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THURSDAY,  MARCH  18,  1665 

House  op  Representatives, 

Suhcommittee  No.  6  OP  run 
Committee  on  the  Judiciarv, 

Washington^  D.O. 

Tim  subcommittee  met,  pursuant  to  call,  in  room  2141,  Rayburn 
House  Office  Building,  at  10:03  o’clock  turn.,  Hon,  Emanuel  Celler 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Celler,  Rodino,  Kegel’s  of  Colorado, 
Brooks,  Knstenmeier,  Corman,  McCulloch,  Cramer,  and  Mathias. 

Also  present:  Representatives  Feighan,  Willis,  Tuck,  Ashmore,  Gil¬ 
bert,  Edwards,  Tenser,  Grider,  and  MacGregor. 

Staff  members  present :  William  R.  Foley,  general  counsel ;  Benja¬ 
min  L.  Zolenko,  counsel  •  William  IT,  Copenhnvor,  associate  counsel : 
and  Allnn  D.  Cors,  associate  counsel. 

The  Chairman,  The  subcommittee  will  he  in  order. 

We  are  hem  this  morning  to  consider  H.R.  6400,  n  bill  offered  by 
the  chairman,  and  also  H.R.  4427,  a  bill  offered  by  the  gentlemnn  from 
New  York,  Mr.  Gilbert;  H,R.  4332,  a  bill  offered  by  the  gentleman 
from  New  York,  Mr.  Lindsay;  H.R.  4353,  a  bill  offered  by  the  gentle¬ 
man  from  Maryland,  Mr.  Motions;  H.R.  6080,  offered  by  the  gentle¬ 
man  from  Minnesota,  Mr.  MacGregor;  H.R.  6400,  offered  by  the  gen¬ 
tleman  from  Illinois,  Mr.  McClory;  IT.R.  6276,  a  bill  offered  by  the 
gentleman  from  New  Jersey.  Mr.  Cahill.  _ 

Without  objection,  the  above  bills  will  be  included  in  the  record. 
(The  text  of  these  and  other  measures  designed  to  enforce  the  guar¬ 
antees  of  the  13th  amendment  to  the  Constitution  appears  at  pp. 
782-1123.) 

The  Chairman,  The  time  is  here  for  action.  This  committee  will 
consider  a  strong  bill  that  will  guarantee  to  Negroes  the  inalienable 
right  to  vote,  and  to  safeguard  that  vote  ns  guaranteed  by  the  Con¬ 
stitution. 

<  Recent  events  in  Alabama,  involving  murder,  savage  brutality,  and 
violence  by  local  police,  State  troopers,  and  posses  have  so  n roused 
the  Nation  as  make  action  by  this  Congress  necessary  and  speedy. 

Freedom  to  vote  must  be  made  meaningful.  The  legalisms,  strat¬ 
agems,  trickery,  and  coercion  that  now  stand  in  the  path  of  the  South¬ 
ern  Negro  when  he  seeks  to  vote  must  be  smashed  and  banished. 

Swift  enactment  of  the  bipartisan  voting  bill  before  ns  is  indis¬ 
pensable. 

The  climate  of  public  opinion  throughout  the  Nation  has  so  changed 
because  of  the  Alabama  outrages,  as  to  make  assured  passage  of  this 
solid  bill— a  bill  that  would  have  been  inconceivable  a  year  ago.  None¬ 
theless,  I  assert  that  even  without  these  tragic  events  such  a  bill  is 
essential  because  of  the  denial  of  the  right  to  vote  to  a  portion  of  onr 
citizens. 

Any  filibuster,  any  undue  delay,  any  stalling,  uhy  dragging  of  feet 
would  be  inexcusable.  This  bill  must  be  passed  quickly.  For  that 
purpose  this  committee  starts  hearings  today  and  will  continue  into  the 
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night,  will  be  followed  by  sessions  tomorrow  and  thereafter,  so  that 
as  expeditiously  as  possible  witnesses  for  and  against  may  be  heard. 

We  are  unable  to  hold  hearings  In  the  afternoon  while  the  House 
is  in  session.  Despite  the  fact  unanimous  consent  was  asked  for. 
objection  was  offered  by  certain  persons  and  therefore  we  cannot  horn 
hearings  while  the  House  is  in  session. 

We  cannot  allow  any  longer  officials,  acting  under  color  of  law,  to 
nullify  the  rights  guaranteed  by  the  16th  amendment  of  the  Consti¬ 
tution,  namely,  that  no  one  shall  be  denied  the  right  to  vote  because 
of  race  or  color — in  any  election,  be  it  Federal,  State,  or  local. 

Nothing  this  committee  can  do  shall  have  priority  over  consideration 
and  approval  of  this  bill, 

Mr.  McCulloch, 

Mr.  McCulloch.  Mr.  Chairman,  I  should  like  to  say  a  few  words. 
I  nm  pleased  that  the  chairman  has  called  Subcommittee  No.  6  of  the 
Judiciary  Committee  together  to  hear  the  voting  rights  bills  which 
are  before  the  House  of  Representatives  and  now  before  this  commit¬ 
tee.  The  chairman  has  in  detail  set  forth  the  persons  who  introduced 
those  bills  and  who  have  given  considerable  time  to  the  drafting 
thereof. 

I  should  like  to  say,  and  make  it  unmistakably  clear,  that  we  shall 
be  for  legislation  in  accordance  with  the  Constitution  and  effective 
unto  the  needs  of  these  times. 

I  have  long  felt  and  have  said,  many  times  that  the  nntrnmmeled 
right  of  qualified  citizens  to  vote  is  the  very,  cornerstone  of  represent¬ 
ative  government.  That  right  has  been  denied  to  many  people  in  this 
country  under  color  of  law,  and  otherwise,  too  long.  .  The  time  has 
come  when  such  denial  must  cease,  and  it  shall  be  our  intent  to  enact 
legislation  in  accordance  with  the  Constitution,  which  will  do  just  that. 

The  Chairman.  Our  first  witness  this  morning  is  the  very  distin¬ 
guished  Attorney  General  of  the  TTnited  States.  I  am  pleased  to  call 
on  Attorney  General  Nicholas  Katzenbach. 

Attorney  General  Katzenbach. 

STATEMENT  OF  THE  HONORABLE  NICHOLAS  deB.  KATZENBACH, 
ATTORNEY  GENERAL  OF  THE  UNITED  STATES 

Mr.  Katzenbach.  Thank  you,  Mr.  Chairman.  It  is  a  great  pleasure 
to  be  here  in  this  beautiful  henring  room. 

The  Chairman.  I  would  also  like  to  recognize  your  associates  for 
the  record. 

Mr.  Katzenbach.  I  am  accompanied  by.  Mr.  Burke  Marshall,  the 
distinguished  head  of  the  Civil  Bights  Division  for  4  years.  Mr.  Doar, 
his  successor  is  presently  in  Montgomery,  Ala..  And  .1  have  on  my 
right  Mr.  Glickstein,  an  attorney  in  the  Civil  Bights  Division. . 

Mr.  Chairman,  I  have  a.  prepared  statement  here.  I  apologize  for 
its  length,  but  I  think  the  importance  of  this  occasion  might  warrant 
my  reading  it  substantially  in  its  entirety,  if  that  is  agreeable  with 
the  Chairman. 

The  Chairman.  We  will  be  glad  to  have  that  in  the  record.. 

Mr,  Katzenbach.  Mr.  Chairman  and  Members  of  the  committee : 

In  our  system  of  government,  there  is  no  right  more  central  and 
no  right  more  precious  than  the  right  to  vote. 
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From  our  early  Iiistory,  the  free  and  secret  ballot  has  been  the  foim* 
dation  of  America.  This  Congress  stands  as  imposing  evidence  of  that 
truth.  And,  if  we  have  needed  reminding,  Presidents  in  every  genera¬ 
tion  have  repeated  that  truth. 

In  a  message  to  the  86th  Congress,  in  1860,  President  Buchanan 
observed  that:  ‘‘The  ballot  box  is  the  surest  arbiter  of  disputes  among 
freemen.”  ,  . 

In  a  message  to  the  61st  Congress,  in  1890,  President  Beipamin  Har¬ 
rison  said :  “If  any  intelligent  and  loyal  company  of  American  citizens 
were  required  to  catalog  the  essential  conditions  of  national  life,  I  do 
not  doubt  that  with  absolute  unanimity  they  would  begin  with  ‘free 
and  honest  elections.*  ” 

In  a  message  to  the  66th  Congress,  in  1919,  President  Wilson  said : 
“The  instrument  of  all  reform  in  America  is  the  ballot,” 

In  a  message  to  the  88th  Congress,  just  3  years  ago,  President  Ken¬ 
nedy  said :  “The  right  to  vote  in  a  free  American  election  is  the  most 
powerful  and  precious  right  in  the  world — and  it  must  not  be  denied 
on  the  grounds  of  race  or  color.  It  is  a  potent  key  to  achieving  other 
rights  of  citizenship.” 

And  yet,  just  8  days  ago,  it  remained  necessary  for  President  John¬ 
son,  in  an  eloquent  message  to  this  Congress,  to  say : 

“Many  of  the  issues  or  civil  rights  are  complex  and  difficult.  But 
about  this  there  con  be  no  argument  Every  American  citizen  must 
have  an  equal  right  to  vote.  There  is  no  reason  which  con  excuse 
the  denial  of  that  right  There  is  no  duty  which  weighs  more  heavily 
on  us  than  the  duty  to  ensure  that  right.” 

The  President  called  on  the  Congress  and  on  the  American  people 
to  meet  that  duty  with  the  fullest  power  of  heart,  mind,  and  law.  I 
appear  before  you  today  to  support  that  commitment  and  tell  you  in 
detail  why  this  administration  believes  the  proposed  Voting  Bights 
Act  of  1966  to  be  sound,  effective  and  essential 

I.  DENIALS  OP  THE  PAST 

The  promise  of  a  new  life  for  Negro  Americans  was  first  expressed 
in  the  13th,  14th,  and  16th  amendments  to  the  Constitution.  The 
promise  of  freedom  for  the  slaves  was  kept:  the  promises  of  equal 
protection  and  the  right  to  vote  without  racial  discrimination  are  yet, 
a  century  later,  still  empty. 

Soon  after  the  adoption  of  the  Civil  War  amendments,  Congress 
did  indeed  enact  a  number  of  implementing  laws.  Promptly  after  the 
ratification  of  the  16th  amendment,  the  Enforcement  Act  of  May  31, 
1870,  was  passed,  declaring  the  right,  of  all  citizens  to  vote  without 
racial  discrimination.  Under  the  1870  law,  officials  were  required  to 
give  all  citizens  the  same,  equal  opportunity  to  perform  any  act  pre¬ 
requisite  to  voting.  Violation  and  interference  were  made  criminal 
offenses.  In  1871,  another  law  was  passed  to  protect  Negro  voting 
rights.  It  made  it  a  crime  to  prevent  anyone  from  voting  by  threats 
or  intimidation  and  established  a  system  of  Federal  supervisors  of 
elections. 

But  these  protections  were  neither  adequately  enforced,  nor  of  long 
duration.  Attempts  to  strengthen  the  legislation,  occasioned  by  rising 
Negro  disenfranchisement  in  the  South,  were  unsuccessful.  Congres- 
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gional  debates  reflect  the  fear  of  disturbing  the  status  quo  of  white 
supremacy,  In  1894,  most  of  the  legislation  dealing  with  the  right 
to  vote  was  repealed. 

Meanwhile,  some  States  had  been  busy  enacting  legislation  to  die* 
enfranchise  the  Negro.  They  adopted  a  variety  of  devices,  with  no 
effort  to  disguise  their  real  purpose— disenfranchisement  of  the  Negro. 

Whites  unable  to  meet  the  new  requirements  were  protected  by  the 
so-called  “grandfather  clause” — which  could  not  possibly  have  applied 
to  a  Negro  newly  freed  from  slavery. 

The  Supreme  Court  struck  down  the  grandfather  clause  in  1015,  but 
discrimination  and  disenfranchisement  continued.  The  Negro’s 
theoretical  right  to  vote  was  successfully  thwarted  by  intimidation 
and  fear  of  reprisal.  The  white  primary  long  served  to  disenfranchise 
Negroes,  until  declared  unconstitutional  in  1944.  During  this  long 
penod  America  almost  forgot,  and  certainly  ignored,  its  commitment 
to  voting  equality. 

Beginning  with  President  Truman’s  1048  recommendation  to  Con¬ 
gress,  basea  on  the  report  of  his  Committee  on  Civil  Rights,  bills  to 

§rotect  the  right  to  vote  were  introduced  in  successive  Congresses. 

till,  action  did  not  come  until  the  Civil  Rights  Act  of  1057.  That 
act  authorizes  the  Attorney  General  to  bring  suits  to  correct  discrimi¬ 
nation  in  State  and  Federal  elections,  as  well  as  intimidation  of  po¬ 
tential  voters. 

The  Civil  Rights  Act  of  1060  sought  to  make  such  law  suite  easier. 
It  amended  the  1957  Act  to  permit  the  Attorney  General  to  inspect 
registration  records  and  to  permit  Negroes  rejected  by  State  registra¬ 
tion  officials  to  apply  to  a  Federal  court  or  a  voting  referee. 

The  Civil  Rights  Act  of  1064  sought  to  make  voting^ rights  suits 
faster.  It  amended  the  1960  act  to  expedite  cases,  to  facilitate  proof 
of  discrimination,  and  to  require  nonefiseriminatory  standards. 

What  has  been  the  effect  of  these  statutes  ?  It  is  easy  to  measure. 
In  Alabama,  the  number  of  Negroes  registered  to  vote  lias  increased 
by  6,2  percent  between  1958  and  1064r--to  a  total  of  19.4  percent  of 
those  eligible  by  age  and  residence.  This  compares  with  69,2  percent 
of  the  eligible  whites. 

In  Mississippi,  the  number  of  Negroes  registered  to  vote  has  in¬ 
creased  at  an  even  slower  rate.  In  1054,  about  4.4  percent  of  the  eli¬ 
gible  Negroes  were  registered;  today,  we  estimate  the# figure  at  about 
6.4  percent,  t  I  mean  eligible  by  age  and  residence  within  the  State. 
Meanwhile,  in  areas  for  which  we  have  statistics,  the  comparable  figure 
for  whites  is  that  80.5  percent  of  those  eligible  are  registered. 

And  in  Louisiana,  Negro  registration  has  not  increased  at  all,  or  if 
at  all,  imperceptibly.  In  1056,  31.7  percent  of  the  eligible  Negroes 
were  registered.  As  of  January  1,  1065,  the  figure  was  31.8  percent. 
The  white  percentage,  meanwhile  is  80.2  percent— and  I  should  add, 
Mr.  Chairman,  that  registration  in  Louisiana  is  almost  entirely  in 
the  southern  district  of  the  State  and  in  the  predominantly  Catholic 
parishes. 

The  lesson  is  plain.  The  three  present  statutes  have  had  only 
minimal  effect.  They  have  been  too  slow. 

Thus,  we  have  come  to  Congress  three  times  in  the  past  8  years  to 
ask  for  legislation  to  fulfill  the  promise  our  Country  made  in  the  15th 
amendment  05  years  ago,  the  promise  of  the  ballot. 
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Three  times  since  1066,  the  Congress  hns  responded.  Three  times, 
it  has  adopted  the  alternative  of  litigation,  of  seeking  solutions  in  our 
judicial  system.  But  three  times  since  1066,  we  have  seen  that  alterna¬ 
tive  tarnished  by  evasion,  obstruction,  delay,  and  disrespect.  The  al¬ 
ternative,  in  short,  has  already  been  tried  and  found  wanting.  “The 
time  of  justice,”  the  President  said  on  Monday  “has  now  come.” 

ir,  DENIALS  OF  TUB  PRESENT 

The  discouraging  figures  I  have  cited  do  not  represent  lack  of  will 
by  any  administration  in  administering  the  voting  rights  laws.  These 
laws  have  been  administered  by  four  Attorneys  General  serving  under 
three  Presidents  and  representing  both  parties. 

Nor  do  these  figures  represent  any  lack  of  energy,  ability,  or  dedi¬ 
cation  by  tlie  lawyers  of  the  Civil  Rights  Division  of  the  Department 
of  Justice.  I  believe  X  have  never,  whether  in  government,  in  private 
practice,  or  in  the  academic  world,  seen  nny  attorneys  work  so  hard, 
so  well  and,  often,  under  such  difficult  circumstances. 

What  these  Negro  voting  figures  do  represent  is  the  inadequacy  of 
the  judicial  process  to  deaf  effectively  and  expeditiously  with  a  prob¬ 
lem  so  deep-seated  and  so  complex. 

My  predecessors  have,  for  a  decade,  given  this  committee  example 
after  example  of  how  the  registration  process  has  been  perverted  to 
test  not  literacy,  not  ability,  not  understanding — but  race.  Li  ke  them, 
I  could,  today,  give  you  numerous  examples  of  such  perversions. 

( I  could  cite  numerous  examples  of  the  almost  incredible  amount  of 
time  our  attorneys  must  devote  to  each  of  the  71  voting  rights  cases 
filed  under  the  Civil  Rights  Acts  of  1057,  1960,  and  1964.  It  has 
liecome  routine  to  spend  as  much  as  6,000  man-hours  only  in  analyzing 
the  voting  records  m  a  single  county — to  say  nothing  of  preparation 
for  trial  and  the  almost  inevitable  appeal. 

I  could  cite  numerous  examples  of  how  delay  and  evasion  have  made 
it  necessary  for  us  to  gage  judicial  relief  not  in  terms  of  months,  but 
in  terms  ©i  years.  For  the  fact  is  that  those  who  are  determined  to 
resist  are  able,  even  after  apparent  defeat  in  the  courts,  to  devise  whole 
new  methods  of  discrimination.  And  often  that  means  beginning 
the  whole  weary  process  all  over  again. 

t  In  short,  I  could  cite  example  after  example,  but  let  me,  at  random, 
pick  just  one :  Selma,  Ala. 

III.  TUB  RIGHT  TO  VOTE  IN  DALLAS  COUNTY,  ALA. 

The  history  of  Negro  voting  rights  in  Dallas  Comity,  Ala.,  of  which 
Selma  is  the  seat,  could — until  February  4— be  told  in  three  words: 
“intimidation,”  “discouragement,”  and  “delay.” 

There  has  been  blatant  discrimination  against  Negroes  seeking  to 
vote  in  Dallas  County  at  least  since  1962.  How  blntnnt  is  evident 
from  simple  statistics. 

In  1961,  Dallas  County  had  a  voting  age  population  of  29,516,  of 
whom  14,400  were  white  persons  and  15,116  were  Negroes,  The  num¬ 
ber  of  whites  registered  to  vote  totaled  9,196—64  percent.  The  num¬ 
ber  of  Negroes  totaled  166 — 1.08  percent  of  the  total. 

Between  1954  and  1961,  the  number  of  Negroes  registered  had 
mushroomed;  exactly  18  were  registered  in  those  7  years. 
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If  effective  and  prompt  remedies  were  necessary  in  any  county, 
they  were  necessary  in  Dallas  County.  And  as  a  result  the  first  voting 
case  Hied  in  the  Kennedy- Johnson  administration  was  brought  against 
Dallas  County  on  April  18, 11)01.  The  case  finally  came  to  trial  13 
months  later.  In  an  additional  6  months  came  the  district  court 
decision.  The  court  decided  that  prior  registrars  had,  in  fact,  dis¬ 
criminated  against  Negro  applicants.  But,  the  court  concluded,  the 
current  board  of  registrars  was  not  then  discriminating  and,  there¬ 
fore,  refused  to  issue  an  injunction  against  discrimination  by  tbe 
registrars.  We  appealed. 

The  Chairman.  May  I  interrupt  you? 

What  judge  was  that  ? 

Mi\Katzi3nbacii.  That  was  Judge  Thomas. 

On  September  30, 1903, 2%  years  after  the  suit  was  originally  Hied, 
the  Court  of  Appeals  for  the  Fifth  Circuit  reveled  the  district,  court 
and  ordered  it  to  enter  an  injunction  against  discrimination. 

Nevertheless,  the  Department  also  had  urged  the  court  of  appeals 
to  direct  the  registrars  to  judge  Negro  applicants  by  the  same  stand¬ 
ards  that  had  been  applied  to  white  applicants  during  the  long  period 
of  discrimination — until  effects  of  past  discrimination  had  been  dis¬ 
sipated.  The  court  of  appeals  recognized  that  this  type  of  relief 
might  he  needed  in  some  cases,  but  did  not  order  it  in  this  case. 

Our  experience  has  shown  that  such  relief  is  essential  to  any  mean¬ 
ingful  improvement  in  Negro  voter  registration  in  arens  where  there 
have  been  previous  patterns  of  discrimination.  Thns}  a f ter  2 y2  years, 
the  first  round  of  litigation  against  discrimination  m  Selma  ended, 
substantially  in  failure. 

Two  months  later,  Department  personne.1  inspected  and  photo¬ 
graphed  voter  registration  records  at  the  Dallas  County  Courthouse. 
These  records  showed  that  the  registrars  were  engaged  in  obvious 
discrimination.  With  a  topheavy  majority  of  whites  already  reg¬ 
istered,  the  registrars  had  raised  standards  for  applicants  of  both 
races.  The  percentage  of  rejections  for  both  white  and  Negro  appli¬ 
cants  for  registration  had  more  than  doubled  since  the  original  trial 
in  May  1962.  The  impact,  of  course,  was  greatest,  on  the  Negroes,  of 
whom' hardly  any  were  registered.  Eighty-nine  percent  of  the  Negro 
applicants  had  wen  rejected  between  May  1962  and  November  1903. 

Of  the  445  Negro  applications  rejected,  176  had  been  filed  by 
Negroes  with  nt  least  12  years  of  education,  including  21  with  16 
years  and  1  with  a  master’s  dogree. 

In  addition  to  directly  discriminatory  practices,  the  registrars  also 
were  using  one  of  their  most  effective  indirect  methods-— delay.  For 
example,  on  11  of  the  14  registration  days  in  October  1963, 60  or  more 
persons  waited  in  line  to  register,  but  the  average  number  of  persons 
allowed  to  fill  out  forms  was  36,  In  previous  years— when  the  appli¬ 
cants  were  predominantly  white— up  to  148  applications  had  Deon 
processed  in  a  single  day. 

For  Negroes  to  register  in  Dallas  County  was  thus  extremely  diffi¬ 
cult.  In  February  1964,  it  became  virtually  impossible.  Then,  all 
Alabama  county  boards  of  registrars,  including  the  Dallas  County 
board  in  Selma,  began  using  a  new  application  form.  This  form  in¬ 
cluded  a  complicated  literacy  and  knowledge-of-government.  test. 
Since  registration  is  permanent  in  Alabama,  the  great  majority  of 
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white  voters  in  Selma  and  Dallas  County,  already  registered  under 
previous,  easier  standards,  did  not  have  to  pass  the  test.  But  the 
great  majority  of  voting-age  Negroes,  unregistered,  now  faced  still 
another,  still  higher  obstacle  in  voting. 

Under  the  new  test,  the  applicant  had  to  demonstrate  his  ability 
to  spell  and  understand  by  writing  individual  words  from  the  dicta¬ 
tion  of  the  registrar,  Applicants  in  Selma  were  required  to  spell 
such  difficult  and  technical  words  as  “emolument,  capitation,  im¬ 
peachment,  apportionment,  and  despotism.”  The  Dallas  County 
registrars  also  added  a  refinement  not  required  by  the  terms  of  the 
State-prescribed  form.  Applicants  were  required  to  give  a  satisfac¬ 
tory  interpretation  of  one  of  the  excerpts  of  the  constitution  printed 
on  the  form. 

As  the  result,  wo  decided  to  go  bnck  to  court.  In  March  1861,  we 
filed  a  motion  in  Federal  court  initiating  a  second  full-scale  law  suit 
against  discriminatory  practices  in  the  registration  process  in  Dallas 
County.  It  should  bo  noted  that  in  September  1964,  pending  trial  of 
(his  second  law'  suit,  Alabama  registrars,  including  those  m  Dallas 
County,  began  using  a  second,  stil  1  more  difficult  test.  In  October  1964, 
our  reopened  Dallas  County  case  came  on  for  trial.  We  proved  that 
between  May  1962,  the  date  of  the  first  trial,  and  August  1964,  795 
Negroes  had  applied  for  registration  but  that  only  93  were  accepted. 
During  the  same  period,  1,232  white  persons  applied  for  registration, 
of  whom  945  were  registered.  Tims,  Jess  than  12  percent  of  the  Negro 
applicants,  but  more  than  75  percent  of  tile  white  applicants  were 
accepted. 

Finally,  on  February  4,  1965 — nearly  4  years  after  we  first  brought 
suit — tho  district  court  entered  its  judgment.  This  time,  the  court 
substantially  accepted  our  contentions  and  the  relief  requested  by  the 
Department  was  granted.  Specifically,  the  court  enjoined  use  of  tho 
complicated  literacy  test  and  knowledge-of -government.  tests  and 
entered  orders  designed  to  deal  with  the  serious  problem  of  delay. 

Whether  this  most  recent  decree  will  be  effective  only  time  will  tell. 
Wo  hope  and  expect  it  will  be.  But-  the  Negroes  of  Dallas  County  have 
good  renson  to  be  skeptical.  After  4  years  of  litigation,  only  383 
Negroes  are  registered  to  vote  in  Dallas  County  today.  The  recent 
events  in  Selma  are  indeed  demonstrations— demonstrations  of  the 
fact  that,  understandably,  the  Negroes  of  Dallas  County  are  tired  of 
waiting, 

The  story  of  Selma  illustrates  a  good  deal  more  than  voting  discrim¬ 
ination  and  litigating  delay.  It  also  illustrates  another  obstacle, 
sometimes  more  subtle,  certainly  more  damaging.  I  am  talking  about 
fear. 

The  Department  thus  has  filed  four  separate  suits  against  intimida¬ 
tion  of  Negro  registration  applicants  by  Sheriff  James  Clark  and  other 
local  officials. 

The  first  of  these  filed  alleged  that  the  defendants  had  intimidated 
Negroes  from  attempting  to  register  by  physical  violence,  baseless 
arrests,  and  prosecutions  of  Negro  registration  workers.  We  intro¬ 
duced  proof  that  Sheriff  Clark  had  deputies  present  at  every  civil 
rights  mass  meeting  in  Dallas  County.  They  took  notes  and  license 
tag  numbers.  They  harassed,  arrested,  and  assaulted  young  voter 
registration  workers.  The  district  court  found,  however,  that  the 
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Government  had  failed  in  its  proof  and  denied  injunctive  relief.  This 
decision  is  presently  pending  on  appeal. 

We  filed  a  second  intimidation  suit  in  November  1063.  This  suit 
alleged  that  the  localgrancl  jury  sought  to  interfere  with  the  operation 
of  the  Civil  Eights  Division  of  the  Department  of  Justice — and  thus 
intimidated  potential  Negro  voters  who  looked  to  the  Department  for 
assistance  and  action,  The  Department  of  Justico  introduced  sub¬ 
stantial  proof  in  support  of  these  allegations  at  the  hearing,  but  the 
district  court  rejected  this  evidence  and  found  that  the  grand  jury  had 
acted  in  good  faith.  This  decision  is  also  pending  on  appeal. 

Our  third  Dallas  County  intimidation  suit,  also  filed  in  November 
1983,  illustrates  still  a  different  level  of  harassment  and  fear,  The 
defendants  in  this  case,  now  awaiting  trial,  are  the  Dallas  County 
Citizens'  Council  and  its  officers. 

The  suit  alleges  that  they  have  adopted  and  sought  to  execute  a 
program  to  frustrate  court  voting  orders  and  to  intimidate  Negroes  so 
they  will  not  attend  voter  registration  rallies.  We  filed  a  startling 
overt  example  of  this  program  together  with  our  complaint.  It  was  n 
full-page  advertisement  in  the  Selma  Times- Journal  on  June  0, 1963, 
sponsored  by  the  citizens  council.  It  was  headed :  “Ask  Yoursel  f  Tit  is 
Important  Question:  ‘What  Have  I  Personally  Done  to  Maintain 
Segregation?'  ”  And  the  text  said,  in  part,  “It  is  worth  $4  to  you  to 
prevent  sit-ins,  mob  inarches,  and  wholesale  Negro  voter  registration 
offorts  in  Selma?"  # 

The  fourth  intimidation  suit  again  was  against  Sheriff  Clark  and 
other  local  officials.  It  arose  from  events  relating  to  voter  registration 
and  desegregation  of  places  of  public  accommodation  in  Selma  Inst 
summer,  The  cose  was  tried  before  a  three-judge  district  court  in 
December  1964,  and  has  not  yet  been  decided,  but  fhope  for  a  decision 
very  soon. 

At  the  trial,  the  Department  introduced  proof  showing  that  the 
defendants  had  prosecuted,  convicted,  mid  punished  Negroes  discriin- 
inatorily,  and  bad  issued  and  enforced  injunctions  preventing  Negroes 
from  organizing  and  discussing  their  grievances.  Proof  was  also  in¬ 
troduced  to  show  that  the  defendants  used  unreasonable  force  against 
Negroes  who  exercised  their  rights  and  had  failed  to  provide  Negroes 
with  ordinary  police  protection. 

Let  me  be  quick  to  point  out  that  such  intimidation  is  hardly  limited 
to  Dallas  County ;  on  this  aspect  as  in  others,  Selma  is  merely  a  symbol. 
In  Rankin  County,  Miss.,  three  young  Negro  registration  applicants 
were  beaten  in  the  registrar’s  office  by  the  sheriff  and  his  deputy,  In 
our  consequent  suit,  we  were  unable  to  secure  relief  even  on  appeal. 
The  court  ruled  that  the  assault  was  not  the  result-  of  bigotry,  but  the 
deputy's  and  sheriff’s  vexation  over  crowded  conditions  in  the  registra¬ 
tion  office. 

In  Wilcox  County,  Ala,,  a  Negro  insurance  agent  became  the  first 
of  his  race  to  apply  for  registration  in  several  years.  Within  weeks, 

28  different  landowners  ordered  him  to  stay  off  their  property  when 
he  came  to  collect  insurance  premiums.  To  keep  his  job,  the  man  had 
to  accept  a  transfer  and  live  away  from  his  family,  in  a  different 
county.  Again  we  had  nn  appeal.  Today,  two  years  later,  the  appeal 
is  st  ill  pending. 
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There  has  been  case  after  case  of  similar  intimidation— beatings, 
arrests,  lost  jobs,  lost  credit,  and  other  forms  of  pressure  against 
Negroes  who  attempt  to  take  the  revolutionary  step  of  registering  to 
vote.  And,  despite  our  most  rigorous  efforts  m  the  courts,  there  lias 
been  case  after  case  of  slow  or  ineffective  relief. 

We  can  draw  only  one  conclusion  from  such  instances.  Wo  can 
draw  only  one  conclusion  from  the  story  of  Selma.  The  ltwh  amend¬ 
ment  expressly  commanded  that  the  right  to  vote  should  not  be  denied 
or  abridged  because  of  race.  It  was  ratified  95  years  ago.  Yet,  wc 
are  still  forced  to  vindicate  that,  right,  anew,  in  suit  after. suit,  in 
county  after  county. 

What  is  necessary,  what  is  essential,  is  a  new  approach,  an  approach 
which  goes  beyond  the  tortuous,  often-iheffective  pace  of  litigation. 
Wlmt  is  required  is  n  systematic,  automatic  method  to  deal  with  dis¬ 
criminatory  tests,  with  discriminatory  testers,  and  with  discriminatory 
threats. 

The  bill  President  Johnson  has  now  sent  to  Congress,  the  bill  about 
which  he  spoke  so  eloquently  to  you  Monday,  presents  ns  with  such 
a  method.  It  would  not  only,  like  past  statutes,  demonstrate  our  good 
intentions.  It  would  allow  us  to  translate  those  intentions  into  ballots. 

IV.  THE  morOSED  VOTING  RIGHTS  ACT  OF  1»05 

This  bill  applies  to  every  kind  of  election,  Federal,  State  and  local, 
including  primaries.  It  is  designed  to  deni  with  the  two  principal 
menus  of  frustrating  the  16t  h  amendment :  the  use  of  onerous,  vague, 
unfair  tests  and  devices  enacted  for  the  purpose  of  disenfranchising 
Negroes,  and  the  discriminatory  administration  of  these  and  other 
kinds  of  registration  Requirements.  The  bill  accomplishes  its  objec¬ 
tives  first,  by  outlawing  the  use  of  these  tests  under  certain  circum¬ 
stances,  and  second,  by  providing  for  registration  by  Federal  officials 
where  necessary  to  ensure  the  fair  administration  of  the  registration 
system. 

The  tests  and  devices  with  which  the  bill  deals  include  the  usual 
literacy,  understanding,  and  interpretation  tests  that  are  easily  sus¬ 
ceptible  to  manipulation,  as  well  as  a  variety  of  other  repressive 
schemes.  Experience  demonstrates  that  the  coincidence  of  such 
schemes  and  low  electoral  registration  or  participation  is  usually  the 
result  of  racial  discrimination  in  the  administration  of  the  election 
process.  Hence,  section  3 fa)  of  the  bill  provides  for  n  determination 
by  the  Attorney  General  whether  any  State,  or  a  county  separately 
considered,  has  on  November  1, 1964,  maintained  a  test  or  device  as 
a  qualification  to  vote. 

In  addition,  the  Director  of  the  Census  determines  whether,  in  the 
States  or  counties  where  the  Attorney  General  ascertains  that  tests 
or  devices  have  been  used,  less  than  50  percent  of  the  residents  of 
voting  age  wore  registered  on  November  1, 1964t  or  lass  thnh  50  percent 
of  such  persons  voted  in  the  presidential  election  of  November  1964. 

The  bill  provides  that,  whenever  positive  determinations  have  been 
made  by  the  Attorney  General  and  the  Director  of  the  Census  ns  to 
n  State,  or  separately  as  to  any  county  not  located  in  such  a  State,  no 
person  ahull  he  denied  the  right  to  vote  in  any  election  in  such  juris¬ 
diction  because  of  his  failure  to  comply  with  a  test  or  device.  I  shall 
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present  at  the  end  of  my  discussion  of  the  bill  the  information  we 
have  as  to  the  areas  to  be  effected  by  these  determinations. 

The  prohibition  against  tests  ma^  be  ended  in  an  affected  area  after 
it  has  been  free  of  racial  discrimination  in  the  election  process  for 
10  years,  as  found,  upon  its  petition,  by  a  threo-judgo  court  in  the 
District  of  Columbia.  This  finding  will  also  terminate  tho  examiner 
procedure  provided  for  in  the  bill. 

However,  the  court  may  not  make  such  a  finding  as  to  any  State 
or  separate  county  for  10  years  after  the  entry  of  a  final  judgment, 
whether  entered  before  or  after  passage  of  the  bill,  determining  that 
denials  of  the  right  to  vote  by  reason  of  race  or  color  have  occurred 
anywhere  within  such  jurisdiction. 

Because  it  is  now  beyond  question  that  recalcitrance  and  intransi¬ 
gence  on  the  part  of  Stato  and  local  officials  can  defeat  the  operation  of 
the  most  unequivocal  civil  rights  legislation,  the  bill,  in  section  4, 
provides  that  the  Attorney  General  may  cause  the  appointment  ot 
examiners  by  the  Civil  Service  Commission  to  carry  out  registration 
functions  in  any  county  where  tests  have  been  suspended  by  deter¬ 
minations  of  the  Attorney  General  and  the  Director  of  the  Census, 
This  result  follows  when  the  Attorney  General  certifies  either 
that  he  has  received  meritorious  complaints  in  writing  from  20  or 
more  residents  of  the  county  alleging  denial  of  the  right  to  vote  by 
reason  of  race  or  color,  or  that,  in  his  judgment,  the  appointment  of 
registrars  is  necessary  to  enforce  the  guarantees  of  the  15th  amendment. 

After  the  certification  by  the  Attorney  General,  the  Commission  is 
required  to  appoint  ns  many  examiners  as  necessary  to  examine  appli¬ 
cants  in  such  county  concerning  their  qualifications  to  vote.  Any 
person  found  qualified  to  vote  is  to  be  placed  on  a  list  of  eligible  voters 
for  transmittal  to  the  appropriate  local  election  officials. 

Any  person  whose  name  appears  on  the  list  must  be  allowed  to  vote 
in  any  subsequent,  election  until  such  officials  are  notified  that  he  has 
been  removed  from  the  list  as  the  result  of  a  successful  challenge,  a 
failure  to  vote  for  3  consecutive  years,  or  some  other  legal  ground 
for  loss  of  eligibility  to  vote. 

The  hill  provides  a  procedure  for  the  challenge  of  persons  listed 
by  the  examiners,  including  a  hearing  by  an  independent  hearing  offi¬ 
cer  and  judicial  review,  A  challenged  person  would  be  allowed  to 
vote  pending  final  action  on  the  challenge. 

The  times,  places  and  procedures  for  application  and  listing,  and 
for  removal  from  the  eligibility  list,  are  to  be  prescribed  by  the  Civil 
Service  Commission.  t  The  Commission,  after  consultation  with  the 
Attorney  General,  wifi  instruct  examiners  as  to  the  qualifications 
applicants  must  possess.  The  principal  qualifications  wifi  be  age, 
citizenship,  and  residence,  and  obviously  will  not  include  those  sus¬ 
pended  by  the  operation  of  section  3. 

If  the  State  imposes  a  poll  tax  as  a  qualification  for  voting,  the 
Federal  examiner  is  to  accept  payment  and  remit  it  to  the  appropriate 
Stato  official.  State  requirements  for  payment  of  cumulative  poll 
taxes  for  previous  years  would  not  be  recognized. 

Civil  injunctive  remedies  and  criminal  penalties  are  specified  for 
violations  of  various  provisions  of  the  bill.  Among  these  provisions 
is  one  requiring  that  no  person  whether  a  State  official  or  otherwise, 
shall  fail  or  refuse  to  permit  a  person  whose  name  appears  on  the  ex- 
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uminer’s  list  to  vote,  or  infuse  to  count  his  ballot,  or  “intimidate, 
threaten,  or  coerce”  a  person  for  voting  or  attempting  to  vote  under 
the  net. 

An  individual  who  violates  this  or  other  prohibitions  of  the  bill  may 
be  fined  up  to  $fi,000  or  imprisoned  tip  to  ft  years,  or  both. 

It  should  be  noted  also  that  a  person  harmed  by  such  nets  of  intimi¬ 
dation  by  State  officials  may  also  sue  for  damnges  under  4^  U.S.C. 
1083,  a  statute  which  wns  enacted  in  1871.  That  statute  provides  for 
private  civil  suits  against  State  officers  who  subject  persons  to  the 
deprivation  of  any  rights,  privileges,  mid  immunities  secured  by  the 
Constitution  nnd  laws  of  tne  United  Slates.  Private  individuals  who 
act  in  concert  with  State  officers  could  also  be  sued  for  damages  under 
that  statute,  Baldwin  v.  Morgan*  2ft  1  F.  2d  780  (C.A.  5,  1058). 

The  litigated  cases  amply  demonstrate  the  inadequacies  of  present 
statutes  prohibiting  voter’ intimidation.  Under  present  law,  voter 
intimidation  is  only' punishable  as  a  misdemeanor,  unless  a  conspiracy 
is  involved.  Hut  perhaps  the  most  serious  inadequacy  results  from 
the  practice  of  district  courts  to  require  the  Government  to  carry  a 
very  onerous  burden  of  proof  of  “purpose”.  Since  many  types  of 
intimidation,  particularly  economic  intimidation,  involve  subtle  forms 
of  pressure,  this  treatment  of  the  purpose  requirement  lias  rendered 
the  statute  largely  i  nefl’eet  i  ve. 

In  our  view,  section  7  of  the  bill,  which  prohibits  intimidation  of 
persons  voting  or  attempting  to  vote  under  the  bill  represents  a  sub¬ 
stantial  improvement  over  42  U.S.C.  1071(b).  Violation  of  this  sec¬ 
tion  would  be  a  felony  amt  could  result  in  the  imposition  of  severe 
penalties  which  should  prove  a  substantial  deterrent  to  intimidation. 

And  under  the  language  of  section  7,  no  .subjective  “purpose”  need 
ho  shown j  in  either  civil  or  criminal  proceedings,  in  order  to  prove 
intimidation  under  the  proposed  bill.  Rather,  defendants  would  be 
deemed  to  intend  the  nattlrnl  consequences  of  their  acts.  This  repre¬ 
sents  a  deliberate  and,  in  my  judgment,  constructive  departure  from 
the  language  and  construction  of  the  present  law  (42  U.S.C.  1971(b). 

The  bill  provides  that  a  person  on  an  eligibility  list  may  allege  to 
an  examiner  within  24  hours  after  closing  of  the  polls  in  an  election 
that  lie  was  not  permitted  to  vote,  or  that  his  vote  was  not  counted. 
The  examiner,  if  he  believes  the  allegation  well  founded,  would  notify 
the  U.S.  attorney,  who  may  apply  <to  the  district  court  for  an  order 
en  joining  certification  of  the  results  of  the  election. 

The  court  would  be  required  to  issue  such  an  order  pending  a  hear¬ 
ing.  If  it  finds  the  charge  to  be  true,  the  court  would  provide  for  the 
casting  or  counting  of  ballots  and  require  their  inclusion  in  the  total 
vote  before  nny  candidate  may  be  deemed  elected. 

The  examiner  procedure  would  be  terminated  in  any  county  when¬ 
ever  the  Attorney  General  notifies  the  Civil  Service  Commission  that 
all  persons  listed  have  been  placed  on  the  county’s  registration  rolls 
and  that  there  is  no  longer  reasonable  cause  to  believe  that  persons  will 
be  denied  the  right  to  vote  in  such  comity  on  account  of  race  or  color. 

The  bill  also  contains  a  provision  dealing  with  the  problem  of  at¬ 
tempts  by  States  within  its  scope  to  change  present  voting  qualifica¬ 
tions.  No  State  or  county  for  which  such  determinations  have  been 
made  under  section  3(a)  will  be  able  to  enforce  any  law  imposing 
qualifications  or  procedures  for  voting  different  from  those  in  force 
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on  November  1, 1964,  until  it  obtains  a  declaratory  judgment  in  the 
District  Court  for  the  District  of  Columbia  that  such  qualifications 
or  procedures  will  not  have  the  effect  of  denying  or  abridging  rights 
guaranteed  by  the  15th  amendment. 

I  turn  now  to  the  information  we  have  regarding  the  impact  of 
section  3(a) .  Tests  and  devices  would— according  to  our  best  present 
information— be  prohibited  in  Louisiana,  Mississippi,  Alabama, 
Georgia,  South  Carolina,  Virginia  and  Alaska,  34  counties  in  North 
Carolina,  and  one  county  in  Arizona.  Elsewhere,  the  tests  and  devices 
would  remain  valid,  and  similarly,  the  registration  system  would 
remain  exclusively  in  the  control  of  State  officials. 

The  premise  of  section  3(a),  as  1  have  said,  is  that  the  coincidence 
of  low  electoral  participation  and  the  use  of  tests  and  devices  results 
from  racial  discrimination  in  the  administration  of  the  tests  and 
devices.  That  this  premise  is  generally  valid  is  demonstrated  by  the 
fact  that  in  six  of  the  seven  States  in  which  tests  and  devices  would  be 
banned  statewide  by  section  8(a),  voting  discrimination  has  unques¬ 
tionably  been  widespread  in  all  but  South  Carolina  and  Virginia,  and 
other  forms  of  racial  discrimination,  suggestive  of  voting  discrimi¬ 
nation,  are  general  in  both  of  these  States. 

The  latter  suggestion  applies  as  well  to  North  Carolina,  where  34 
counties  are  readied  by  section  8(a)  and  where,  indeed,  in  at  least 
one  instance  a  Federal  court  has  acted  to  correct  registration  practices 
which  impeded  Negro  registration. 

In  view  of  the  premise  for  section  8(a),  Congress  may  give  sufficient 
territorial  scope  to  the  section  to  provide  a  workable  and  objective 
system  for  the  enforcement  of  the  16th  amendment  where  it  is  being 
violated.  Those  jurisdictions  placed  within  its  scope  which  have 
not  engaged  in  such  violations — the  States  and  counties  affected  bv 
the  formula  in  which  it  may  be  doubted  that  racial  discrimination 
has  been  practiced — need  only  demonstrate  in  court  that  they  are 
guiltless  in  order  to  lift  the  bnn  of  section  3(a)  from  their  registration 
systems. 

That  is,  section  3(a)  in  reality  reaches  on  n  long-term  basis  only 
those  areas  where  racial  discrimination  in  voting  in  fact  exists, 

Mr.  Chairman,  as  I  said  at  the  outset,  I  have  a  long  statement.  The 
next  part  of  the  statement  is  a  defense  of  the  constitutionality  of  the 
bill  which  I  would  like  to  submit  for  the  record.  However,  I  want  very 
briefly  to  summarize  it,  and  then  I  would  be  very  happy  to  answer 
questions  on  it 

The  Chairman.  You  might  summarize  it  now  and  we  will  place 
the  written  portion  of  your  statement  in  the  record. 

Mr.  Katzbnbach. 

V,  THE  CONSTITUTIONALITY  OF  THE  BILL 

I  have  shown  why  this  legislation  is  necessary  and  have  explained 
how  it  would  work.  It  remains  to  determine  whether  it  is  constitu¬ 
tional.  The  answer  is  clenr :  the  proposal  is  constitutional. 

Far  from  impingingon  constitutional  rights— in  purpose  and  effect, 
it  implements  the  explicit  command  of  the  lfith  amendment  that-  <ftlie 
right  *  *  *  to  vote  shall  not  be  denied  or  abridged  *  *  *  by  any  State 
on  account  of  race  (or)  color,”  The  means  chosen  to  achieve  that  end 
are  appropriate,  indeed,  necessary.  Nothing  m6re  is  required. 
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Let  me  pursue  the  matter  a  little.  This  is  not  a  case  where  the 
Congress  would  be  invoking  some  “inherent,”  but  unexpressed,  power. 
The  Constitution  itself  expressly  says,  with  respect  to  the  I5tn  article 
of  amendment:  “The  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation?*  Amend,  XV,  §  2, 

Here,  then,  wo  draw  on  one  of  the  powers  expressly  delegated  by 
the  people  and  by  the  States  to  the  National  Legislature.  In  this 
instance,  it  is  the  power  to  eradicate  color  discrimination  affecting 
the  right  to  vote.  Accordingly,  as  Chief  Justice  Marshall  said  in 
Gibbons  v.  Ogden,  9  Wheat  1,  196,  with  respect  to  another  express 
power— the  power  to  regulate  interstate  commerce — (fc)his  power, 
like  all  others  vested  in  Congress,  is  complete  in  itself,  may  be  exer¬ 
cised  to  its  utmost  extent,  and  acknowledges  no  limitations,  other  than 
nreprescribed  in  the  Constitution.” 

Tliftt  was  the  constitutional  rule  in  1824  when  those  words  were  first 


spoken  by  Chief  Justice  Marshall.  It  remains  the  constitutional  rule 
today}  those  same  words  were  repeated  by  Mr.  Justice  Clark  for  a 
unanimous  Court  just  recently  in  sustaining  the  public  accommodation 
provisions  of  the  Civil  Eights  Act  of  1964.  See  Atlanta  Motel  v. 
United  States,  879  U.S.  241, 255. 

This  is  not  a  case  where  the  subject  matter  was  exclusively  reserved 
to  another  branch  of  government — to  the  executive  or  to  I  he  courts. 
The  15th  amendment  left  no  doubt  about  tho  propriety  of  legislative 
action.  And,  of  course,  bof  h  immediately  after  the  passage  of  the  15th 
amendment,  and  more  recently,  the  Congress  has  acted  to  implement 
the  right.  See  the  very  comprehensive  act  of  May  31,  1870,  10  Stat. 
140  aiid  the  voting  prolusions  of  the  Civil  Rights  Act  of  1957,  1900, 
and  1964, 


Some  of  the  early  laws  were  voided  as  too  broad  and  others  were 
later  repealed.  But  the  Supreme  Court  lias  never  voided  a  statute 
limited  to  enforcement  of  the  15th  amendment’s  prohibition  against 
discrimination  in  voting.  On  the  contrary,  in  the  old  cases  of  United 
States  v.  Reese,  92  U.S.  214,  218,  and  James  v.  Bowman,  190  U.S.  127, 
138-139,  tho  Supreme  Court,  while  invalidating  certain  statutory  pro¬ 
visions,  expressly  pointed  to  the  power  of  Congress  to  protect  the 
right  to: 


*  *  *  exemption  froin  discrimination  In  the  exercise  of  the  elective  franchise 
on  account  of  race,  color,  or  previous  condition  of  servitude.  This,  under  the 
express  provisions  of  the  second  section  of  the  amendment,  Congress  may 
enforce  by  "appropriate  legislation." 

And  with  respect  to  congressional  elections,  shortly  after  the  adop¬ 
tion  of  the  15th  amendment,  the  Court  f  istnined  a  system  of  Federal 
supervisors  for  registration,  and  voting  not  dissimilar  to  tho  system 
proposed  here.  See  Em  Parte  Stebold ,  100  U.S.  871 ;  United  States 
v.  Gale,  109  U.S.  65.  Constitutional  assaults  on  the  more  recent  legist  a  - 
Mon  have  been  uniformly  rejected.  See  United  States  v.  Rabies,  862 
T7.S.  17  (1957  act) }  United  States  v.  Thomas,  382  U.S.  58  (same) ; 
Hannah  v,  Larehe,  882  U.S.  420  (Civil  Bights  Commission  rules  under 
1967  act) :  Alabama  v.  United  States,  371  U.S.  87  (1960  act) ;  United 
States  v.  Misstssinpi,  No.  73,  this  term,t  decided  March  8, 1965  (same)* ; 
Louisiana  v.  United  States,  No.  67  this  term,  decided  March  8,  1965 
(same). 
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This  legislation  has  only  one  aim — to  effectuate  at  long  last  the 
promise  ox  the  15th  amendment— that  there  shall  be  no  discrimination 
on  account  of  race  or  color  with  respect  to  tho  right  to  voto*  That 
is  the  only  purpose  of  the  proposed  bill.  It  is,  therefore,  truly  legisla¬ 
tion  “designed  to  enforce”  the  amendment  within  the  inclining  of 
section  2.  To  meet  the  test  of  constitutionality,  it  remains  only  to 
demonstrate  that  the  means  suggested  are  appropriate. 

The  relevant  constitutional  rule,  again,  was  established  onco  and 
for  all  by  Chief  Justice  Marshall.  Speaking  for  tho  Court  in  McCul¬ 
lough  v.  Maryland,  4  Wheat.,  816, 421,  he  said : 

Let  the  end  be  legitimate,  let  It  bo  within  the  score  of  the  Constitution,  mid 
nil  menus  which  arc  appropriate,  which  arc  plainly  adopted  to  that  end,  which 
are  not  prohibited,  but  consistent  with  the  letter  and  spirit  of  the  Constitution 
nrc  constitutional. 

The  same  rule  applies  to  tho  powers  conferred  by  the  amendments 
to  tho  Constitution.  In  tho  case  of  Ex  Parte  Virginia,  100  U.S.  339, 
345-340,  speaking  of  1  lie  14th,  15th,  and  16th  amendments,  the  Court 
saitl : 

Whatever  legislation  is  appropriate;  that  is,  adapted  to  carry  out  tin1  object* 
the  amendments  have  in  view,  whatever  tends  to  enforce  submission  to  ihe 
prohibitions  they  contain,  and  to  secure  to  nil  persons  the  enjoyment  of  perfect 
equality  of  civil  rights,  and  the  equnl  protection  of  the  laws  against  State  denial 
or  invasion,  if  not  prohibited,  is  brought  within  the  domain  of  congressional 
power. 

See  also  EvemrtPs  Breweries  v.  Day,  265  U.S.  545,  568-559,  apply¬ 
ing  tho  samo  standard  to  the  enforcement  section  of  the  prohibition 
(18th)  amendment. 

That  is  mnlly  the  end  of  the  matter.  The  means  chosen  are  certainly 
not  “prohibitecl”  by  the  Constitution  (as  I  shall  show  in  a  moment), 
and  they  are— as  I  Wve  already  outlined— “appropriate”  and  “plainly 
adapted”  to  the  end  of  eliminating,  in  large  part,  racial  discrimination 
in  voting.  It  does  not-  matter,  constitutionally,  that  the  same  result 
might  be  achieved  in  some  other  way.  That  has  been  settled  since 
the  beginning  and  was  expressly  reaffirmed  very  recently  in  the  cases 
upholding  tho  Civil  Rights  Act  of  1904.  See  Atlanta  Motel  v.  United 
States,  379  U.S.  241,261, 

All  workable  legislation  tends  to  set  up  categories— inevitably  so. 

I  have  explained  the  premise  for  the  classification  made,  and,  with 
some  possiblo  exceptions,  ns  I  have  said,  the  facts  support,  the  hy¬ 
pothesis.  But  the  exceptional  case  is  provided  for  in  section  3(c)  of 
the  bill  which  I  lmve  already  discussed.  Given  a  valid  factual  prem¬ 
ise — as  we  have  it  here — it  is  for  Congress  to  set.  the  boundaries.  That, 
is  essentially  a  legislative  function  which  the  courts  do  not  and  cannot 
quibble  about.  Cf.  Boynton  v.  Virginia.  364  U.S.  454;  Currin  v. 
Wallace,  306  TJ.S,  1 ;  United  States  v.  Darby,  312  U.S.  100, 121.  Sec 
also  Purity  Extract  Co,  v.  Lynch,  226  U.S.  192. 

The  President  submits  the  present  proposal  only  because  he  deems 
it  imperative  to  deal  in  this  way  with  tlie  invidious  discrimination 
that  persists  despite  determined  efforts  to  eradicate  the  evil  by  other 
means.  It  is  only  after  long  experience  with  lesser  means  and  a  dis¬ 
couraging  record  of  obstruction  and  delay  that  we  resort  to  more 
far-reaching  solutions. 
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The  Constitution,  however,  docs  not  even  require  this  much  for¬ 
bearance.  When  there  is  clear  legislative  power  to  net?  the  remedy 
chosen  need  not  be  absolutely  necessary:  it  is  enough  if  it  be  “appro¬ 
priate.1 *’  And  1  nin  certnin  that  you  nil  recall  the  Supremo  Court — 
in  sustaining  tlm  Hnding  of  the  88th  Congress  that  racial  discrimina¬ 
tion  by  a  local  restaurant  serving  a  substantial  amount  of  ouf-of-Stntu 
food  adversely  n  fleets  interstate  commerce — made  it  dear  that  so  long 
as  (hero  is  a  “rational  basis'*  for  the  congressional  finding,  (lie  finding 
itself  need  not.  be  formally  embodied  in  the  stnlute  {Kateenbuch  v. 
Medan#,  379  U.S.  294, 303-305)., 

I  turn  now  to  I  lie  confenfion  often  heard  (hat,  wlmlever  the  power 
of  Congress  under  I  he  enforcement  clause  of  llie  ]5lh  nmendinenl  in 
o(  her  respect s,  it  ran  never  be  used  to  infringe  on  the  right  of  the  Slate-; 
to  fix  (pin  I  ideal  ions  for  voting,  at  least  for  non -Federal  elections.  The 
short  answer  to  tins  argument-  was  given  most  emphatically  by  the 
late  Mr.  Justice  Frankfurter,  speaking  for  the  Court  in  Go-million  v. 
LJyhtfoot,  3(>-l  C.S.  339,347,  a  15th  amendment  case; 

When  n  State  exercises  power  wlmlly  within  the  (lomutu  of  Stale  interest,  it 
Is  Insulin e<l  from  Federal  jailtdnl  review,  lint  such  hunihitlon  Is  not  carried 
over  when  State  power  Is  used  as  mi  instrument  for  circumventing  a  federally 
prol eel i vi  rigid. 

Tile  constitutional  rule  is  clear:  ,So  long  as  State  laws  or  practices 
erecting  voting  qualifications  for  non- Federal  elections  do  not  run 
afoul  of  the  14th  or  16th  amendments,  they  stand  undisturbed.  Hut 
when  Stuto  power  is  abused — as  it  plainly  is  in  tlie  nreas  affected  by  the 
present  bill— there  is  no  magic  in  the  words  “voting  qualification.” 

The  “grandfather  clauses*’  of  Oklnhomn  and  Maryland  were,  of 
course,  voting  qualifications.  Vet  they  had  to  bow  before  the  fftfli 
amendment.  Guinn  v.  V n ited States*  '238  U,S.  347 ;  Myers  v.  .1  nderson. 
288  U.S.  308.  Nor  are  only  the  most  obvious  devices  reached.  As  the 
Court  said  in  Law  v.  Wilson,  307  U.S.  268,  275;  “The  amend¬ 
ment  nullities  sophisticated  as  well  as  simple-minded  modes  of 
discrimination.” 

Nor  do  literacy  tests  and  similar  requirements  enjoy  special  im¬ 
munity.  To  be  sure,  in  Lassiter  v.  Northampton  Election  float'd,  360 
U.S.  45,  tlm  Court  found  no  fault  with  a  literacy  requirement,  as  such, 
but  it  added :  “Of  course  a  literacy  test,  fair  on  its  face,  may  be  em¬ 
ployed  to  perpetuate  that  discrimination  which  the  lfit-h  amendment 
was  designed  to  uproot.”  Id.,  at-  58.  See,  also,  Gray  v.  Sanders,  372 
U.8.368,370. 

Indeed,  as  (ho  opinion  in  Lassiter  noted,  tlm  Court  had  earlier 
affirmed  a  decision  annulling  Alabama's  literacy  test  on  the  ground 
flint  it  was  "morely  a  device  to  make  racial  discrimination  easy.”  360 
U.S.  at  53.  See  v.  Schnclh  336 17.S.  933,  affirming  81  F.  Supp. 
872,  And,  only  the  other  day,  the  Supremo  Court  voided  one  of 
Louisiana’s  literacy  tests,  Louisiana,  v.  Untied  States,  No.  67,  this 
term,  decided  March  8, 1905.  See,  also,  United  States  v.  Mississippi, 
supra. 

TliiiSj  It-  is  clear  that  the  Constitution  will  not  allow  racially 
discriminatory  voting  practices  to  stand,  But  it  is  even  clearer,  ns 
we  have  seen,  that  the  Constitution  invites  Congress  not  merely  to 
stand  by  and  watch  the  courts  invalidate  State  practices  but  to  take  a 
positive  role  by  outlawing  tlm  use  of  any  practices  utilized  to  deny 
r  igh  t  s  u  nder  the  1 5th  amendment. 
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This  bill  accepts  that  invitation. 

One  may,  I  suppose,  grant  the  constitutionality  of  the  remedy  pro¬ 
posed  in  this  bill,  but,  nevertheless,  oppose  it  on  the  ground  that  it 
places  the  ballot  in  the  hands  of  tne  illiterate.  On  tins  theory,  the 
remedy  for  existing  discrimination  would  be  to  guarantee  the  fair 
ftdmimstrn  tion  of  literacy  tests  rather  than  to  abolish  them.  I  suggest 
that  this  alternative  is  unrealistic. 

In  fact,  the  majority  of  the  States— at  least  30— find  it  possible 
,  to  conduct  their  elections  without  any  literacy  test  whatever.  There 
is  no  evidence  that  the  quality  of  government  in  these  States  falls 
below  that  of  these  States  which  impose— or  purport  to  impose— such 
a  requirement. 

Whether  there  is  really  a  valid  basis  for  the  use  of  literacy  tests  is, 
therefore,  subjectto  legitimate  question.  But  it  is  not  for  this  reason 
that  the  proposed  legislation  seeks  to  abolish  them  in  certain  places. 

Rather,  we  seek  to  abolish  these  tests  because  they  have  been  used 
in  those  places  as  a  device  to  discriminate  against  Negroes. 

Highly  literate  Negroes  have  been  refused  the  right  to  vote.  Totally 
illiterate  whites  have  been  allowed  to  vote.  In  short,  in  these  areas, 
the  literacy  test  is  demonstrably  unrelated  to  intellectual  capacity. 
It  is  directly  related  only  to  one  factor :  color, 

It  is  not  this  bill — it  is  not  the  Federal  Government — which  under¬ 
takes  to  eliminate  literacy  as  a  requirement  for  voting  in  such  States 
or  counties.  It  is  the  States  or  counties  themselves  which  have  done 
so,  and  done  so  repeatedly,  by  registering  illiterate  or  barely  literate 
white  persons. 

The  aim  of  this  bill  is,  rather,  to  insure  that  the  areas  which  have 
doiiB'  so  apply  the  same  standard  to  all  persons  equally,  to  Negroes 
now  just  as  to  whites  in  the  past. 

It  might  be  suggested  that  this  kind  of  discrimination  could  be 
ended  ui  a  different  way — by  wiping  the  registration  books  clean  and 
requiring  all  voters,  white  or  Negro,  to  register  anew  under  a  uniformly 
applied  literacy  test. 

For  two  reasons  such  an  approach  would  not  solve,  but  would  com¬ 
pound  our  present  problems. 

To  subject  every  citizen  to  a  higher  literacy  standard  would,  in* ' 
evitably,  work  unfairly  against  Negroes — Negroes  who  have  for  dec¬ 
ades  been  systematically  denied  educational  opportunity  available  to 
the  white  population. 

Such  an  impact  would  produce  a  real  constitutional  irony — that 
years  of  violation  of  the  14th  amendment  right  of  equal  protection 
through  equal  education  would  become  the  excuse  for  continuing 
violation  of  the  15fh  amendment  right  to  vote. 

The  result  would  be  something  chillingly  close  to  the  mechanism 
once  confidently  described  by  the  late  Senator  Theodore  Bilbo  of 
Mississippi : 

The  poll  lax  won't  keep  'em  from  voting.  What  keeps  ’em  from  voting  is 
section  244  of  the  constitution  of  I860,  that  Senator  George  wrote.  It  says  that 
a  man  to  register  must  be  able  to  read  and  explain  the  constitution  when  read 
to  him  *  *  *  and  then  Senator  George  wrote  a  constitution  that  damn  few 
white  men  and  no  niggers  at  all  can  explain  *  *  * 

(See  Collier's  magazine,  July  6, 1646;  Hearings  Before  the  Special  Committee 
to  Investigate  Senatorial  Campaign  Expenditures,  1646,  p,  206.) 
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1  -The  second  argument  against  such  a  reregistration  “solution”  is 
even  more  basic — and  even  more  ironic.  Even  the  fair  administration 
I  of  a  new  literacy  test  in  the  relevant  areas  would,  inevitably,  disen¬ 
franchise  not  only  many  Negroes,  hut  also  thousands  of  illiterate  whites 
who  have  voted  throughout  their  adult  lives. 

•  Our  concern  today  is  to  enlarge  representative  government.  It  is 
[  to  solicit  the  consent  of  all  the  governed.  It  is  to  increase  the  number 
of  citizens  who  can  vote,  What  kind  of  consummate  irony  would  it 
be  for  us  to  act  on  that  concern — and  in  so  doing  reduce  the  ballot, 
to  diminish  democracy? 

It  would  not  only  be  ironic ;  it  would  be  intolerable. 

w.  CONCLUSION 

I  have  cbme  before  you  to  describe  the  proposed  Voting  Rights 
Act  of  1065,  the  need  for  this  Act,  and  some  of  the  questions  raised 
about  it,  and  to  do  so  in  considerable  detail.  I  will  be  happy  to  re¬ 
spond  to  your  questions  as  fully  as  possible,  I  am  prepared  certainly, 
to  remain  here  this  morning,  this  afternoon,  this  evening,  tomorrow, 
and  every  day  that  the  committee  feels  my  presence  would  be  helpful. 
This  legislation  must  be  enacted. 

However  detailed  my  presentation  may  be  and  however  extensive 
your  consideration  may  be,  there  remains,  nevertheless,  a  single,  un¬ 
complicated  and  underlying  truth.  This  legislation  is  not  only  nec¬ 
essary,  but  it  is  necessary  now. 

Democracy  delayed  is  democracy  denied. 

Mr.  Chairman,  this  bill  is  based  on  the  15th  amendment  which,  in 
its  own  terms,  prohibits  discrimination  on  account  of  race  or  color 
!  in  voting  and  which,  in  its  own  terms,  gives  Congress  the  power  to 
enact  legislation  to  secure  that  end. 

I  think  the  law  is  clear  that  where  there  is  a  specific  grant  of  power 
to  Congress,  the  Congress  may  adopt  any  appropriate  means  to  secure 
that  end.  It  is  my(  judgment  that  in  view  of  the  record  of  the  past, 
in  particular,  and  in  view  of  the  demonstrations  that  can  be  made 
that  these  are  areas  which  have  indeed  practiced  voting  discrimina¬ 
tion,  in  view  of  the  fact  that  it  is  these  tests  and  devices  which  have 
been  used  to  accomplish  that  end,  that  Congress  may  make  its  decision 
that  a  reasonable  way,  and  perhaps  the  only  effective  way  to  effecthnte 
the  command  of  the  16th  amendment  is  to  enact  steps  substantially  as 
this  legislation  does. 

That  is,  simply  to  abolish  the  use  of  those  tests  which  have  been 
used  for  this  purpose  for  many,  many  years,  to  suspend  them  until 
the  mandate  of  the  15th  amendment  can  be  fulfilled. 

I  would  like  to  point  out  that  the  formula  under  the  proposed  bill 
for  suspending  tests  is  objective,  that  I  have  and  can  continue  to 
introduce  material  oh  which.  Congress  can  make  the  judgment  that 
the  formula  is  related  to  the  problem  of  >  racial  discrimination  anct 
violation  of  the  15th  amendment;  and,  further,  that  there  is  a  court 

Srocedure,  if  it  can  be  demonstrated  that  there  has  been  no  racial 
lscrimiiiation,  whereby  a  State  or  county  covered  may  come  out 
from  under  the  provisions  of  this  bill. 

I  should  point  out  that  these  means  are  certainly  not  prohibited 
under  the  Constitution,  that  they  are  appropriate  in  the  words  of 
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the  court,  decisions,  and  they  are  plainly  adapted,  again  in  the  Words 
of  the  court  decisions,  to  the  end  of  eliminating  racial  discrimination 
in  voting. 

It  seems  to  me  that  that  test  has  been  settled  really  since  the  very 
beginning  of  our  country  as  a  right  of  Congress,  and  was  reaffliinerl 
recently  in  cases  upholding  the  Civil  Rights  Act.  of  1IM14,  which,  as 
the  Chairman  will  recall,  was  predicted  by  many  to  bo  unconstitu¬ 
tional— by  many  members  of  this  House  and  the  other  body— but 
which  was  upheld  by  the  Supreme  Court  unanimously. 

Thus,  Mr.  Chairman,  it,  is  dear  that  the  Constitution  will  not  allow 
racially  discriminatory  voting  practices  to  stand.  It  is  even  dearer 
the  Constitution  invites  Congress  not  merely  to  stand  by  and  watch 
the  courts  invalidate  State  practices,  hut  by  the  terms*  of  the  15  th 
amendment  itself,  to  take  a  positive  role  by  outlawing  the  use  of  any 
practices  utilized  to  deny  the  rights  of  the  15th  amendment. 

This  bill  accepts  that  invitation. 

One  may,  I  suppose,  grant  the  constitutionality  of  the  remedy  pro¬ 
posed  in  this  bill  out  nevertheless  oppose  it  on  the  ground  that  it  places 
tho  bajlot  in  the  hands  of  the  illiterate.  On  this  theory,  the  remedy 
for  existing  discrimination  would  bp  to  guarantee  the  fair  adminis¬ 
tration  of  literacy  tests  rather  than  to  abolish  them.  I  suggest  that 
this  alternative,  Mr.  Chairman,  is  unrealistic. 

In  fact,  the  majority  of  the  States — at  least  SO—  lind  it  possible  to 
conduct  their  elections  without  any  literacy  tests  whatever.  There  is 
no  evidence  thnt  the  quality  of  government  in  these  States  falls  below 
that  of  the  States  which  impose,  or  purport  to  impose,  such  a 
requirement. 

I  doubt  if  there  is  any  member  of  this  Congress  who  would  take 
the  position  that,  those  30  States  have  a  poorer  government  than  States 
which  have  a  li  teracy  test. 

Whether  there  is  really  a  valid  basis  for  the  use  of  literacy  tests  is, 
therefore,  subject  to  legitimate  question.  It  is  not  for  this  reason  that 
the  proposed  legislation  seeks  to  abolish  them  in  certain  places. 
Rather,  we  seek  to  abolish  these  tests  because  they  have  been  used  in 
those  places  ns  a  device  to  discriminate  against  Negroes. 

Highly  literate  Negroes  have  been  refused  the  right  to  vote.  Totally 
illiterate  whites  have  been  allowed  to  vote.  In  short,  in  those  areas 
the  literacy  test  is  demonstrably  unrelated  to  intellectual  capacity.  It 
is  directly  related  only  to  one  factor :  color. 

It  is  not  this  bill— it  is  not  the  Federal  Government — which  under¬ 
takes  to  eliminate  literacy  ns  a  requirement  for  voting  in  such  States 
or  counties.  It  is  the  Stntos  or  counties  themselves  which  have  done 
so,  and  done  so  repeatedly,  by  registering  illiterate  or  barely  literate 
white  persons. 

The  aim  of  this  bill  is,  rather,  to  insure  that  the  nrens  which  have 
done  so  apply  the  same  standard  to  all  persons  equally,  to  Negroes  now 
just  ns  to  whites  in  the  past. 

It  might  be  suggested  that  this  kind  of  discrimination  could  he 
ended  Jn  a  different  way — by  wiping  the  registration  books  clean  and 
requiring  all  voters,  wlnto  or  Negro,  to  register  anew  under  a  uniformly 
applied  literacy  test. 

For  two  reasons,  such  an  approach  would  not,  solve,  but  would  com¬ 
pound  onr  present  problems. 
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To  subject,  every  citizen  to  a  higher  literacy  standard  would,  inevita¬ 
bly,  work  unfairly  against  Negroes — Negroes  who  have  for  decades 
been  systematically  denied  educational  opportunity  available  to  the 
white  population. 

Such  an  impact  would  produce  a  real  constitutional  irony — that 
years  of  violation  of  the  14th  amendment,  right  of  equal  protection 
through  equal  education  would  become  tho  excuse  nnd  the  justification 
for  continuing  violation  of  the  15Mi  amendment  right  to  vote. 

The  result  would  be  something  chillingly  close  to  the  mechanism 
once  confidently  described  by  the  late  Senator  Theodore  Bilbo  of 
Mississippi,  n  ml  X  quote: 


The  |H>J1  tux  won't  hoop  'em  from  voting.  What  keeps  ’em  from  voting  l« 
sect  ton  3J4  of  the  cimnHt.ulloii  of  1800,  that  Senator  George  wrote,  tt  says  that 
n  man  to  register  must  bo  able  to  rend  ami  explain  the  constitution  when  read 
to  him.  ♦  *  ♦  And  elicit  Senator  George  wrote  tt  constitution  that  damn  few 
white  men  ami  no  niggers  at  nil  can  oxpl  a  hi.  *  *  * 

The  second  argument  against  such  a  reregistration  “solution*  is 
even  more  basic — and  even  more  ironic.  Even  tho  fair  administration 
of  a  new  literacy  test  in  the  relevant  areas  would,  inevitably,  disen¬ 
franchise  not  only  many  Negroes  but  also  thousands  of  illiterate 
whites  who  have  voted  throughout  their  adult  lives. 

Our  concern  today  is  lo  enlarge  representative  government,  to  solicit 
tho  consent  of  nit  of  the  governed,  to  increase  the  number  of  citizens 
who  can  vote. 

What  kind  of  consummate  irony  would  It  be  for  us  to  net  on  that 
concern,  nnd  in  so  doing  (o  reduce  the  ballot,  to  diminish  democracy? 
It  would  not  only  be  ironic ;  it  would  bo  intolerable. 

Mr.  Chairman,  I  have  come  before  you  to  describe  tho  proposed 
Voting  Bights  Act  of  lf)C5,  the  need  for  this  act,  and  some  of  the 
questions  raised  about  it,  ana  to  do  so  in  considerable  detail.  I  would 
he  happy  to  respond  to  your  questions  as  fully  ns  possible  and  I  am 
prepared,  certainly,  to  remain  here  this  morning,  this  afternoon,  this 
evening,  tomorrow,  and  every  day  that,  the  committee  feels  my  presence 
would  be  he!  pfnl. 

This  legislation  simply  must  he  enacted. 

However,  detailed  my  presentation  may  bo  and  however  extensive 
your  consideration  may  be,  there  remains,  nevertheless,  a  single,  un¬ 
complicated  and  underlying  truth:  this  legislation  is  not  only  neces¬ 
sary  but  it  is  necessary  now. 

Democracy  delayed  is  democracy  denied. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Katzenbach,  Mr.  McCulloch  and  I  only  re¬ 
ceived  the  bill  yesterday.  It  was  put  on  our  desks  this  morning  and 
we  have  had.  of  course,  insufficient  time  to  analyze  it  carefully.  The 
questions  to  jbe  directed  to  you  this  morning  are  the  result  of  more  or 
less  superficial  examination  of  the  bill.  Nonetheless,  I  think  while 
yon  are  here  we  would  like  to  ask  some  questions  of  you. 

Did  I  understand  that  the  bill  gives  you,  ns  the  Attorney  General, 
the  power  of  appointing  Federal  examiners  in  some  six  States;  that  is, 
Alabama,  Louisiana,  Mississippi,  Georgia,  South  Carolina,  and  Vir¬ 
ginia?  Am  I  correct  in  that? 

Mr.  Katzenbach.  Tho  examiners  are  actually  appointed  by  the  Civil 
Service  Commission,  Mr,  Chairman. 
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The  Chairman.  Why  was  the  Civil  Service  Commission  selected? 
Mr.  Katzenbaoh.  It  was  selected  because  the  Civil  Service  Com¬ 
mission  is  a  bipartisan  body  and  because  there  are  employees  of  Civil 
Service  Commission  in  virtually  every  county  of  the  country.  It  was 
hoped  that  if  it  became  necessary  to  appoint  Federal  examiners,  that 
the  Civil  Service  Commission  could,  in  a  neutral,  nonpolitical  way, 
either  name  employees  of  the  Commission  in  those  counties  or,  if  neces¬ 
sary,  appoint  somebody  else. 

>  Itnink  it  was  the  reputation  oftlieCivil  Service  Commission  for  its 
bipartisan,  fair,  nonpolitical  activities,  that  led  to  its  choice  ns  the 
appointing  body. 

Not  that  I  would  want  to  cast  any  reflections  on  the  Attorney 
General. 

The  Chairman.  Must  these  examiners  be  residents  of  the  States  in 
which  they  are  to  operate  ? 

Mr.  Katzenbaoh.  There  is  no  requirement  in  the  bill  that  they 
should  or  must,  be,  Mr.  Chairman.  I  would  suppose  that  in  ordinary 
circumstances  they  would  be.  I  think  that  it  is  generally  preferable 
to  have  a  local  resident  perform  those  functions.  Ho  is  familiar  with 
the  area.  He  knows  the  people  and  it  seejns  to  me  it  is  easier  for  him 
to  make  the  judgment. 

Soj  I  would  assume  the  Civil  Service  Commission  would,  in  general, 
appoint  people  from  that  area. 

We  have,  however,  had  a  problem  with  local  residents — of  the 
possibility  of  their  being  intimidated  and  having  life  within  the  com¬ 
munity  made  very  difficult  for  them.  I  think  it  was  for  that  reason 
live  gave  the  Civil  Service  Commission,  in  the  proposal,  the  capacity 
to  send  somebody  who  would  not  have  to  bear  the  brunt  of  local  public 
opinion  in  such  areas,  someone  from  outside  the  State,  if  the  Commis¬ 
sion’s  judgment  should  be  that  that  was  necessary. 

The  Chairman.  In  one  of  the  previous  drafts  of  the  bill,  there  was  a 
provision  that  the  registrar  must  be  a  resident  of  the  State  in  winch  he 
operates? 

Mr.  Katzenbaoh.  Yes;  that  was  in  a  prior  draft,  Mr.  Chairman, 
which  you  saw.  It  is  not  included  in  the  bill  ns  submitted  by  the  Presi¬ 
dent  for  the  reason  I  just  gave.  I  would  hope  that,  in  general,  they 
would  be  local  residents  and  I  think  they  would  be. 

The  Chairman.  The  bill  also  requires  the  Bureau  of  the  Census  to 
determine  the  number  of  persons,  the  percentage  of  persons,  who  voted 
or  registered  in  1964  elections? 

Mr.  Katzenbaoh.  Yes,  sir. 

The  Chairman.  You  also  bring  in  the  Civil  Rights  Commission  into 
the  picture,  do  you  not  ? 

Mr.  Katzenbaoh.  No;  the  Civil  Rights  Commission  is  not  brought, 
in, 

Tlie  Chairman.  That  was  in  one  of  the  earlier  drafts,  I  believe? 
Mr,  Katzenbaoh,  One  of  the  earlier  drafts  had  the  Civil  Rights 
Commission.  The  bill  as  submitted  did  not, 

I  might  say,  as  yon  know,  the  final  version  of  this  bill  was  arrived 
at  at  about  11 : 50  yesterday  morning.  I  guess  the  signed  letter  of 
transmittal  was  signed  by  the  President  about  25  minutes  later  and 
submitted  to  Congress ;  so,  charges  were  made  right  up  until  yesterday 
noon.  It  is  understandable  that  members  of  this  committee  have  not 
had  a  chance  to  see  the  later  version  of  it. 
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The  Chairman,  The  bill  also  refers  to  “political  subdivisions.” 
How  far  down  the  political  scale  does  that  go? 

Mr.  Katzenbach,  X  believe  that  the  term  “political  subdivision” 
used  in  this  bill  is  intended  to  cover  the  registration  area  and  that  the 
whole  bill  really  is  aimed  at  getting  people  registered. 

The  Chairman.  For  example,  in  New  York  we  have  what  is  called 
an  assembly  district  where  the  representatives  of  the  lower  house  of 
the  State  legislature  are  elected.  Such  assembly  districts  are  then 
broken  down  into  election  districts,  t  I  take  it  that  an  election  district 
would  be  deemed  a  political  subdivision? 

Mr.  Katzenbach,  X  think  that  is  possible,  Mr.  Chairman,  but. 
frankly,  you  are  more  familiar  with  how  registration  is  accomplished 
in  New  York  than  I  nm.  I  know  how  it  is  accomplished  or  not  accom¬ 
plished  in  Alabama. 

The  Chairman.  What  would  he  tho  lowest  possible  political  unit  in 
the  scale? 

Mr.  Katzekbacfi.  What  is  the  area  in  which  registration  is  done  in 
New  York?  I  am  not  familiar  with  that,  Mi*.  Chairman. 

The  Chairman.  In  New  York,  it  is  the  so-called  election  district, 
hut.  wlmt.  would  it  ho  in  some  of  the  States  that  would  be  affected  here  ? 

Mr.  Katzenbach,  Throughout  the  affected  States,  in  the  South,  it  is 
a  county  or  parish  under  the  present  law;  parish  in  Louisiana, 

The  Chairman.  This  bill  covers  Federal,  State,  and  municipal  elec¬ 
tions.  Would  it  cover  an  election  for  a  school  bond  ? 

Mr.  Katzenbach,  Yes;  it  would,  Mr.  Chairman,  Kvery  election  in 
which  registered  electors  are  permitted  to  vote  would  be  covered  by 
this  bill. 

^  The  Chairman.  Would  the  Federal  examiner  be  empowered  to  dis¬ 
tinguish  between  citizens  of  good  character  and  citizens  of  had  char¬ 
acter,  that  is,  would  he  be  able  to  eliminate  former  criminals? 

Mr.  Katzenbach.  Yes;  moral  character  tests  would  be  abolished 
except  insofar  ns  people  were  convicted  of  felonies  and  were  not  per¬ 
mitted  to  vote.  Subjective  tests  of  moral  character  which  have  been 
used  would  bo  abolished  because  they  have  been  used  on  a  discrimina¬ 
tory  basis. 

The  Chairman,  You  speak  of  felons.  Complaints  #  have  been 
registered  with  me  that  in  certain  sections  of  the  South,  misdemeanors 
have  been  converted  into  felonies.  Persons  have  been  arrested  and 
have  been  charged  with  felonies  which  should  have  been  misdemeanors. 
They  are  nskedto  plead  guilty,  they  say,  and  then  they  can  go  scot  free 
and  unmolested.  In  other  words,  they  may  be  trapped  into  a  plea  of 
guilty  of  a  felony.  I  understand  there  are  scores  and  scores  of  such 
cases. 

Would  those  persons  be  prevented  from  registration  ? 

Mr.  Katzenbach.  Under  the  bill  as  it  is  drafted,  if  they  were  guilty 
of  a  felony,  they  could  be  refused  the  right  to  vote. 

The  Chairman.  Would  be  eliminated  ? 

Mr.  Katzenbach.  Yes,  Mr.  Chairman. 

The  Chairman,  Would  that  be  fair? 

Mr.  Katzenbach.  I  can  imagine  circumstances  under  which  it  would 
be  unfair,  Mr.  Chairman,  if  the  facts  as  you  described  them  are  cor¬ 
rect.  I  am  not  doubting  the  facts  ns  you  descrihe  them,  hut  I  do  not 
think  large  numbers  would  be  disenfranchised  by  that  device. 

I  do  not  think  it  would  be  possible  to  use  it  to  disenfranchise  large 
numbers.  In  general,  conviction  of  a  felony  is  an  accepted  State 
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standard.  It  is  objective  and  cun  be  established  objectively*  mul 
for  that  reason  we  do  not  prohibit  its  use. 

The  Chairman.  In  other  words,  you  do  not  think  there  are  many 
cases  of  that  kind? 

Mr.  ICatzbnbaoh.  I  do  not  belie vo  so;  not  for  felonies,  Mr.  Chair¬ 
man,  but  a  good  many  more  misdemeanors. 

The  Chairman.  You  speak  of  the  payment  of  poll  taxes  and  under 
H.R.  0400  any  one  applying  can  pay  a  poll  tax  to  tho  Federal 
examiner? 

Mr.  Katbknbach.  Yes,  sir. 

The  Chairman.  But,  there  would  bo  no  payment  of  a  cumulative 
poll  tax  ? 

Mr.  Katzknbach,  Yes. 

The  Chairman.  As  you  know,  wo  have  a  constitutional  amendment 
which  abolishes  payment  of  poll  taxes  as  a  condition  precedent  in 
Federal  elections? 

Do  yon  believe  that  poll  taxes  should  be  abolished  even  in  Stale 
elections? 

Mr.  Katzbnhacii.  Do  I  ? 

The  Chairman.  Yes. 

Mr.  KatzF/Nbach.  Yes;  I  would  like  to  get  rid  of  poll  (axes. 

The  Chairman.  Can  we  do  this  by  statute  without  a  constitutional 
amendment? 

Mr.  Katjsknuacu.'  I  think  it  is  very  difficult,  Mr.  Chairman,  to  do 
it  by  statute.  There  is  presently  pending  in  tho  Supremo  Court  a 
case  winch  the  Supreme  Court  will  hear  at  its  next  session  and  may 
do  that  job. 

A  constitutional  argument  can  be  made  that  the  poll  tax,  ns  a  con¬ 
dition  precedent  to  voting,  is  a  restriction  against  voting  which  is 
umvnranted  by  tho  Constitution,  whether  applied  diserimmatorily  or 
not. 

That  argument  is  being  made  to  the  Court.  Of  course,  if  the  Court, 
should  come  to  the  conclusion,  as  I  think  it  might,  then  poll  taxes 
would  be  eliminated  at  State  elections, 

At  the  moment,  the  laws  ns  laid  down  by  tho  Supreme  Court  are 
to  tho  contrary.  It  holds  that  poll  taxes  can  be  used.  This  bill  is 
based  on  the  loth  amendment  and  to  eliminate  poll  taxes  on  the  basis 
they  have  been  very  often  used  to  discriminate,  I  think,  would  be  n 
difficult  case  constitutionally  to  prove  and  establish. 

The  reason  for  that,  is  somewhat,  ironic,  Mr.  Chairman.  The  rea¬ 
son  for  that  is  that  while  you  can  find  evldenco  they  have  had  poll 
taxes  in  a  number  of  the  States  that  discriminate,  and  that  they  en¬ 
acted  them  with  discrimination  in  mind,  they  have,  in  fact,  used  the 
other  tests  and  devices  which  I  have  described  to  eliminate  Negroes 
from  voti  ng,  to  prevent  them  from  voting. 

It  makes  it  difficult  for  us  to  establish  in  those  areas,  by  evidence 
that  we  could  present  to  Congress,  that,  the  poll  tax  has  been  very 
often  used  for  that  purpose. 

What,  in  fact,  happened  is  that  Negroes  who  cannot  register  because 
of  other  tests  have  not  had  any  incentive  to  pay  their  poll  tax.  It  is 
for  that  reason  we  knock  out  the  cumulative  or  the  back  poll  taxes 
because  I  think  there  we  can  make  the  constitutional  case,  there  being 
no  incentive  for  a  Negro  to  pay  a  poll  tax  since  he  could  not  register 
anyhow,  and  that  should  not  now  be  used,  nor  in  the  future,  to  bar 
him  from  voting. 
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1  have  no  doubt  as  to  the  intent  of  poll  tuxes.  1  think  personally 
I  hey  are  bud.  1  think  one  can  make  a  14th  amend  men  t  argument  and 
Unit  is  being  made  before  the  Court,  but  I  think  there  is  some  diffi¬ 
culty  on  the  present  state  of  the  evidence  to  make  a  15th  amendment 
argument. 

What  concerned  people  who  worked  on  this  bill,  Mr.  Chairman,  was 
the  fact  that  if  the  Supreme  Court  shoitid  determine,  in  accordance 
with  the  past  law  on  this  subject,  that  poll  taxes  or  payment  of  poll 
tuxes,  cun  be  a  condition  precedent  to  voting,  and  if  we  took  care  of 
the  situation  by  eliminating  the  poll  tax  on  the  15th  amendment 
basis,  and  if  we  were  (hen  to  lose  that  particular  provision  in  court, 
we  would  not  be  nblo  to  get  people  registered  to  vote  in  the  coming 
elections. 

The  problem  would  then  goon  while  a  new  provision  was  introduced 
here.  People  who  have  been  denied,  for  years,  would  be  prevented 
t  lie  right  from  voting  in  the  next  elect  ion.  * 

The  diflieult  choice  faces  us  because  I  think  all  of  the  people  who 
really  worked  on  this  bill  wanted  to  get  rid  of  poll  taxes  and  fell,  as 
i  diet,  and  as  I  do,  there  was  a  constitutional  difficulty  to  that.  They 
felt  if  we.  had  lo  make  some  sort  of  “Solomon-likc  decision"  they  would 
rather  go  through  thedistasieful  process  of  collecting  a  State  poll  tax 
and  making  sure  people  voied  than  to  take  what  ive  regarded  as  a 
substantial  risk  of  uucoiisl  itulionality.  1  think  the  case  presently 
before  Iho  Supreme  Court  is  a  stronger  case  for  I  he  abolition  of  the 
poll  tax  t  linn  the  15th  amendment  basis  would  he. 

If  that  case  should  not  abolish  the  poll  tuxes,  1  think  wo  would  have 
a  diflieult  job  of  abolishing  them  on  the  15th  amendment  basis. 

That  is  the  reason  for  what  I  regarded  as  ft  rather  distasteful  pro¬ 
vision  but  it  seemed  to  me  that  at  leust  we  were  not  ingenious  enough 
to  figure  a  way  out  of  it. 

If  this  committee  can,  1  would  welcome  its  suggestion. 

The  Chairman.  Do  you  not,  in  essence,  argue  for  abolishing  the 
poll  tax  when  you  say  there  can  bo  no  demand  for  accumulated  poll 
taxes? 

Mr.  Katzkniucu.  Mr.  Oha  irintm,  I  think  we  make  the  argument  that 
we  can  abolish  the  cumulative  poll  tax  and  the  argument  for  abolishing 
that  is  on  the  basis  of  the  15th  amendment:  us  to  past  poll  taxes,  there 
was  no  incentive  for  payment  on  (lie  part  of  those  who  were  being 
denied  the  right  to  vote  in  violation  of  the  15th  amendment  and  on 
ol  her  grounds.  That  is,  by  literacy  tests  and  so  forth. 

ft  would  be  unfair  to  require  payment  for  past  years  when  they 
were  be  i  ng  denied  their  1 5th  a  mendment  rights. 

T  think  we,  can  push  the  lftth  amendment  that  far  quite  safely. 
To  go  further — and  I  know  there  are  those  that  disagree— I  guess 
that  every  Member  of  this  committee  would  agree  that,  at  least,  it  is  u 
close  question,  not  a  clear-cut  question  as  to  abolition  under  the.  lftth 
amendment. 

The  Chairman.  Am  I  correct  that,  today  there  are  five  States  which 
have  n  poll  box— Mississippi,  Alabama,  Virginia,  Arkansas,  and 
Texas? 

Mr.  Katoknracu.  Yes,  I  think  that  is  correct.  I  think  the  poll 
tax  really  discourages  voting  by  anyone.  Take  a  State  where  there 
lias  not  been  any  of  theso  other  tests  and  devices  for  sonic  years;  in  my 
judgment  Negroes  have  not  been  discriminated  against-  and  poll  taxes 
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served  to  prevent  many  of  them  from  voting,  as  well  as  it  has  prevented 
many  whites  from  voting. 

When  you  find  the  figures  on  poll  taxes  m  the  States  that  do  not 
have  these  tests,  the  voting  registration  and  numbers  of  people  voting 
in  the  elections  is  quite  low  for  that  reason,  It  hurts  your  case  on 
the  16th  amendment  because  in  those  States  there  has  not  been  any 
substantial  amount  of  discrimination. 

The  Chairman.  As  I  read  the  bill,  any  State  can  remove  itself  from 
the  provisions  of  the  net  by  appealing  to  a  three-man  court  in  the 
District  of  Columbia  jam  I  correct? 

Mr.  IvATZENnAon.  That  is  correct,  Mr.  Chairman,  with  this  caveat  to 
it:  Those  Stales  in  which  there  is,  or  may  be,  a  final  judgment  by  a 
court  that  there  has  been  discrimination  in  violation  of  the  16th  amend¬ 
ment,  in  that  State  or  in  any  part  of  that  State,  may  not  petition  the 
court  for  removal  until  10  years  after  the  Inst  such  decision. 

The  Chairman.  Under  this  portion  of  the  bill,  why  was  the  District 
of  Columbia  selected  ? 

Mr,  Katzenbach.  The  District  of  Columbia  was  selected  as  a  con¬ 
venient  forum  and  for  the  reason  that  it  was  felt  that  since  at  least 
three  circuits  would  be  involved,  in  this  determination,  it  would  be 
desirable  to  take  a  three-judge  court  at  the  seat  of  government  in  order 
to  establish  uniformity  of  decision  in  this  regard. 

The  Chairman.  What  State  would  be  barred  by  this  10-year 
prohibition? 

Mr.  Katzenbach.  The  States  of  Louisiana,  Mississippi,  and  Ala¬ 
bama,  would  be  barred  for  substantially  10  venrs  from  the  enactment 
of  this  bill.  The  State  of  Georgia  would  be  barred  for  approximately 
5  years  nfter  the  enactment  of  this  bill  on  the  basis  of  present  court 
decisions. 

If  there  were  new  court  decisions  in  this  respect,  those  periods  might 
be  extended. 

The  Chairman.  What  about  Virginia? 

Mr.  Katzenbach.  Virginia  would  not  be  barred  from  comihg  in 
immediately. 

The  Chairman.  South  Carolina  ? 

Mr.  Katzenbach.  South  Carolina  could  come  in  immediately. 

The  Chairman.  You  have  mentioned  Arizona? 

Mr.  Katzenbach.  One  countv  in  Arizona  could  come  in  immed  lately 
and  Alaska  could  come  in  immediately. 

The  Chairman.  How  about  North  Carolina  ? 

Mr.  Katzenrach.  North  Carolina  is  not  within  the  provisions. 

Counties  of  North  Carolina  could  come  in  immediately.  I  think  it 
is  34  counties  in  North  Caro]  inn.  Mr.  Glickstein  says  there  is  one 
other  county  in  Maine  and  one  in  Idaho. 

Mr.  Tuck.  Could  I  ask  one  question  ? 

The  Chairman.  I  first  will  permit  members  of  the  subcommittee  to 
ask  questions  and  the  other  members,  who  do  not  compose  the  sub¬ 
committee.  However,  I  will  make  an  exception  in  your  case. 

Mr.  Tuck.  Is  it  the 'policy  of  the  Government  now  to  interest  people 
to  come  in  and  establish  their  innocence  ? 

Mr,  Katzenbaoh.  No,  Congressman,  that  is  not  the  theory.  There 
is  no  guilt  or  innocence  involved.  The  problem  is  to  find  an  objective 
standard.  We  have  found  an  objective  standard  here;  we  believe  the 

Sreat  majority  of  cases  of  low  voter  participation  relate  to  racial 
iscrimination. 
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Mr,  Took.  Is  that  not  the  effect  of  your  recommendation  ? 

Mr.  Katzenbacii.  I  am  sorry.  I  diet  not  lioar  your  question. 

Mr.  Took.  Is  that  not  the  effect  of  your  recommendation  f 
Mr.  Katzenbacii.  I  certainly  would  not  put  it  that  way.  Congress¬ 
man.  I  Bupposo  wlmt  you  are  suggesting  is  that  the  State  falls  within 
the  objective  criteria  and  It  has  to  come  in  and  prove  absence  of  dis¬ 
crimination.  That  is  true,  but  if  Virginia,  for  example,  has  not  been 
discriminating,  I  do  not  see  any  great  difficulty  in  their  coming  in 
and  establishing  that. 

They  have  plenty  of  time  to  do  so  before  there  is  any  election  in 
Virginia. 

The  Chairman.  Mr.  Attorney  General,  in  addition  to  the  required 
determination  that  less  than  60  percent  of  the  voting  age  population 
had  not  registered,  or  had  not  voted,  this  will  empower  you,  as  At¬ 
torney  General,  to  certify  after  you  received  meritorious  complaints 
from  20  persons  that  there  has  been  a  denial  of  the  right  to  vote  by 
reason  of  raco  or  color?  In  other  words,  there  are  two  conditions? 
One,  the  less  than  60  percent  determination  and  two,  receipt  of  com¬ 
plaints  from  20  persons? 

Mr.  Katzenbach.  No.  Mr.  Chairman,  that  is  not  quite  right,  Tho 
conditions  that  put  a  State  or  political  subdivision  within  this  law 
are:  (1 )  That  it  has  a  literacy  tost  or  similar  kind  of  test,  and  I  cortify 
that.  That  is  a  purely  ministerial  certification.  It  merely  requires 
me,  in  my  capacity,  to  read  the  Jaw  of  the  Stato  and  certify  that  thBy 
have  such  a  test  or  did  have  such  a  test  in  November  of  1964, 

Tho  second  condition  is  that  either  less  than  60  percent  are  registered 
or  less  than  60  percent  voted  in  the  November  1964  election. 

If  these  conditions  are  met,  then  a  State  is  within  these  provisions — 
or  a  political  subdivision  thereof— unless  it  can  get  out  by  establishing 
the  absence  of  any  discrimination. 

The  other  provision  gives  the  Attorney  General  the  authority  within 
those  States,  within  those  counties  that  are  already  covered  by  that 
section,  the  power  to  require  of  the  Civil  Service  Commission  tne  ap¬ 
pointment  of  a  Federal  Examiner. 

That  is  where  the  20  complaints  come  in, 

The  Chairman.  You  have  used  the  phrase  a  number  of  times — “tests 
and  devices**. 

I  take  it  the  word  “test**  is  clear.  That  is  literacy  tests  ? 

Mr.  Katzenbach.  Yes,  sir. 

The  Chairman.  What  do  you  mean  by  “devices”  and  how  broad  is 
that? 

Mr.  Ivatzenbach.  The  term  is  broadly  defined  in  section  3(b)  of 
the  act  on  page  2,  It  means  any  requirement,  no  matter  what  form  it 
may  take,  that  a  person  as  a  prerequisite  for  voting  or  registration 
for  voting  (1)  demonstrate  the  ability  to  rend,  write,  understand,  or 
interpret  any  matter;  (2)  demonstrate  any  educational  achievement  or 
his  knowledge  of  any  particular  subject;  (3)  possess  good  moral 
character;  or  (4)  prove  his  qualifications  by  voucher  of  registered 
voters  or  members  of  any  other  class, 

Tho  Chairman.  Mr.  Rodino? 

Mr.  Rodino,  Mr.  Attorney  General,  first,  I  wish  to  commend  you 
on  tho  very  fine,  strong  statement  which  you  have  presented  this  morn¬ 
ing,  I  am  hopeful  that  this  committee  may,  in  a  bipartisan  spirit, 
seek  to  achieve  that  which  we  thought  we  achieved  in  the  past  -many 
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years,  and  that  we  wilt  favorably  report  this  bill  and  that  it  will  be 
enacted  quickly  so  that  the  right  to  vote  provided  under  the  Constitu¬ 
tion  may  oe  a  reality. 

In  1957,  1900,  and  1904  the  Congress  attempted  to  eliminate  the 
obstacles  and  abusive  practices  thatTiave  prevented  many  of  oitr  citi¬ 
zens  from  exercising  their  right  to  vote.  These  remedies,  it  is  now 
clear,  have  been  inadequate  to  cope  with  the  deliberate  refusal  of  those 
who  are  determined  to  deny  their  fellow  Americans  their  right  to  vote 
because  of  race  or  color. 

I  concur  with  the  statement  of  President  Johnson  in  Ids  Message  to 
the  Congress  on  March  15,  in  which  he  said : 

"For  nt  ttio  real  lienrt  of  the  Imttle  for  equality  In  a  deep-rented  belief  In  tin* 
domocrutla  process.  Equality  depends  not  on  the  force  of  nrina  or  tear  itna. 
hut  dcpeiida  uikhi  the  force  of  moral  right— net  on  recourse  to  violence  hut  on 
resfiect  for  law  and  order." 

Now,  Mr.  Attomoy  General,  in  your  statement  you  have  spoken  of 
the  history  of  the  denial  of  this  right  to  vote,  the  evasion,  obstruction, 
and  delay.  You  also  cite  various  examples  of  how,  when  we  have 
sought  to  remedy  these  problems,  nonetheless  certain  devices  have  been 
used,  and  there  has  been  obstruction. 

Do  you  envisage,  Mr.  Attorney  General,  that  with  the  enactment 
of  this  bill  into  law  that  that,  evasion  and  obstruction  will  pass  away  i 

Mr.  Katzenbacii.  I  do,  Congressman,  after  what  I  am  sure  will  be 
one  test  of  the  constitutionality  of  this  bill.  Then  I  think  after  that 
this  bill  provides  the  means  necessary  to  protect  the  right  to  vote  and 
to  guarantee  it  within  all  of  those  areas  where  delay,  frustration,  and 
unfairness  have  so  long  denied  it. 

Mr.  Bodino.  Do  you  feel  that  it  will  require  only  one  test,  or  do 
you  envisago  that  there  may  lw  many  tests?  Is  it  not.  possible  that 
there  may  Be  tests  in  various  parts  ox  the  country  bocause  of  the  pro¬ 
visions  of  this  bill? 

Mr.  Katzenbacii.  I  would  think  not,  Congressman.  I  would  think 
it  would  be  essentially  like  the  public  accommodations  law  where  there 
was  one  quite  rapid  constitutional  test,  and  where  the  Court  covered 
the  subject  in  its  opinion  quite  well  and  where  there  has  Been  com¬ 
pliance. 

Mr.  Bodino.  The  bill  refers  to  the  Director  of  the  Census  malting  a 
determination  respecting  a  50  percent  figure  ns  to  both  the  people  of 
voting  nge  who  are  registered  as  of  November  1, 1964,  and  those  who 
voted  as  of  November  1964  in  the  presidential  election.  Why  do  yon 
use  the  figure  of  60  percent  ? 

Mr.  Katzenbacii.  I  use  the  50  percent  figure,  Congressman,  because 
looking  at  the  problems  statistically  I  find  that  the  average  manlier 
throughout  the  country  who  registered  and  who  voted,  with  sonic 
exceptions,  runs  to  an  average  of  about  61  percent.  There  was  quite 
n  gap  in  the  national  average.  There  is  quite  a  gap  between  the  na¬ 
tional  average  and  the  figure  50  which  was  selected.  a  Obviously  any 
particular  figure  selected  is  an  arbitrary  figure,  that  is,  40, 61,  or  52; 
50  is  a  good  round  number. 

When  you  examine  it  further  and  you  look  at  the  States t  involved, 
and  the  counties  involved,  there  would  seem  to  be  quite  a  direct  rela¬ 
tionship  between  the  low*  registration  and  voting  figures  in  those  States 
ns  compared  to  the  whole  population,  and  the  fact  that  a  low  number 
of  Negroes  are  registered. 
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h  If  you  look  further  into  that  you  will  find  tlmt.  those  are  the  areas 
[  in  general  in  which  complaints  have  been  made  about,  discrimination, 

|  in  which  the  Department  of  Justice  has  died  under  the  existing  laws 

1  voting  suits,  ana  in  which  we  have  won  voting  suits.  Those  are  the 

i  Stntes  in  which  we  have  filed  suits  ugniiist  discrimination  hi  voting. 

!  I  think  you  can  innkca  judgment,  on  mo  busts  of  that,  that  the  reason 

jf  for  tho  low  registration  and  the  low'  voting  figure,  is  the  fact  I  hut 

;  Negroes  are  not  registered,  and  n  further  judgment  that  the  proba¬ 

bility  is  that  tho  Negroes  in  those  Slates  have  liven  discriminated 
[  against. 

Mr.  lfomxo.  “Would  you  conclude  that  if  81  percent  of  the.  people 
of  voting  age  were  registered  ns  of  November  1, 19(14,  and  81  percent 
of  tho  people  of  voting  ugo  voted  in  the  elect  ion  of  November  of  1901, 
that  there  had  been  no  discrimination  in  that  area  If 
Mr.  Katzkniiagh.  I  would  say,  Congressman,  (Tint  one  could  not 
say  1 1  loro  had  been  no  discrimination  in  those  areas,  nor  was  it  nec¬ 
essary  to  say  there  lmd  been  no  discrimination.  There  may  well  have 
been,  but  I* would  sav  that  the  higher  the  percentage  of  people  who 
are  registered  and  who  vote  the  less  (he  possibility  of  at  least  wide- 
spronddiscriiniimtion. 

With  the  enactment  of  this  law  we  are  trying  to  deal  with  those 
areas  in  which  there  has  simply  been  massive  resistance  to  the  reg¬ 
istration  and  vol  ingof  Negroes. 

I  don't-  think  t  lint-nit  areas  of  the  country  are  free  of  prejudice,  and 
I  think  it.  is  possible  that  in  any  State  of*  this  country  Negroes  may 
have  been  discriminated  against  from  (ime  to  time.’  They  niny  he 
discriminated  against  now. 

1 1 hhik  the  likelihood  of  that  on  any  large  scale  is  small,  and  1 1 hink 
you  show  the  likelihood  is  small  on  a  statistical  basis. 

Itcinemher,  we  still  have  the  power  after  the  enactment  of  this  hill, 
to  single  out  n  particular  county  and  to  go  through  the  procedures 
of  the  prior  Civil  Nights  Act  which  remain  if  there  Is  a  discrimination 
which  wc  have  not  caught  with  the  statistical  judgment, 

,  Mr.  ftnmxo.  In  other  words,  even  if  more  than  80  percent  of  the 
people  in  u  particular  area  voted  or  were  registered  that  in  itself 
would  not  mean  that  eases  of  discrimination  which  might  exist  in 
such  areas  would  not  he  studied  and  noted  upon  ? 

Mr.  K.mRNiiACti.  That  is  absolutely  right,  Congressman.  1 
have  some  statistics  hero,  Mr.  Chairman,  which  J  would  like  to  submit 
for  tho  record. 

I  believe  theso  figures  are  correct,  I  can  say  that  with  confidence 
since  T  did  not  do  the  mathematical  computations  myself.  Had  I 
done  so  I  would  not  dare  submit  them,  I  believe  these  are  correct  nnd 
T  lielieve  they  would  tend  to  support  the  general  statement  that  I  just 
made. 

1  have  here  nn  analysis  of  the  States,  voting  age  population,  total 
vote  east  in  the  1994  presidential  elect  ion.  percentage  of  population 
which  cast  its  vote;  number  of  registered  voters  in  1984,  and  that 
is  a  figure  which  I  do  not  regard  ns  completely  reliable  blit  the  best 
we  can  do:  and  the  percentage  of  population  of  that  St nfe  registered. 

It  varies  from  very  high  figures,  90  percent  in  Maine,  9!i  pel  vent  in 
Indiana,  94  percent-  in  Idaho,  down  to  the  lowest  figure  which  is  44 
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Eereent  on  those  registered,  33  percent  on  those  voting,  find  that  State 
appens  to  be  Mississippi. 

The  Chairman.  We  shall  be  clad  to  receive  those  in  the  record. 
Mr.  Katzenbacii.  I  also  have  for  the  record,  Mr.  Chairman,  the  list 
of  States  which  use  a  test  or  device  as  defined  in  section  3  (b)  of  the 
proposed  Voting  Bights  Act  of  1065.  Again  I  believe  this  list  to  be 
correct.  X  would  like  the  opportunity,  if  further  research  indicates 
we  made  errors,  to  correct  it  for  the  record,  although  I  beliove  it,  is 
correct. 

The  Chairman.  Without  objection  these  tables  may  be  placed  in 
the  record. 

(The  tables  referred  to  are  tables  A-l,  and  A-2  of  the  following 
set  of  compilations  which  were  supplied  by  the  Department  of  Justice :) 

INDEX  TO  TABLES 

A-l— Fifty -State compilation  of  voting  nnd  registration  statistics. 

A-2 — States  which  use  n  test  or  device  as  defined  by  section  3(b)  of  fclio  proposed 
Voting  Rights  Act  of  1005. 

A-3 — States  using  tests  or  devices  as  defined  by  section  3(b)'  of  the  proposed 
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Table)  A-l. — $0*$tate  QompUaticn  of  voting  and  registration  statistics 


Voting  age 
papulation  i 


Alabama* .  1,916,000 

Alaska* .  13ft,  000 

Arizona  * .  B7*000 

Arkansas .  *12*000 

California  * .  3^,010,000 


Colorado . 

Connecticut  * . 

Doliiwuro  . 

f  lorida.  . — ^  *  *  *■  -  ■ 

(loorgta  *. . . 

Hawaii  * . . 

Idaho  > . 

Illinois . . , 

Indiana . 

Iowa . . 

Kansas . 

Kentucky,.,-..,.,., . 

Louisiana  * . * . 

Maine  * . 

Maryland  „ . 

Massachusetts  . 

Michigan . 

Minnesota . * . 

Mississippi  * . 

Missouri . 

Montana . 

Nebraska . 

Nevada . 

New  Hampshire  b.. . 

Nefr  Jersey . 

New  Mosico . 

New  York  . 

North  Carolina  *. . 

North  Dakota . . . 

Ohio . 

Oklahoma..-, . . 

Oregon  4... . . . 

Pennsylvania . 

Rhode  Island . 

South  Carolina  * — . 

south  Dakota.,, . 

Tennessee... . 

Texas. . 

Utah . - . 

Vermont... . . . 

Virginia* . 

Washington  * . 

West  Virginia . 

Wisconsin . 

Wyoming* . 


*142,000 
*808,000 
283,000 
$,  £16,000 
2,036,000 
395,000 
386,000 
6, 358,000 
%  826,000 
1,633,000 
1,323,000 
mo oo 

l,  893,000 
631,000 

1,995,000 
3,29*000 
4,647,000 
2,024,000 
1,243,000 
2,606,000 
399,000 
877,000 
244  000 
396,000 
4(  14*000 
614,000 
11,33*  000 
2, 763, 000 
368,000 
6,90*000 
1,493,000 
1,18*000 
7,08*  000 
608,000 
1,330,000 
404,000 
*239,000 
*92*  000 
622,000 
24*000 
2,641,000 
*76*900 
*063,000 
2,30*0001 

m, 0QQ 


Total  fate 
cost,  1904 
presidential 
election  * 


7,067,680 


*  21*  67H 


1,864,481 

*13*352 


3,203, 102 
1,664,482 
400.148 


*84*770 


7,186,203 

*424,933 


3,980,190 


*  144,  (HO 


Percentage 

of 

popula¬ 
tion  * 


Num  tors  of 
registered  voters 
in  im  * 


*067,477 


Percentage 

popula¬ 
tion  * 


8,  IK-4, 143 
933,312 
*373,443 


2,60*548 
r  *868,773 


5,634,676 

2,628,877 

<*> 

<*) 

*00*900 
1,106,395 
622,236 
1,41*281 
2, 72*466 
3,351,730 


3,25*603 


8,443,430 


*18*026 


Nationwide  total .  11*03* 


gjj 


7*642,108  82 


i  This  ts  an  estimate  by  the  Bureau  of  Census  as  of  Nov*  *1984,  token  from  a  memorandum  Issued  by  the 
Department  of  Commerce,  dated  8opt.  *  1984,  No.  CB84-9& 
i This  column  is  based  on  figures  supplied  by  official  State  sources  to  the  Congressional  Quarterly, 
t  These  percentages  are  based  on  the  voting  age  population  as  of  Nov.  *1984. 

*  These  figures  are  mostly  based  on  the  official  reports  of  the  various  States,  but  in  some  cases  do  not 
represent  the  actual  number  of  persons  registered,  due  to  the  lack  of  effective  purging  of  voters  who  have 
died  or  moved  away  or  otherwise  become  fnelkUblle. 

f  These  States  do  not  have  statewide  registration* 

*  These  States use  a  tost  or  device  as  defined  by  sec.  3(b)  ofthe  proposed  Voting  Rights  Act  of  1986.  Idaho, 
which  does  not  have  a  literacy  test,  has  a  "good  moral  character*1  requirement,  dome  of  the  literacy  test 

States  also  have  a  "good  moral  character”  requirement. 

1  This  does  not  Include  Fayette  County,  which  has  approximately  2,400 registered  voter* 
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Tablb  A-2, — States  which  use  a  test  or  device  ns  defined  ip  sec .  J{6)  0/  fAo 
proposed  rof/np  JMpAf*  Ac#  of  1968 


Total  vat©  Percentage 
Voting  cast.  1904  of 

population  ■  presidential  population 
election  * 


(Group  A):* 
Alabama 
Alaska 


1,915,000 

138,000 

2,030.000 

i,m,wo 

1(  243,000 
1,280,000 
2,341,000 

879,000 
10,016,000 
1,698,000 
283,000 
395,000 
386,000 
381,000 
3,200,000 
396,000 
11,330,000 
2,703,000 
1,130,000 
1,769,000 
190,000  j 


689,818 
07,259 
1,139,302 
890,293 
409,140 
624,748 
lt  042,267 

450,770 
7,057,680 
1^  218, 678 
201,320 
207,271 
292,477 
330,066 
2,344,798 
288,093 
7,166,203 
1,424,983 
765,289 
1,20%  374 
14%  710 


>  This  la  m  estimate  by  (be  Bureau  of  Censuses  of  Nov,  1P 1964,  taken  from  a  memo  Issued  by  the  Depart* 
mentor  commerce,  daft d Sept* 8, 1904, No,  OB6f-03. 

*  This  column  Is  based  on  ffguroa  supplied  by  official  State  sources  to  the  Congressional  Quarterly* 

*  States  in  which  less  than  60  percent  of  the  voting  age  population  voted  in  tbe  presidential  election  of  1061 

*  States  in  which  mom  tfoawperoentof  the  voting  age  population  voted  In  the  presidents  election  of  1901, 

Table  A-3* — States  wing  tests  or  devices  ns  defined  by  $eo,  i(6)  of  the  proposed 

Voting  Rights  Act  of  198S 


Alabama........ — . .  X 

Alaska  K .  X 

Arizona  K .  X 

California .  X 

Connecticut .  X 

Delaware .  X 

Georgia .  X 

Hawaii... . — .  X 

Idaho...-.,. . . . 

Louisiana .  X 

Maine . .  X 

Massachusetts . . . .  X 

Mississippi . . . . .  X 

New  Hampshire .  X 

New  York . 

North  Carolina.. . .  X  < 

Oregon . ™ . X  > 

South  Carolina .  X  J 

Virginia . 

Washington .  X** 

Wyoming—— .  X*J 


1  Code  of  Alabama,  title  17,  *32:  ,  ,  J  4 

"The  following  parsons  *  * 1  shall  be  qualified  to  register  *  *  *  those  wlw  can  read  and  write  any  nrtlcl" 
of  the  Constitution  of  the  United  States  in  the  English  language  which  may  be  submitted  to  them  by  the 
beard  of  registrars  and  who  are  of  good  character.  **  *** 

*  Order  ol  Jan.  14, 1964,  as  amended,  Aug.  26, 1064,  by  the  Supreme  Court  of  Alabama  prescribing  a  new 

application  form  to  be  used  by  the  board  of  registrar*  throughout  the  Slate,  pt  VI  (vouching),  pi,  ill 
(acknowledge,  Interpret,  understand),  ,  t  4  *  .  ,  .  «  . 

•  The  U.S.  attorney  for  the  District  of  Alaska  has  stated  that  tbe  secretary  of  state  believes  that  anyone 
who  can  speak  English  can  vote,  even  if  he  cannot  sign  bis  name  except  with  an  "X."  (Hearings  on  8. 2760 
before  the  House  Judiciary  Committed  87th  Oong.>  2d  bobs.,  p,  31A) 

<  Alaska  Statutes  *16.05.010:  A  A  ^  , 

“A  person  may  vole  at  any  election  who  *  *  *  (6)  can  speak  or  read  English  unless  prevented  by  physical 
disability,  or  voted  In  the  general  election  or  November  4, 1924*° 
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the 


*  The  former  U.B.  attorney  for  the  District  of  Arltona  has  stated  that  bd  applicant  must  only  attest  to 
the  tact  that  ho  Is  able  to  rood  the  Constitution  of  the  United  States  in  the  English  language,  and  if  there 
1$  any  question  about  hla  ability,  the  rwiUtrar  usually  asks  him  Id  read  other  printed  papers.  (Letter 
doled  Mur,  3.  IW2,  to  the  Civil  Rights  Division  from  Hen,  Oort  Muacfce,  See,  also,  hearings  on  0,  2750, 
supra,  {h  317*) 

*  Arizona  Revised  Statutes  ft  JO-IOlfA); 

“Bvory  resident  of  the  State  is  qualified  to  become  an  elector  and  may  register  to  vote  at  all  elections 
authorised  by  law  If  he  *  *  * 

"(4)  I*  able  to  read  the  Constitution  of  the  United  State)  In  the  Englhh  langaaie.  *  *  * 

**(*)  Is  able  to  write  his  name  *  *  V* 

1  Constitution  of  Call  torn  la,  art.  IF,  ft  J; 

"{N]o  person  who  shall  not  bo  able  to  read  the  Constitution  In  tho  English  language  and  write  bis  or  her 
name,  shall  ever  exercise  the  privileges  of  an  elector  in  this  State.  *  * 

See,  also,  Californio  Election  Cede,  S  JO  A  Implementing  this  provision, 
t  Constitution  of  Connecticut,  art.  VL  ft J; 

“Every  cltlren  of  the  United  Plato*  *  *  *  who  is  able  to  read  in  the  English  language  any  article  of  the 
Constitution  or  any  section  of  the  statutes  of  tbU  State,  and  who  sustains  a  good  moral  characuL',  shall  *  *  * 
he  an  elector.1* 

See,  also,  Connecticut  Genera)  Statutes,  ft  0-13  Implementing  this  provision, 

*  Constitution  of  Delaware,  art.  V,  f  2i 

"INIo  person  *  *  *  shall  have  the  right  to  vote  unless  he  shall  bo  able  to  read  this  Constitution  in 
English  language  and  write  his  name,  *  * 
oft,  also,  Delaware  Code  Annotated,  title  l\  ft  1701  implementing  this  provision, 
u  Georgia  Code  Ann.  I  S4*8J7(aj: 

“(The  applicant]  shall  be  required  to  read  (the  Constitution  of  Georgia  or  of  the  United  States]  aloud 
ana  write  it  m  tho  English  language/’ 
i*  Georgia  Code  Ann.  ft  34*1 17(b)! 

“(The  applicant  may  also)  qualify  on  the  basis  of  his  good  character  and  h  launders  ton  ding  of  the  duties 
and  obligations  of  ctiltonihlp.  *  *  *'* 

it  Georgia  Code  Ann.  ft  31-014  sets  forth  a  standard  list  of  quart  tons  for  those  who  soefr  to  qualify  pursuant 
to  ft  34-6i 7(b)  fo.fr,,  what  are  the  names  of  the  three  branches  of  the  IJ.SJ.  Government?)  See,  also, 
Constitution  of  Georgia,  ft  9-704  which  sets  forth  the  above  requirements* 

Sec,  also,  Georgia  Code  Ann,  *  34-6  If  (a), 
it  Constitution  of  Hawaii,  art,  Ut  ft  1; 

“No  person  shell  be  qualified  to  vote  unless  he  to  *  *  *  able  *  *  *  to  speaK,  read  and  write  the  English 
or  Hawaiian  language/ r 
u  Idaho  Code) 34-404; 

“No  common  prostitute  or  person  who  keeps  or  maintains,  or  Is  Interested  In  keeping  or  maintaining,  or 
who  resides  in  or  is  on  Inmate  of,  or  frequents  or  habitually  resorts  to  any  house  of  prostitution  or  of  til  fame, 
or  any  other  house  or  place  commonly  used  ssa  house  of  prostitution  or  of  ill  fame,  or  os  a  house  or  place  of 
resort  for  lewd  persons  for  the  purpose  of  prostitution  or  lewdness,  or  who,  being  male  or  female,  do  lewdly 
and  lasciviously  cohabit  together,  shall  be  permitted  to  register  as  a  voter  or  to  vote  at  any  election  In  this 
state/* 

3ce,  also,  Constitution  of  Idaho,  Art.  6*  ft  5,  which  disqualifies  front  voting,  inter  alia,  persona  who  are  mem¬ 
bers  of  organizations  which  teach,  odvlft,  counsel,  encourage  or  old  persons  to  enter  into  bigamy  or  polygamy, 
i>  Louisiana  Rev.  Slat.  Title  I8l31<3): 

"(HJo  shall  be  able  to  read  and  write,  *  *  *** 

See,  also,  Louisiana  Rev.  fitot.  Title  IS  ft  35. 

« Constitution  of  Louisiana,  Art  VHL  ft  lfo): 

“He  shall  be  of  good  character  and  shall  under* 
republican  form  of  government/* 

See*  also.  Art,  VIII,  ftftl(d),  13;  Title  13  f}31(2)t  36,  In  addition*  a  requirement  that  an  applicant  “shall  be 
able  to  understand  and  give  a  reasonable  Interpretation  of  any  section  of  (the  Louisiana  or  United  States 
Constitution]/1  and  related  provisions  (Title  18,  ftftS5#3d)  was  enjoined  by  a  Federal  court,  Untttd  State*  v. 
Zeuiitafio.  235  F*  Supp,  843  (1063),  affirmed  by  the  Supreme  Court  Mar*  8, 1965. 
u  Constitution  of  Louisiana,  Art,  VIII,  ft  18: 

“Tho  Board  lot  Registrars]  shall  *  *  *  Issue  a  uniform,  objective  written  test  or  examination  for  eStiten- 
shlp  to  determine  that  applicants  *  *  *  understand  the  duties  and  obligations  of  dtirenstilp.  *  *  *“ 

6ft,  also,  Title  18  ftlQUAl 
u  Louisiana  Rev.  Stat.  Title  18  ft  31(2): 

“He  shell  be  of  good  moral  character,  *  *  *” 

»  Louisiana  Rev*  Stat*  Title  13 f  31(5):  t 

"No  registrar  or  deputy  registrar  shall  register  any  applicant  *  *  *  unless  the  applicant  brings  with  him 
two  qualified  electors  of  tbs  precinct  In  which  he  resides  to  sign  written  affidavits  attesting  to  the  truth  of 
the  facte  set  forth  In  the  application  form,  *  *  *tf 
**  Constitution  of  Maine,  Art.  II,  tl: 

“No  person  shall  have  the  right  to  vote  *  *  *  who  shall  not  bo  able  to  read  the  Constitution  In  the  English 
language,  and  write  hla  name.  *  *  *•* 

8ee*  also.  Title  21  4241,  Implementing  this  provision, 
tl  Constitution  ofMassaohusette,  Art  XXt  ft  123: 

“No  person  shall  have  the  right  to  vote  *  ♦  *  who  shall  not  be  able  to  read  the  Constitution  lathe  English 
language,  and  write  his  name#  *  *  *“ 

See,  also,  Massachusetts  Laws  Ch*  ftl,  ftl.  Implementing  this  provision* 

«  Constitution  of  Mississippi,  Art.  12,  ft  244: 

“Every  elector  shall  *  *  *  bo  able  to  mad  and  write  any  section  of  the  Constitution  of  this  State  and 
give  a  reasonable  interpretation  thereof  to  the  county  registrar.  Ho  shall  demonstrate  *  *  *  a  reasonable 
understanding  6f  the  duties  and  obligations  of  cJtlretisbib  under  a  constitutional  form  of  government/' 

Sco,  also,  Mississippi  Code  {{  3309.0, 3213,  Implementing  this  provision. 

**  Constitution  m  Mississippi,  Art*  12,  ft  241-A; 

“In  addition  *  *  *  such  person  shall  be  of  good  moral  character/’ 

See,  also,  Mississippi  Code  {43200.0, 3213, 3212,7,  Implementing  this  provision. 

«  New  Hampshire  Rov,  A&t.  ft  5ft:  10: 

“(An  applicant  shall  bo  required)  to  write  and  to  read  In  such  manner  as  to  show  that  ho  is  not  being 
assisted  hi  so  doing  and  is  not  reciting  from  memory/* 

See,  also,  Now  Hampshire  Rev.  Stat.  ft  ft  65.11, 56,  is*  implementing  this  pro  vision, 
u  Constitution  of  New  York,  Art.  2*  ft  l: 
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Table  B-l, — Voting  age  population  and  registered  voters  classified  by  race  in 
those  States  where  use  of  tests  and  devices  is  suspended  by  the  proposed  Vot * 
ing  Rights  Act  Of  J9ti& 


1  The  total  voting  ago  population  tot  tlw  reactive  Stotos  Is  tahon  from  on  estimate  by  tins  Bureau  of 
Consus  os  of  Nov;  r,  1904,  In  u  memorandum  issued  by  tho  Dcpnumentof  Commerce,  duted  Sept*  8,  loot. 
No*  C II 04-93*  Tlio  voting  ago  potmlutloti  for  white  and  nonwjiltojp  1904  was  computed  by  Inhing  the 
voting ago  population  statistics for  white and  nonwhlte  ra  reported  foiie  Contact  Population:  I960,  deier- 
mining  tho  ratio  of  each  group  to  the  total  voting  ago  population  In  1990k  and  npplyTiu  that  ratio  to  tho 
total  voting  ago  population  os  estimated  by  the  Bureau  of  Census  tor  Nov*  U  1904* 
iTheso  otatbUcs,  excepting  those  for  Virginia,  are  based  on  findings  published  In  U*fb  Cominfealon  on 
Otvll  Rights,  Registration  and  Voting  Statistics,  Mar*  1QP  1005*  They  ore  not  based  on  oilltlal  (State 


OivU  Rights,  Registration  and  Voting  Statistics,  Mar*  10,  1005*  They  ore  not  based  on  ofiltlal  {State 
sources  due  to  the  lock  of  offlolal  State  mtormailon  regarding  registration  by  race, 
n  The  regtetratton  date  breed  on  official  State  sources  In  the  chart  containing  voting  and  registration  sup 
tlstles  for  all  States  (master  chart)  reflect  registration  as  of  a  Inter  date  than  the  data  published  by  the  Com- 
mission*  Pot  this  reason,  the  registration  figures  In  this  chart,  when  totaled,  differ  slightly  from  I  ho 
registration  figures  In  the  master  chart.  The  totals  here  nro  os  follows:  Alabama,  1,028,432;  Georgia, 


registration  figures  in  the  master  chart,  Tho  totals  here  nro  as  follows:  Alabama,  1,(128,43 
lt%OTSr Louisiana,  1,201*780:  Mississippi,  M3, 600;  South  Carolina,  810J5&;  Virginia,  1,311,023* 

1  U.a  Commission  on  Otvll  Rights,  Registration  and  Voting  Statistics*  Mar*  to,  1905, 

4  Alaska  does  not  have  statewide  registration, 

*  Commission  on  Civil  Rights,  Registration  and  Voting  Statistics,  Mar,  to,  100ot 

*  Ibid, 

I  Ibid, 

■  Ibid, 

*  Obtained  from  official  State  sources* 


"JNJo  person  shall  become  entitled  to  vote  *  *  4  unless  such  person  Is  alto  able,  except  for  physical  dis¬ 
ability,  to  read  and  write  English*" 

See,  also,  Now  York  Election  Code,  tf  m  163,  Implementing  this  provision, 

«  Constitution  of  North  Carolina*  Art*  VI,  i  4: 

"Every  person  presenting  himself  for  registration  shall  bo  abto  to  read  and  write  any  section  of  tho  Con* 
alltutlon  in  the  English  language*'* 

flee,  also,  General  Statutes  of  North  Carolina,  { 163-26,  Implementing  this  provision, 

Oregon  Rev,  Suit*  {  217*131: 

"(N]o  elector  shall  bo  registered  unless  he  is  able,  except  tor  physical  disability,  to  mad  and  write  English  " 
*•  Constitution  of  South  Carolina,  Art*  1L  {  4(d): 

"Any  person  *  *  *  shall  be  registered:  Provided f  That  he  con  both  read  and  write  any  Section  of  this 
Constitution  submitted  to  him.  *  4  *"  * 

As  on  alternative  to  the  reading  and  writing  test,  Art*  II,  4(d)  provides: 

Any  person  •  *  •  shall  be  registered:  rfwtfrd*  That  lie  •  *  *  has  paid  all  laics  collectible  dtirliig;t1)0 
Pterions  year  on.  property  In  this  Slate  assessed  af  $300  or  mono*" 

See,  ateo>  Code  of  South  Carolina,  {  23-62,  implementing  these  provisions* 
w  Code  of  Virginia  }  24*66:  ^ 

"(The  applicant  must  make  application)  In  his  own  handwriting,  without  aids,  suggestions,  dt  memo- 
randum*  *  *  * 

»  Washington  Revised  Code  f  29*07,070(13): 

"(An  applicant  must  be)  able  to  toad  and  speak  the  English  language  so  as  to  comprehend  tho  meaning 
of  ordinary  English  prose** 
n  Wyoming  Statutes  4}  23-118*8: 

"The  term  "qualified  elector"  Includes  every  male  and  female  cUfecn  of  the  United  States  who  *  *  * 
shall  be  able  to  read  the  constitution  of  Wyoming*" 
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Table  B-2<a)> — Discriminatory  me  of  utests  or  device#*  challenged  In  Justice 
Department  UtigaHon  In  Alabama 


Court  findings  of 
foetal  discrimination 


mid  “put  font  or 
practice"  of 
discrimination 


County 


Bullock  (U.8,  v,  A labmtia) .  X 

Choctaw  {VS *  v,  Ford).,. _ *  X 

Dallas  <U*S*  V.  A  (kina) .  X 

Elmore  (U.fl.  v.  Strong.  530  F*  &upp.373).  X 

Hnlo  (U.B,  v.  'rtitwcllor) . 

Jdlcrfloii  (U*S*  v.  Del  by  inter) . 

Macon  (U*S.  v,  Alabama)  K . *...i 

Montgomery  (U*S*  v.  Parker*  212  F* 
Hupp,  my. 

Terry  <U,S.  v,  Mayton) . . 

Sumter  (u*s,  v*  nines).... . *. 

Wilcox  (Us,  v*  Wall) . 

Statewide  (U*S,  v*  Daggett) . 


Tests  end  devices  challenged 


Head, 

write,  KnowP  flood 

inutor-  edge  morel  Voucher 

stand,  (3(b)(2))  character  (3(h)(4)) 

interpret  (3(b)(3)) 

(3(b)(0) 


1  Complaint  filed  Dec.  16, 1063,  not  yet  decided. 

*  Complaint  filed  July  I3h  HKS3,  not  yet  derided.  ^ 

)  Uts<  v.  AfatmtiWi  m  F.  Suppi  0/7;  affirmed  304  F,  2d  M3;  affirmed  371  VS,  37, 

*  Issue  In  supplemental  proceeding* 

*  Judgment  for  detain  [mils,  case  now  on  appent. 

4  Complaint  filed  Jan.  15,  fattfi,  not  yet  decided. 

Table  B -Hb)*— Voting  age  population  and  registered  voters  classified  by  race 
In  those  Alabama  counties  in  which  racial  voting  suits  have  been  brought 
under  &  V.8.C.  miA 


White  voting  Nonwhite 

Per*  ago  papula-  White  regia*  Per*  voting  ago  Non  white  Per* 
ttni 1  lion,  two  (ration  coat  population,  registration  cent 

1000 


Uultook .  33,5 

Choctaw .  31*  7 

Dallas .  216 

Elmore .  43*  7 

Hole . 

Jefferson _ .... 

Macon*..........*. 

Montgomery . , 

Perry . 

Sumter.... . 

Wilcox . 


i  This  Is  the  percentage  of  those  of  voting  ago  who  voted  In  the  presidential  election  of  1954 
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Table  B-&(&).T-Dkcritntnotory  «w  of  “tost  a  or  dcvlcca"  challenge^  In  fuatice 
Department  litigation  in  Louisiana 


Court  finding*  of 
racial  ril&flrmrM' 
tltm  and 
or  pniclloo”  of 
ubcrlmluatloH 


Testa  ami  do  vices  challenged 


Bienville  (U.R.  v*  Assn  of  Cl il tons 

Councils,  lOrt  P,  fiupp.  Off*) . 

East  Corral  1  (H.S.  v.  Manning,  205  F. 

East  cVlklaiin  (0.3,  v.  Palmer) . 

Jackson  (U.fl.  v,  Wlldert  222  F*  Supp 


Mndlsou  (U.S.  v.  Word,  £22  F.  Simp 


Ouachita  {UA  v.  Lucky) . . 

Flnquommea  (U .S.  v,  Foi,  3U  F.  Supp 

Rod  *  Kirn  <IL  B*  vV  cVVwford, '  220  F 

Dlciio  (U*8,  v*  Crouch) . 

Lhgton  (IfjS*  V,  McKIVMfl.  ISO  F. 

^p.  tft  afli * * * * * 7d  302  11.8, fiS  im\)) . 

Wol^ter  (U.8.  v.  Clement,  231  F,  Simp. 


i  Complaint  filed  Mar.  26,  IM\  tips  not  yet  been  decided  4 

*  nodded  ngntnat  Oovrniniont  by  district  court;  being  urged  on  appeal, 

*  Onto  tried  Fbhrtiary  1004;  has  not  yet  boon  decided, 

*  No  permanent  injunction  yet;  |uttorn  and  t*  notice  issue  to  lw  decided  on  permanent  Injunction. 

*  Complaint  filed  Oct,  23.IW3;  has  not  yet  been  decided*  ^  . .  (( 

*  Co»  decided  prior  to  Civil  Eights  Act  of  1000;  uo  pattern  or  practice  relief  available  at  that  time* 

7  Complaint  fltod  Oct.  39, 1903;  nos  not  yet  bean  decided* 

*  In  addition  to  the  State,  the  defendants  Included  tlie  Parishes  of: 


ntcAvltle  (Waggonner) 
Claiborne  (Woggonner) 
J>e  8oto  ( WoMonner) 
East  Canoll  (Woggonner) 
East  Carroll 

East  Foltclarm  (Morrison) 
Franklin  (Passinaa) 
Jitokson  (Passman) 

La  Salto  (Long) 

Lincoln  (Passman) 
Morehouse  (Passman)  4 


*  Complaint  was  fUed  on  October  8L 1963.  but  the  case  has  not  yet  boon  decided, 

i*  In  addition  to  tbo  State  board  or  Keg  Miration,  tbo  defendants  Included  tlio  Paris)  ios  of: 


Ouachita  (Passman) 
Plaquemines  (Utbert) 
Rapides  (Long) 

Red  River  (wngKonner) 
Richland  (Passman) 

3L  Helena  (Morrison) 
Union  (Passman) 
Webster  (Waggon  ner) 
Weal  Canoll  (Passman) 
West  Fellclunu  (Morrison 
Winn  (Long) 
i  has  not  yet  been  dedded, 


Caddo  (Waggotmer)  Tangipahoa  (Morrison) 

Madison  (Passman)  Bast  Folldana  (Morrison) 

Orleans 
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Taulb  B-S(b), — Voting  age  population  and  rcgMerctt  voters  class! fled  bp  race 
lit  ffcosc  Louisiana  partakes  (count lea)  tn  which  racial  voting  *ulta  have  been 
brought  under  ■#«  UM.V.  mi  A 


1‘arlsti 

White  voting 

agapoimlA* 

lion, 

White 

regtetratfon 

1! 

Nonwhltt 
voting  age 
tKltfll  till  loilj 

11960 

Nonwhlte 

reFlstraiiou 

Ter* 

eem 

HJcjiyIUo . 

47*4 

MI7 

5+007 

SIAAU\ 

m 

4,677 

m 

14 

Kiwi  Carroll . > 

24,3 

2rW0 

(10/04) 

am) 

64 

4,183 

170 

4*6 

Hast  FdtcJami . 

■yl 

4+200 

04 

4,102 

180 

4+4 

Jrtcksun . 

6+007 

e.M2 

2,534 

1,244 

40 

Madison . 

20*1 

9,931 

T«8 

(10AM) 

20+476 

v.r 

mm 

9,830 

(10/84) 

MSI 

204 

6 

Oundiltfi . . . 

41  ft 

40,  MS 

8, 033 

16,377 

2+867 

1,746 

m 

11 

JMaqiiorntiLfs . * 

40*2 

B 

8+3 

Hed  JUver . 

40 

1  9,301 

2+181 

06 

4+3 

St*  Helena . . 

«,4 

3,303 

2,088 

(10/84) 

18,785 

(10M4) 

B 

2,082 

460 

27 

Wushln  gt  on . 

51,0 

18,804 

« 

6)821 

1,434 

23+6 

WeMer . * . 

«,e 

18,313 

12,001 

(10/04) 

77 

7,016 

803 

11 

Wret  Felirlann . 

15*2 

1,032 

1,348 

(10/04) 

62 

2+234 

66 

3 

'  Tills  Is  ills  pcrctintDRi  of  those  of  voting  two  wlio  voted  In  the  1’reseitttal  election  of  I0C4. 
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Table  B-4 (&).— Discriminatory  use  of  ‘'tests  or  devices"  challenged  in  Justice 
Department  litigation  in  Mississippi 


i  Defendants  have  admitted  a  pattern  and  practice  of  discrimination. 

*  Complaint  died  fiept  3, 1964;  not  yet  decided* 

*  The  Court  of  Appeals  for  the  6th  Circuit  held  that  the  (rial  court  was  clearly  erroneous  in  finding  that 
there  had  been  no  pattern  and  practice  of  discrimination* 

*  Complaint  died  Deo.  Jr,  1W3;  not  yet  decided. 

*  Judgment  for  defendants;  appeal  being  considered* 
l  Judgment  for  defendants,  case  on  appeal* 

’  Complaint  Hied  July  13, 1063;  not  yol  decided. 

*  Cose  tried  In  November  1964;  not  yet  decided* 

*  Complaint  died  in  January  1066;  not  yat  decided, 
w  Comptaint  Hied  ftopl.  3, 1W4;  not  yet  decided. 

ii  Casa  tried  February  1965;  not  yet  decided. 

n*  Complaint  Med  Fob.  19, 1965;  not  yet  decided, 
it  Complaint  Med  Dec,  17, 1063;  not  yet  decided. 

J*  Case  tried  August  1064:  not  yet  decided, 

«  Complaint  fluid  Deo.  to,  1963;  not  yet  decided, 
i  *  Casa  tried  October  1904;  not  yet  decided. 

»  Complaint  dismissed,  hut  Hn  promo  Court  remanded  ease  for  trial.  Tn  addition  to  the  State,  I  ha  rente 
trarg  of  the  following  counties  are  also  defendants:  Amite,  Coahoma,  Claiborne,  Lowndes,  Leflore,  and  Tike. 
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Table  B-4(b). — Voting  age  population  and  registered  voter*  classified  by  race 
In  those  Mississippi  counties  In  which  racial  voting  suits  have  been  brought 
under  4$  V.8.C.  mi  A 


While 

Per*  voting  age  White  Per* 
ooiit  *  population  registration  cent  * 
lew 


Nonwhite 

voting  ago  Nonwhite  Per* 

population,  registration  cent 

IWO 


Sunflower 


Walthall. 


im) 

Si,  017 

mm 

13, 263 

« 

urn) 

1.800 

(m) 

eto 
(3/05) 
4, £00 
<WW) 
3,200 
(13/04) 
*W,000 

30,000 

(0/04) 

0.266 

.® 

(7/69) 

4,226 

(12/64) 

3,000 

(12/03) 

6.022 

w 

umi 

4,404 


i  This  Is  the  percentage  of  those  of  voting  age  who  voted  In  the  pfetUlenlla)  election  of  1904s 
*  Estimated* 
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TAjiua  p-l>~-Btatutto  i»  effect  wUhitt  the  poet  10  years  requiring  segregated 
faciUties  hi  those  States  which  use  a  test  or  devise  as  deflnod  by  see,  $(b)  of 
the  proposed  Voting  Rights  Ac*  of  1005 


Slate 

Travel 

Recreation 

School* 

Hospitals 

-((Iroup  A):> 

AliMliUllfl . . . . . . . . .... 

X 

X 

X 

Alaska . 

. . . * _ 

X 

X 

X 

X 

X 

X 

X 

X 

5* 

X  "  # 

X 

X 

X 

Louisiana,* . * . 

Mississippi . . . 

South  Carolina.... .. . ......... . 

Virginia . 

(flroup  M);  > 

Arlxoitn . . . . . . 

California . „ . 

'Connecticut . . 

* 

Uelawuro . _ . 

Hawaii . . . .... 

- - - 

it . 

X 

Idaho . . . 

Maine . 

Massachusetts . . . . . 

Now  IlMTinsMrc . , . 

New  York . 

North  Carolina . 

it . 

X 

x . 

Oregon . 

Washington...... ..................... 

Wyoming... . . . 

*  State*  in  which  less  than  AO  percent  or  tho  volin*  ago  population  voted  In  the  presidential  election  oHOfH. 

*  State*  In  which  morn  than  SO  percent  of  the  voting  ago  population  voted  In  tho  presidential  election  of 


im 

sttatoma 

Travel 


EXPLANATORY  NOTES 


|  ISA  (declared  urieoiifttJtutlonaUn  ZfaMwfn  v. 
'  “301  (31aM3Ic)  (declared  uticonslltutlotiiil 


\  wwrwj  i  mu  u«  \imw  1WWIMU4/  ■■  uvi  w  luivuinii  /uw  ti 

495  (J  l«.  See  also  Ibid..  143%  ft  443,  _H462-4M,  $  46%  ft  Q1S{I)>4»I31 
(  Rm^UoU:  Ala.  Code  Ann.  (IWO),  Title  4ft  <1900  Reromp.)  }4.  ( 


-d13(IS>. 
‘  ‘  946. 


adopted  Sept.  7,  MSO);  Ale.  Code 
.  4S7,  |  ii(  luncmllng  Acta  1056,  p. 

6co  also  Title  10  (1W8  Hecainp.) 
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(Itorffla 

Travel:  (Wo of Gforulft Ann.. Tltlo  l«t IdSt)  (1305-21(1,  f)M3-M4  (lOOSSupp.),  foot),  If  owi-»(B,  f|t«KM- 
mw,  ft  0019-0010  niw»  supp.j;  Tit  ie  os  imwi  t  M3,  t  010. 

Rccreqtlnn:  Code  of  Meorinu  Ann..  Tit  to  it  G9MJ  If  W03-1«M.  ...... 

Schools:  lltwpln  Constitution  (ItHB),  Art.  VI II,  1 1(0576)  (dnclnrerl  unconstitutional  in  Helmet  v.  Danner 
Mil  Foil.  Supp.  385  (M.l).  On.,  l«w>  (UWt  8upn.).  Hen  nteo  Art.  VII,  f  2-M04  (1063  Hupp.).  Cedent 
Mrondn  Ann.,  Title  33  (10B2)  f  000,  f  037  {tiiiiprceili-il  by  Act*  1001,  i>|>.  35-38}  <1063  supp.).  tW  else  Title 
S3  (IMS)  f  133.  ,  .  ‘ 

llospllnb;  Code  of  Georgia  Aim.,  Title  33  tlOffit)  J ».%  f  908. 

Ann  Waita 

Travel:  Int.  Hov.  Pint*.  Ann.  (1091),  If  45!  194-106  (repented  by  Art*  1098,  No.  391,  *ee.  1>:  f|  49: 931-534; 
(145:  1301-1305. 

Ilvmntton:  U.  Her,  Stnt*.  Aim.  (1051),  1 4:  «;  |{  4:  49M54  (1004  Supn.). 

Brhaob:  Ini.  Const.,  Art.  XU,  rtoe.  1  (IMA)  (tmicndvd  Anti  1058  No, 097,  adopled  Nor.  4,  lOJfl);  I, a,  Rrv 
Slut*  (llttl  tieconip.)  ft  17:  331-334  (declared  unconstRuttoniil  In  /flirt  v,  Oihaiu  I'arlth  school  Hoard, 
m  K.  811pp.  010  (*,.!>.  lm„  1000)  (iillrnictl  80S  U.H.  MW:  repealed  Arts  1P00, 1st  Bx.  Bess,.  No.  Bf  1):  II  17; 
341-344  (declared  unconstitutional  In  Mart  v.  OrDan*  SWrt  School  Hoard,  irijira;  rr|K\iled,  Arts  IHSO,  Is) 


Hue  also  ff  IT!  330-337  (remalud  Ads  1000, 1st  Kx.  Hess.,  No.  8). 
8tnts.  Ann.  (1091),  f  49: 101. 


Ks.  ttoss.,  No.  9, 1 1). 

Hospitals:  I, a.  itev. 

Mlvlstppi 

Travel:  Miss.  Code  Ann.,  f  7784-7787,  77HT.1  (1056  Sunn,). 

Recreation:  Mis*.  t'odu  Aim.,  f  4009.8  (1090  Hupp.);  Min.  11.11. 1058,  No.  1131. 

School*:  MIm.  Code  Atm.,  M  40093,  6220.9, 0334-01  cl  son.  (1050  Sup],.). 

Ilospltob:  Mb*.  Code  Ann.,  ff  0333,  dim,  0073,  0074  (11)52). 

ibitf/l  CoroWmi 

Travel:  S.C.  Code  Alin.,  Title  58.  (1714-720(1052). 

Recreation!  8.r\  Code  Ann,,  Title  51,  42,4  (19M>. 
nrlioob:  8.U.  Code  Ann.,  Title  21,  (751  (1002). 

WreUiio 

'1'riivol:  Va.  Code  Ann,,  f  59-325-330,  IMHih  (1050),  ilrclml  miconsilditionnl  us  applied  (o  Intermit  <> 
travel  lit  .Unrffan  v.  Vlrolnln,  923  U.8.  373  (llHO),  but  declared  valid  as  applied  lo  intrastate  l  raw  I  In  AVn* 
v.  Altanttc  QeeghOUnd,  189  Va.  720  (1047). 

Howoutlon:  Va.  Code  Ann.,  f  19-350-397,  declared  unconstitutional  In  Rrcit>n  v.  Richmond,  294  Va.  471 
(1003). 

(Schools:  Vn.  Code  1  22-HW  3-0:  t  22-188.3CKM;  1 22-103.41  vt  son.  <1059  8unp.),  f  37.6-0  (1059),  declared 
uiiconstltulhnml  In  l  latri  ion  v.  Das,  200  Va.  430  (1050).  See  abu  Jamc*  r.  Almond,  170  r\  Snpp. 931  (K.l). 
Vii,  1050),  later  repealed  by  A  els  1050,  Bx.  So**.,  0. 74-77. 
lfosplluk  Va.  Code  (f  37-5  la  6  (1094  Sllpp.). 

Delaware 

Schools:  Del.  Code  Ann.,  Tltlo  14,  f  141,  declared  unconstitutional  In  Shin*  v.  /fttrtaiton,  358  K.  2d  593 
(1099),  cert,  dented,  358  U.3. 930. 

Hospitals:  Del.  Codo  Ann.,  Title  10,  f  155,  repealed  by  51  Del.  I.aws.  Ob.  139  (1057). 

North  CMIna 

Travel;  N.O.  (ton,  Slats.,  ft  MMH  lo  08, 139-137,  repealed  by  N.C.  3e«.  Laws  of  1003,  c.  1105,  s.  1  (1004). 
Schools:  N.Q.  (ten.  Slat*.,  ft  18-274  (HW):  N.C.  (Jen.  Statt..  *115-170  rt  sot.  (I960).  ,  , t 

llospltab;  N.O.  (len.  stale.,  1 122-3  (1097  Sunn.),  amended  by  N.O,  Sou.  Laws  of  1063,  c.  451  (1053). 


40 


VOTING  RIGHTS 


Table  0-2.— State  antidiscrimination  laws  in  force  In  those  States  which  use 
a  test  or  device  as  defined  ftp  sec,  3(b)  of  the  proposed  Voting  Rights  Act  of 
196B 


State 


(Group  A):  > 

Alabama . 

Alaska . 

Georgia^...* *.,. 

Louisiana. . 

Mississippi . 

South  Carolina. 

Virginia . 

(Group  0):* 

Arlrena* . . 

California—*... 

Connecticut..*. 

Delaware. . 

Hawaii . 

Idaho*.. . . 

Maine. . 

MOSSACtlUSOttS... 
New  Hampshire. 

New  York . 

North  Carolina.. 


i  States  In  whJoh  less  than  60  percent  of  the  voting  age  population  voted  in  the  presidential  election  of  1964. 

*  States  In  wliicb  more  than  W  percent  of  the  voting  age  population  voted  In  the  presidential  election  of 
1944* 

EXPLANATORY  NOTES 

Attitkfl 

Public  accommodations  and  mibtloand  private  housing:  Alaska  fltet.  Arm,,  asm*  11.60,230-11,60.240  (1902), 
Employment:  Alaska  fitat.  Ann.,  see*  28,10.240  (1062)* 

Education:  Alaska  Slat*  Ann,,  aoc*  11*0,050  (lw2)« 

California 

Public  accommodations:  Cal,  Civ.  Code,  see*  51  (1404  Cum,  rocket  fiupp,). 

Employment:  Cal*  Lab*  Code,  see,  1412  (1944  Cum.  Pocket  Snbp.), 

public  and  publicly  assisted  housing:  Cal,  Health  and  Safety  Code,  see,  45700  (1444  Cum.  Pocket  Supp,), 
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ConnttHtut 

Ptilillo  accommodations  and  public  and  private  housing:  Conn.  Don.  Slut,  ltov„  see.  A3-3J  (1M3  Cum. 
Pocket  Sdppjt 

Employment:  Conn.  Op n,  Slot,  Rov.t  soo*  34-12$  (1903  Cum.  rocket  fiupfr). 

Education:  Conn.  (Ion.  St  at*  Hov.,  boo  19-13  (105$), 

Bttawou 

Employment:  Do]*  Code  Ann*,  boo.  19-710  (1964  Cum.  Pocket  £upp.), 
labile  accommodations:  Del,  Code  Ann,,  Till*  6, e,  43  (1963). 

!IamH 

Employment:  Hawaii  Rev,  Laws,  oh,  90 A,  boo,  1  (1963  8upp*). 

Idaho 

public  accommodations  and  employment?  Idaho  Sou.  Lavs,  oIk  309  {1931)* 

Education:  Idaho  Const,,  art.  0,  wo.  A. 

Main* 

public  accommodations:  Mo,  Her.  Stat*  Ann*,  eh,  I37i  boo*  90  <1054). 

AfrtiacAtwfft 

Public  accommodations:  Maes.  Ann.  Laws,  eh.  272, sees,  92A,  OB  (1966)*  ,  „ 

Employment  and  housing:  Mass,  Ann.  Law a*  eh,  161  ht  sees*  1-10  (1904  Cum,  rocket  Supp*),  ^ 
Education:  Mass.  Ann.  Laws,  eh,  161  C,  seta.  1-0  (1967). 

Ktw  Iloiftpshirt 

Public  accommodations  and  public  and  private  bousing  (rental):  N.H,  Rev.  filal*  Ana,  eh,  $54  (1003 
SuppJ, 

tftto  York 

Public  accommodations  and  education;  N.Y.  civ.  Rights  Law,  see.  40. 

Employment:  N,Y*  Executive  Law,  boo,  290, 

Housing;  N.Y.  Executive  Law,  wo.  291. 

Ortgon 

Public  accommodations:  Ore*  Rev*  fitat.,  sees.  30.670, 009.010  (1959)* 

Employment  and  bousing:  Oro,  Rev,  Slat*,  sec,  059.910 <1959). 

Education:  Ore*  Rev.  Slot,,  see,  315.240  (1959),  proscribes  discrimination  In  "vocational,  professional  or 
hade  schools*" 

Wothtfitfon 

rubllc accommodations:  Wash,  Bov,  Code  Ann*,  sees*  49.69,090, 40460,216  (1965), 

Employment;  Wash.  Rev,  Code  Ann.,  Wes.  49.09.03Eh  49.69,139. 49.A0.190, 49.69.200, 49.60.219  0906). 
Homing:  Wash,  Rev,  Code  Ann*,  secs.  49.09*030, 49*60.217  (!965>* 

Wyoming 

rubllo  accommodations:  Wye,  Slat.  Ann*,  see*  6"S$.l  (1963  Cum.  Supp.). 


i 
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Table  D. — Slate  voting  qualification s  unaffected  bp  the  proposed  Voting  Right* 
Act  of  1965  in  State a  and  separate  counties  where  use  of  tests  and  devices 
would  be  suspended 


A*» 

Resi¬ 

dence 

Oftlhor 

affirms* 

tfon 

Polltax 

Citizen* 

ship 

No  coil* 
viol  Ion 
of  crime 

No 

menial 

disability 

Alabama . * . 

X 

X 

X 

X 

X 

X 

X 

Alaska. _  _ _ _ _ _ _ 

x 

X 

X 

x 

x 

x 

Arizona  (Apache  County)....-. 

X 

X 

X 

X 

X 

X 

Goorgla...!.. . 

X 

X 

X 

X 

X 

X 

Idaho  (Elmore  County)........ 

X 

X 

X 

X 

X 

X 

Louisiana,  _ _ 

X 

X 

X 

X 

X 

X 

Maine  (Aroostook  County) — 
Mississippi . . 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

North  Carolina  (34  counties).. 

X 

X 

X 

X 

X 

X 

South  Carolina...,.,. . . 

X 

X 

X 

*  *d 

X 

X 

X 

Virginia . 

X 

X 

X 

X 

X 

X 

X 

EXPLANATOBY  NOTES 

1*  Alabama,— Code  of  AlaMma,  Title 17  i  12  faro,  residence,  poll  tai,  citizenship);  Title  17  $ 16  (no  con¬ 
viction  of  crime,  no  mental  disability);  order  of  Jan  h  14,  IBM,  ns  amended,  Aug.  2ft,  1064,  by  the  Supreme 
Court  of  Atatamn  prescribing  a  now  application  form  to  be  used  by  the  board  of  registrars  throughout  the 
State  (residence,  citizenship,  oath,  no  menial  disability). 

2.  Afotkas- Alaska  Statutes,  4  16.0610  (age,  residence,  citizenship):  1  16.06.040  (no  menial  disability); 
\  16.06.000  (do  conviction  of  crime)?  it  16*16.210  to  16.16.220  (oath  or  aOmontfon)*  See  also  Const Itu lion  of 
Alaska,  Art.  V,  {1 1,2  (nee,  residence,  citizenship,  no  crime,  no  menial  disability). 

3.  j4rfa»w.-~  Arizona  Revised  Statutes,  {  16-101  (ape,  residence,  no  conviction  of  crime,  no  menial  dis¬ 
ability,  citizenship);  4  1M43  et  mi,  (oath  or  aiflrmnilon),  See  also  Constitution  of  Arizona,  Art.  7,  f  2 
(age,  residence ,  cit  lienshl  |>,  no  con  vie  lion  of  crime ,  no  mental  disability) , 

4.  ffmfffa^aeorala  Code,  |  34-002  (ego*  residence ,  citizenship);  {{  3W09, 621  (oath  or  nfmirmtlont  no 
conviction  of  crime);  1 34-631  (no  mental  disability). 

6.  Motto—  Idaho  Code  .Title  34,  ( 401  (age,  residence,  citizenship);  title  34, 1 402  (no  conviction  of  crime, 
no  mental  disability);  Title  34,  {  409  (oath  or  affirmation.  Seo  also  Constitution  of  Idaho  Art.  0,  H  2,  3 

'  - *  ‘  "  - -  ..  i  ....  . - '  ilinrt  nt ^rlm^V 

(32  (Oatb  or 


_ 4fl_ 

7*  Afafnc*— Conslituilmt  of  Maine,  Art.  it,  }  l  (age,  residence,  no  mental  disability,  cltlzensbip);  Art 
IX,  4  13  (no  conviction  or  crime);  Mattie  Rev.  Stab  Ann.*  Title  21, { 101  (oatb  cur  affirmation). 

8,  Mluinlppt— Constitution  of  Mississippi,  Art.  12, 1 240  (age,  residence,  no  menial  disability,  citizen¬ 
ship);  Art*  12,  %  241  (oath  or  affirmation),  Mississippi  Code,  1 3214  (no  conviction  of  crime);  Senate  Bill 
No.  1783,  Miss.  Laws  1964  (poll  tax,  declared  unconstitutional  in  ( hap  v*  <Miwm,2$4  F*  Supp*  743  (S*D. 
Mto.  1904))  Tor  Federal  offices. 

0*  North  fiorotino.-'Conatltution  of  North  Carolina,  Art*  VI,  ( 1  (agei  oitltenshlp);  Art*  VI,  (2  (residence, 
no  conviction  of  crime):  General  statutes  of  North  Caroline,  Vol.  3D,  {{  163-24  (no  mental  disability); 
163-29 Joath  or  afflr motion).  See  also  St  163-24  and  163-26,  Implementing  constitutional  provisions. 

10.  fi&wfi  Carding— Constitution  of  South  Carolina,  Art.  2,  \  9  (citizenship*  age);  Art*  2,  {  4  (residence); 
Art*  2, 4  6  (no  conviction  of  crime,  no  mental  disability):  Code  of  South  Carolina,  {  23-68  (oath  or  affirma¬ 
tion).  See  also  Code  of  South  Carolina  1623-62  et  sea.,  implementing  constitutional  provisions* 

11.  Virytoto.— Constitution  or  Virginia,  Art.  II*  4  iff  (age,  residence,  citizenship);  Art*  II,  5  23  (poll  tax* 
challenged  la  Harper  v,  Virgin  to  State  Itourd  of  Eftcltons,  prob.  jurfed*  noted,  33  0,8*  L*W.  3295);  Art*  II, 
i  33  (noconvtctfon  of  crime,  no  mental  disability)*  See  also  Code  of  Virginia,  H  24-17  to  24-23,  Implementing 
these  provisions. 


Voting  Statistics  by  Counties  for  States  Having  '*Tests  oe  Devices”  WHton 
abb  not  Suspended  on  a  Statewide  Basis  by  the  Fboposed  Voting  Rights 
Act  of  1065 

Table  B-l.— Arizona 


County 

Voting 

age 

popula¬ 
tion  i 

Votes 

east* 

1964 

presi¬ 

dential 

elec* 

tfrmt 

Pcr«nt> 
age  of 

■T!* 

County 

Voting 

age 

popula¬ 
tion  i 

Votes 
cast, 
1094 
nrest- 
aentlal 
elec¬ 
tion  t 

Percent* 
age  of 

■X1* 

Apache  I . . — . 

Cochise. . 

Coconino . 

Oita _ _ 

Graham . 

Greenlee . 

Maricopa . 

13.  046 
30,913 
31,108 
14,184 
7,126 
8,061 
380,037 

3,892 

19,697 

11,037 

mm 

6,438 

4,2ft 

205,326 

39.8 
M.0 
02  3 
74,4 
70.3 

71.9 
69,7 

Mohave..* . 

Navajo.... . . 

Pima . 

Pinal . 

Santa  Cruz . 

Yavapai . 

Yuma . 

4,692 

17,647 

133,730 

32,294 

5.973 

13,210 

26,286 

4,863 

0,049 

1GM44 

16,872 

8,400 

13,660 

14,410 

ftU 

64*7 

60.4 

63*2 

67*9 

74*4 

54.6 

t  Census  of  Population*  1960,  vnL  1,  pt.  4,  table  27,  pp.  33-41* 

*  Report  of  the  Secretary  of  State  for  the  State  of  Arizona  on  fllo  at  the  Government  Affairs  Institute^ 
Washington,  D.O* 

*  County  Id  which  less  than  CO  percent  of  the  voting  age  population  voted  In  the  1964  presidential  election* 
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Table  E-!t— California 


County 

Voting 

age 

popula¬ 
tion  i 

Votes 
cast, 
1004 
presi¬ 
dential 
elec¬ 
tion  * 

Pcrcenl- 

ngeof 

TS" 

County 

VollDg 

age 

popula¬ 

tion* 

Votes 
cast, 
JW4 
presi¬ 
dential 
elec¬ 
tion  t 

Percent¬ 
age  of 
poijHiln- 

Alameda——. 

Alpine. . 

Amador . 

ftulte . 

Calaveras . «* — 

Colusa.^—. . 

Centra  Costa . 

Dal  Norw. .......... 

Kl  Dorado . 

Fresno . . 

Glenn. . 

Humboldt . 

IinperlaX....^ . 

Inyo . 

Kern . 

Lassen . . 

Los  Angelos . 

Madera . 

Marin...- . 

Mariposa . 

Mendocino. . 

Merced......... . 

Mod  oo . 

Mono*, . 

Monterey . 

Napa . 

Nevada . 

m,m 
228 
MU 
filt235 
0;?M 
7,304 
232,243 
0,072 
18*330 
208,040 
10,399 
60,03ft 
41,215 
7,402 
103*003 
27,  $77 
9,022 
8*200 
3,830,926 
22,720 
01,874 
3,512 
30,052 
50,282 
4,098 
1*408 

*4^ 3m 

13,741 

427,340 
220 
5,100 
40,410 
5, 397 
4,1106 
ITS.  240 
5,727 
14,610 
136,308 
7,200 
38,400 
21,402 

Ml® 

100,608 

18,34ft 

8,302 

6,361 

2,730,898 

13,862 

75,364 

2,008 

18,227 

28,299 

3,35ft 

1,51ft 

64*072 

31,21ft 

11,318 

75*1 

06*5 

81ft 

78*9 

80.4 

03.1 

70*7 

57,4 

70,7 

05,3 

mi 
AM 
62,1 
80,0 
06.  ft 
68,1 
66.0 

75.6 
71»3 
OLO 
82,3 

84.6 
AA9 

56.2 
07.2 

101,2 

55*4 

72.2 
82*4 

Orange . 

Placer . 

Plumas . 

Riverside....*....... 

Sacramento., . 

Gan  Benito . 

San  Bernardino . 

Son  Diego . . 

fian  Francisco . 

Gun  Joaquin. . 

Bo  ft  Luis  Obispo . 

fian  Mateo,, . 

Santa  Barbara . 

Santa  OJara . 

Santa  Crllr. . . 

Shasta,, . . — 

Storm . . . . 

Siskiyou . 

Solano . 

Sonoma . . . 

Stanislaus . . 

Butter . . . 

Toliama.  . . 

Trinity . 

Tulare . 

Tuolumne . 

Ventura . 

Yolo. 

Yuho„ . 

400,04ft 
30,19ft 
7,149 
185*  468 

297.301 
9*073 

297*092 

m.m 

531,774 

163,013 

50,831 

270*895 

193*081 

371,064 

60,035 

34,84ft 

1,437 

20*413 

70,132 

91,130 

94,311 

19.301 
15*103 

5rSI8 
06,  WO 
9,401 
116*970 

as*  568 
10*374 

40I.1A7 
27,670 
0,713 
144,n3 
227,871 
0,237 
210,400 
426  286 
323,008 
00,830 
37,186 
210.101 
88,401 
320,027 
40,744 
23,300 
1,241 
14,330 
00,240 
73.136 
05, 128 
14,044 
It,  407 
3.430 
08,002 
7,820 
03.238 
20,274 
11.730 

100*3 
70.6 
79*0 
7M 
70*0 
08*7 
72*5 
m  0 

00.9 

03,0 

m2 
80*0 
83.  B 
8A4 
80.0 
81+ 4 

1  86*3 

m2 

63l5 

m2 

00*  i 
72.4 
76*0 
59. 1 
59*2 
82*6 
84*0 
mi 
GO.  8 

i  Centut  of  Population:  196&t  voh  1.  pt*  G,  table  27,  pp.  17MW* 

t  Report  of  the  Secretary  of  State  for  the  State  of  California  on  Ole  at  the  Government  A  naira  Institute* 
Washington,  D.O, 

Table  Et-3 .—Connecticut 


County 

Voting 

ago 

popula¬ 
tion  i 

VMeg 

cut, 

1964 

presi¬ 

dential 

else* 

(ton* 

Percent¬ 
age  of 
popula¬ 
tion 

County 

Voting 

ago 

popula¬ 
tion  i 

Vote® 

coat, 

1964 

Irtish 

rfential 

elec¬ 

tion* 

Percent¬ 
age  of 
poyula* 

FalrDeld _ 

Hartford . 

Litchfield . 

Middlesex . 

414,661 
433, 144 
75k  173 
66,229 

320,353 

328,682 

61,006 

45,134 

:  77, a 

1  78.9 

81.2 
6613 

New  Haven . 

New  London . 

Tolland . 

Windham..  v*._*.*„ 

4)7*135 

liatfHI 

39*592 

42,883 

316,399 
78,942 
33;  146 
34,318 

759 

44*4 

81.2 

80.0 

t  Centu*  of  Population:  1660*  toL  I,  pt*  ft*  table  27*  pp*  flWO. 

*  Repot  t  of  the  Secretary  of  State  for  the  State  of  Connecticut  on  Ale  at  the  Government  Affairs  Institute* 
Washington,  D*C. 

Table  E-4, — Delaware 


County 

Voting 

age 

«7 

Votes 
cast* 
1904 
presi¬ 
dential 
ejec¬ 
tion  r 

Percent¬ 
age  ?f 

pojHiia- 

County 

Voting 

ago 

popula¬ 
tion  i 

Votes 
cast* 
1901 
presi¬ 
dential 
elec¬ 
tion  * 

Percent¬ 
age  of 

pra- 

ffent  _ 

33,234 
18%  128 

22*054 

146,803 

57.7 

79.3 

Sussex . . 

43,887 

32,373 

ms 

New  OnfltTft .  _ .  T  T .  r  . 

*  Ctmus  of  Population:  I960,  vol,  1*  pt*  9t  table  27*  n*  32. 

*  Report  of  the  Secretary  of  State  for  tins  State  of  Delaware  on  Ale  at  the  Government  Affairs  Institute, 
Washington,  1X0, 
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Table  B-8.—Raw<tit 


*  Cennu  0/  Imputation;  i960,  vc).  1,  pt,  13,  table  27,  pp.  Sfi-37. 

*  Report  of  the  Secretary  or  State  for  the  State  or  Hawaii  on  file  at  the  Government  Affairs  Institute. 
Washington,  D,0, 

Table  EMJ>— Idaho 


County 


Gem . 

Gooding . 

Idaho.,..,*..,. 

Jefferson* _ 

Jerome. . . 

Kootenai . , 

Latah.,. . 

Lemhi _ 

Lewis. . 

Lincoln . 

Madison . 

Minidoka..... 
Ne*  Perce-.., 

Oneida . 

Owyhee _ 

Payette . 

Power. . 

Shoshone. . 

Teton_„__. 
Twin  Falls.... 

Valley- . 

Washington,.. 


1  Cmmo/Peputofton:  INC  vol,  1,  pt.  14.  table  27,  pp.  40-50, 

^  *  Report  of  the  Secretary  of  state  for  the  State  of  Idaho  onflie  at  the  Government  Affairs  Institute,  Wash* 

^  County  In  which  less  than  50  percent  of  the  voting  age  population  voted  In  the  1064  presidents  election, 

,  Table  E-7*— Jffffnp 


i  Cfrttu*  tfPopvXattmi  I960,  voL  1,  pt.  21.  table  27*  pp.  56-50, 

*  Report  of  the  Secretary  of  State  for  the  State  of  Mafno  on  Ole  at  the  Government  Affairs  Institute,  Wash* 
Jngton,  D,C, 

*  County  In  which  less  than  50  percent  of  the  voting  age  population  voted  in  the  1004  presidential  election,. 
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Voting 

popula¬ 
tion  i 


Barnstable, .  44*244 

mitre .  8$)  834 

. .  2 54,0*3 

Dukas .  3,664 

Essex .  801,671 

Franklin .  34, 280 

Hampden .  268,284 


Table  E-8* — Maaeaohusetts 


Votes 
cast. 
im 
presi¬ 
dential 
elec¬ 
tion  s 


35,365 

04,331 

1H667 

3,214 

282,946 

25,624 

178,21ft 


Hampshire. 

Middlesex., 

Nantucket., 

Norfolk . 

Plymouth.. 

Suffolk . 

Worcester... 


62,624 
770,246 
2,424 
313,071 
161,13ft 
622  396 
367,293 


43,615 
670,810 
1,787 
m\  012 

120,396 

298,254 

273,331 


i  Cmut  o/  Population:  i960*  voi,  1,  pt.  23,  table  27.  pp*  103-100. 

t  He  port  of  the  Secretary  of  state  for  tlw  state  of  Massachusetts  on  file  at  tto  Government  Affairs  Insti¬ 
tute,  Washington,  D.O, 

Table  B-8*— New  Hampshire 


Voting 

age 

papula*  presi- 
tlon  i  donttel 
elec¬ 
tion* 


Belknap .  18,019 

Carroll .  10,232 

Cheshire .  26,686 

COOS .  2A410 

Grafton .  29,306 


Voting 

age 

popula¬ 
tion  * 


110,431 
43,04ft 
69,667 
30,84ft 
17.  ISO 


Votes 
cast, 
1964 
presi¬ 
dential 
elec¬ 
tion  * 


Percent¬ 
age  of 
popula¬ 
tion 


i  Cfeasiu  of  Population:  1960,  vol*  i,fpt,  31,  table  27,  pp,  39-41, 

1  Report  of  the  Secretary  of  State  for  the  State  of  Now  Hampshire  on  file  at  the  Government  Affairs 
Institute,  Washington,  D,C, 

Table  E-10. — Hew  York 


Percent* 

ago  or 
popula¬ 
tion 


Albany...— 

Allegany.... 

llronx _ 

Broome - 

Cattaraugus 


Hamilton 


90,926 
69;  014 
25,743 
41,713 
30,401 
24,233 
26,446 
116,036 
600,623 
21,076 
25,961 
33,011 
32, 240 
20,188 
%708 
41,465 
63.111  I 
1,746,405 
18,054 
26,608 
31, 140 

aetMfto 
37,990 
766,494 
1, 257,807 


19,270 

24,014 

24,126 

17,677 

29,442 

80,095 

477,628 

17,023 

17,673 

23,685 

24,39ft 

18,201 

2,05ft 

30,086 

36,038 

041,607 

10,943 

21,022 

23,606 

290,326 

28.403 

640,721 

646,667 


Steuben 


Sullivan 


Tompkins 


Washington 


41*600 
110;  324 
20.872 
50,021 
31,953 
10,748 
l,m  073 
88,642 
137,401 
83,365 
62,665 
63,805 
09,183 

13.831 
3,851 
20,232 
68,795 

309,080 

20.177 

21,764 

38,307 

76*651 

27,250 

29,152 

41.831 
526,618 

21,477 
11,330  i 


97,280 
115,364 
104,53ft 
31,350 
80,106 
15, 177 

37,831 
24,287 
22,205 
838,709 
72,033 
vntm 
78,424 
42,421 
40,653 
74,080 
11,015 
7,414 
13;  691 
41,274 
330,015 
25,441 
17,847 
25,056 
00*423 
21,061 
22;  460 
29,706 
399,026 
15,214 
8,802 


i  CtntU4  of  Population:  i960,  tab  1,  pt-  34,  table  27,  pp*  165-173, 

*  Report  of  the  Secretary  of  State  for  the  State  of  Now  York  on  file  at  the  Government  Affairs  Institute, 
Washington,  D.  0,  These  figures  Include  ballots  which  were  spoiled. 
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Table  B-ll*— North  Oardlhta 


County 


{Grmp  A)  1 

Anson . 

Beaufort . 

Bertto.-*-*. . 

Bladen . 

Camden . 

Caswell——, 

dlOWfUl  T-  *  —  *■*■-. 

Craven . 

Cumberland . 

Ktfgccoiubo*— „ 

Franklin. . 

Oates-- . 

Cl  ran  villa . 

Orwme . 

Halifax . 

Hertford . 

IIOKO . . 

Ilyde . — . 

Lenoir... . 

Martin . . 

Nash . 

Northampton - 

Onslow-.. . — . 

Pasquotank . 

Perquimans . 

Person . —I 

PJtt . 

Robeson*. . 

Scotland . 

Union . 

Van  oo . . . 

Warren . 

Wayne . 

Wilson . — 


(Group  B)  * 


Voting 

ago 

papula¬ 
tion  * 


Votes 

cast, 

im 
pmV 
den  Hal 
elec¬ 
tion  < 


Alamance.. . 

Alexander . 

Alleghany . 

Ashe . 

Avery . 

Brunswick . 

Buncombe . 

Burke . 

Coburns . 

Caldwell.  _______ 

Carteret-——™ 

Catawba . 

Chatham . 

Cherokee . 

Clay — . 


13,  MS 

wtm 

12,417 
14.320 
3,<U2 
13, 155 

9332 

31,230 
77,068 
27,816 
16,306 
6,058 
18,580 
8,001 
30,362 
11,708 
7,746 
3,301 
30,6X1 
13,735 
32,834 
13,482 
30,003 
14,346 
9110 
14,221 
36,166 
42, 276 
12,408 
24,467 
17,  626 
0,030 
4M<KJ 
31,336 


50,184 

6,876 

4,707 

llt3fll 

0,631 

10,772 

80,760 

31,427 

40,645 

27,243 

17+062 

41,638 

15,253 

0,326 

3,140 


6,805 
0,085 
4,203 
0,695 
1,4M 
4,300 
2,463 
12,113 
22,057 
11, 700 
6,061 
2,258 
7,220 
3,813 
13, 7W 
4,W4T 
3,033 
1,041 
13,234 
0,332 
16,552 
9233 
0,726 
0,040 
2,308 
6,002 
10,406 
17,387 
5,073 
11, 437 
8,038 
4,758 
14,340 
12,210 


30,674 
7,482 
3,041 
0, 150 
4,161 
7,061 
50,003 
22,800 
A0B9 
10,670 
10,520 
32,030 
0,400 
0,020 
2,743 


Percent 

mot 

X* 


44.0 
4a  6 

43.3 
49  7 
49  2 
42  4 
392 
39  8 
20.8 

42.3 

43.2 
44.0 
390 
44,0 

45.3 

42.3 

30.2 

40.7 

44. 7 
491 
491 
49  2 
24.0 

46.4 
490 

496 
495 

41.1 
490 

497 

40.3 
47*0 
396 

30.1 


60.0 

813 

83.7 

80.4 

62.6 

73*0 

03.1 

72,0 

01*0 

71.0 

66.0 

797 

01.7 

74,3 

87,1 


County 


Cleveland . 

Columbus . 

CurrUiiek . 

Pare* . . 

PtwldMiii . 

Pavto . _ . 

Duplin . 

Durham . 

Forsyth . . — 

Hasten . 

Orahnm . . 

(lulltnrd . *._. 

Hometl . 

Haywood . 

liendersou . 

Iredell . 

Jnckson___,_ _ 

Jolms  ton . 

Jones . 

Leo . 

Lincoln . 

McDowell _ _ 

Maoon. . 

Madluoo . 

MQck1onburg_- - 

Mitchell . 

Montgomery . 

Moore . 

Now  Hanover . 

Orange . 

Pamlico . . 

Pender — 

Polk . 

Randolph  — . 

Richmond  _ . 

Rockingham . 

Rowan*  —— 

Rutherford . 

Sampson . 

Stanly . i 

Stoker . — 

Surry . 

flwaln . 

Transylvania . 

Tyrrell . 

Woke  . . 

Washington . 


Wilkes 

Yadkin . 

Yancey . 


Voting 
.ago 
papula 
tloh  i 


36,830 

25*21:2 

3,704 
*t>,m 
0,676 
31,432 
00,673 
112, 171 
72,610 
3,440 
144,  mo 
26, 211 
33,555 
122,332 

39011 

10,069 
34,  OM 
5,400 
14,814 
10,430 
19448 
9753 
0,910 
157,037 
9,000 
10,104 
20,530 
42,210 
24,303 
5,301 
0,710 
9870 
39009 
2i,  m 
40.636 
60,076 
29502 

29  ran 

24,220 
12,811 
29210 
4,914 
9002 
2, 44» 
O0,fm 
7,008 
9765 
29223  j 
13, 615  | 
7,032  , 


Votes 
cast* 
HM14 
praflh 
dciilLul 
elec¬ 
tion  * 


Porcohb 
aim  of 

X1- 


19710 

13,475 

9  m 

9343 
31,027 
7,  Mil 
10,000 
38,138 

61,6m 

37,320 
3,135 
76,004 
19  30(1 
16,230 

14.840 
24*  m 
$,m 

17.840 
2,005 
7,483 
19173 
10,488 

9074 
7,105 
09171 
4,000 
7,318 
11,540 
24,724 
14,001 
2,000 
9  mo 

9762 
24*  m 
It,  (IhIU 
30,495 
20,738 
16,050 
19701 
19855 
0,6(12 
17,780 
3,828 
3,630 
lt  370 
54, 105 
3,640 
7,063 
20,100 
0+428 

9718 


50.8 

53.4 
MU 

63.3 
07.6 
79  6 

51.3 
57*3 
592 
61*6 
60.0 

52.5 
61.0 
00.0 
698 
05.0 

80.3 
6L6 

62.8 
694 
891 
67*6 
792 
74*3 
60*0 
02*4 
71*8 
592 
68.  U 
01*5 
64*7 
6X2 
84*2 
67*11 
54*1 

50.2 
00*4 
62.0 
01*4 
096 

74.6 
63.0 
890 

88.3 
690 
54*4 
62*1 
3L5 
890 
698 
72. 1 


W-I23* 

Carolina  on  Ole  at  the  Government  Affairs  TnstL 


i  CVnm  o/ZtoputeftoJir  IWtV vol.  L  pt,  39  table  27. 

*  Report  of  the  Secretary  of  state  for  tlio  State  of  Nori 
tnte*  Washington*  D.O* 

*  Counties  In  which  lees  than  50  percent  of  the  voting  age  population  voted  In  the  IWVi  presidential  election* 

*  Counties  in  which  mere  than  w  portion  of  the  voitug  age  population  voted  in  the  iwtproatdentlat  election 
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table  K-12.— Oregon 


County 

■ 

Voting 

iw 

pernio- 

Votes 

nut, 

1004 

J)TC£l* 

[fell  Hal 
elec¬ 
tion  * 

Re.  cent* 
IllfO  of 

lion 

Baker _ _ 

w.m 

n  ,m 

02.70 

Bouton . 

74.  no 

Clackamas . 

07,146 

67,043 

34.00 

Clatsop.  . 

17,  M2 

12,393 

HXnl 

Columbia . 

t&m 

IH»W 

77.0H 

Coos . . 

3 1,11  Hi 

SI,  HO 

■11 

Crook . . 

6, 4  A) 

3,  MO 

Curry*, . * . 

4,  OKU 

HEE31  II 

Itajckutw . . 

xntm 

in.  mw 

73,47 

IhwglOH . 

38*870 

16,717 

00.10 

(lllltlini . :.... 

l,K32 

1,320 

■sja 

Grant . 

a,  kh 

Ifnrtloy . . 

3,992 

2,7611 

■noil 

flood  River . 

3,140 

6.477 

07.10 

inckson . 

4^m 

34,0(14 

76.10 

Jefferson . 

3tm 

3,333 

■TjEjJII 

Josephine....* . 

wtm 

13,  Nil 

74*  W 

Klamath . . 

2rt,  tM7 

17,600 

KHII 

County 


Lake . 

Lana . 

Lincoln**  *^**_ 

Llnn . 

Mallwur . 

Miirjntn* . . 

Moire™ . . 

Multnomah.  *». 

Polk . 

flhennmi . 

TJUnmook . 

Umatilla^ . 

rntmi . 

wntlowa . 

Wmtco . 

Washington..*. 

Wlivclpr . 

Ynmhlll . 


Votes 

Voting 

mi. 

ivrcent* 

ago 

■  1  1  ■ 

age  «f 

papula* 

tifosl- 

iHipnia* 

lion  i 

urn  tint 

tfeil 

elec- 

tlcm  » 

4t*MI 

3,723 

63.41) 

04,003 

74,300 

78.00 

IS.i'W 

10,333 

^HiriTrl 

311,  KKi 

wtm 

■Stiff  1 

12,604 

7 tm 

■Hfrl 

73,1126 

islsoo 

S.ttttO 

2tm 

72M) 

336,301 

243,749 

■TJT1 

16,742 

11*029 

73,80 

1,402  1 

um 

HOTl 

HMI 

7.0 

Hlyl 

211,  #22 

18*859 

KE&l 

10,tW3 

7,489 

OR,  10 

4,31  W 

'2,m 

WUfl 

1 2,25b 

MW 

70. 10 

63,010 

60.181 

93.00 

Mil  ■ 

so,  on 

|  wtm 

14,463  | 

73.80 

iftnm  of  Population;  I9ti0t  vol.  1,  t>L  39,  table  2Tt  pp«  arms* 

*  ttejMrt  of  tlm  SocroiHry  of  State  for  tliu  Stale  or  Oregon  on  file  at  the  Government  Affairs  Institute, 
Washington,  D,C* 

Table  E-13* — Wn*h  tuition* 


County 

Voting 

popula¬ 
tion  t 

Votes 
east, 
im 
presl- 
thmCnl 
eloe* 
lion  * 

Percent' 
age  of 

ts* 

County 

voting 

age 

poiHila- 
tlon  J 

Votes 

tost, 

1901 

presl* 

4]  Ml  Hal 
elec- 
tlun  * 

Percent¬ 
age  of 
ponuln* 
liuii 

Afinni* . . 

Asotin . 

Benton . . . 

Chelan. . „****. 

Clallam . 

Clark . 

Columbia,*. . . 

Cowrits . 

Dougins . 

Ferry . 

Franklin . 

Garfield . 

(IrnnL.* . 

(trays  Harbor, . 

Island . 

Jofferwm . 

King..... . . 

Kitsap . . 

Kittitas . 

Klickitat . 

8,663 

7,740 

34,003 

24,690 

17,002 

56,81# 

3,876 

33,740 

8,336 

3,166 

15,857 

1,707 

26,060 

33,377 

10,074 

6,043 

676,807 

60,406 

12,207 

7,703 

4,273 

6,430 

58,372 

17,822 

13.466 
41,7110 

3.167 

24,61)1 

0,376 

1,459 

10,068 

1,632 

14,457 

23,637 

0,099 

4.466 
450,640 

37,714 

8,602 

6,674 

mo 
mi 
83.  a 

72.1 

73.1 
74*8 
76.  Q 
72*0 
78,4 

68.9 
78.3 
8A2 
£7.5 
68*0 
63.7 

78.9 
77*8 
74*8 

mo 
72.  a 

Louis . 

Lincoln**, . 

Mason . 

Okanogan. . . 

Pacific*.  ~* .  *_,* _ 

Pend  Oreille..** . 

Pierce . 

San  Jtien . 

Bkuglt. . 

Skamania . 

Snohomish . 

Bpokane . . 

slovens . 

Thurston . 

Wahkiakum.. . 

Walla  Walla . 

Whatcom . 

Whitman . 

Yakima...,.,..,. . 

i 

2^t00il 
6.758 
9.841 
14,922 
9,302 
4, 117 

m,m 

31.Afin 

3,079 

99,811 

JO, 4ft 
32,780 
2;081 
26, 4(H) 
42.700 
17,825 
32,641 

19,022 

6.213 

S.U7J 

1 0, 495 

MW 

2,985 

125,973 

1,750 

22,308 

2,414 

81,405 

111,53) 

7,528 

27,021 

1,624 

17,591 

31,422 

13.53H 

52,730 

74.0 

77,3 

82*0 

703 

73*7 

72.0 

04.6 

87.8 

70,6 

78*4 

81*4 

00*3 

71*8 

82*4 

77*6 

06*6 

73*6 

76*6 

03,8 

1  Cram  e/  Fopufof/on;  / «wA  voL  1 ,  pt.  49,  table  27,  Pt>*  83-74 
*  Import  of  jtlie  fleerotary  of  Slate  for  the  State  of  Washington 
Wellington,  1>*C* 


ngton  on  Die  at  the  Government  Affairs  Institute , 
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Table  K-14. — Wyoming 


County 

Voting 

one 

POfHlItl- 

tlout 

Votes 

fflStt 

1004 

iTOSlr 

uonttal 

elec* 

turn* 

Poreont* 
o*o  of 
liojmk' 

County 

Voting 

papula* 
Uon » 

Volos 
cost, 
1004 
presl- 
Oentlnl 
etae* 
Man  i 

PimmI. 

mtonf 

poyujo- 

AltHiny . 

l)Jg  Horru* . 

Campbell. . 

Carbon.**.. _ _ 

Con  versa . 

Crook . 

Fremont . 

□wioti . 

Hot  Snrlitfra . 

Johnson . ... . 

frtrninte . 

Lincoln . 

12,10a 

«L  AUl 

dtm 

a,  7*2 

14,321 

0,924 

&an 

3,204 

35,110 

4,700 

3.942 

8,3W 

'im 

6,433 

3,800 

ItW4 

10*  m 

2,402 

24,023 

4,064 

T3.5 
61,20 
86.89 
72.09 
74.66 
73.88 
76.37 
77.81 
AIM 
76.41 
TO,  13 
86.30 

Nfttronft . 

Niobrara . 

Bulk.. . 

Sherltlnii . 

Siititnto . 

Swootwntor . 

Tolon . 

Uintn.,.. . 

Wusunkto . 

Weston . 

28,239 

itm 

0,282 

4,800 

11,980 

2,160 

10,030 

1,807 

4,443 

4.750 

4,361 

21,302 
1,966 
7,443 
3, 3H0 
9,338 
1,601 
7,913 
2.IHV 
3. 116 
3,408 
2,8W 

75.79 

62.84 

80.29 

78.14 

77*00 

78.29 

74.44 

113,38 

raw 

73.87 

08*90 

i  CmitiMtif  ihpufottan:  I980t  vol.  1*  pt,  62,  tnblo  27.  m  35-10* 

i  Report  of  tho  Secretory  of  Shite  for  the  State  of  Wyoming  on  file  nt  ttio  Government  AfVntm  Institute, 
Washington,  D.C* 


Mr.  Wilms.  Would  tho  gent  loin  nn  yield  for  ono  question? 

The  Chairman.  I  don’t  want  to  mnke  too  many  exceptions. 

Mr.  Willis.  These  figures  which  nro  in  the  tabulation  you  offer,  do 
they  cover  percentage  of  registrations  by  counties  ns  woit  as  states? 

Mr.  Katzbnbacii.  No  ;  there  nro  two  reasons  for  that.  Tho  regis¬ 
tration  figures  I  do  not  have  tremendous  confidence  in  heenuso  in  one 
instance,  1  believe  it  is  in  the  Stato  of  Virginin,  if  I  am  not  mistnkea, 
we  have - 

Mr.  Willis.  I  want  the  facts. 

Mr.  Katzenbaoii.  It  is  not  in  Virginia.  I  have  forgotten  the  Slide. 
Tliere  is  one  State  where  it  appears  from  the  figures  morn  people  voted 
than  wore  registered.  It  is  West  Virginin.  I  think  the  figures  on 
registration  are  not  reliable. 

Furthermore,  Congressman,  the  States  do  not  keep,  nil  States  do 
not  keep,  tabulations. 

Mi\  Willis,  I  disagree  with  your  conclusions  when  you  talk  nbotit 
Louisiana.  I  thought  you  had  the  figures  bofore  you  because  I  wanted 
to  talk  to  yon  about  thorn. 

Mr.  Katzeniiacil  The  voting  situation  in  southern  Louisiana  is 

finite  'different,  Congressman,  from  the  voting  situation  in  northern 
Louisiana. 

Mr.  Willis.  I  want  that  to  bo  made  part  of  the  record. 

Mr.  ICatzknbach.  Yes,  sir. 

The  Chairman.  Mr.  Rodino  ? 

Mr.  Rom  no.  Mr.  Attorney  General,  when  yon  rofor  to  Census  figures, 
are  you  referring  to  the  decennial  census  figures? 

Mr.  Katzbnbacii.  Tho  decennial  census  figures  of  JOflO  projected  in 
accordance  with  the  best  practices  for  1064.  That  is  the  best  and  most 
objective  figure  it  is  possible  to  get. 

Mr,  Rodino.  Would  it  be  necessary  that  n  special  census  he  taken 
since  you  make  reference  to  a  60  percent  figure  ns  of  November  1004? 
If  a  suit  were  started  in  and  the  question  of  the  percentage  had  to  ho 
proven,  do  you  heltovo  that  a  projection  in  accordance  with  the  best 
practices  would  bo  sufficient  for  the  courts? 
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i  Mr.  Katkknoacii.  Yes,  3  believe  Hint  would  bo  suflicien I  lit  the  court , 
|  Congressman,  1  see  no  reason  to  delay  this  by  u  now  census.  Wo 

j  hnvo  provided  boro  a  perfectly  adequate  system  for  nny  Slate  or  any 

!  county  to  coino  into  court.,  say  it  bus  not  boon  diserhninat  ini;,  and  got 
|  out  from  under, 

|  Mr.  1  bun  no.  In  your  si  atcmcnt,  at  page  18,  you  speak  of  the  possible 
|  suggestion  that  fins  kind  of  discrimination  could  be  ended  in  u  di  Herein 
|  way  by  wiping  the  registration  books  dean  nhd  requiring  all  voters, 
|  white  and  Negro,  to  register  anew  under  a  uniformly  applied  literacy 

f  test.  You  say  that  approach  would  not.  solve  the  problem, 

I  Yet,  would  flint  not  meet  the  test  of  equality  of  t  rent  men  t ! 
i  Mr.  ICATXKNitArii.  I  think  if  would  not,  Congressman.  1  think 
j  where  a  .Stale  has  enacted  literacy  tests  for  the  purpose  of  diserhni* 

|  imiing  against  Negroes,  as  bus  been  done  for  some  i)5  years,  and  where 

;  while  people  who  do  not  meet  those  tests  have  been  voting,  voting,  and 
;  voting  at  elections,  (bat  the  only  purno.se  now  of  enacting  a  fairly 
administered  literacy  test  and  wiping  (lte  rolls  dean  would  no  because 
the  assumption  would  bo  made — as  the  result  of  violations  of  the  Mth 
|  amend  men  I ,  since  at  least  181)0,  and  the  inferior  educational  opportuni- 

■  ties  provided  for  Negroes — the  assumption  would  lie  made  tlmt.  the 

1  result  of  this  would  bo  to  maintain  while  supremacy  and  to  disen¬ 

franchise  a  large  number  of  Negroes, 
lfad  there  been  a  genuine  feeling  about  literacy  tests  within  these 
Slates,  then  I  assume  they  would  have  applied  them  and  administered 
them  fairly.  They  have  not.  done  so. 

I  think  in  addition  to  that,  the  very  fact  that  they  have  deprived 
Negroes  In  those  States  of  equal  education  should  not  now  he  the  en¬ 
during  basis  for  continuing  white  supremacy. 

Mr.  Rodino.  One  final  question,  Mr.  Attorney  General.  Do  von 
believe  that  (bis  bill,  with  tlie  provisions  which  have  been  written  into 
it,  is  tho  surest  way  of  guaranteeing  that  the  right  to  vote  will  not 
he  denied  to  any  cit  izen  regardless  of  race  or  color ! 

Mr.  Katzknbaoji.  I  believe  so,  Congressman.  If  this  committee 
can  come  up  with  a  better  way  of  doing  it  and  a  surer  way  of  doing  it, 

I  ain  snro  the  administration  would  support  that  way  of  doing  it. 
This  is  tho  best  we  have  been  able  to  accomplish. 

Mr.  Roihno.  You  are  inviting  a  lot,  Mr,  Attorney  General,  but  none¬ 
theless  thank  you  very  much. 

TheCiiAiUMAN.  Mr. Rogers? 

Mr.  Rootuts.  Mr.  Attorney  General,  as  you  recognize,  this  committee 
in  1057, 1000,  and  again  in  1004  has  considered  civil  rights  legislation. 
Most  of  tho  time  we  have  not  dealt  specifically  with  the  15th  amend¬ 
ment  as  you  approach  it  here. 

I  predicate  this  question  mi  II.R.  0400,  which  has  as  its  title  “To 
enforce  the  15th  amendment  to  the  Constitution  of  the  United  States.” 

Incidentally,  that  is  the  only  place  I  find  hi  the  bill  which  makes 
any  reference  to  tho  16th  amendment.  Do  you  feel  that  the  recital 
in  the  title  is  sufficient  to  assure  the  Court,  that  the  legislat  ion  enacted 
here  will  bo  to  enforce  and  carry  out  the  provisions  of  the  15th 
amendment? 

Mr.  Katzunbacii.  Yes,  Mr.  Chairman,  I  do.  Tho  16th  amendment 
actually  is  mentioned  in  the  hill  on  page  8,  lino  8,  niul  it  mny  be 
mentioned  elsewhere.  I  see  it  is  mentioned,  also,  at  the  bottom  line  of 
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page  3.  I  would  think  it*  would  bo  pretty  clour  to  I  be  Court  from  Hint 
and  from  the  argument  we  would  make  that  this  was  to  enforce  the 
I J>th  amendment. 

Mr.  Rogbus.  And  it  has  no  relation  whatsoever  to  the  Hlh  amend¬ 
ment  as  it  relates  to  actions  we  have  taken  in  the  other  civil  rights 
legislation  ? 

Mr.  KATJtBNiwuiir.  As  drafted  tills  is  based  entirely  on  the  legisla¬ 
tive  provision  of  the  ttith  amendment  which  empowers  Congress  to 
enact  legislation  in  order  to  effectuate  the  substantive  prohibitions 
against  diserlmi nation  on  the  ground  of  race  or  color. 

Mr.  It i Minus.  Section  8  of  the  bill  provides  that  no  person  shall  he 
denied  the  right  to  vote  in  Federal,  State,  or  local  elections.  You 
mean  all  elect  ions? 

Mr.  Katsenbaoii,  Yes. 

Mr.  Rooms.  He  it  county,  municipal,  school  district? 

Mr.  K.v(7,KNnA0it,  Right. 

Mr.  Rogers.  And  as  outlined  to  the  Chairman,  in  n  sehool  bond 
election  if  they  were  qualified  to  vote.  Would  you  attempt  to  set 
aside  those  provisions  of  State  law  which  provide  that  only  property 
owners  may  vote  in  elections  "where  bonds  are  issued?  Would  you 
attempt,  to  nullify  that  provision  of  the  State  Inw  ? 

Mr.  Katkbnuapu.  That  would  he  covered  by  section  8  of  the  hill, 
Congressman.  It  would  not  set  aside  any  existing  provisions  of  that 
kind,  but  should  a  State  enact  new  provisions  with  respect  to  the 
qualifications  or  procedures  for  voting,  then  it  would  have  to  come 
into  a  three-judge  court  in  the  District  of  Columbia  before  those 
provisions  could  ho  effected,  and  it  would  have  to  establish  to  the 
sat  isfaetion  of  the  court  that  those  qualifications  and  procedures  would 
not.  have  (ho  effect,  of  denying  or  abridging  rights  guaranteed  by  the 
IN  h  amendment, 

Mr.  Rogers.  Mr.  Attorney  General,  do  you  moan  to  say  that,  if  the 
•State  of  Alabama  should  want  to  change  its  laws  ns  they  relate  to 
elections,  particularly  ns  to  the  school  bond  issues  wo  were  discussing, 
that  before  they  could  do  it  they  would  lie  compelled  to  come  and  tile 
a  declaratory  judgment,  in  the  District  of  Columbia  before  they  could 
chn  nge  I  hat  law  ?  Is  that  what  you  say  ? 

Mr.  ItATzBNnAoir.  Yes. 

Mr,  Rogers.  Now  let  us  go  to  the  question  whore  you  detlno  “test 
and  device,”  page  2,  line  8.  You  dcline  this  as  including  “any  re¬ 
quirement  that  a  person  as  ft  prerequisite  for  voting  or  registration 
for  voting:  (1)  demonstrate  tho  ability  to  road,  write,  understand, 
or  in  terp  ret.  a  ny  matter.  ” 

Do  you  mean  by  that  that  no  State  registrars  or  Federal  examiners 
who  may  ho  appointed,  could  determine  whether  an  applicant  could 
read  aim  write? 

Mr.  KATsownActr,  Yes. 

Mr,  Rogers,  Then  tho  applicant  would  not  bo  required  to  road  and 
write  according  to  section  8(b)  of  the  bill? 

Mr.  ICateknuacit.  That  is  correct,  Congressman.  I  might  add 
that  in  those  Slates  there  are  a  number  of  examples  whore  despite 
the  existing  law  no  such  requirement  has  ever  been  used  by  the  reg¬ 
istrar.  In  fact,  I  have  heard  sworn  testimony  in  court,  and  I  can 
romemhoi*  one  instance  of  a  registrar  whoso  practice  was  to  let  some¬ 
body  come  in  and  register  ail  tho  members  of  his  family. 
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AH'.  Jtoonusi.  1  think  you  will  agree,  Mr,  Attorney  General,  that  in 
Hie  Civil  Nights  Ads  of  1M7,  IbtlO,  and  HMD  wo  did  not  attempt  to 
disturb  the  quill ideations  of  voters  ns  proscribed  by  Sink*  law.  I  low- 
over,  in  the  11)01  net.  wo  did  snv  then*  was  »  robot  table  presumption 
of  liieruey  if  n  man  has  a  sixth-grade  education. 

Mr.  ICat/kniuoii.  Yes.  And  us  n  result  of  that  the  Stales  of  Mis¬ 
sissippi.  liouisinnn,  nud  Alabama  enacted  a  long  and  Hiftlcfilt  test, 
of  comprehension  nml  understanding,  which  they  wore  going  to  apply 
1  prospectively,  which  wo  had  to  litigate. 

The  Oiiahwan.  New  York  Stale  1ms  a  literacy  test.  Would  this 
ad  abolish  the  1  It oracy  < esf  in  New  York  i 

Mr.  Katjshnuaom.  New  York  had  a  snilicient  number  of  people 
registered  and  voting  in  11)04  so  as  not  to  come  within  its  prohibitions. 

The  Chairman,  no  if  they  do  not  come  within  that  ti()-peroent  pro¬ 
vision  they  still  could  have  (lie  literacy  test  ? 

Mr.  Kat/.knhaoii.  Yes. 

Mr.  MeOri.i.oai,  May  I  interrupt  to  particularize  the  question  and 
answer  a  bit  i  On  line*  11  of  the  very  llrst  page  of  t  he  hill,  we  have 
(lie  phrase  “political  subdivision.”  I  understand  that,  phrase  to  mean 
any  school  district,  borough,  township,  county,  or  any  other  political 
subdivision  within  tho  meaning  of  the  State  law. 

If  in  the  State  of  New  York  in  11X14  there  was  a  political  subdivi¬ 
sion  where  less  than  f»0  percent,  of  the  people  voted  or  were  registered 
to  vote*  wouldn’t  that  trigger  this  bill  in  that  political  subdivision  in 
I  in*  St  a  I  e  of  N  ew  York  ? 

Mr.  Katzhnuacii.  1  think  it  could,  Congressman.  I  think  the 
only  wav  in  which  wo  can  gathpr  valid  statistics  hero  is  rosily — we 
uro  aiming  at.  voter  registration  ami  I  think  the  term  “political  sub¬ 
division”  is  used  hero  aimed  primarily  at  the  area  in  which  the  reg¬ 
istration  process  l  akes  place. 

Mr.  Katzbnisaoh.  That,  may  be  a  {joint,  which  should  lie  clarified. 

Air,  MoCrr.utoir.  If  (hero  wero  registration  within  a  school  district, 
and  less  than  f>0  percent,  of  tho  people  were  registered  to  vote,  or  less 
than  tiO  percent  of  tho  people  did  vote,  then  it  could  possibly  trigger 
I  his  legists!  ion  when  it  I  Jeromes  law  t 

Mr.KATzKNiiAotr,  Yes, 

Mr.  MeOur,i.ocH.  And  particularly  if  the  test  wero  applied  for  a 
particular  purpose  and  the  result  were  (hat.  In  certain  sections  of 
this  country  and  in  Now  York  there  nro  certain  classes  of  people 
who  are  prevented  from  registering  or  voting  by  reason  of  literacy 
tests. 

Mr.  Katzkniiaoii.  That  is  particularly  true  in  New  York  been  use 
of  the  New  York  State  const it lition  having  an  English  language  re¬ 
quirement  which  cannot,  be  met  by  a  great  number  of  Puerto  Iticnns. 

Mr.  MoOm.i.non.  I  asked  that  question  nfc  this  time*  Mr.  Chainunu, 
because  I  wanted  to  know  whether  this  bill  would  trigger  such  au¬ 
thority  when  it  became  law  in  any  one  of  several  States, 

Tlie  Chairman.  If  the  ISO-percent  provision  were^ to  apply  to  n  po¬ 
litical  subdivision,  would  that  have  tho  effect  of  abolishing  t  he  literacy 
test  in  the  entire  State  or  only  in  that,  political  subdivision? 

Mr.  ICatzbnuaimi.  Only  in  i hat  political  subdivision. 

Mr.  ft  norm  Under  section  3(b)  of  the  bill,  would  the  determina¬ 
tions  of  the  Attorney  General  follow  the  determinations  nutdo  by  the 
Director  of  Census  ?  * 
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Mr.  Katzenijach.  Congressman,  I  feel  that  the  wav  this  is  drafted 
that  I  would  review  the  laws  of  the  00  States  and  determine  which 
had  tests  and  devices,  and  then  within  those  States  1  would  ask  the 
Director  of  the  Census  to  certify  to  me  the  voting  statistics,  the  voting 
and  registration  statistics  within  those  States  and  within  those  sub¬ 
divisions.  If  lie  found  them  to  be  less  thnn  00  percent  in  either  one 
of  the  two  tests  he  would  so  certify  and  then  this  would  become  the 
trigger  to  action. 

Mr.  Ron  Kits.  Would  it  not  be  rather  difficult  to  rely  upon  a  census 
of  1060,  if  the  election  commission  should  change  the  boundaries  of 
an  election  precinct  or  other  political  subdivision?  Would  it  not 
become  extremely  difficult  ? 

Mr.  Katzenbach.  It  would  become  extremely  difficult,  Congress¬ 
man.  It  is  for  that  reason  that  we  froze  it  hi  1064,  so  us  to  maka 
that  job  possible. 

Mr.  Rogers.  Then  by  using  the  November  1004  date  you  believe 
that  that  problem  will  be  adequately  covered  ? 

Mr.  Katzenbach.  Yes.  We  know  what  they  are  and  tile  people 
cannot  keep  changing  them. 

Mr.  Rogers.  Since  you  said  you  were  eliminating  literacy  tests  and 
other  devices,  I  direct  your  attention  to  section  5(b)  which  pro¬ 
vides  :  “Any  person  whom  the  examiner  finds  to  have  the  qualifications 
prescribed  by  state  law  in  accordance  with  instructions  received  under 
6(b),  shall  promptly  be  placed  on  a  list  of  eligible  voters.” 

Mr.  Katzenbach.  Right. 

Mr.  Rogers.  Do  I  understand  that  the  persons  who  will  be  selected 
by  the  Civil  Service  Commission  to  determine  whether  applicants  are 
qualified  must  look  at  the  State  law  in  older  to  determine  the  qual¬ 
ifications? 

Mr.  Katzenbach.  No;  they  simply  have  to  look  at  the  regulations 
of  the  Civil  Service  Commission  which  have  been  put  out  after  con¬ 
sultation  with  the  Attorney  General  and  the  Attorney  General  lias 
certified  what  those  provisions  are. 

The  Chairman.  The  Chair  must  announce  that  the  committee  is 
not  privileged  to  sit.  The  House  is  now  in  session.  I  say  that  most 
reluctantly. 

To  insure  expeditious  consideration  of  the  bill,  and  in  view  of  the 
fact  we  cannot  sit  while  the  House  is  in  session,  we  will  resume  these 
sessions  tonight  at  8  o’clock. 

Mr.  Attorney  General,  can  you  possibly  return  here?  I  hope  you 
can. 

Mr.  Katzenbach.  I  certainly  will.  As  I  said  at  the  outset,  Mr. 
Chairman,  I  will  be  here  at  any  time  of  the  day  or  night  that  this 
committee  wishes  to  hear  me. 

Mr.  McCduujch.  I  want  to  take  this  opportunity  to  say  that  I  think 
this  is  one  of  the  best  statements  I  have  heard  in  1?  years  of  service 
on  this  committee.  I  think  mention  should  be  made  of  the  tireless 
service  the  Attorney  General  has  given  to  this  troublesome  problem 
since  he  has  become  head  of  the  Department. 

Mr.  Katzenbach.  Thank  you  very  much,  Congressman.  You  are 
verykind. 

(Whereupon,  at  12,  the  subcommittee  recessed,  to  reconvene  at 
8  p.m.,  the  same  day.) 
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THURSDAY,  MARCH  18,  1666 — Resumed 
IIlHTRK  OF  R  EI’R  ESEN  TA  TI VKS, 

Subcommittee  No.  5  of  the 
Committee  ox  tub  JumciAitr, 

WaxhUigton^  D.C. 

Tho  subcommittee  met  nt  8  p.m.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
(ho  subcommittee)  presiding. 

Present:  Representatives  (-Viler,  Rodino,  Rogers  of  Colorado, 
Brooks,  Knsicnmeicr,  Conrmn,  McCulloch,  Crnmor,  Lindsay,  and* 
Mat  bins. 

Also  present:  Representatives  Willis,  Ashmore,  Gilbert,  Tender, 
Grider.  Jacobs,  and  MacGregor. 

Stall  members  present  :  ‘William  II.  Foley,  goneral  counsel  j  Ben¬ 
jamin  L.  Zelenko, counsel;  William  II,  Copcnnnver,  associate  counsel. 

The  Cii  a  nut  an.  The  eommitfeo  will  resume.  We  will  proceed  with 
the  questioning  by  Mr.  Rogers.  The  Chair  wishes  to  announce  that 
it  will  endeavor  to  terminate  tho  session  tonight  at  10  o’clock.  I  liopo 
that  the  members  will  govern  themselves  accordingly. 

Mr.  Rogers. 

Mr.  Rogers.  Mr.  Attorney  General,  do  I  understand  that  under  sec¬ 
tion  3(a)  of  your  bill  that  in  order  for  the  Federal  examiners  to  be 
appointed  there  must  first  be  determination  by  the  Attorney  General 
wliether  tests  or  devices  as  to  qualification  for  voting  were  used  in  a 
State  or  in  a  political  subdivision.  That  is  the  first  determination  that 
must  be  made. 

FURTHER  TESTIMONY  OF  NICHOLAS  deB.  KATZENBACH,  THE 

ATTORNEY  GENERAL 

Mr.  ICatzknbaoh.  That  is  right. 

Mr.  Rogers.  Following  through,  the  Census  Bureau  must  determine 
whether  less  than  50  percent  or  the  people  of  voting  age  either  had 
registered  on  November  1,  1064,  voted  in  the  presidential  election  of 
1064. 

In  other  words,  the  two  things  must  be  present  in  order  for  the  ap¬ 
pointment  of  the  Federal  examiners  to  register  people. 

Mr,  ICatzekbaoh,  Yes,  at  least  those  two  things. 

Mr.  Rogers,  At  least  those  two  things  in  section  3  (a)  I 
Mr.  ICatzenbaoii.  Yes,  sir. 

Mr,  Rogers,  Section  4(a),  provides  that  when  the  Attorney  General 
certifies  that  he  lias  received  the  complaints  in  writing  from  20  or  more 
residents  of  a  political  subdivision  *  *  *  what  do  you  interpret  as  a 
political  subdivision  in  that  case  ? 

Mr,  ICatzknbaoh.  I  believe  the  political  subdivision  there  means 
the  same  thing  as  it  means  in  section  3,  Congressman. 
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Mr,  Rogers.  I  now  direct  your  attention  to  section  4(a),  line  23. 
Do  I  understand  from  that  that  if  in  the  judgment  of  the  Attorney 
General,  the  guarantees  of  the  15th  amendment  are  being  violated, 
that  regardless  of  any  complaints,  the  Attorney  General  has  the  right 
to  ask  that  an  examiner  be  appointed  ? 

Mr.  Katzbnbacit.  Yes,  Congressman,  that  is  correct. 

Mr.  Rogers,' What  then  is  the  necessity  of  20  complaints  from  any¬ 
body  or  20  residents  of  a  political  subdivision  ?  Why  don’t  yon  just 
eliminate  that  and  place  it  entirely  within  the  discretion  of  the  Attor¬ 
ney  General? 

Mr.  Katzenraoii.  I  think,  Congressman,  it  is  true  that  it  is  com¬ 
pletely  within  the  discretion  of  the  Attorney  General  under  section  2, 
and  the  purpose  of  section  1  was  siinply  to  indicate  the  kind  of  circum¬ 
stances  under  which  the  Attorney  General’s  discretion  might  be  justi¬ 
fied  in  being  exercised,  and  that  is  to  provide  at  least  a  rough  guide 
as  to  the  circumstances  which  might  justify  the  appointment  of  Fed¬ 
eral  examiners. 

I  agree  that  ns  a  matter  of  law  on  this,  you  could  eliminate  section 
1  and  simply  leave  it  at  the  discretion  of  the  Attorney  General. 

Mr.  Rogers,  Would  that  not  be  more  effective  and  help  you  carry 
out  the  objectives  that  you  have  outlined  in  the  first  eight  pages  or 
your  statement  here? 

Mr.  ICatssenbach,  It  could  not  be  more  effective,  Congressman,  since 
that  discretion  is  vested  in  the  Attorney  General  in  any  event,  but  I 
think  putting  in  the  first  section  gives  some  assurance  to  people  who 
are  being  denied  their  rights— could  I  be  excused  for  a  minute,  Mr. 
Chairman?  ’ 

The  Chairman.  The  Chair  wants  to  announce  that  Mr.  Foley,  our 
counsel,  who  had  difficulties  a  few  moments  ago,  is  suffering*  from 
complete  exhaustion.  He  has  been  working  most  arduously  and  we 
members  of  the  committee  have  been  taxing  his  strength  because  we 
have  been  on  the  floor  with  the  various  bills,  particularly  the  bill  yester- 
dny  and  the  congressional  reapportionment  bill  the  day  before. 

Yesterday  morning,  the  committee  reported  out  the  Presidential 
disability  bill.  He  has  been  working  on  all  these  bills  and  I  know  of 
no  more  faithful  and  energetic,  efficient  and  dedicated  counsel  than 
Bill  Foley.  I  am  sure  we  are  all  sorry  for  what  has  happened.  He 
is  greatly  improved. 

Sir.  Rogers.  Mr.  Attorney  General,  I  believe  wo  were  discussing  the 
discretion  given  to  the  Attorney  General  under  section  4(a)  12). 

Mr.  If atzenbaoii.  Yes:  and  I  believe  I  was  saying,  or  had  said,  or 
was  about  to  say,  that  the  reason  for  having  the  section  1  of  that  section 
4  about  the  20  complaints  was  to  give  some  assurance  to  people  that 
if  20  people  were  turned  down  that  this  would  be  the  sort  of  thing 
us  to( which  the  Attorney  General  would  exercise  his  discretion.  If 
the  discretion  is  left  simply  in  his  judgmeiit,  then  it,  seems  to  me  that 
potential  voters  have  no  kind  of  indicuflnh  ns  to  when  this  would  be 
done.  The  purpose  of  putting  that,  section  in  was  to  give  notice  to 
them  and  to  yive  notice  to  State  registrars  that  if  they  turned  down 
20  people,  this  might  be  cause,  although  not  necessarily,  for  the  ap¬ 
pointment.  of  a  Federal  examiner. 

Mr.  Rogers,  Yout  refer  to  the  political  subdivisions  in  section  4 
(a)(1),  but  in  section  4(a)(2)  there  is  no  reference  to  a  political 
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subdivision.  Would  that  section  apply  to  a  political  subdivision  or  to 
a  Slate* 

Mr.  Katzbniiacji.  Section  4(a)  (2),  I  believe,  does  refer  to  a  sub¬ 
division  in  line  2  on  page  4 — *‘lt  shall  appoint  as  many  examiners  in 
such  subdivisions.** 

Mr.  ItouEits.  That  would  mean  anything  less  than  a  State,  By  a 
subdivision  yon  would  not  intend  to  exclude  the  possibility  that  if 
20  people  in  the  State  Of  Alabama  wrote  In  and  said  they  had  been 
denied  the  right  to  register,  that  you  could,  under  this,  appoint  regis¬ 
trars  in  every  pollticnlsubdivision  in  the  State  of  Alabama  on  the  basis 
of  those  20  letters. 

Mr.  KATZKNiuai.  No,  sir.  not  under  section  1. 

Mr.  ItooKHS,  But  under  section  2,  you  could  whether  you  had  one 
complaint  or  none. 

Mr.  Katzknbacii.  That  is  correct. 

Mr.  RouBns,  You  outlined  tluit  under  section  3(c)  that  with  respect 
to  determine  ions  made  under  section  3(a),  that  is  the  determination 
that  the  Attorney  General  makes  and  that  tne  Bureau  of  Census  certi¬ 
fies  that  less  than  50  percent  have  registered  to  vote  or  less  than  50 
percent  did  vote  once  that  determination  is  made,  then  the  political 
subdivision  about  which  such  determinations  hnve  been  made  has  the 
right  to  come  to  the  District  of  Columbia  and  ask  for  a  declaratory 
judgment :  is  flint  correct  * 

Mr.  Ivatzexiiac.1i.  That  is  correct. 

Mr.  Kookrs.  May  I  inquire  whether  if  a  determination  has  not  been 
made  under  section  3(a),  but  a  determination  is  made  under  section 
4(a)  (1)  or  (2),  that  latter  subdivision  could  make  tlie  same  case  in 
court  m  the  District  of  Columbia  as  under  section  3(c)  ? 

Mr,  Katzkxiiacji.  If  I  understand  your  question  correctly,  Con¬ 
gressman,  T  believe  that  is  not  correct. 

Mr,  Roorrs.  Then,  I  assume  it  would  be  correct  to  state  that  if  a 
determination  were  made  by  the  Attorney  General  under  section  4, 
that  political  subdivision  would  not  have  the  right  to  come  to  the 
District  of  Columbia  and  get  a  declaratory  judgment  P.s  that  correct  ? 

Mr.  IvATZExiucir.  That  is  correct,  but  tlie  determinations  under 
section  4  can  apply  only  to  political  subdivisions  that  are  included 
under  section  3,  No  Federal  examiners  can  be  appointed  in  any  State 
or  any  political  subdivision  that  are  not  included  under  section  3. 

Mr.  Kockrs.  Do  you  mean  that  there  is  a  limitation  in  section  4  that 
before  the  Attorney  General  can  request  the  appointment  of  examiners 
and  to  otherwise  enforce  and  guarantee  the  loth  amendment,  before 
you  can  do  it  under  section  4,  that  there  must  be  a  determination  by 
tlie  Bureau  of  Census  that,  50  percent  were  not  registered  or  did  not 
vote  i  n  Hie  1904  elect  ion  ? 

Mr.  ICatzbxiuci  i .  Yes,  Congressman,  that  is  what  it  says. 

Mr.  Roarks.  Where  is  that  in  section  4  ? 

Mr,  Ivavzrxracii.  Perhaps  I  can  read  it  to  you,  Congressman: 
‘Whenever  the  Attorney^ General  certifies  (t)  that  lie  has  received 
complaints  in  writing  from  20  or  more  residents  of  a  political  sub¬ 
division  with  respect  to  which  determinations  have  been  made  under 
section  8(n),!~aiid  then  it  says,  “Or  that  in  his  judgment  the  appoint¬ 
ment-  of  examiners  is  otherwise  necessary  to  enforce  the  guarantees 
of  tlie  lfith  amendment,  the  Civil  Service  Commission  shall  appoint 
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as  many  examiners  in  such  subdivision” — and  in  such  subdivision  can 
only  refer*  I  believe*  Congressman,  to  a  political  subdivision  with  re¬ 
spect  to  which  determinations  have  been  made  under  section  3(n), 
Mr,  Rogers.  Then  the  subdivision  would  have  the  right,  would  it 
not,  under  section  3(c)  to  come  and  file  a  suit  and  seek  a  declaratory 
judgment. 

Mr.  ICatzenbaoh.  He  would  at  the  time  it  was  put  under  section 
3(a). 

Mr.  Rogers.  But  you  say  it  has  to  come  under  section  3(a), 

Mr.  ICatzenbaoh.  That  is  right,  Congressman. 

Mr.  Rogers.  Then  he  woukl  have  the  right  to  file  for  a  declaratory 
judgment. 

^  Mr,  ICatzenbaoh.  He  certainly  would  to  avoid  coming  under  sec¬ 
tion  3(a)  but  once  he  comes  under  section  3  (a)  he  would  also  be  under 
section  4. 

Mr,  Rogers.  As  I  understand  it,  you  have  no  intention  of  setting 
up  one  division  where  an  individual  cannot  go  to  court  and  another 
where  lie  can,  and  that,  as  far  ns  you  are  concerned,  the  declaratory 
judgment  could  be  used  by  any  of  them  whether  it  is  under  section 
3(a  )  or  section  4. 

Mr.  ICatzenbaoh.  No;  I  do  not  think  we  are  quite  in  agreement  on 
that,  Congressman .  I  have  nob  made  myself  clear. 

Section  4  applies  only — only  to  political  subdivisions  which  are  al¬ 
ready  under  section  3(a).  There  is  an  opportunity  to  question  that 
j udgment  of  list  ing  under  section  3(a).  You  cannot  question  it  every 
time  an  examiner  is  appointed.  You  can  question  it  once.  If  you  are 
under  there,  an  examiner  may  be  appointed  under  section  4. 

Mr.  Rogers.  Directing  your  attention  to  page  4,  line  d 
Mr.  Katzenbach.  Mr.  Chairman,  could  I  be  excused  for  just  1 
minute? 

The  Chairman.  Certainly. 

Mr.  Katzenbaoh.  Perhaps  Mr.  Marshall  could  answer  any  of  these 
questions  if  you  want  to  continue. 

The  Chairman.  Mr.  Rogers,  may  I  ask  that  you  do  not  prolong  your 
questions.  We  hare  quite  a  lot  of  Members  who  would  like  to  ask 
questions. 

Mr,  Rogers.  I  could  withdraw  asking  any  questions. 

The  Chairman.  You  may  'go  ahead. 

Mr.  Rogers.  Mr.  Marshall,  directing  your  attention  to  page  4,  line  4, 
where  the  bill  reads :  “Such  appointment  shall  bo  mode  without  regard 
to  the  civil  service  laws  and  the  Classification  Act  of  1949,  as  amended, 
and  may  be  terminated  'by  the  Commission  at  any  time.”  does  that  place 
any  qualification  or  direction  to  the  Civil  Service  Commission  as  to 
What  the  qualifications  of  these  examiners  may  be  ? 

Mr.  Marshal!.  It  is  not  a  direction  to  the  Commission,  Congress* 
man.  It  is  an  exemption  from  all  of  thei  provisions  that  are  Applicable 
to  civil  servants  in  connection  with  their  determinations,  and  so  forth. 
That  is  its  purpose,  I  think  Chairman  Ma<$y  is  going  to  testify  before 
the  committee.  Maybe  he  can  go  into  that  more  fully. 

Mr.  Rogers.  We  will  depenaupon  Chairman  Macy  for  that  then. 
Directing  your  attention  to  the  page  4,  line  11,  section  4(b) :  “A  de¬ 
termination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  3  or  4  shall  be  final  and  effective  upon  pub- 
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Mention  in  (he  Federal  Register.”  Does  that  contemplate  that  before 
these  examiners  can  go  to  work  that  they  must  await  this  publication 
in  the  Federal  Register  ? 

Hr.  Marshall.  That  is  right,  Congressman.  There  must  be  a  pub¬ 
lication  in  the  Federal  Register  before  the  provisions  of  those  sec¬ 
tions  of  the  act  become  effective  as  to  any  particular  State  or  subdi¬ 
vision. 

Mr.  Roobrs.  As  to  any  particular  State  or  subdivision  ? 

Mr.  Marshall.  That  is  right.  It  is  a  notice  to  the  State  or  subdi¬ 
vision  that  tho  provisions  of  section  8  or  4  or  both  are  applicable  to  it. 

Afr.  Roobrs.  If  a  State  or  political  subdivision  with  respect  to  which 
a  determination  has  been  made  has  filed  for  a  declaratory  judgment 
before  a  three-judge  court  in  the  District  of  Columbia,  and  that  court 
should  find  that  the  facts  certified  by  the  Attorney  General  and  the 
Bureau  of  Census  were  not  correct,  would  the  examiner  still  be  author¬ 
ized  to  proceed  in  this  matter  ? 

Mr.  Marshall,  The  application  for  declaratory  judgment  which  is 
provided  in  section  8(c)  Is  only  to  make  the  determination  which  is 
set  forth  in  8(c)  and  that  is  to  find  out  whether  or  not  the  petitioner 
lias  engaged  during  the  10  years  preceding  the  filing  of  the  action  in 
nets  oi’  practices  abridging  tire  right  to  vote  by  reason  of  race,  creed, 
or  color. 

It,  is  not  to  question  the  validity  of  the  Attorney  General  or  by  tho 
Director  of  the  Burean  of  Census. 

Mr.  Roobrs.  Is  there  any  method  by  which  the  determinations  by 
the  Attorney  General  or  the  Bureau  of  the  Census  can  be  tested  in  the 
courts  if  they  cannot  be  tested  under  this  section  providing  for  declara¬ 
tory  judgment. 

Mr.  Marshall.  Xo,  sir ;  it  is  not ;  it  is  not  rev imvnble. 

Mr.  Roobrs.  Directing  your  attention  to  section  5  on  page  4,  the  bill 
provides  that  the  examiners  for  each  political  subdivision  shall  examine 
applicants  concerning  their  qualifications  for  voting,  and  an  applica¬ 
tion  to  an  examiner  shall  be  in  such  form  as  the  Commission  may  re¬ 
quire  and  shall  contain  allegations  that  the  applicant  is  not  otherwise 
registered  to  vote,  and  that,  within  00  days  preceding  his  application 
lie  has  been  denied  under  color  of  law  the  opportunity  to  register  or 
to  vote* 

Row  must  he,  in  order  to  be  examined  by  the  examiner,  make  those 
allegations? 

Mr.  Marshall.  Unless  tho  Attorney  General  waives  the  require¬ 
ment  under  the  proviso  clause  that  is  on  lines  23  and  24 ;  yes,  he  must. 

The  Chairman.  Tire  bill  says  “ Provided ,  That  the  requirement  of 
the  latter  allegation”  in  line  24.  Wlmt  is  meant  by  “the  latter 
allegation”  ? 

Mr.  Marshall.  That  is  the  allegation,  Mr.  Chairman,  that  he  has 
applied  within  00  days.  The  reason  for  that  is  that  although  it  is 
desirable  to  give  the  States  a  chance,  in  some  instances  it  is  just  slightly 
futile  if  there  is  no  registrar— -we  have  had  that  happen  in  some  coun¬ 
ties  in  the  past — there  is  no  point  in  trying,  to  make  people  go  to  places 
like  that  where  there  is  reason  to  believe  they  will  not  be  registered. 

The  Chairman.  You  are  sure  that  the  language  there  is  clear  when 
you  use  the  words  “latter  allegation”  you  are  not  merely  limiting  it  to 
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the  words  in  line  22  as  being  “found  not  qualified  to  vote,”  That  is 
the  latter  allegation*  is  it  not  9 

Mr.  Marshall.  The  intention,  Mr.  Chairman,  is  what  I  stated. 
Perhaps  the  committee  will  want  to  clarify  the  language, 

Mr.  Roobrs.  The  hill  provides  that  any  person  whom  the  examiner 
finds  to  have  the  qualifications  prescribed  by  State  law  in  accordance 
with  instructions  received  under  section  C(bj[  shall  promptly  be  placed 
on  a  list  of  eligible  voters.  Now,  when  you  turn  to  section  6(d)  you 
find  that  it  reads:  ‘  \ 

Hie  times,  places,  and  procedures  for  application  and  listing  pursuant  to  this 
act  and  removals  from  eligibility  lists  shall  be  prescribed  by  regulations  pro¬ 
mulgated  by  the  Civil  Service  Commission  and  the  Commission  shall,  after 
consultation  with  the  Attorney  General,  instruct  examiners  concerning  the 
qualifications  required  for  a  listing. 

It  is  not  the  intention  that  the  Attorney  General  and  the  Civil  Serv¬ 
ice  Commission  are  to  instruct  these  examiners  according  to  the  State 
law  of,  say,  Alabama  or  according  to  the  State  law  of  Mississippi  or 
any  other  States  involved  here  ? 

Mr.  Katzenbach.  Yes,  Congressman,  of  course;  as  modified  by  this 
act, 

Mr.  Rogers.  The  modification,  then,  goes  back  to  the  test  or  de¬ 
vice — 

Mr,  Katzenbach.  That  is  correct. 

Mr.  Rogers.  As  defined  in  section  3(b).  Section  3(b)  states: 
“Possesses  ^ood  moral  character.”  Now,  if  a  State,  for  example,  says 
that  a  convicted  felon  is  not  qualified  to  vote,  would  he  be  eligible  to 
vote  under  this  provisions  9 

Mr,  Katzenbach.  No,  Congressman :  he  would  not. 

Mr.  Rogers.  What  do  the  words  “Possess  good  moral  character” 
entail  in  this  instance  9 

Mr.  Katzenhacii.  It  1ms  entailed  a  lot  of  things  in  some  States  of 
the  South  and  it  is  that  that  we  are  getting  rid  of. 

Mr.  Rogers,  But  you  would  get  rid  of  it  if  the  State  had  such  laws. 

Mr.  ICatzbnbach.  If  the  State  merely  says  that  a  convicted  felon 
cannot  vote,  that  is  an  objective  test  and  that  test  would  be  honored. 
But  the  tests  of  good  moral  character  as  they  are  used  in  some  places 
and  in  some  States  are  completely  subjective  tests  and  it  is  those 
subjective  tests  that  we  wish  to  dispense  with  because  we  believe  that 
the  evidence  is  overwhelming  that  they  have  been  used  for  discrimi¬ 
natory  purposes. 

Mr.  R goers.  Bo  you  believe  that  under  section  6(b)  that  the  Civil 
Service  Commission  and  the  Attorney  General  could  properly  instruct 
the  examiners  as  to  the  respective  laws  in  the  respective  States  and 
their  application? 

Mr.  Katzenbach.  I  would  hope  so,  Congressman. 

Mr.  Rogers.  And  thereby  adhere  as  near  as  possible  to  the  State  law. 

Mr.  Katzenbach.  To  the  State  laws  except  as  suspended  by  the 
statute. 

Mr.  Rogers.  And  provide  an  opportunity  to  go  ahead  and  register? 

Mr.  Katzenbach.  Yes,  Congressman. 

Mr.  Rogers.  Section  5  (b)  also  provides  that  the  list  of  eligible  voters 
shall  be  available  for  public  inspection  and  that  the  examiners  shall 
certify  and  transmit  such  lists,  at  the  end  of  each  month  to  the  offices 
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of  the  appropriate  election  officials  with  copies  to  the  Attorney  General 
and  the  attorney  general  of  the  State, 

Suppose  a  State  official  refused  to  accept  it.  Could  you  prosecute 
him  for  a  crime  under  this  Inw  i 

Mr.  Katzeniuch.  No  :  I  believe,  Congressman,  if  an  official  refused 
to  accept  the  list  we  would  have  two  remedies :  One,  the  United  States 
could  go  into  court  and  compel  liiin  to  accept  that  list  if  sufficient  time 
remained.  If  it  were  too  close  to  the  election  to  do  so,  then  we  would 
use  the  provisions  of  section  l)(e) .  That  is,  if  a  person  on  the  list  was 
not  accepted  by  the  officials  for  voting  in  the  next  election,  the  court 
would  hold  up  the  voting  returns  and  permit  such  a  person  to  vote. 

Mr.  Rogers.  While  we  are  on  that  section,  if  an  examiner  had  certi¬ 
fied  this  to  the  proper  official  and  the  official  made  it  appear  that  lie 
did  not  receive  it  when  the  man  appeared  to  vote,  then,  as  I  under¬ 
stand  it,  if  within  24  hours  lie  and  any  others  in  that  political  subdivi¬ 
sion  were  not  permitted  to  vote,  the  Court  would  then  take  over  the 
question,  issue  an  injunction  and  require  the  registrars  of  the  State 
to  permit  these  people  to  vote  and  have  the  vote  counted  in  connection 
with  that  election  % 

Air.  Ivatzbnuach.  I  would  think  so ;  yes,  Congressman. 

Mr.  Rogers.  That  is  the  intent  and  purpose  of  9(e). 

Mr,  Katzenbach.  Yes. 

Tile  Chairman.  Mr.  Katzenbach,  is  it  true  that  an  individual  reg¬ 
istered  by  a  Federal  examiner  can  vote  and  have  his  vote  counted  even 
if  after  the  election,  ( a)  this  act  is  found  to  be  inapplicable  to  the  State 
or  political  subdivision  in  an  action  instituted  under  section  3(c),  page 
2,  or  (b)  tiie  individual  is  found  to  be  ineligible  to  vote  under  section 
6(a)  X 

Mr.  Katzenbach.  Yes. 

The  Chairman.  In  other  words,  the  vote  could  be  counted  although 
it  may  be  found  later  tlmt  lie  did  not  have  the  right  to  vote. 

Mr.  Katzenbach.  Yes,  that  is  ti’ue.^  This  follows  in  that  respect  the 
normal  State  procedures.  If  there  is  a  challenge  and  the  challenge 
is  heard  and  disposed  of  by  a  hearing  officer  as  it  can  be  under  the  act 
and  the  hearing  examiner  decides  the  person  offering  to  vote  is  prop¬ 
erly  on  the  voting  lists,  then  if  the  court  should  fail  to  make  a  decision 
by  the  time  of  the  election — which  is  an  unlikely  event,  the  hearing 
examiner  having  made  the  decision  of  eligiblity  to  vote — the  person 
would  vote  and  his  vote  would  be  counted. 

The  Chairman.  Of  course,  I  see  the  practical  problem.  The  alter¬ 
native  would  be  to  deny  the  applicant  the  right  to  vote  and  involve  him 
in  legal  proceedings.  And  even  if  the  court  found  he  could  vote  there¬ 
after  the  election  would  have  passed. 

Mr.  Katzenbach.  Yes, 

t  The  Chairman.  What  is  the  justification  for  the  provision  in  this 
bill  for  the  Federal  courts  to  determine  the  validity  of  any  State  voting 
qualification  in  an  act  subsequent  to  November  1,  1964  ?  I  am  refer- 
r i  ug  to  section  8,  page  7,  \vh  ich  reads ; 

Whenever  a  State  or  political  subdivision  for  which  determinations  are  lit 
effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing  qualifications 
or  procedures  for  voting  different  than  those  In  force  and  effect  on  November 
1,  1964,  such  law  or  ordinance  shall  not  be  enforced  unless  and  until  it  shall 
have  been  finally  adjudicated  by  an  action  for  declaratory  judgment  brought 


60 


VOTING  RIGHTS 


against  the  United  States  in  the  District  Court  for  the  District  of  Columbia  that 
such  qualifications  or  procedures  will  not  have  the  effect  of  tlouylng  or  abridging 
rights  guaranteed  by  the  115th  amoodnient.  All  actions  hereunder  shall  bo  lienrd 
by  a  three-judge  court  and  there  shall  be  a  right  of  direct  appeal  to  tho  Supreme 
Court. 

Before  a  State  changes  a  statute,  must  it  get  a  court  order? 

Mr,  ICatzenbacji.  Yes. 

The  Chairman.  What  is  the  3  ustifleation  for  that  ? 

,  Mr.  ICatzbnbacii,  The  justification  for  that  is  simply  this:  Our  ex¬ 
perience  in  tho  areas  that  would  be  covered  by  this  bill  has  been  such  as 
to  ihdicate  frequently  on  tho  part  of  State  legislatures  a  desire  in  a 
sense  to  outguess  the  courts  of  the  United  States  01*  even  to  outguess 
the  Congress  of  the  United  States.  I  refer,  for  example,  to  tho  now 
voter  qualifications  that  have  been  put  into  the  statutes  of  Louisiana, 
Mississippi,  and  Alabama  following  the  enactment  of  the  10C4  act 
which  made  things  more  difficult  for  people  to  voto  and  which  wore  put 
m,  I  believe— and  we  have  established  in  one  case  and  I  believe  we  will 
establish  in  the  other  cases— for  no  other  purpose  than  to  perpetuate 
racial  discrimination. 

The  same  thing  was  true,  as  the  Chairman  may  recall,  in  Louisiana 
at  the  time  of  the  initial  school  desegregation,  where  tho  legislature 
pussed  I  don’t  mow  how  many  laws  in  the  shortest  period  of  time. 
Every  time  the  judge  issued  a  decree,  the  legislature,  which  was  sitting 
m  special  session,  passed  a  law  to  frustrate  that  decree. 

If  I  recollect  correctly,  the  school  board  was  ordered  to  do  something 
and  the  legislature  immediately  took  away  all  authority  of  the  school 
boards.  They  withdrew  all  funds  from  them  to  accomplish  the  pur¬ 
poses  of  the  act. 

If  you  look  at  the  past  history  on  this,  it  seemed  to  us  that  the  State 
which  had  been  discriminating  m  the  past  should  be  subjected  to  some 
kind  of  limitations  ns  to  any  new  legislation  that  it  might  propose. 
Certainly,  there  could  be  appropriate  changes  of  legislation.  A  State 
could  raise  the  voting  age  from  18  to  21  or  drop  the  age  from  21  to  18 
or  change  the  residence  requirements  from  12  months  to  8  months,  or 
something  of  that  kind,  and  there  would  be  no  objection  to  it.  That 
kmd  of  matter  could  be  very  quickly  disposed  of.  It  would  not  inter¬ 
fere  with  any  election  or  registration  proceeding  at  nil  because 
clearly - 

The  Chairman.  You  say  it  could  easily  be  disposed  of,  but  if  they 
changed  the  age,  would  they  still  have  to  go  to  the  District  of  Columbia 
court? 

Mr.  Katzenbaoii.  They  would  still  have  to  go  to  the  District  of 
Columbia  court,  but  I  do  not  believe  the  United  States  would,  or 
indeed,  could  oppose  that,  unless  the  United  States  were  capable  of 
tn^king  a  case  with  respect,  to  the  effect  of  the  proposed  change  of 
law.  The  effect  would  have  to  be  one  of  denying  the  rights  guaranteed 
by  the  16th  amendment. 

'  n*  hi  other  words,  your  language  on  page  7,  line  25  : 
is  all-sweeping  and  covers  tho  enactment  of  any  law  on  voter  f 
qualifications. 

Mr.  Katzenbaoh.  That  is  correct,  Mr.  Chairman.  You  can  go 
ahead  and  look  at  the  test  which  is  stated  in  lines  6,  7,  and  8,  and  the 
test  .of  that  law  is  that  the  court  has  to  find  that  the  laws  won’t  have 
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the  effect  of  denying  or  abridging  rights  guaranteed  by  the  15th 
amendment.  If  they  do  have  those  effects  or  the  court  decides  they 
might  have  those  effects,  then  it  seems  to  me  proper,  under  a  law  to 
enforce  the  15th  amendment,  to  deny  tho  State  the  right  to  endorse 
those  provisions, 

Mr.  AloOuLiiUOir.  Would  the  gentleman  from  Colorado  yield  in  view 
of  (  his  line  of  questioning? 

Mr.  KuoiutH.  ThegenUeinnn  from  Colorado  yields. 

Mr.  McCuli,och.  As  I  recall,  it  was  the  statement  of  the  Attorney 
General  that  possibly  Alaska  eoutd  be  a  fleeted  by  this  legislation, 

Mr.  Katkknuacj  i  ,  Yes,  it  could. 

Mr.  McCulloch.  There  has  been  no  intimntion  or  no  feeling  that 
there  has  been  discrimination  against  the  people  of  Alaska  by  reason 
of  race  or  color  in  voting  or  registering  in  the  past,  is  them  ? 

Mr.  Katzunuacu.  fs'one  that  1  know  of  in  any  Kind  of  concrete  wav, 
Mr.  McCulloch. 

Air.  McCulloch.  Suppose  in  Alaska  they  lmd  been  voting  by  paper 
ballots  alone  ami  they  decided  to  change  their  laws  to  voto  by  machine. 
Would  it  bo  necessary  for  Alaska  to  come  to  the  District  of  Columbia 
to  seek  a  declaratory  judgment  for  that  change  in  voting  procedures? 

Air.  Kat/.enbacii.  Yes,  I  believe  that  it  would,  Afr.  McCulloch,  but 
I  believe  Alaska  would  have  gone  into  that  court  quite  a  long  time 
before  it  did  that,  I  think  it  would  have  been  in  there  to  get  out  from 
section  3(a),  I  think  it  would  be  in  there  to  establish  that  thure  had 
never  been  any  discrimination  and,  therefore  the  State  would  not  be 
bound  by  this  proposed  legislation.  I  would  think  a  better  example 
might  be  Mississippi. 

Mr.  AIcCullocji.  Would  you  elaborate  on  that  statement,  please, 
sir? 

t  Air.  Katzknbacii.  I  think  Alaska  probably  would,  if  what  you  in* 
timate — and  I  have  no  evidence  to  the  contrary — is  true,  Alaska  would 
get  out  under  the  procedures  of  sect  ion  3(c),  and,  therefore,  get  out 
from  any  prohibitions  on  future  legislation. 

I  believe.  Congressman,  that  it.  would  be  possible  to  set  out  in  sec¬ 
tion  8,  if  this  committee  wanted  to  do  so,  certain  changes  that  could 
be  made  in  State  law  without  requiring  a  State  to  comply  with  the 
declaratory  judgment,  provisions  of  that  section.  I  do  not  think  it 
I'eally  makes  any  difference  if  a  State  wants  to  change  the  voting  age. 

I  don’t  think  it  makes  any  difference  if  they  want  to  change  the  resi¬ 
dence  requirements.  I  think  if  they  want  to  go  from  paper  ballots  to 
mnchjnes,  it  does  not  make  any  difference.  If  they  want  to  go  from 
machines  to  paper  ballots,  I  think  1  would  raise  a  question  as  to  just 
why,  but  that  sort  of  tiling,  I  think,  could  be  permitted  as  long  as  the 
type  of  excepted  legislation  could  be  stated  clearly  enough.  The  ditfh 
culty  is  that  there  will  come  a  point  whore  you  are  going  to  have  to 
construe  tho  exceptions  also,  and  I  think,  probably,  they  do  not  go 
very  much  beyond  the  kind  of  example  that  I  have  given  and  that  you 
have  given. 

Mr.  McCulloch.  Might  wo  conclude,  then,  that  of  some  of  these 
examples  you  would  suggest  that  the  rule  of  reason  would  determine 
the  question  without  the  necessity  for  going  to  court? 

Mr.  Katzunbacii.  I  think  it  would  oe  possible,  but  I  suggest  that 
they  have  to  be  prut  ty  specific.  For  example,  I  can  conceive  of  changes 
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tti  property  remtiromenta,  for  example,  which  T  would  Im  willing  to 
contend  wotdd  be  in  violation  of  (lie  15th  amendment.  X  can  conceive 
of  other  changes  that  might  not  be  and  it  would  seem  to  me  to  be  very 
diflleiilt  to  express  that  in  precise  terms  without  knowing  in  what 
State  and  under  what  circumstances  and  conditions  these  were  put  on. 

Mr.  McCulloch.  Would  you  think  that,  a  procedure  which  changed 
the  election  laws  from  a  non  registering  requirement  in  a  political  sub¬ 
division  to  one  requiring  registration  would  be  one  thnt  would  require 
a  declaratory  judgment? 

Mr.  ICatzenbach,  From  nonregistration  to  registration,  yes,  I 
should  think  it  would. 

The  Chairman,  Would  the  gentleman  yield? 

Mr,  McCulloch.  Yes,  Mr.  Chairman, 

The  Chairman,  Must  not  the  procedures  have  the  effect  of  abridg¬ 
ing  the  rights  guaranteed  by  the  15th  amendment?  Is  that  not  correct  ? 
Mr.  ICatzenbach.  Excuse  me,  Mr.  Chairman  ? 

The  Chairman.  I  say,  is  it  not  a  fact  that  the  keystone  of  this  situ¬ 
ation  is  that  these  changes  in  procedures  that-  we  are  talking  about,  like 
changing  from  a  paper  ballot  to  a  machine,  may  not  likely  have  the 
effect  of  denying  or  abridging  rights  guaranteed  by  the  15th  amend¬ 
ment? 

Mr,  Katzenbaoh.  Mr.  Chairman,  one  would  think  so,  but  suppose 
that  the  change  in  procedures  is  simply  to  have  the  registrar  office 
open  i  hour  1  day,  every  2  months,  There  is  very  little  opportunity 
under  those  circumstances  for  Negroes  who  havo  not  been  registered 
in  the  past  to  get  registered.  Even  in  a  sense  a  most  innocent  kind  of 
law,  as  our  experiences  have  indicated  time  and  time  again,  can  be 
used.  You  change  the  place  of  registration,  for  instance.  Granted, 
that  sort  of  problem  we  can  solve  to  a  considerable  extent,  by  the 
appointment  of  Federal  examiners,  but  it  has  not  been  our  desire  in 
providing  for  Federat  examiners  to  appoint  them  if  the  State  regis¬ 
trars  can  be  persuaded  to  do  their  job  and  to  register  under  the  laws 
as  they  should. 

There  is  no  sense  to  Federal  functions  here  if  the  States  will  do  their 
job.  Indeed,  if  the  States  wore  willing  to  do  their  job  there  would  not 
be  any  reason  to  have  this  law. 

The  Chairman.  In  other  words,  we  are  facing  harsh  conditions  and 
we  may  have  to  have  harsh  laws  ? 

Mr.  ICatzenbach.  I  would  not  describe  this  law  as  harsh,  Mr.  Chair¬ 
man,  I  would  describe  it  as  effective. 

Mr.  Kooers.  Mr.  Attorney  General,  on  page  0  of  your  statement  this 
morning  you  said : 

In  WUcox  County,  Ain.,  n  Negro  Insurance  agent  been  me  the  first  of  tils  nice  to 
apply  for  registration  til  several  years.  Within  weeks,  28  different  landowners 
ordered  him  to  stay  off  their  property  when  he  came  to  collect  Insnrnnce  pre¬ 
miums.  To  keep  his  job.  the  man  hart  to  accept  a  transfer  mid  live  nwny  from 
his  family,  in  a  different  county. 

Also,  oil  page  12  of  your  stai  ement,  you  say : 

In  our  view,  section  7  of  the  bill,  which  prohibits  intimidation  of.persona  voting 
or  attempting  to  vote  under  the  bill  represents  n  substantial  improvement  over 
42  U.S.C.  3071(b).  Violation  of  this  section  would  be  it  felony  and  could  result 
in  the  Imposition  of  severe  penalties  which  should  prove  a  substantial  deterrent 
to  intimidation. 
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My  quest  loins :  Would  an  individual  !«>  guilty  of  a  rrimo  under  this 
bill  in  this  Wilcox  County  case  yon  have  described  whore  the  mini 
registered  and  then  went  out  to  curry  on  his  business  uml  the  people 
I  lie  luul  been  doing  business  with  so  id :  * 

I  No,  If  ,v<m  hre  tfoliis  to  «o  down  Diem  nml  rote,  I  uni  not  jeitiitf  to  ilo  IhikIik^h 
;  wlthytm. 

j  Would  that  const  it  nteii  crime  ? 

;  Mr.  Katzivxiiacii.  I  would  think  that  it  could,  under  appropriate 
circumstances,  do  so,  pnrticulurly  if  this  were  part  of  u  conspiracy  by 
j  it  number  of  people. 

(  l  do  not  know  whether  one  person  failing  to  give  insurance  pro* 
j.  miimis  could  he  regarded  as  intimidating,  threatening,  or  coercing. 
I  I  think  several  act  iitg  together  could  he. 

f  Mr.  Rogers.  Wluit  1  am  trying  to  find  out  is:  To  what  extent  may 
’  I  lie  individual  act  and  not  bo  guilty  of  a  crime  under  this  bill  ?  The 

hill  is  intended  to  protect  all  individual  in  Ids  voting  rights  mid  not 
have  persons  to  threaten  him  or  intimidate  him  because  lie  exercises 
)  those  rights.  That  is  what  you  are  trying  to  get  at  and  many  are  in 

I  sympathy  with  that  goal,  lint  as  you  and  1  know,  being  a  criminal 

r  situation,  the  burden  is  upon  the  Government  to  prove  it.  What  acts 
would  constitute  int  imidat  ion  under  this  bill ? 

Suppose,  you  say,  "I  am  not  going  to  speak  to  you  anymore"  or  “I 
won't  have  anything  to  do  with  you  liecauseyou  went  out  and  registered 
t o  vote."  Would  you  explore  t  hat  area  wi 111  us  as  to  how  far  we  can  go 
without  committing  a  crime;  do  we  commit  a  crime  when  we  say  we 
will  have  nothing  to  do  with  you  because  you  did  register  or  did  vote? 

.Mr.  IC.vi7.kn n, uu i .  Like  all  of  the  criminal  statutes  (hat  1  know  and 
that  yon  are  familiar  will),  Congressman,  some  situations  fall  on  one 
side  of  the  lino  nml  some  fall  on  the  other  side. 

I  would  think  that  it  would  he  pretty  clear  if  all  employer  called 
together  all  of  his  employees  and  said,  “All  right,  anybody  who  goes 
down  there  jind  attempts  to  register  to  vote  or  votes  is  going  to  lose 
his  job  and  I  am  going  to  he  clown  at  the  polls  and  see  who  is  there 
to  register  or  vote  and  you  arc  going  to  go  the  next  day,"  then  every 
person  that  went  down  there  and  attempted  to  register  or  voted  was 
fired  the  next  (lay,  I  would  think  that  would  be  a  pretty  good  case. 

I  think  I  can  state  less  good  cases.  In  fact,  I  think  you  slated  one, 
that,  “I  am  not  going  to  speak  to  you  anymore,”  Of  course,  I  guess — 
suppose  it  depends  on  who  it  is. 

Sir.  lion  ms.  There  has  to  be  a  line  of  demarcation  some  place  in  the 
law  as  to  what  constitutes  a  crime  and  what  does  not, 

Mr.  Katzkniiacii.  That  is  right. 

Mr*  Rogers.  You  and  I  know  that  in  order  to  constitute  n  crime 
the  statute  must  be  definite  and  certain  and  if  it  is  not,  then  the 
Supreme  Court  is  going  to  set  i  t  aside, 

Mr.  Katzexiuch.  These  arc  terms  that  have  been  used  time  and 
time  ngnin.  These  terms  are  very  similar  to  those  which  appear  in 
(lie  present  law.  People  have  been  prosecuted  under  those  buys,  I 
am  sure  that  other  people  have  been  acquitted  under  them  and  it  has 
never  been  declared  unconstitutional  for  vagueness.  If  you  can  sug¬ 
gest,  sir,  language  that  makes  it  crystal  clear  wlmt  intimidation  is,  I 
would  think  that  would  represent  a  substantial  improvement  in  the 
bill. 
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Mr,  Rogers.  Tli  nt  is  what  I  nin  trying  to  nsccrtnin  lie  re.  For 
example  section  7  provides!  “No  person,  whether  acting  under  color 
of  law  or  otherwise”1 — if  ho  was  noting  under  color  of  Tnw,  that  is  a 
certain  violation  and  wo  understand  that  because  the  man  was  a 
registrar  and  ho  acted  ns  such,  llut  when  you  get  to  '‘otherwise”  you 
get  into  this  ot  her  ami  of  private  conduct. 

Mr.  ICatzbnbaoii.  Congressman,  I  stated  in  my  statement  that  this 
is  to  provide  a  criminal  counterpart  to  the  exist  ing  civil  statute  which 
this  Congress  has  enacted  and  the  language  of  section  7  is  bused  on 
the  huiguugo of  1071  (b) .  Section  1071  (b)  rends ; 

No  person,  whether  net  log  muter  color  of  law  or  otherwise  shall  Intimidate, 
threaten,  coerce  or  ntlompt  to  intimidate,  threaten,  or  coerce  any  other  iierson 
for  the  purpose  of  Interfering  with  tho  right  of  such  other  person  to  vole,  or  to 
voto  os  he  may  choose,  or  for  causing  siteh  other  person  to  vote  for  *  *  *  vtirlmis 
named  officers  in  any  election. 

So  thoy  parallel  the  langimgo  fairly  closely.  That  is  language  that 
has  been  construed  by  tho  courts  in  the  past,  Wliat  we  are  doing  hero 
is  providing  a  criminal  counterpart  to  that  civil  statute. 

Mr.  Rogers.  The  statute  to  which  you  make  reference  to  on  page 
12  of  your  statement,  42  U.S.C.  1071(b),  as  you  point  out,  is  a  civil 
statute,  which  has  been  in  force  for  sometime. 

Mr,  ICatzendaoh.  Yes. 

Mr.  Rogers.  Then  I  assume  that  that  lieing  true  you  did  not  feel 
that  the  example  of  tho  man  in  Wilcox,  Ala.,  which  you  have  described, 
constituted  a  violation  of  1971(b). 

Mr,  ICatzenbaoh.  Yes,  we  did.  We  havo  brought  n  suit  against 
tho  landowners.  It  is  pending  an  appoal. 

Mr.  Brooks.  Mr,  Chairman,  would  tho  gentleman  yield  for  an 
observation  ? 

Mr.  Iionmo  (presiding).  Would  the  gentleman  yield  ? 

Mr.  Brooks.  With  respect  to  subject  of  poll  taxes  which  was  dis- 
enssod  earlier,  I  wanted  to  point  Out  that  in  the  .State  of  Texas  we 
do  have  a  State  poll  tax.  I  havo  never  been  for  it.  The  State  1ms 
retained  it  but  it  has  not  been  used  ns  a  test  or  device  to  discourage 
voting.  Wo  allow  everybody  to  vote  in  tho  State  and  tho  problem 
has  been  to  encottrago  them  to  registor.  We  have  two  campaigns  in 
Texas.  One  is  to  get  everybody  to  register.  Tins  is  followed  by  a 
campaign  to  get  them  to  vote  for  us,  whoever  “us”  happens  to  lie.1  I 
just  want  to  add  that  in  my  own  particular  district,  whero  I  hnvc  boon 
very  active  in  politics  for  some  years,  our  basic  problem  for  Republi¬ 
cans  and  Democrats,  for  lenders  of  tho  Negro,  the  white,  and  other 
people  who  live  in  my  district,  has  been  to  communicate  this  message 
that  voting  is  an  obligation  and  a  respon  sibil  it}’,  not  just  n  privilege. 

I  would  want  to  point  out  again  that  wo  have  not  used  the  poll  tax  as 
a  test  or  a  device. 

I  think,  generally,  in  Texas,  we  make  an  effort  not.  only  to  allow 
people  to  voto  but  to  encourage  them  to  register  and  participate  in 
or  local.  State,  and  National  elections. 

Mr.  Rogers.  Mr,  Attorney  General,  I  would  like  to  inquire  ns  to 
the  extent,  of  ititimidnt-ion  required,  since  the  prosecution  must  he 
based  on  something  deilnite  and  certain.  When  you  say,  “or  other¬ 
wise”,  do  you  mean  any  form  of  intimidation? 

Mr.  Katzeniucii.  Yes, 
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Mr.  linnniw.  And  anything  that  may  cause  tho  individual  economic 
^  loss,  or  physical  injury,  any  of  those  tilings,  constitutes  intimida¬ 
tion,  Tim  I  is  wlmt.  you  mono  hy  “otherwise”  I  toon  use  you  have  llie 
color  of  law  in  ono  instance,  mid  in  tho  other  it,  is  without  the  color 
of  hi  w. 

;  Mr.  K.muNiuoir.  Vos.  It  really  moims  applying  to  a  noti-oflleinl, 
a  private  person  who  seeks  to  intimidate  another  person. 

Mr.  Kouiais.  Thou,  of  course,  the  bunion  is  upon  tho  Government, 
ns  usual,  to  prove  all  ( he  elements  of  the  crime  ? 

Mr.  ICatxhmiacii.  Yes, 

j  Mr.  Komno.  Mr.  Attorney  General,  bo  fore  going  on,  I  would  like 
|  to  invite  your  at  I  out  ion  to  a  statement  made  by  Mr.  Marshall  while 
you  were  tdiseiit  from  the  room  a  while  ago  when  he  was  quest  ioned  by 
tho  gentleman  from  Colorado  regarding  the  detenu  bin  (ions  by  (lie 
j  lMreclor  of  the  Census  under  section  {1(a)  (*i).  The  provision  refer- 
t  r  i  tig  spec  I  lira  I  ly  to  fit)  percent  . 

1  Mr.  M« rshall,  in  answer  to  a  question  by  the  gentleman  from  Colo¬ 
rado,  stated  that  the  detenu  illation  hy  the  Director  of  the  Census 
would  not  be  rcviewable,  ell  ing  sect  ion  1(b), 

A  f  r.  Katzkn  luo  1 1 .  Thai  is  correct , 

Mr.  Koiuno.  Ah*.  Attorney  General,  I  would  >  want  to  suggest  at 
least  tit  my  opinion,  that  tins  may  raise  a  serious  question.  You 
testified  this  morning  in  answer  to  one  of  my  questions  that  1  lie  Direc¬ 
tor  of  the  Census,  in  order  to  reach  the  estimate  at  what  the  figures 
might  Iw  in  November  1 5HI4,  would  have  to  make  the  best,  estimate 
possible,  a  projected  estimate,  Now,  what  if  a  situation  arose  where 
an  individual  wanted  to  test  the  figures  projected  by  requesting  that 
a  Federal  special  census  bo  ordered;  who  pays  for  a  special  Federal 
census? 

Mr.  IvAmiNitAoir.  About  $100 million. 

Ah’,  Koiuno.  Hut  in  any  event,  there  is  a  question  here.  Would  the 
courts  not  give  serious  consideration  to  the  fact  that  the  best  estimates 
certainly  would  not  bo  as  good  and  could  not  possibly  bo  ns  good  as 
a  special  census  which  would  bo  taken  as  of  that  time  and  Which, 
undoubtedly,  might  prove  considerably  diil'orent  because  of  tho  4- 
l  year  span. 

Mr.  Katcknuach.  Congressman,  I  doubt  that  tho  special  census 
would  bo  milch  bettor.  By  the  time  they  got  that  done,  the  situation 
might  lie  changed.  I  think  tho  real  answer  to  that  question  is  a  very, 
very  simple  one,  If  the  State  is  oil'eitded  by  this  or  the  political 
subdivision  is  offended  by  this,  nil  they  have  lo’show  is  that  they  hnvo 
not  discriminated  over  tho  past  10  years. 

Mr.  Koiuno.  In  other  words,  you  are  satisfied  (hat  this  determina¬ 
tion  by  tho  Director  of  the  Census  would  stand  up, 

fMr.'ltATzKNiiAcn.  1  think  so.  There  is  no  one  who  Inis  better  fig¬ 
ures  on  this  than  the  Director  of  tho  Census.  1  think  the  projection 
realistically,  Congressman,  is  pretty  accurate.  It  is  almost  us  ac¬ 
curate  as  the  census  figure,  itself,  1  inn  sure  of  that  because  1  did  not 
get  counted  in  the  last  census. 

Afr,  Komno.  Maybe  they  don't  count  At  torneys  General. 

Mr,  Kastetimeicr. 

Mr.  Kastbn  snu  sit.  Thank  you,  Mr,  Cliai  rni  an. 


66 


VOTING  BIGHTS 


Although  many  hours  have  passed,  I  would  like  to  take  this  op¬ 
portunity  to  compliment  the  Attorney  General  on  his  presentntio 
this  morning 

I  would  also  like  to  ask  him  whether,  mindful  that  there  are  ' 
number  of  other  bills  that  are  introduced  and  some  of  which  go  beyond 
the  administration  bill,  some  antibrutality,  application  of  the  14th 
amendment,  et  cetera,  whether  you  aro  disposed  to  oppose  any  broad* 
ening  of  the  bill  that  you  have  introduced. 

Mr.  Katzhnmacii.  I  think  it  is  very  hard  to  answer  that  in  general 
terms,  Congressman.  We  think  that  this  bill,  ns  drafted — and  I  am 
sure  that  there  will  be  things  that  the  committee  will  point  out  that 
could  be  improved — we  think  it  is  a  pretty  good  bill  and  we  would 
like  to  get  it  enacted  as  quickly  ns  possible. 

Mr.  Kastrnmbirr.  May  I  say  I  think  it  is  a  pretty  good  bill,  too, 
but  I  am  wondering  what  your  attitude  might  be  about  relying  upon, 
say,  the  14th  amendment  or  anything  other  than  solely  t  he  15th  amend¬ 
ment  for  purposes  of  this  bi  II , 

Mr.  Katzenbaoii.  I  think,  for  the  purposes  of  this  bill  as  drnfted, 
the  15th  amendment  is  the  right  and  proper  basis.  1  think  it  should 
be  based  on  the  15th  amendment  entirely.  1  am  inclined  to  think 
that,  as  it  is  drafted,  the  basis  of  the  14th  amendment  is  not  only 
unnecessary,  but  really  makes  the  defense  of  the  constitutionality 
more  difficult. 

Mr.  ICastbnmeier.  I  think  the  Attorney  General  might  agree  that 
this  committee  and  the  Congress  ought  to  be  especially  sensitive  in 
passing  a  bill  this  year,  not  merely  because  of  the  obvious  demand  and 
need  for  it,  but  because  we  passed  a  bill  in  1957,  1960t  and  in  1D6<M14. 
All  of  these  bills  dealt  in  whole  or  in  part  with  voting  and,  yet,  we 
failed,  apparently  legislatively,  to  meet  the  situution  either  then 
existing,  or  as  it  now  exists. 

Hearing  the  vepr  good  historical  review  in  your  statement  on  the 
South,  I  wonder  if  you  could  comment  on  our  legislative  failure  to 
pass  legislation  which,  in  the  past,  has  met  this  problem. 

Mr.  ICatzenbaoh.  I  would  say  this,  Congressman.  The  1957  Act, 
the  1960  Aot  and  the  1964  Act  really  depended,  as  almost  all  our  legis¬ 
lation  does,  on  the  fact  that  it  is  going  to  be  accepted  ns  the  law  of  the 
land  and  is  then  going  to  be  fairly  administered  in  all  of  the  areas  to 
which  it  applies,  by  State  officials  who  aro  just  as  bound  ns  you  ami  Z 
by  the  Constitution  of  the  United  States  and  by  Federal  laws. 

Our  experience  has  been,  un  fortunately,  that  it  lias  not  been  accepted 
in  all  areas  of  the  country.  In  some  areas,  it  has  not  really  been 
accepted  at  all.  Under  any  other  circumstances  I  can  think  of,  the 
enactment  of  a  law,  valid  law,  after  its  constitutionality  has  been 
tested,  is  simply  accepted  by  State  officials  and  applied  fairly.  Our 
whole  Federal  system  really  depends  upon  that.  That  has  not  been 
the  case  in  these  voting  acts  passed  by  Congress.  I  think,  in  some 
areas,  it  has  become  the  theory  that  a  voting  registrar  is  not  really  re¬ 
quired  to  do  anything  except  what  he  lias  Men  doing  until  his  records 
have  been  examined  and  he  has  been  hauled  into  court  and,  at.  public 
expense,  his  cose  has  been  defended  by  the  State,  and  all  the  delaying 
devices  possible  have  been  used,  and  then  it  has  been  taken  on  appeal, 
then  appealed  again  with  as  much  delay  ns  possible.  Then,  when  a 
decree  is  finally  entered,  that  decree  can  be  construed  as  narrowly  as 
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possible  and  lie  can  do  as  little  ns  lie  can  get  away  with  under  that 
llccreo.  Then  that  decree — what  it  means — can  be  quest  Mined  again  in 
court,  new  evidence  am  be  introduced,  and,  nienmvliile,  election  after 
election  is  going  by. 

Ho,  I  think  the  Congress  should  not  be  criticized  nor  should  either 
of  (he  Administrations  which  submitted  the  voting  bills  for  first  trying 
to  do  this  in  what  is  a  moderate  and  traditional  way,  by  trying  to  seek 
enforcement  through  the  courts  on  the  assumption  that  that  enforce¬ 
ment  would  bo  required  only  In  t  he  rare  case. 

Mr.  ICa stun m ki eh,  In  other  words,  you  nrc  satisfied  that  the  bill 
that  wo  have  before  11s  no  longer  relies  on  good  faith  and  compliance, 
but  rather  on  the  sheer  mechanics  of  achieving  certain  goals  by  virtue 
of  the  legislation  passed. 

Mr.  Katzrniiacii.  Yes:  in  a  sense,  it  says  that  we  really  can  no 
longer  rely  on  good  faith.  We  are  going  to  try  to — we  are  going  to  try 
to  rely  on  good  faith.  We  are  not  going  to  appoint  Federal  examiners 
if  we  do  not  have  to,  but  we  tiro  not.  going  to  be  frustrated  again  by 
the  long  and  tedious  delays  and  resort  to  law  as  a  delaying  device. 

Mr.  Kastknmkikh.  A  couple more  specific  questions  relating  to  legis¬ 
lation  and  it  was  alluded  to  before  as  to  your  definition  of  the  word 
“elect  ion”  in  section  3  (a) .  There  are  a  number  of  excellent  bills  npnrt 
from  the  administration  bill,  one  which  resembles  it,  which  is  the 
Douglas  bill,  Tlmt  bill  does  use  a  definition  for  election.  It  says  the 
term  “election”  means  any  general,  special,  primary  election  held  in 
any  State  or  political  subdivision  thereof  solely  or  partially  for  the 
purpose  of  electing  or  selecting  a  candidate  to  public  office,  ami  any 
election  held  in  any  State  or  political  subdivision  thereof  solely  or 
partially  to  decide  a  proposition  or  issue  of  public  law. 

First,  I  am  wondering  if  you  would  accept  that  definition. 

Mr,  Katkenhaom.  Yes. 

Mr.  Kastenmkier,  Secondly,  I  am  wondering  if  you  feel  it  might 
aid  to  put  a  definition  of  that  sort  in  the  administration  bill  or  whether 
it  is  unnecessary. 

Mr.  Katzenracii.  I  don't  think  it  is  necessary,  Congressman,  but  I 
cannot  think  of  any  objection  that  1  would  have  to  using  that  definition 
or  something  very  similar  to  it. 

Mr.  KA8TKNMKiF.it.  You  will  recall  that  the  1DG4  bill  received  a  defi¬ 
nition  of  election,  unfortunately,  albeit,  for  Federal  elections  only. 

Going  down  to  section  3(b),  this  I  am  not  aware  of  at  all,  and  I  am 
askinglor  information.  Are  there  any  tests  or  devices  used  that  the 
Civil  Rights  Commission  has  uncovered  that  would  fall  outside  the 
bill’s  definition  of  “test  or  device”  excepting,  of  course,  the  poll  tax 
which  is  not  included  in  this? 

Is  there  any  tester  device  presently  used  which  might  fall  outside  of 
this  definition  which  would  have  the  effect  of  discriminating  on  account 
of  race  or  color? 

Mr.  Katzenhach.  None  that  I  can  presently  think  of  that  are  in 
effect, 

Mr,  Oram  Kit.  Will  the  gentleman  yield  on  that  point? 

Mr.  Kastenmkikr.  I  will. 

Mr.  Cramkk.  I  have  the  findings  of  the  Civil  Rights  Commission  in 
its  report  of  January  1003,  wfiicTt  describes  techniques  of  discriminft- 
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tion,  and  I  think  an  examination  of  them  will  clearly  indicate  that 
there  arc  a  number  of  those  techniques  outside  of  the  tests  in  this  bill, 
I  quote: 

One  technique  was  a  discriminatory  application  of  legal  qualifications  such  as 
literacy  tests,  constitutional  Interpretation  teats,  calculation  of  age  to  the  exact 
day,  requirements  of  good  moral  character.  Others  Involve  plainly  the  use  of 
arbitrary  procedures.  These  included  the  requirement  of  vouchers,  some  unduly 
technical  method  of  identification,  rejection  for  Insignificant  errors  In  filling  out 
form,  failure  to  notify  applicants  of  rejection.  Imposition  of  delaying  tactics,  and 
discrimination  In  giving  assistance  to  applicants. 

I  think,  obviously,  a  number  of  those  are  outside  the  definition  con¬ 
tained  in  this  bill.  Would  you  not  say  so,  Mr.  Attorney  General  ? 

Mr.  Katzenbacii.  Yes,  Congressman:  but  the  ones  that  are  outside 
that  definition  are  those  that  can  easily  he  coped  with,  if  necessary,  by 
the  appointment  of  the  Federal  examiners.  Instead  of  using  a  delay¬ 
ing  technique,  failure  to  inform  somebody,  and  so  forth — if  those  tech¬ 
niques  are  resorted  to,  then  it  would  seem  to  me  that  the  only  answer 
in  the  voting  district  involved  is  the  appointment  of  a  Federal 
examiner. 

Mr.  Cramer.  Then  you  could  have,  in  a  given  area,  certain  delaying 
tactics  or  failure  to  give  proper  assistance  to  applicants  and  they 
would  not,  in  and  of  themselves,  trigger  this  act.  That  type  of  activ¬ 
ity  would  not  trigger  this  bill  ? 

Mr.  Katzenbach.  No.  The  effort  under  section  3(a)  or  under  the 
definition  of  what  a  test  or  device  is  under  (b)  was  an  effort  to  deal 
with  the  formal  legal  prerequisites  to  voting  which  lmd  been  used  for 
discriminatory  purposes.  We  did  not  make  an  effort  to  deal  with, 
other  than  by  the  appointment  of  Federal  examiners,  such  problems 
as  a  registrar  not  having  the  office  open,  not  being  there,  or  throwing 
somebody  out.  These  are  not  things  prescribed  by  laws. 

These  are  arbitrary  acts  of  registrars  and  if  a  registrar  is  going 
tp  act  arbitrarily,  whatever  the  restrictions  given,  I  don’t  know  what 
anyone  else  can  do  other  than  to  appoint  someone  to  perform  the 
funeton. 

Mr.  Cramer.  Even  though  these  acts  are  committed  by  the  registrar 
and  tlie  result  is  obvious  discrimination,  the  test  that  is  used  in  the 
bill,  paragraph  (b)  would  not  give  relief  to  that  person  denied  the 
right  to  vote.  It  would  not  trigger  any  action  under  the  bill. 

Mr.  ICatzenbaoh.  I  don’t  think  we  are  having  a  complete  meeting 
of  the  ihinds  on  this,  Congressman.  What  triggers  the  bill  is  the  50- 
percent  figures  and  the  literacy  tests  as  defined.  Therefore,  if,  in  a 
State  which  was  registering  more  than  50  percent  and  didnot  have 
tests  and  devices  a3  defined  m  this  act  and  if  there  was  discrimination 
in  such  a  State,  we  would  have  to  deal  with  if,  under  the  1057,  1960, 
and  1064  acts. 

'  Mr.  Cramer.  The  point  I  am  making  is  that  you  could  have  all  of 
the  delaying  tactics,  you  could  have  all  of  the  technical  methods  used, 
you  could  have  refusal  to  give  assistance  of  any  kind  which  results  in 

obvious  discrimination - 

Mr.  ICatzenbAoh.  Yes. 

Mr,  Cramer.  And  you  could  have  less  than  50  percent  registered, 
but  it  is  not  “a  test  or  device”  and,  therefore,  this  act  does  not  apply. 

*  Mr.  Katzenbacii.  That  is  correct. 
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?  Mr.  Bodino.  But  it  would  apply  as  fat*  ns  the  political  subdivisions 
l  arc  concerned.  If  the  50-pcreeht  formula  is  applicable  to  a  political 
£  subdivision,  then  these  devices  would  bo  unlawful. 

|-  Air.  Katzknbaoii.  No,  Mr.  Chairman :  we  only  define  that  in  terms 
of  the  formal  devices. '  Asl  understood  the  question  that  the  Congress- 
i;  man  asltccl  tno,  il.  was  if,  in  a  State  that  has  any  formal  devices  or 
j-  literacy  tests  at  all,  a  registrar  somewhere  in  that  State  says,  “I  just 

»  won’t  register  Negroes,”  and  says  fiat  out,  “I  don’t  care  what  the  law 

i;  requires,  1  won’t  do  it,”  but  over  60  percent  of  the  people  either  voted 
or  registered,  they  are  not  covered  in  this  act— that  is  correct, 

'  I  .should  liavo  perhaps  added  flint  I  don’t  know  of  such  places  and 
instances,  but  if  the  Congressman  does,  we  would  be  happy  to  bring 
:  n  suit  there. 

Mr.  Ckamkk.  Do  you  menn  there  are  no  places  where  discrimination 
;  takes  place',  to  your  knowledge,  outside  or  States  that  have  “tests  or 
devices”  as  defined  in  paragraph  (b),  meaning  no  community  in  the 
i  State  of  Florida,  Texas,  Kentucky,  or  Tennessee.  Do  you  mean  that 
]  there  are  no  other  States  where  discrimination  would  deserve  some 
?  type  of  relief? 

:  Mr.  Katef/Nbacm.  If  there  is  discrimination,  it  should  deserve  some 

kind  of  relief.  Some  kind  of  relief  is  presently  available  under  the 
existing*  law.  But  I  think  you  would  agree  with  me,  Congressman, 
those  Stales  that  you  mentioned  and  others  which  may  exist  do  not 
really  present  the  central  problem  wc  are  trying  to  deal  with,  and 
which  it  seems  to  me  is  established  by  tire  statistics  themselves. 

Mr.  Cramer.  While  there  was  smaller  attention  to  electorate  voting 
in  1964  than  in  I960,  the  statistics  indicate  that  iir  the  1960  election, 
there  were  902  counties  in  25  States  in  which  fewer  than  60  percent 
of  voting  age  population  voted.  At  the  same  time,  187  counties  in  the 
State  of  Texas  had  a  voter  turnout  below  50  percent;  and  in  36  Florida 
counties^  a  turnout,  below  50;  in  Tennessee,  38  counties. 

Now,  m  each  of  those  instances,  if,  in  fact,  discrimination  took  place, 
the  most  horrendous  type  of  discrimination,  this  bill  would  not  cover 
that  situation  or  give  those  people  discriminated  against  any  type  of 
relief.  Is  that  not  correct? 

Mr.  Katzenbacji.  That  is  correct,  Congressman.  I  do  not  believe 
those  are  the  States  where  the  major  problem  exists.  There  is  a  prob¬ 
lem  in  northern  Florida,  I  believe,  of  discrimination, 

Mr.  Cramer.  How  can  you  justify  excluding  those  good  Americans 
who  are  just  as  much  entitled  to  vote  as  those  people  who  reside  in 
States  that  do  have  the  literacy  tests? 

Mr,  Katzenbacit,  We  may  not  have  covered  every  bit  of  discrimi¬ 
nation  in  this  billj  but  I  do  not  think  it  is  an  argument  against  this 
hill.  t  If  we  can  include  other  areas  where  there  is  discrimination 
and  it  is  a  problem,  if  it  can  be  coveted  by  legislation  under  the  16th 
amendment  in  a  fair  and  effective  way,  I  think  we  should  do  it.  I 
have  worked  hard  and  I  have  not  been  able  to  do  it. 

Mr.  Cramer,  Do  you  not  think  it  is  possible  to  devise  legislation 
that  will  give  expeditious  relief  to  any  citizen  in  America  who  arbi¬ 
trarily  or  capriciously  is  denied  his  right  to  vote,  no  matter  Where 
he  may  reside? 

Mr.  Katzenbacii.  Congress  tried  to  do  it  in  1967,  1960,  and  1964,* 
and  we  are  trying  to  do  it  now. 
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Mr.  Cramer.  You  would  not  object  to  any  member  of  tins  committee 
making  on  exploration  in  that  area  1 
Mr.  Katzenhach.  Anything  that  will  be  in  this  direction  and  make 
it  constitutional  I  am  all  for  it. 

Mr,  Kastenmeier.  Returning  to  adifferent  subsection,  section  3(c), 
the  one  on  declaratory  judgment,  this  is  a  procedural  question  and  it 
may  be  obvious  to  some  people,  but  I  feel  I  should  ask  it.  In  the  event 
that  a  State,  such  as  Virginia,  against  whom  a  judgment  is  not  pend* 
ing,  within  the  meaning  of  this  subsection,  applies  for  a  declaratory 
judgment  and  the  court  fails  or  declines  to  declare  that  it  has  not 
engaged  in  the  praotice  of  denying  or  abridging  the  right  to  vote, 
would  such  n  declaration  or  judgment  constitute  a  finding  that  would 
thereafter  bar  that  State  for  10  years  again  seeking  the  relief. 

Mr.  Katzenraoh.  Generally,  I  would  say  yes,  Congressman,  but  if 
the  evidence  In  that  trial  was  to  the  effect  that  the  only  instances  of 
discrimination  had  occurred  fi  years  before  and  that  was  the  only  evi* 
donee  that  was  presented  at  that  time,  I  would  think  that  State  would 
be  free  to  come  in  after  6  years,  rather  than  after  10.  If  the  judgment 
was  that  they  were  presently  discriminated  against  in  any  counties, 
then  I  think  they  would  be  barred  for  another  10  years. 

Mr.  Kastenmeier.  I  am  going  on  the  assumption  that  there  is  no 
judgment  presently  existing  against  Virginia  but  that  during  such  ap* 
plication  the  evidence  is  such  that  the  court  denies  tlm  declaratory 
judgment.  My  question  is,  does  such  a  denial  or  finding  in  itself  con* 
stitutes  a  judgment  that  would  bar  thereafter  for  a  period  of  10 
years - 

Mr.  Katzenbaoh.  I  would  think  not,  Congressman,  but  I  think  there 
would  be  a  collateral  estoppel  in  bringing  the  suit  where  you  had  to 
re-do  over  the  same  evidence.  This  is  the  reason  for  my  saying,  if 
the  evidence  was  only  as  to  the  discrimination  that  existed  5  years 
before,  I  would  think  that  they  would  be  free  to  come  in  6  years  later 
and  see  whether  there  Itnd  been  any  new  discrimination  over  the  10- 
year  period. 

May  I  be  excused  a  moment  again  ? 

Mr.  Kastenmeier.  Under  section  4(a),  the  Attorney  General  mny 
act  when  he  believes  such  complaints  to  be  meritorious,  miking  about  20 
or  more  residents.  In  this  connection,  similarly,  the  Douglas-Case  bill, 
speaking  of  the  President  in  similar  actions  says, 

If  he  has  reason  to  Iwlievesueh  allegations  are  tree 

what  I  am  wondering  about  hem  is  how  you  define  meritorious  or  how 
do  you  compare  it  with  truth  in  this  connection  so  that  we  may  under* 
stand  by  what  standards  the  Attorney  General  may  act. 

Air.  Marshall.  I  think  they  mean  the  same  thing  and  I  do  not  think 
there  wns  any  intention  to  mean  that,  they  were  anything  other  than 
bona  fide,  valid  complaints,  whose  allegations  the  Attorney  General 
felt  were  valid. 

Mr.  Kastenmeier.  May  I  also  inquire  why  the  word  “examiners” 
was  used  or  “registrars”  ? 

Mr.  Marshall.  It  was  just  a  choice. 

Mr.  Kastenmeier.  In  section  7,  in  terms  of  voting,  itself,  or  having 
one  vote  counted,  there  is  ho  'detailed  explanation  or  procedure  to  be 
followed.  I  am  wondering,  one,  how  a  person  may  know  whether  Ids 
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vote  was  counted  in  Mississippi ;  a  casual  Negro  citizen,  let’s  say*  voting 
for  the  first  time,  registered  and  voted,  how  is  he  likely  to  find  out  or 
discover  that  his  vote  is  not  counted  1 

i  Mr,  Marshall.  Congressman,  of  course,  I  think  that  is  always  a 
{ .  problem  in  vote  frauds  unless  they  are  on  a  rather  substantial  scale,  I 
think  that  is  always  a  problem.  If  there  is  substantial  vote  fraud  and 
a  substantial  number  of  votes  are  not  counted,  I  think  one  can  tell,  but 
there  isn’t  any  procedure  set  up  here  for  having  citizens  inspect  the 
voting  machines  or  something  like  that.  1  think  the  problem  is  the 
same  problem  you  have  in  voting  f muds.  I  do  not  know  quite  how 
j ;  you  would  provide  for  it.  There  is  not  the  inclination  to  get  into  the 

use  of  poll  watchers  and  the  mechanics  as  to  how  jieopie  protect  them¬ 
selves  in  being  able  to  vote  and  in  counting  the  ballots.  So  many 
States  have  specific  procedures  and  it  may  be  difficult  in  Federal  legis- 
I  Jntion  to  deal  with  the  problem  uniformly. 

t  Obviously,  candidates  and  political  parties  are  protected  by  law  in 
f  ’  these  States,  and  as  to  whether  we  could  protect  voters  who* are  dia¬ 
l's  criminated  against  because  of  race  or  color  maybe  there  is  some  sug- 
k-  gestion  that  has  not  occurred  to  us.  There  is  a  special  procedure  set 

i<  up  m  9(e)  that  can  be  followed  by  persons  who  are  listed  by  an  ex- 

y.  aminor  who  have  reason  to  be] ieve  their  vote  was  not  count  ed.  I  think 
you  am  right  that  it  is  awfully  difficult  for  one  person  to  know  whether 
j'  or  not  his  vote  was  counted,  but  if,  as  I  hope  will  turn  out  to  be  true, 
fi  there  are  substantial  numbers  of  people  who  are  registered  under  this 
^  law  nndf  the  vote  total  is  still  very  low,  I  would  think  that  then  we 
*  could  bring  a  proceeding  to  go  into  it  very  thoroughly.  I  do  not  have 
any  other  device  that.  I  could  suggest  to  the  committee. 

;  The  bill  does  not  try  to  set  up  a  whole  Federal  system  of  poll  watch- 

■  ers  and  so  forth. 

j  Mr.  Kastenmeibr.  Going  to  section  9(e) ,  it  states  that  under  certain 
circumstances,  upon  receipt  of  notification  from  the  examiner,  the  U.S. 

|  attorney  may,  and  I  emphasize  “may,”  apply  forthwith  to  the  district 
\  court  for  an  order  enjoining  the  certification  of  the  election  results. 

;  This  seems  to  me  to  be  important  because — knowing  the  problem  in 
terms  of  U.S.  attorneys’  offices  throughout  the  country  and  the  Justice 
Department  generally — he  may  not  in  fact  do  this  unless,  let  us  say, 

;  Hie  election  outcome  may  be  affected  by  the  claim.  Yet,  if  this  be  tlie 

■  test,  after  all  “may”  may  mean  many  things,  if  this  might  be  the 
intended  test,  I  would  suggest  that  it  is  also  very  important  to  the 
citizens  who  have  been  deprived  of  the  right  to  vote  or  liavo  not  had 
their  vote  counted,  that  a  specific  procedure  be  followed  and  that  some 
relief  he  obtained  so  that  they  may  not,  thereafter,  be  discouraged  by 
virtue,  ultimately,  of  a  lack  of  encouragement  to  vote.  The  standard 
should  not  be  in  fact  whether  it  will  affect  the  election  outcome  but 
whether  the  case  is  substantial  enough  on  other  grounds  to  pursue 
it. 

Mr.  Marshall.  I  think  it  is  the  latter,  rather  than  leaving  some  dis¬ 
cretion.  This  9(e)  starts  with  a  complaint  from  a  single  person  and 
although  there  is  an  examiner  between  him  and  tire  Department  of 
Justice,  I  think  there  are  serious  objections  to  creating  a  procedure 
whereby  one  citizen  can  force  the  United  States  to  bring  a  lawsuit  that 
it  does  not  believe  that  it  should  bring. 
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I  would  agree  with  yon  that  the  vindication  of  the  right  to  voL 
under  this  act  should  not  be  determined  solely  on  whether  or  not  i 
ftilects  the  outcome  of  nil  election,  but  I  do  think  that  the  Departinen 
of  Justice  should  have  some  discretion  in  view  of  the  fact  that  it  does 
start  with  j  ust  one  citizen. 

I  think  that  the  Attorney  General  and  f  think  that  the  TJnitec 
States  is  committed  to  this  course  of  action,  no  matter  who  is  Attorney 
General  or  who  is  President  and  can  count  on  the  vigorous  enforcement 
of  the  act,  but  I  think,  myself,  Congressman,  it  would  be  a  mistake  to 
remove  from  the  department  of  Justice  the  decision  as  to  whether  or 
not  i  t  thinks  a  case  is  a  good  case  to  bring. 

Mr.  Kastenmeirr,  I  appreciate  the  gentleman's  comments.  I  real¬ 
ize  you  require  some  discretion.  However,  this  language  is  quite 
open-ended  as  to  what  standards,  in  fact,  the  U.S.  attorney  may  apply 
us  to  the  decision  to  institute  t licse  cases. 

Mr.  Rodino.  Mr.Corman? 

Mr.  Gorman.  Mr.  Marshall,  first  of  all,  as  to  the  matter  of  the  poll 
tnx—the  poll  tax  is  not  a  test  or  device  in  this  bill ;  is  that  correct? 

Mr.  Marshall.  That  is  correct. 

Mr.  Gorman.  lam  wondering  if  the  poll  tax  rate  could  bo  increased 
by  a  State  after  November  1, 10(14,  under  this  bill. 

Mr.  Marshall,  I  think  that  the  State  which  did  that,  if  it  is  covered 
by  section  3(a)  and  as  to  which  determinations  have  been  made,  would 
have  to  follow  the  procedures  set  forth  in  section  8  before  it  did  that. 

Mr.  Corman,  In  other  words,  the  changes  that  are  envisioned  in 
section  8  are  not  necessarily  limited  to  tests  or  devices. 

Mr.  Marshall,  No,  they  include  others. 

Mr.  Rodino.  Would  the  gentleman  yield  ? 

Mr.  Corman.  Yes,  sir. 

Mr.  Rodino.  Would  that  be  so/despite  the  fact  that  you  have  a 
provision  in  the  bill  permitting  a  Federal  examiner  to  collect  the  poll 
tax  ? 

Mr.  Marshall.  I  think  so,  Mr.  Chairman.  I  think  the  way  the  bill 
is  written,  it  is,  but  on  the  whole,  I  think  if  they  wanted  to  change  the 
poll  tax  that  that  would  be  covered  by  section  &  despite  the  provisions 
of  section  f»(e)  providing  for  payment. 

Mr.  McCulloch.  Would  the  Chairman  yield? 

Mr.  Rodino.  The  Chair  yields. 

Mr.  McCulloch,  Do  you  believe  that  would  be  the  case  if  the  poll 
tax  were  increased  purely  for  the  purpose  of  securing  additional  reve¬ 
nues  such  ns  for  education  and  there  was  no  Ulterior  motive  in  the 
increase  in  the  tax  ? 

Mr.  Marshall.  It  would  still  be  true,  Mr.  McCulloch.  I  don’t 
think  there  would  be  much  to  the  proceeding  under  section  8.  I  think 
that  would  be  a  very  technical  tiling.  The  procedure  under  section  8, 
really,  in  a  way,  is  a  method  of  bringing  to  the  attention  of  the  Govern¬ 
ment  changes  in  State  law,  We  have  had  a  problem  in  enforcing  the 
previous  statutes  of  having  the  State  legislatures  and  individual 
counties  adopting  new  procedures  and  new  qualifications  or  tests,  and 
then  yon  find  out  about  them  months  later  and  you  have  to  go  to 
court  find  the  proceduiVm  section  8  reverses  that.  I  think,  oh  the 
basis  of  the  experience  of  the  last  08  years,  that  is  instilled,  but  in  tlie 
case  that  you  suggest,  Mr.  McCulloch,  I  don’t  think  that  they  have  to 
do  anything  more  than  file  a  lawsuit  as  provided  for  in  section  8  and 
obtain  a  favorable  decision,  which  can  be  ensily  accomplished. 
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Mr,  Corman.  On  this  point,  even  assume  for  the  moment  that  there 
was  a  legitimate  purpose,  if  it  had  the  effect  of  denying  Negroes  their 
right  to  vote,  then  it  would  not  be  excused  under  section  8. 

Mr.  Marshal!*.  That  is  correct. 

Mr.  Couman.  For  instance,  a  $100  poll  tax  to  finance  schools  may  be 
admiral  blit  on  the  other  hand,  it  would  prevent  a  lot  of  Negroes  from 
voti  «g.  That  very  probably  would  not  be  excused. 

Mr.  Marshall.  That  is  correct,  Mr,  McCulloch  said  no  ulterior 
motive  and  1  was  accepting  his  hypothesis,  but  it  is  possible  to  conceive 
of  an  increase  in  a  poll  tax  which  had  the  effect  of  denying  or  abridging 
the  right  to  vote. 

Mr.  Gorman.  We  look  for  the  effect. 

M r.  Marsi  i  all.  That  is  right. 

Mr.  Couman.  Section  3(c)  is  the  provision  allowing  a  State  or  sub¬ 
division  to  get  outside  of  the  effect  of  Ibis  act.  If  (hey  are  relieved 
under  section  3(c) ,  they  arc  relieved  under  sect  ion  8  ? 

Mr,  Katsknuacii.  That  is  correct. 


«)  Mr.  Couman.  Assume  for  the  moment  they  do  seek  and  obtain  relief 
; ;  under  3(c)  and,  subsequently,  and  while  they  are  still  under  50  percent 

a  voting,  the  Attorney  General  determines  that  they  are  now  engaged 
in  racial  discrimination,  can  you  proceed?  How  do  you  undo  the 
|  rel  i  of  they  got  under  3(c)? 

f  Mr.  Katzrnjiaoh.  Cannot? 

Mr.  Corman.  Yps;  in  other  words,  if  a  county  and  State  get  relief 
under  3(c),  then  they  are  from  that  point  forever  excused — — 
l  Mr.  Katzunbach.  The  old  act  has  to  be  used, 

;  Mr.  Couman.  Yon  mentioned  the  definition  of  felony  this  morning, 
i  Are  you  satisfied  with  that  ?  We  apparently  did  not  tie  it  down  com- 
i  pletely  in  that  States  may  have  different  views  on  what  acts  may  be 
j  felonious,  at  least  up  to  19(14,  which  may  prohibit  a  person  from  Vot¬ 
ing.  Do  you  think  we  should  consider  this? 

Mr.  Katzrnhach.  I  think  it  might  well  be  tied  down.  I  think  that 
is  a  good  point. 

Mr.  Corman.  Mr.  Marshall,  in  deciding  what  kind  of  elections  might 
be  covered,  it  was  suggested  earlier  that  primary  elections  are.  I 
understand  that  some  States  select  their  delegates  to  party  conventions, 
national  elections,  by  the  mechanism  of  local  conventions.  Would  a 
person  who  is  entitled  to  vote  under  an  examiner’s  roll  be  also  protected 
m  the  participation  n  t  this  kind  of  convent  i on  ? 

Mr.  Marshall,  Th  at  is  a  party  convent  i  on  ? 

Mr.  Corman.  I  believe  that  is  the  way  that  some  of  the  States  select 
their  delegates  to  national  conventions.* 

Mr.  Marshall.  Congressman,  I  would  have  to  know  a  little  bit  more 
about  it,  I  would  say  that  anything  that  is  part  of  a  primary  system 
is  covered.  If  it  is  a  question  of  some  less  formal  method  of  choosing 
delegates  from  a  precinct  by  a  precinct  meaning — is  that  what  you 
have  in  mind? 

Mr.  Corman.  ( As  I  understood  it,  it  was  like  delegates  to  the  national 
convention.  It  includes  a  series  of  conventions  with  the  first-  one  start¬ 
ing  nt  a  very  low,  or  small  geographic  level. .  Statutorily,  the  require¬ 
ment  is  that,  you  be  registered  to  vote  to  participate  mlliis  Convention, 
hut  your  decision  there  will  ultimately  be  deciding  who  goes  to  the 
national  convention  to  select  or  nominate  a  President.  I  am  wondering 
if  a  person-  who  is  registered  under  the  Federal  examiner’s  rules  would 
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have  the  same  power  to  participate  in  those  conventions,  as  tinder 
the  local  law,  a  person  registered  to  vote  under  the  State  registrar's 
roll  would  have. 

Mr.  Marshall,  Congressman,  I  think  I  would  not  be  able  to  answer 
that  question  until  I  knew  more  about  the  way  the  system  worked.  It 
it  is  a  primary,  it  would  be.  If  it  is  a  question  of  who  is  a  party  member 
or  party  official  or  something  of  that  kind.  I  do  not  want  to  imply  that 
this  permits  Democrats  to  vote  in  Republican  primaries,  if  the  State 
law  prohibits  that.  That  is  the  kind  of  thing  I  don't  want  to  mislead 
you  on.  . 

Mr.  Corman.  If  the  State  law  gives  certain  rights  to  a  registered 
voter?  then  would  it  be  fair  to  say  a  person  registered  on  the  Federal 
examiner’s  rolls  would  have  all  of  the  rights  that  are  given  to  a  voter 
registered  by  a  State  registrar  ? 

Mr.  Marshall.  Yes. 

Mr.  Corman.  If  lie  goes  to  the  convention  which  is  called  for  the 
purpose  of  permitting  all  registered  voters  to  make  a  selection  lie  would 
nave  as  much  credence  there. 

Mr.  Marshall.  The  answer  to  that  would  be  yes. 

Mr.  Corbc an.  We  have  not  talked  at  all  about  whether  we  have  to 
be  concerned  with  not  only  who  can  vote,  but  who  can  run  for  public 
office  and  that  has  been  an  issue  in  some  areas  in  the  South  in  19(54, 
Have  you  given  any  consideration  to  whether  or  not  this  bill  ought 
to  address  itself  to  the  qualifications  for  running  for  public  office  as 
well  as  the  problem  of  registration  ? 

Mr.  Marshall.  The  problem  that  the  bill  wns  aimed  at  was  t-be 
problem  of  registration,  Congressman.  If  there  is  a  problem  of  an¬ 
other  sort,  I  would  like  to  see  it  corrected,  but  that  is  not  whnt  we  were 
tryingto  deal  with  in  the  bill. 

Mr.  Corman.  Just  one  other  point.  We  had  discussed  various  types 
of  coercion  that  is  subject  to  criminal  penalty  when  employed  to  dis¬ 
suade  one.  from  voting.  It  wns  stated  that  the  same  act  may  be  a 
crime  or  not  a  crime,  depending  on  the  intent  and  the  effect  of  the  act. 

For  instance,  if  a  uniformed  police  officer  stands  at  the  polling  place 
and  takes  a  picture  of  each  Negro  thnfcomes  to  vote,  if  he  does  it  with 
the  intent  of  discouraging  them,  and  lie,  jn  fact,  discourages  them, 
that  could  be  a  violation  under  this  act. 

Mr.  Marshall.  I  think  it  would,  but  it  would  have  to  be  presented 
to  a  jury  and  the  jury  would  have  to  be  convinced  beyond  a  reasonable 
doubt.  I  think  it  is  covered  by  it. 

Mr,  Corman.  I  think  the  committee  is  deeply  indebted  to  the  De- 
pertinent  for  presenting  this  bill.  If  we  can  improve  on  it,  I  would  be 
greatly  surprised. 

Mr,  Rodino.  I  think  this  is  an  appropriate  time  to  adjourn  until 
tomorrow  morning  at  19  o'clock.  I  wonder  if  Mr.  Kntzenbacli  and 
your  colleague  can  be  back  at  10  o'clock  tomorrow  morning  so  other 
members  of  the  full  committee  will  have  an  opportunity  to  question 
you.  Will  Mr,  Katzenbdeh  be  able  to  return  ? 

Mr.  Marshall.  I  am  sure  he  will. 

Mr.  Rodino.  In  that  event,  we  will  recess  at  this  time  until  10  o'clock 
tomorrow  moniing. 

(Whereupon,  at  10:05  pan.,  the  subcommittee  recessed,  to  reconvene 
at  10  am,  Friday,  March  10, 1906. ) 
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House  of  Representatives, 
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Committee  on  the  Judiciary, 

.  "Washington,  &.C. 

The  subcommittee  met  at  10  a.iri.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon,  Emanuel  Celler  (chairman  of 
the  subcommittee)  presiding. 
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Mr.  McCulloch.  Mi\  Chair) 
to  the  questions  of  foul 
Cramer,  concerning  States 
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:©4o  return,  if  I  may, 
A  subcommittee,  in*, 
n  round-discrimination 
'by  this  bill :  The  Spite 
je,  and  possibly  /the 


rtnfent  of  Justice  liod/time 
h  coukbrover 
fates? 

we  hay£,  and  I 


Has  the  Amor  hey  litefferal  or 
to  thorouglilyVionsider  the  possibUitydf  legislation  w 
conditions  in  some  of  the  counties  of  those  res| 

Mr.  Katzenbmui.  Yes,  Congra&mnnAI  thi»^,....L  ....u  A 

think  it  has  been  our  judgmentTliftt  within  those  States,  ir  discrimi¬ 
nation  exists—and  have  cases  iir  Tennessee,  at  least;  cases  with 
respect  to  intimidatioib'Qf  potential  voters — I  woukMhink  that  the 
situation  in  those  States  coitkLbe  coped  with  undgirifie  1964  legislation 

and  that  which  came  prior  to  it'-" — - — 

I  think  the  problem  in  Tennessee  has  been  pretty  much  coped  with. 
There  is  a  large  Negro  Voting  population  there  now.  The  problem 
may  exist  in  isolated  parts  of  the  other  States  that  you  mention.  We 
have  no  concrete  evidence  that  it  does,  but  I  think/if  It  is  an  isolated 
situation,  if  there  is  no  test  or  device,  which  there  is  not  within  those 
States,  that  it  is  a  situation  that  we  coiild  cope  with  through  the 
judicial  process. 

Mr,  McCulloch.  Is  it  your  opinion,  Mt.  Attorney  General,  if  this 
type  of  legislation  becomes  law  that  much  time  now  consumed  other- 
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wise  by  Justice  Department  personnel  will  be  freo  to  consider  these 
individual  counties  where  it  is  alleged  (lint  there  is  discrimination,  and 
if  that  be  the  case,  would  it  be  the  purpose  of  the  Justice.  Department 
to  move  promptly  in  those  counties  to  enforce  tho  Civil  Sights  Act 
of  11)67, 1060,  and  1004? 

Mr.  ICmENiucir,  Yes.  Yes  to  both  parts  of  your  question,  Con¬ 
gressman. 

Mr.  McCulloch.  And,  again,  yon  feel  that,  there  will  be  n  time 
where  there  is  less  discrimination  in  the  States  where  you  mentioned 
and  you  would  pinpoint  those  places  and  proceed  with  all  the  resources 
at  the  command  of  the  Justice  Department  to  sco  that  voting  rights 
were  assured? 

Mr.  Katzbxbacu.  Yes.  I  think  I  would  add  this,  that  where  it  is 
not  widespread  within  the  Stnte  and  particularly  where  the  State  is 
not  a  party  to  the  various  schemes  and  devices  to  prevent  Negroes  from 
voting,  the  problem  becomes  much  less  acute  and  much  easier  to  solve. 
It  is  often  solved  really  through  tho  political  process.  _ 

Mr.  McCulloch.  May  I  i  nterrupt  to  ask  th  is  question  ? 

Do  you  believe  that  if  this  bill  becomes  law  that  it  will  have  the 
sn  me  effect  on  election  offici  nls  everywhere  ? 

Mr.  Katzknbach.  It  has  been  my  observation,  and  I  can’t  speak 
from  experience,  that  elected  officials  often  pay  attention  to  the  elec¬ 
torate, 

Mr.  Cramer.  Will  tho  gentleman  yield? 

Mr.  McCulloch.  Most  certainly, 

Mr.  Cramer.  I  believe  you  testified  yesterday,  Mr.  Kntzenbnch,  that 
the  legislation  of  1900  and  1964  was  designed  to  be  the  most  forward- 
looking  and  comprehensive  act  in  the  history  of  our  Government - 

Air.  Katzenhaoii.  And  I  think  it  was,  Congressman. 

Air.  Cramer.  Relating  to  voting  rights,  as  well. 

You  suggested  that  the  justification  for  this  new  procedure  is  largely 
that  the  existing  legislation  is  cumbersome,  foot-dragging,  takes  time, 
hard  to  get  a  determination,  hard  to  prove  that  there  is  a  pattern  or 
practice.  In  other  words,  what  you  are  suggesting,  then,  is  that  all 
people  outside  of  these  specific  States  in  which  there  are  literacy  tests 
and  60  percent  nonregistcred  and  60  percent  nonvoting,  that  we  have 
to  suffer  under  the  difficult,  lengthy  procedure.  In  effect,  all  those 
people  will  be  discriminated  against  ns  compared  to  those  that  arc 
covered  by  this  new  bill. 

Mr,  Katzknbach.  No,  that  is  not  wbat  I  nm  suggesting,  Congress¬ 
man, 

Mr,  Cramer.  Iam  suggesting  that  is  tlie  result  that  will  occur. 

Mr,  Katzenbach.  No,  it  will  not,  Congressman. 

Mr.  Cramer,  Didn’t  you  testify  that  is  why  you  want  new  legisla¬ 
tion? 

Mr,  Katzbnbacii.  I  believe  the  record  will  show  exactly  wliat  I 
testified  to.  I  testified  that  I  wanted  to - 

Air.  Cramer.  I  ask  you  to  repeat  it  then,  > 

Air.  Katzenracii.  I  wanted  new  legislation  because  I  thought  that 
this  kind  Of  legislation  was  necessary  to  deal  with  those  hard-core 
areas  where  discrimination  was  widespread  against  Negroes  nndfhat 
tlie  procedures  Under  thei  1657  and  1964  acts,  were  ineffective  within 
those  areas  where  discrimination  was  supported  by  State  action,  where 
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the  litigation  took  a  long  time,  where  it  was  cumbersome  to  accomplish 
and  where  we  spent  all  our  time  in  court  and  the  Negroes  were  able  to 
spend  very  little  time  at  the  voting  booths. 

I  thought  that  that  was  a  problem  that  we  lmd  to  deal  with. 

1  think  that  it  is  a  problem  that  we  have  to  deal  with.  I  do  not 
believe  on  the  bnsis  of  what  wo  know  that  discrimination  ngainst 
Negroes  is  very  widespread  or  very  significant  in  States  other'  than 
those  which  would  be  covered  by  this  act.  I  think  th  is  legislnl  ion  deals 
with  the  heart  of  the  problem.  It  deals  with  the  major  aspects  of  the 
problem,  and  I  believe  that  if  there  is  discrimination  winch  exists 
elsewhere  wo  can  cope  with  it  under  the  existing  legislation. 

I  do  not  believe  that  in  any  sense  it  is  a  fair  conclusion  to  state  that 
in  any  sense  I  approve  or  am  ignoring  or  don’t  want  to  deal  with  other 
kihrls  of  discrimination  if,  indeed,  they  exist. 

Mr.  Cramer.  It  is  true  to  say,  however,  is  it  not,  that,  yon  are  willing 
to  permit,  by  proposing  the  legislation  in  this  form,  that  in  arens 
where  discrimination  exists  outside  of  literacy  test  States,  nnd  in  that 
I  include  Tennessee  and  Kentucky,  possibly  Texas  nnd  Florida,  that 
those  people  will  have  to  use  the  present  procedure  which  has  been 
criticised  ns  taking  too  long? 

Mr.  Katsskxhacjh.  The  10(14  act  hns  taken  too  long  in  those  arens 
which  are  covered  by  this  legislation.  I  believe  it  would  be  effective 
in  other  areas  of  the  country  because  there  is  not.  the  same  hard-core 
resistance  nnd  attitude.  (  I  don’t  think  you  would  find  tho  government 
of  Tennessee  or  the  officials  of  Tennessee,  for  example,  are  sympathetic 
with  any  kind  of  discrimination  against  Negroes;  I  think  that  you 
would  find  that  they  would  be  anxious  to  cope  with  that  themselves. 

I  think,  in  general,  this  would  be  true  in  the  other  States;  certninly 
it  would  be  true  in  the  State  of  Texas.  I  don’t  think  there  is  any 
problem  really  in  the  State  of  Kentucky.  I  think  there  may  be  some 
problems  in  northern  Florida^  but  I  have  no  concrete  evidence  of  that. 

Mr.  Cramer.  May  I  cite,  if  the  gentleman  will  yield  for  just  a 
minute,  the  Civil  Rights  Report  of  1963,  on  page  17?  I  quote: 

Florida  contained  5. of  the  100  counties.  No  litigation  lias  occurred  In  tlie 
State.  Registration  has  Increased  In  two  counties  and  remained  virtually  uu- 
changed  in  the  other  three.  Though  the  number  of  votes  In  these  counties  hns 
Increased  from  70  in  1050  to  512  In  1062.  fewer  than  5  percent  of  the  voting-age 
Negroes  a  re  registered. 

This  is  in  tho  Civil  Rights  Commission  Report. 

Let  me  ask  this  question:  Could  you  submit  to  this  committee  the 
figures  on  which  you  apparently  have  based  your  judgment  relating  to 
where  you  feel  discrimination  hns  occurred.  You  apparently  have 
based  your  judgment  somewhat  on  the  tests  that  you  have  cited  in  the 
new  proposal,  meaning  50  percent  of  the  people  not  registered  or  not 
voting  ?  Can  you  submit  figures  relating  to  voting  for  “political  sub¬ 
divisions”,  which  is  the  word  you  use  in  the  legislation  proposal,  is  it 
not? 

Mr.KATznxBdctr,  Yes,  it  is. 

Mr.  Cramer.  Can  you  subihit  figures  relating  to  those  “political 
subdivisions”  in  the  areas  covered  bv  the  bill  and  in  areas' outside  the 
bill  that  lead  you  to  the  conclusion  that  you  have  reached,  so  that  this 
committee  can  examine  them  and  make  a  determination  for  itself? 

Mr.  Katzexbach.  I  believe  I  already  did  submit  at  least  some  figures 
in  that  respect,  Congressman. 
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Mr.  Cramer,  In  yoUr  statment,  but  it  is  not  a  comprehensive  break¬ 
down. 

Mr.  ICatzenbacii.  I  did  submit,  I  think  for  the  record,  figures  in 
that  regard. 

Mr.  Cramer.  Relating  to  the  States  covered  by  this  legislation  ? 

Mr.  Katzenbaou.  Yes, 

Mr.  Cramer.  What  I  am  interested  in,  additionally,  nrc  figures 
covering  the  rest  of  the  States,  county  by  county. 

Mr.  Katzenbach,  You  want  the  figures  on  every  county  everywhere 
in  the  United  Stntes  ? 

Mr.  Cramer.  Yes,  at  least  in  the  Stntes  covered  by  this  legislation. 

Mr.  Katzendach.  You  want  the  figures  on  the  counties  of  the  States 
covered  by  this  legislation  ? 

Mr.  Cramer.  No.  1,  yes. 

And,  No.  2,  whatever  figures  are  available  ontsido  of  the  States 
covered  by  this  legislation. 

How  else  can  it he  properly  judged  ? 

I  want  to  know  how  many  counties  there  are  where  this  50  percent 
test  is  going  to  apply. 

Mr.  Katzenbaou.  We  have  already  submitted  that  for  the  States 
which  have  literacy  tests.  I  said,  it  might  be  subject  to  some  correc¬ 
tion,  but  I  believe  it  is  substantially  accurate  and  would  be  the  basis  for 
a  judgment., 

t  To  my  mind,  it  is  significant  that  there  are,  for  example,  34  coun¬ 
ties  in  North  Carolina  and  no  counties  in  Alaska  or  Hawaii. 

Mr.  Cramer,  How  about  New  York  State,  California,  Alaska, 
Hawaii  ? 

Mr.  Katzenbaou,  None. 

Mr.  Cramer.  All  covered  by  literacy  tests  ? 

Mr.  Katzenbaou.  Yes. 

Mr,  Cramer.  In  every  county  ? 

Mr.  Katzenbaou.  Yes. 

Mr.  Cramer.  Pardon  ? 

Mr,  Katzenbaou.  Yes. 


Mr.  Cramer.  In  every  city  or  political  subdivision  in  every  county  £ 
Mr,  Katzenbaou,  Political  subdivision,  as  I  attempted  to  say,  in 
my  judgment  means  that  area  for  which  people  are  registered*  and 
within  which  a  registrar  board  operates.  It  is  called  different  names 
in  different  States.  That  is  the  reason  for  using  the  term  “political 
subdivisions,”  but  it  is  meant  to  be  coincidental  with  the  area  under 
the  supervision  of  a  board  of  registration  or  election. 

We  have  examined  them  for  all  the  literacy  test  States  and  we  have 
submitted  a  list  of  those  where  registration  falls  under  CO  percent, 
Mr.  Cramer.  I  understand  there  are  two  counties  in  Kentucky  where 
there  is  not  a  single  Negro  registered. 

Mr.  Katzenbaou.  The  figures  thnt  we  have  are  based  upon  the  total 
population  and  the  number  of  people  registered. 

Mr.  Cramer.  Of  the  State? 


Mr.  Katzenbaou.  And  within  the  political  subdivisions.  I  don’t 
have  a  breakdown  because  it  is  not  possible  to  get  an  accurate  break¬ 
down  in  many  instances  of  the  number  of  whites  registered  ami  the 
number  of  Negroes  registered.  We  cannot  get  the  figures  with  respect 
to  that  in  many,  many  areas;  they  are  not  kept  thnt  way.  Wo  don’t 
know. 
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Mr.  Cramer.  In  those  instances,  ns  fnr  ns  this  legislation  is  con¬ 
cerned,  we  are  pretty  well  operating  in  tho  dark  relating  to  them  1 
Afr.  Katbenbacii,  Most  respectfully,  I  don’t  believe  that  I  am 
operating  in  the  dark,  and  I  don’t  believe  this  committee  is  operating 
in  the  dark.  I  believe  yon  have  substantial  information  on  which  to 
tniike  this  judgment. 

Afr.  Cramer,  But  we  would  not  cover  the  two  counties,  for  instance, 
in  Hi  is  bill  where  there  is  not  a  single  registered  Negro? 

Mr.  Katbenbacii.  No,  and  I  probably  would  not  cover  counties  in 
Now  Mexico  where  there  is  not  a  single  registered  Negro.  I  don't 
even  know  if  there  is  a  Negro  in  the  county. 

Mr,  Cramer.  There  are  Negroes  in  these  counties;  you  can  take 
mv  word  for  it. 

Mr,  Katbenbacii.  How  do  you  attribute - 

Afr,  Ckamrr,  Secondly,  in  tho  State  of  Maine,  there  is  Aroostook 
County,  in  which  there  is  less  than  60  percent  of  the  people  registered. 

Afr.  ICatzenbach.  That  may  be  true.  We  were  checking  that  figure 
last  night. 

Air.  Cramer.  Those  are  the  kiuds  of  figures  that  I  think  the  com¬ 
mittee  might  like  to  have  so  we  will  know  what  the  thrust  of  your 
proposal  is;  No.  1,  the  counties  and  political  subdivisions  Hint  are 
covered.  Then,  No,  2,  the  areas  in  America  where,  based  on  the  snine 
test  of  60  percent,  there  is  a  possibility  of  discrimination  outside  of 
the  States  with  literal  tests. 

Mr.  Katzenbach.  Yes. 

Congressman,  if  this  Congress  were  able  to  eliminate  discriminaf  ion 
where  we  know  it  exists,  I  think  that  would  be  a  very  major  step.  I 
think  it  is  going  to  be  very  difficult  to  draft  a  law  which  eliminates 
the  possibility  of  discrimination. 

Air.  Cramer.  Should  we  not  have  the  information  to  judge  those 
areas  where  perhaps  there  is  no  discrimination  in  existence ?  In  other 
words,  the  committee  lias  to  have  information  on  which  it  can  base  its 
judgment  as  to  whether  this  is  the  best  approach  or  whether,  perhaps, 
a  different  approach  would  be  far  superior  in  meeting  discrimination. 
As  the  President  said  in  his  message,  with  which  I  agree,  tluit  dis¬ 
crimination  in  every  community  in  America,  wherever  it  exists,  must 
be  stamped  out  relating  to  voting.  The  bill  does  not  do  it. 

Mr.  Katzenbach.  Most  respectfully,  Congressman,  I  believe  that 
the  bill  does  it  as  well  as  we  have  been  able  to  aevise  a  system  for  doing 
it. 

Now,  if  there  are  better  ways  of  doing  it,  as  I  said  before,  I  would 
certainly  be  strongly  in  support  of  those. 

I  might  add  thut  I  think  Aroostook  County  In  Afaine,  according  to 
your  figures,  did  have  only  49,4  percent  voting  in  the  1964  election 
and  there  may  be  oil©  county  in  Idaho,  Elmore  County,  which  would 
also  fall  within  the  definition  here. 

I  said  we  were  checking  those  figures  when  I  submitted  them  mid 
I  believe  there  may  be  two  additionalcQunties. 

Air.  Gilbert,  will  the  gentleman  yield  for  a  moment  ? 

With  respect  to  this  county  in  Afaine  to  which  my  colleague  from 
Florida  referred,  does  Maine  have  a  literacy  test  ? 

Mr.  Katzenbach.  Yes. 

Mr.  Gilbert.  So,  then,  it  would  fall  within  the  purview  of  this  con¬ 
templated  bill? 
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Mr,  Katzenbacii.  Yes.  That  is  one  of  the  northernmost  counties 
in  Maine  and  I  do  not  believe  it  has  a  very  substantial  Negro  popula¬ 
tion.  I  suspect  that  there  may  be  other  reasons  why  they  happen  to 
fall  beneath  SO  percent.  They  could  come  into  the  court  and  establish 
that. 

Mr.  McCuolocii.  Has  there  come  to  the  Department  of  Justice  any 
information  that  there  has  been  discrimination,  for  instance,  in  Mai  no 
or  in  any  political  subdivision  thereof  by  reason  of  race  or  color? 

Mr,  IVATZENBACII.  No. 

Mr,  McCtmiiOcri.  I  have  forgotten  if  the  Attorney  General  made  a 
statement  of  the  basis  upon  winch  tho  50-percent  figure  was  selected  to 
trigger  this  bill.  Did  wo  have  anything  in  the  record  on  that  question  ? 

Mr,  Katbhnjiacii,  I  hope  we  do,  Congressman,  but  let  me  have  the 
opportunity  to  repeat  it  as  to  why  it  was  done. 

Mr.  McCulloch,  All  right. 

Mr.  ICatzkniucii.  The  theory  behind  the  50-percent  figure  is  that 
the  national  average,  Inking  tho  whole  of  (be  population,  is  far  higher 
than  50  percent,  a  good  11  percentage  points  higher,  of  people  voting 
and  registering.  If  you  examine  the  areas  with  literacy  tests — and 
we  know  literacy  tests  have  been  used,  we  have  established  that  in 
court;  we  have  other  court  cases  pending— we  know  that  literacy 
tests  have  been  used  to  discriminate  ngainst  Negroes. 

We  also  find  when  we  examine  the  figures  on  the  number  of  people 
voting  in  the  1904  election  in  the  areas  with  literacy  tests,  that  these 
are  areas  with  substantial  Negro  population,  yet  they  fall  way  below 
(he  national  average  on  people  voting  or  registeml  to  vote. 

It  seems  to  us  that  one  may  draw  an  inference  from  all  of  this 
experience  and  from  these  statistics,  and  from  the  use  of  literacy 
tests,  flint  literacy  tests  in  those  areas  nro  being  used  to  discriminate. 
Now,  it  is  entirely  possible  that  when  you  make  an  objective  test  of 
this  kind  that  you  pick  up  a  scattered  area,  here,  there,  or  the  other 
place,  like  Aroostook  County,  Maine.  For  all  I  know,  in  1064,  in 
November,  they  may  have  had  a  snowstorm.  It  is  one  of  the  northern¬ 
most  counties,  and  (lint  might,  account  for  the  fact  that  they  didn’t  vote. 
They  didn’t  have,  however,  a  snowstorm  in  34  counties  of  South 
Carolina ;  they  didn’t  have  a  snowstorm  in  Mississippi. 

Mr.  AsinroRR.  In  South  Carolina? 

Mr.  IvA-miNriAoir.  North  Carolina,  Congressman.  I  do  apologize. 
When  you  look  at  those  statistics  in  that  way,  it  seems  to  mo  when 
you  find  one  in  Arizona — and  there  may  he  discrimination  in  that 
county  iii  Arizona,  I  would  think  that  whs  possible— you  find  one  in 
Idaho,  one  in  Maine,  and  34  in  North  Carolina,  that  it  is  possible  to 
draw  some  inferences.  These  are  not  conclusive  inferences  that  oiic 
1ms  drawn.  If  there  1ms  been  no  discrimination  there  or  there  has 
been  no  discrimination  in  these  States,  all  they  have  to  do  is  to  come 
into  court,  show  that  the  inference  tliht  Congress  has  drawn  from  these 
statistics  is  hot  the  proper  inference  and  that,  it  can  be  explained  in 
other  terms,  and  that  they  have  not,  in  fact,  discriminated.  It  seeirts 
to  me  that  that  is  a  perfectly  proper  legislative  judgment  to  make 
based  Upon  the  best  evidence  available. 

Now,  another  approach  to  this  would  have  been  to  have  taken  the 
number  of  whites  and  tho  number  of  Negroes  within  the  area  and  the 
number  of  whites  registered  and  the  number  of  Negroes  registered  mid 
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the  number  of  whites  voting  and  the  n timber  of  Negroes  voting,  The 
difficulty  with  that  is  we  cannot  get  completely  accurate  figures  in  Iliac 
respect,  find  in  the  absence  of  being  able  to  get  accurate  figures,  it  seems 
to  me  Congress  should  make  the  judgment,  as  Mr.  Cramer  has  said, 
on  the  bestt  evidence  available.  That  is  what  I  have  attempted  to 
submit  to  this  committee. 

Mr,  McCulloch.  Is  it  the  conclusion  of  the  Attorney  General  tltht 
the  inference  from  the  figures  which  were  cited  would  he  a  strong 
enough  peg  upon  which  to  hang  the  constitutionality  of  this  bill '{ 

Air.  Katzkniiacil  I  would  believe  that  that  was  true  and  I  think 
it  is  the  more  true  because  an  opportunity  is  given  to  each  Stalo  and 
political  subdivision  caught  within  it  to  come  iu  and  establish  that 
there  arc  ot  her  reasons  for  their  figures  and  that  there  is  no  discrimimi' 
lion  within  that-  State,  I  personally  believe,  even  without  that  judicial 
review,  Congress  could  draw  this  inference. 

The  enso  relating  to  the  15th  amendment  becomes  much  stronger 
by  permitting  a  judicial  review  of  what,  in  a  sense,  is  a  legislative 
presumption  based  on  these  figures. 

Air.  McCulloch.  Is  this  judicial  review  immediately  available 
after  the  Attorney  General  has  made  Ibis  determination  or  certifica¬ 
tion,  notwithstanding  the  paragraph  (b)  of  section  4  which  is  page 
4  of  the  bill? 

Air,  Katzhniiacii.  Yes,  it  is  immediately  available  except  for  those 
States  in  which  wc  already  have  final  judgments  by  Federal  courts 
that  discrimination  has  existed  within  the  past  10  years. 

Mr.  AIcCullocil  So,  it  is  not  quite  accurate  for  me  to  say  that 
there  is  no  judicial  review  available  to  question  the  determination  or 
certification  of  the  Attorney  General  except  in  those  cases  which  the 
Attorney  General  has  just  mentioned  where  there  lias  been  a  judg¬ 
ment  or 'decree? 

Mr.  IvATZiSNnAcn,  No,  there  is  judicial  review  as  to  whether  you 
ever  get  into  section  4.  There  is  no  judicial  review,  further  judicial 
review,  after  yon  ore  in  there  as  to  the  determination  that  examiners 
are  necessary  within  that  State,  nor  do  I  think  there  needs  to  lie. 

I  think  Congress  could  say  if  it  wanted  to  that  once  you  arc  in 
under  section  3(a),  automatically  Federal  examiners  will  be  ap¬ 
pointed  in  every  such  political  subdivision.  Because  we  have  been 
anxious  to  use  the  normal  State  registration  process  whenever  it  is 
possible  to  do  so  and  whenever  it  is  fairly  done,  wo  have  recommended 
rather  that  that  procedure  only  he  used  where  the  Attorney  General 
believes  that  it  is  necessary  in  order  to  effectuate  this  legislation.  So, 
it  is  not  giving  an  additional  power;  it  is  really  a  much  more  moderate 
approach. 

Mi*.  McCulloch.  It  has  been  suggested,  Air.  Attorney  General, 
that  this  50-perceht  figure  as  described  at  the  top  of  page  2  might 
he  an  unfair  one  because  it  does  liot  take  into  consideration  residence 
requirements  for  voting;  in  other  words,  if  there  would  be  built  a 
tremendous  military  histaUafioh  in  some  States  that  lias  a  literacy 
test,  and  that  1,000  to  10J000  people  might  coine  in  there  who  would 
not  bo  eligible  to  vote  by  reason  of  residence  requirements  or  who 
would  be  improperly  measured  against,  the  1004  voting  record, 

What  comments  do  you  have  on  that  ? 
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Mr,  ICatjsenhach*  I  would  suppose  that  on  probabilities  it  would 
be  very  unlikely  that  there  could  have  been  such  an  influx  of  people 
nt  a  given  time  in  1060  so  as  to  distort,  by  more  than  n  fraction  of  a 
percentage  point,  those  flgures. 

I  think  the  answer  really  is  that  if  a  statistical  approach  is  to  be 
taken,  and  I  believe  that  is  the  fairest  approach,  these  are  the  best 
figures  and  the  most  accurate  figures  that  we  can  come  up  with. 

My  answer,  again,  would  be  if,  because  of  that  kind  of  fluke  such 
as  you  suggest,  sufficient  difference  was  made  to  move  you  just  over 
40,  just  under  50,  that,  after  all,  you  could  get  out  from  under  it 
completely  by  coming  in  and  establishing  the  fact  that  you  have  not 
discriminated. 


Mr.  McCulloch.  That  is  under  subsection  (c)  ? 

Mr.  Katzenhacii.  Yes,  Actually,  I  believe  on  those  statistics  that 
there  is  no  State  so  close  to  the  line  that  that  would  be  likely— except, 
conceivably,  Alaska  which,  I  think,  is  40  point  something. 

Mr.  McCulloch.  How  about  Arizona  or  certain  political  subdivi¬ 
sions  in  California  ? 

Mr.  Katzenbacii.  There  is  only  one  county  in  Arizona  under  5U 
percent. 

The  Cha  i  rma  x.  Would  the  gentleman  yield  for  a  minute  ? 

Mr.  McCulloch.  Yes, 

The i  Chairman,  Is  it  true  that  the  50- percent  figure  is  less  burden¬ 
some  in  the  State  than  the  40  percent  or  the  20  percent  or  the  15 
percent? 

Mr.  Ivatzenbacii.  That  it  is  what  ? 

The  Chairman.  Less  burdensome,  less  harsh. 

Mr.  Katzenbacii.  Oh,  it  is  certainly  less  harsh  than  a  lower  figure 
and  it  is  a  figure  that  falls  substantially  below  the  national  average 
and  which  is  difficult  to  explain  in  terms  of  other  than  discrimination 
although  there  may  be  an  exception  here  and  there. 

I  believe  that  if  the  view  taken  by  Congress  is  one  that  is  rational, 
that  is  objective,  that  is  defensible  in  terms  of  the  problem,  that  is 
related  to  the  problem,  the  fact  that  you  are  not  cutting  with  absolute 
surgical  skill  and  may  pick  up  some  other  nrea  is  not  of  vital  im¬ 
portance  and  is  constitutionally  irrelevant. 

If,  for  example,  the  Congress  feels  that  there  is  a  major  problem 
in  the  regulation  of  gun  sales  to  certain  groups  of  people  and  there¬ 
fore  they  prohibit  sales  to  all  such  people  under  21,  for  example,  it 
seems  to  me  irrelevant  that  an  18-year  old  comes  in  and  shows  that 
he  is  more  responsible,  can  use  a  gun  in  more  responsible  fashion, 
more  expert  fashion  than  a  lot  of  people  over  21. 

I  think  Congress  has  to  make,  in  legislating,  that  kind  of  judgment. 

I  think  it  is  not  important,  if  the  decision  made  is  clearly  related  to 
the  problem  which  Congress  has  tried  to  deal  with,  if,  in  the  course 
of  that,  relationship,  it  may  pick  up  Aroostook  County  of  Maine  or 
the  State  of  Alaska  which  aye  explicable  perhaps  for  other  reasons 
than  discrimination.  Now,  if  it  picked  up  bilge  numbers  of  such 
places,  fjien  perhaps  you  would  want  to  refine  the  test  somewlint  more. 
But  I  think  it  does  not  do  if  hat. 

Mr.  McCulloch.  Mr.  Chairman,  one  more  question  at  this  time. 
During  the  time  when  this  bill  was  being  fashioned,  as  I  recall,  it 
was  tentatively  agreed  that  the  examiner  should  be  from  the  State  in 
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J  question,  and  tilts  bill  does  not  have  that  provision.  It.  appeal's  that 
the  bill  which  was  introduced  in  the  Senate  had  such  a  requirement. 
r.  Would  the  Attorney  General  seriously  object  to  that  requirement 
being  written  into  this  bill  and,  if  so,  we  would  be  glad  to  have  the 
explanation  for  it. 

Mr.  Katziinbacii.  I  would  believe  it  was  preferable  not  to  have 
it.  written  in.  I  don’t  believe  it  is  a  cornerstone  of  the  bill,  Congress* 
imm. 

As  I  stated  I  think  earlier,  I  have  no  question  that,  it  is  preferable 
j  :  to  use  people  familiar  with  the  areas,  whether  they  are  Federal  or 
|  Slate  officials.  I  think  an  easier,  better  job  can  be  done  and  there  is 
no  desire  to  set  up  of  some  huge  system  of  Federal  examiners. 

I  do  think  in  some  areas  it  may  bepretty  tough  to  ask  a  local  resi¬ 
dent  there  who  is  working  for  the  Fedeml  Government  to  perform 
| ,  this  function.  I  would  go  so  far  as  to  say  in  some  rural  counties  of 
somo  States  this  would  not  merely  be  an  unpopular  assignment,  but 
it  could  be  one  which  would  expose  the  Federal  examiner  to  certainly 
1;  all  of  the  social  ostracism  that  would  accompany  it  and  might  even 
/;  endanger  his  own  physical  safety  to  some  extent  and  that  of  liis  wife 
I-  mid  family.  I  lmte  to  expose  a  career  Federal  Government,  employee 
to  that,  kind  of  situation  in  the  area  where  lie  lives.  So  there  might 
Iw  a  few  instances  where,  for  that  reasons,  it  would  be  preferable  to 
f  send  somebody  in  from  another  area  that  could  not  be  subjected  to 
i  i  lie  same  kind  of  treatment. 

;  The  Chairman,  Human  nature  being  what  it  is,  if  the  examiner  is 
\  taken  from  the  particular  election  district  or  precinct  where  he  has 
1  to  operate,  lie  is  bound  in  some  way  to  take  on  the  color  of  the  stir- 
;  roundings,  and  there  is  the  likelihood  that  his  decision  might  be 
1  therefore  tainted. 

:  Wo  had  even  a  case  of  where  in  some  case  in  the  tested  areas  offi- 

■  einls  ns  high  as  the  U.S,  district  judges  have  taken  on  the  color  of  their 

surroundings  and  have  given  forth  decisions  which  seem  contrary  to 
the  Supreme  Court  decision  and  the  Constitution.  They  have  taken 
on  the  color  of  thoi  r  surroundings. 

Now,  if  this  discretion  is  not  there,  the  appointment  may  be  of  a 
person  resident  in  the  State  or  outside  the  State  in  an  election  district 
or  outside  the  election  district ;  is  that  correct  ? 

| ;  Mr.  Katzunbacii.  Yes. 

|  Mr.  McCulloch.  Mr.  Attorney  General^  I  pursue  this  matter  be- 
cause  it  is  a  departure  from  the  finest  traditions  in  determining  facts 

|  ’  in  America. 

L;  Tliised  on  article  three  of  the  Constitution  of  the  United  States 
which  provides,  in  effect,  that  the  trial  of  all  crimes,  with  certain 
exceptions,  shall  be  in  the  State  where  the  offense  shall  have  been 
committed.  In  the  absence  of  inability  to  get  examiners  fmm  such 
State,  I  would  hope  that  we  could  limit  the  examiners  to  residence  of 
the  State.  I  would  prefer  if  justice  can  be  done  that  the  examiners 
coiiie  from  the  State  Where  the  offense  has  been  committed,  and  if  it 
finally  be  determined  that  we  cannot  safely  limit  the  examiners  to 
such  ‘State,  would  it  be  the  purpose  of  tile  present  Attorney  General 
to  have  examiners,  or  recommend  that  examiners  be  appointed  out  of 
such  State  only  when  no  examiners  could  be  found  within  such  State 
who  would  do  the  work  prescribed  by  this  legislation? 
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Mi*.  ICatzenbach.  Yes,  it  would.  I  believe  Mr.  Macy  would  testify, 
us  Chairman  oil  the  Civil  Service  Commission,  that  that  would  be  his 
liopo  and  intention  as  well.  But  I  enn  underline  the  point  that.  I 
made  soinowhat  by  pointing  out  thnt  in  at  least  one  instance,  when  a 
Federal  judge  has  had  an  opportunity  to  appoint  registrars,  lie  Inis 
not  {(one  so  but  has  named  himself  as  registrar.  I  believe  that  the 
reason  for  that  was  simply  unwillingness  to  exposo  another  member 
of  the  community  to  the  snme  kind  of  vilification  that  the  judge,  him¬ 
self,  lias  been  exposed  to,  and  I  know  that  to  be  tho  instance  in  at 
least  ono  case. 

Mr.  McCulloch.  That  is  nl  1,  Mr.  Chairman. 

Tho  Chairman.  Mr.  Cramer. 

Mr.  Cramer.  Mr.  Attorney  General,  I  want  to  follow  up  on  a 
couplo  of  theso  questions  that  were  just  asked  by  Mr.  McCulloch. 

In  relation  to  the  large  influx  of  people,  of  course,  California  has 
an  influx  of  1,000  people  a  day ;  Florida  lias  a  very  substantial  influx; 
of  course  it  is  outside;  California  is  inside  the  scope  of  the  bill.  Is 
that  not  correct? 

Mr.  ICatzenbach.  Congressman.  It  lias  a  literacy  requirement 
but  it  does  not  fall  within  the  statistical  formula. 

Mr.  Cramer,  Alaska,  according  to  tho  1064  provision,  had  40  percent 
of  tho  people  voting.  They  would  then  bo  subject  to  the  thrust  of  (he 
bill? 

Sir.  ICatzenbach,  Yes. 

Mr,  Cramer.  Arizona,  however,  had  52  per  cent,  so  they  would  just 
happen  to  be  outside  of  it  ? 

Mr.  ICatzenbach.  Yes. 

Mr,  Cramer,  So  far  as  the  State  as  a  whole  is  concerned  ? 

Mr.  Katzenbacii.  Yes, 

Mr,  Cramer.  However,  any  political  subdivision  therein  falling 
below  the  60  percent  figure  would  be  within  it? 

Mr,  ICatzenbach,  Yes. 

Mr,  Cramer.  Hawaii  has  62  percent,  so,  as  a  State,  it  would  be 
outside? 

Mr.  ICatzenbach.  Fifty  wlmt  ? 

Mr.  Cramer.  Fifty-two  percent,  Hawaii. 

Mr.  ICatzenbach.  Our  figures  on  Arizona,  Congressman,  are  55 
rather  than  62. 

Mr.  Cramer.  Fifty-five? 

Mr.  ICatzenbach.  ’Yes. 

Mr.  Cramer.  All  right 
Texas  lms  44  percent  ? 

Mr.  ICatzenbach.  Yes. 

Mr.  Cramer.  It  just  happens  to  bo  a  50-percent  Stale  relating  to 
population  percentage  registered  versus  percentage  of  voting  age;  is 
thnt  the  figure  you  got.  ? 

Mr.  Katzenbaoii.  On  Texas,  yes;  I  till  ilk  it  is  44  or  45,  isn’t  it? 
Oh  number  of  voting  in  1964  elections? 

Mr.  Cramer.  Forty-four  perceiit  voting,  50  percent  registered. 

Ml*.  ICatzenbach.  Fifty  percent  registered,  yes. 

Our  figures  show  44  on  the  vhting  in  1964,  but  66.3  percent  registered 
as  of  January  1,  1964.  But  Texas  is  not  covered  because  it  lias  no 
“test  or  device”  within  the  meaning  of  the  bill. 
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Mr.  Cramer.  Coukl  you  submit  the  figures  that  you  have  for  our 
.  records? 

[ft  Mr.  Katzenrach.  I  already  have,  Congressman;  yes. 
i  Mr.  Cramer.  Havo  they  been  made  a  part  of  the  record,  Mr. 
I ;  Chairman  ? 

; :  The  Chairman.  Yes. 

Mr.  Ivatzenbach.  I  might  add,  Congressman,  that,  ns  far  ns  the 
six  Southern  Si  ates  here  are  concerned,  in  view  of  Congressman  McCul¬ 
loch's  hypothetical  question,  we  calculated  those  figures  to  see  wlint 
■ .  would  happen  if  wo  excluded  any  military  personnel  at  all.  They  all 
f  fall  below  50  percent  even  with  the  military  population  excluded. 
Mr,  Cramer.  Now  let  us  take  individual  political  subdivisions. 
Louisiana  is  a  State  within  the  scope  of  the  bill,  is  that  not  correct ? 
Mr.  Katzenbacti.  Yes. 

j  ill*.  Cramer.  St.  Martin  County  turned  out  48.0  percent  of  the  voting 
1:  age,  for  instance,  in  10(10;  this  is  an  example.  The  residents  of  Lafny- 
|  i'tte  County  turned  out  50.4  percent,  lloth  of  these  are  subject  to 
%  literacy  tests,  but  under  the  voting  and  registration  tests,  St.  Martin 
County,  where  you  can  assume  there  is  some  discrimination,  is  in. 
v  Lafayette  County,  whore  you  can  assume  there  is  discrimination,  ne- 
■;  cording  to  the  civil  rights  report,  is  out. 

Mr.KATZENiiAcn.  Yes.  Both  counties  are  covered. 

Mr.Wirxis.  Will  the  gentleman  yield? 

\  Mr.  Cramer,  Your  answer  to  that  is  yes  ? 

Mi’.  Katzenbaoji.  That  they  are  both  in,  yes.  That  is  the  answer, 
i  yes.  The  whole  State  is  in,  so  all  counties  are  covered ;  both  Lafnyetto 
s  and  St.  Martin  arc  covered, 

Mr.  Cramer.  Let  us  take  Carolina,  for  instance. 

Mr.  Katzexbacit.  Which  one? 

Mr.  Cramer.  North  Carolina. 

Mr.  Katzundach,  North  Carolina. 

Mr.  Cramer.  Where  the  whole  State  would  not  be  in. 

Mr.  Katzestbach.  That  is  right. 

Mr.  Cramer.  Then  you  have  a  similar  situation.  One  county  is  in 
]  and  one  is  out,  solely  because  they  didn’t  vote  a  large  percentage  of 
••  people,  in  the  19(14  election,  is  that  correct? 

Mr.  ICatzenbacil  The  situation — perhaps  if  I  just  state  it,  with 
|  those  two  States,  it  would  help  to  clarify  the  point. 

£  Mr.  Cramer.  Will  you  answer  my  question  first  and  then  clarify? 

|1  Equal  discrimination  in  two  comities,  the  1  percent  differential  means 
I;  ono  is  in  and  one  is  out,  under  your  proposal.  That  is  the  point  I  am 
'  making. 

; ,  Mr,  Katzenbactt.  Under  the  test  that  we  propose,  that  is  correct, 

i  The  comities  in  North  Carolina  that  fall  below  the  50  percent,  figure 
would  bo  in,  the  counties  that-  fall  above  it  would  be  out.  The  obverse 
would  bo  true  in  Louisiana  because  the  whole  State  would  be  in  it; 
j  therefore,  ntl  counties  would  be  within  it, 

I  ought  to  add  that  it  is  certainly  true  that  in  the  southern  counties 
of  Louisiana  thefe  has  been  more  fairness  us  far  ns  we  cun  determine 
«ui(l  tlio  statistics  would  bear  us  but  ih  the  Use  of  the  tests  that  Louisiana 
1ms.  There  has  been  at  least  no  significant  discrimination,  no  dis¬ 
crimination  that.  I  am  aware  of,  in  several  of  the  parishes  of  Louisiana. 

I  think  it  is  a  great  credit  to  those  parishes,  and  -that. includes  your 
parish,  Congressman  Willis,  where  l  here  has  not  been  discrimination. 
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In  the  northern  counties  of  Louisiana,  in  my  judgment,  there  has 
been  gross  discrimination  against  Negro  voters,  which  is  comparable  to 
that  of  the  bordering  State. 

Mr.  Willis.  Will  the  gentleman  yield  ? 

Mr.  Cramer.  I  will  yield  in  a  second. 

Then,  in  effect,  what  you  are  saying  is  that  you  are  bringing  within 
the  scope  of  this  bill  by  using  your  50  percent  voting  figure,  some 
counties  that  may  have  conformed  to  the  nondiscriminatory  standards 
which  you  think  should  be  observed  ? 

Mr.  Katzenbaoh.  Yes ;  I  think  that  is  true  in  the  case  of  Louisiana. 
I  believe  that  is  true,  bub  I  do  not  regard  it  as  very  serious  because 
if  they  had  not  been  discriminating  and  they  continue  not  to  dis¬ 
criminate,  it  does  not  seem  to  me  it  raises  any  great  big  problem. 

Mr.  Cramer.  Let’s  see  what  the  further  thrust  of  it  is,  though. 

Under  section  (a)  where  a  political  subdivision  or  State  is  passing 
voter  qualifications  and  they  are  not  doing  so  with  the  intention  of 
discriminating,  they  have  the  burden  of  coming  to  Washington  and 
proving  that  that  is  the  case  ? 

Mr.  Katzenbaoh.  That  is  correct.  ■ 

Mr.  Cramer.  Then,  in  addition  to  that,  under  section  3,  even  though 
there  is  no  proof  of  discrimination,  and  you,  yourself,  say  there  is 
none,  you  at  the  same  time  strike  down  whatever  literacy  tests  there 
may  be  even  though  they  are  not  being  administered  in  a  discrimina¬ 
tory  fashion,  and,  in  fact,  have  not  resulted  in  denying  the  right  to 
Negroes  to  register  and  vote  ? 

Mr.  Katzenbaoh.  That  is  true  and  that  is  done  whei’B  a  State  ns  a 


whole  has  significant  areas  of  discrimination  and  those  are  sufficiently 


that  respect  because  I  don  t  think  that  those  tests  have  been  admin¬ 
istered  .in  the  areas  where  they  have  not  been  discriminating  in  any 
very  repressive  fashion.  If  you  look  at  the  numbers  registered  in 
those  areas,  I  would  say  they  were  not  losing  much  when  they  lose 
the  ability  to  use  the  tests.  They  are  not  taking  them  very  seriously 
anyhow.  Congressman. 

The  Chairman.  Would  the  gentleman  yield? 

Mr.  Cramer.  Yes.  I  will  yield  to  the  gentleman  from  Louisiana ; 
certainly. 

The  Chairman.  That  would  be  subject  to  the  conditions  of  the  bill, 
although  ih  the  South  the  conditions  are  good.  It  need  not  follow, 
docs  it,  that  the  examiners  will  be  appointed  to  those  parishes  where 
there  is  no  discrimination  ? 


Mr.  Katzenbaoh.  I  would  assume  there  would  be  no  examiners 


appointed  there  where  there  is  no  discrimination.  In  some  places 
in  the  South  they  have  been  administering  it  fairly  and  I  see  no  reason 
why  they  would  not  continue  to. 

Mr.  McCulloch.  Would  the  gentleman  yield? 

Mr.  Attorney  General,  if  those  parishes  were  covered,  they  would 
still  have  the  remedy  in  paragraph  3,  section  (c),  would  they  not? 

Mr.  Katzenbaoh.  They  could  not  petition  separately.  Where  the 
whole  State  is  in,  the  whole  State  is  m,  and  they  could  not  petition 
to  get  out.  separately,  the  way  it  is  drafted.  .  .  A 
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Mr.  McCulloch.  Would  there  he  objection,  if  that  is  not  the  pur¬ 
port  of  that  language,  to  such  authority  or  such  right? 

Mr.  Katzenbach.  I  believe  that  I  would  object  to  it,  Congressman. 

Mr.  McCulloch.  Would  that  be  the  case  if  there  had  been  a  judg¬ 
ment  or  decree  of  the  court  finding  that  there  had  been  discrimination 
on  a  statewide  basis  ? 

Mr,  Katzenbacii.  Yes. 

Mr.  McCulloch.  Has  there  been  such  a  finding  in  Louisiana? 

Mr.  ICatzknbach.  Yes ;  there  has  been , 

Mr.  McCulloch.  Thank  you. 

Mr.  Cramer.  I  would  like  to  try  to  keep  the  record  as  straight  as 
possible  based  on  what  the  bill  itself  says. 

As  I  read  page  2,  line  17.  pertaining  to  the  right  of  the  State  to 
come  into  the  District  of  Columbia  and  have  the  determination  by 
the  Attorney  General  and  the  Director  of  the  Census  set  aside,  it 
says,  “Any  State  with  respect  to  which  determinations  have  been 
made  under  substation  (a)  or  any  political  subdivision’— and  your 
answer  to  Mr.  McCulloch  was  only  the  State  had  the  right. 

Now  which  is  it?  “v. 

Mr.  Katzenbacii.  Only  the  State  has  the  rightswhere  the  whole 
State  is  within  section}.  Where  the  whole  State  is  notswithin  section 
3,  any  political  subdivision  that  is  broughtin  separately  loay  come  in. 


;itAMER. 


Vhere  does  itsji 


>r  |inSI»i^e|/4jouisiana  j  you 
/separate  political  suucfivi- 
M  discrimination  has/ been 
fe'makiug  those  deter/nina- 


Mr.  KatzenCach.  WelLitrsaya  so  right  there  in  line  10,  I  may 
read  it,  Congressman,  I  think  it  would  be  clearly/  \ 

Mr.  Cramer.  Allrig^t,  J  _  X  ^  \ 

Mr.  Katzenbacii,  It  say^r^AOT^tate^nth  respect!  to  which  deter¬ 
minations  nave*  been  made  undw^SoftbctioiV  ^a)  far  aiw  political  sub¬ 
division  with  respect  to  whion/such  determinations  llave  been  nade 
ns  a  separate  unit.”  j  \[  T?  j  (  L 

Mr.  Orj  mbr.  Yea  but/Vkhirr^^thti^orjin^m^e^Loiiisiniia  you 
will  be  mi  king  determinations  rel  ati ft  gto/s*pa  rate  political  sul  divi¬ 
sions,  will!  you  not, \  as  to  vtliether,  firractf  discrimination  has/ been 
practiced  ?\  You  jusl  indjmfcectymi  jv^ldlwinalrin^those  deter/nina- 

Mr.  KatAnbach.  I  didn’t  inj^mdio  indicate  thatwe  wouly  not  be 
making  thos^determinationsrnDetenninatmns  would  only yBe  made 
for  the  purposhof  a  Fededt^examinenand  tM jjjpointinenLof  a  Fed¬ 
eral  examiner,  not  for  thepuTpose-Qx  whnafests  wereappropriate. 
Mr.  Cramer.  FoRthe  purpose  of  triggering  section  3  (aft 
Mr,  Katzknbach.^No,  Congressman.  _ 

Let  me  restate,  TheWbffie  State  is  witliintljedest  set  up  in  8(a) ; 
then  the  whole  State  and  etoryomliiim^  is  governed  by 

that  and  only  theState  may  appeal  to  get  out. 

Miv  Cramek,  In  atlthese  Louisiana  counties  that  you  say  are  polit¬ 
ical  subdivisions  that' have  not  discriminated,  which  you  state  are 
many,  so  far  as  those  political  subdivisions  are  concerned,  howeven, 
tlMsy  are  Subject  to  section  8  whereby  :tliey  must  come  to  the  District  of 
Columbia  if  they  wont  to  go  from  paper  ballots  to  voting  machines 


Columbia  ir  they  wont  to  go  from  paper  ballots  to  voting  machines 
or  a  different  form  for  the  registration.  This  would  all  have  to 
be  cleared,  even  though  they  are  nonguilty  counties,  by  the  district 
court  in  Washington  ? 

Mr.  Katzenbach.  Correct.  * 
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Mr,  Cramer.  What  constitutional  basis  is  there  for  that  where  tho 
effect  of  it  is  obviously  to  strike  clown  the  State’s  constitutional  rights 
to  fix  voter  qualifications  in  areas  where  no  discrimination  has  been 
found  to  exist?  In  areas  where  there  is  no  discrimination,  or  no 
violations  of  the  15th  amendment,  the  States  have  tho  right  to  fix  voter 
qualifications  under  article  I,  sections  2  and  4. 

Mr.  Katzenbach.  That  is  right. 

Mr.  Cramer.  Now,  wliat  constitutional  basis  is  there  for  the  action 
which  you  j  ust  concurred  would  result? 

Mr.  Katzenbach.  The  constitutional  basis  is  this,  Congressman: 
There  is  widespread  noncompliance  with  the  15th  amendment,  within 
the  State  of  Louisiana.  There  are  exceptions  in  particular  voting 
districts  or  parishes  of  Louisiana  to  that  but,  nonetheless,  tho  discrimi¬ 
nation  exists  in  substantial  parts  of  that  State. 

I  think  that,  from  that,  Congress  can  reasonably  conclude,  been  use 
of  the  extent  of  this  discrimination,  that  the  only  way  of  making  tlio 
15th  amendment  fully  effective  within  that  StntVis  to  bring  the  whole 
State  under  the  provisions  of  this  act..  The  fact  that  a  unit  here  or 
there  or  the  other  place  hns  not  violated  the  15th  amendment  cannot  ho 
used  as  a  proper  support  for  saying,  therefore,  you  can’t  regulate  other 
units  within  the  Stnte  or  the  State  as  a  whole.  T  firmly  believe  that 
you  can ;  I  don’t  even  see  the  constitutional  difficulty. 

Mr.  Cramer,  All  right.  Then  let’s  take  another  example. 

What  constitutional  right  is  there  to  bring  Alaska  within  the  thrust 
of  this  legislation,  whom  there  is  no  discrimination?  Just  because 
less  than  60  percent  of  the  people  voted,  they  would  have  to  come  to  the 
District  of  Columbia  to  get  approval  of  any  laws  they  passed  relating 
to  voting  registration?  What  constitutional  basis  is  there  for  that? 
Mr,  Katzenbach.  The  constitutional  basis  for  that  is  that,  based  on 

the  statistics - 

Mr.  Cramer.  In  Alaska  ? 

Mr.  Katzenbach.  Yes.  There  is  some  reason  to  bolieve  that  dis¬ 
crimination  may  have  occurred. 

Now,  you  state  there  is  no  discrimination  in  Alaska.  X  don’t  know 
whether  that  is  true  or  not,  Congressman.  Are  you  prepared  to  say 
that  Eskimos  have  never  been  discriminated  against  in  Alaska?  I 
don’t  know  whether  they  have  not  been  or  not.  If  they  have  not  been, 
the  State  can  come  in  and  make  the  argument.  I  don’t  know  whether 
they  have  been  or  not. 

Mr.  Cramer,  How  about  the  State  of  Texas?  There  is  some  indi¬ 
cation  of  ( discrimination  in  the  State  of  Texas.  Texas  is  out,  but 
Alaska  is  in  even  though  there  is  no  such  evidence. 

Mr.  Katzenbach.  Texas  is  out  for  the  reason  that  it  does  not  have  a 
literacy  test.  The  literacy  tests  are  the  devices  and  tests  that  have 
been  primarily  used  in  order  to  prevent  Negroes  from  registering. 

Mr.  Cramer.  I  understand  mat,  but  let’s  stick  to  the  question  of 
percentages  for  the  moment. 

Mr.  Katzenbach.  I  can’t  stick  to  it  and  answer  the  question  if  I 
don’t  give  you  the  reason. 

You  said  what  about  Texas  and  I  explained  why  Texas  was  not  in 
there. 

Mr.  Brooks.  Pardon  mp. 

Would  the  gentleman  yield  ? 
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Mr.  Cramer,  Just  a  moment. 

Mr.  Brooks,  Would  you  yield  now  ? 

Mr.  Cramer.  Just  a  moment. 

I  was  just  going  to  quote  a  figure  on  Texas,  and  then  I  will  yield. 
Air.  Brooks.  AIT  right, 

Mr.  Cramer.  Thirty-four  percent  voted  and  60  percent  lire  regis¬ 
tered.  Now,  does  that  fit)  jierrent  figure  right  on  the  button  bring 
Texas  in  or  leave  it  out? 

Mr.  Katzknuacu.  Texas  is  out  because  Texas  does  not  have  I  lie 
literacy  test. 

Mr.  Cramer.  But  suppose  Texas  used  other  means  to  keep  people 
from  registering  who  are  Negroes,  some  of  which  1  evidenced  last 
night.  They  have  been  found  by  the  Civil  Bights  Commission  to  be 
the  means  of  preventing  registration,  resulting  in  discrimination. 
Texas  still  is  outside? 

Mr.  Katzenbach.  Yes,  but  those  other  means  that  you  have  referred 
to  last  night,  Congressman,  are  means  that  are  very  closely  associated 
with  the  means  that  we  are  striking  down  here. 

Mr.  Cramer.  But  they  are  not  the  same?  They  would  not  be 
covered  ? 

Mr.  Katzenbaoii.  As  I  explained,  they  are  not  covered  because  I 
.  don’t  know  how  you  cover  the  fact  that  one  registrar,  without  applying 
tiny  test  at  all,  may  throw  a  Negro  out  of  the  office  and  not  permit  him 
to  register.  Now  he  has  a  right  there;  he  can  go  to  court,  and  we  can 
go  to  court  against  that  registrar.  It  seems  to  me  Congress  has  to 
make  a  judgment  in  terms  of  what  the  devices  are  that  have  been  used 
to  discriminate. 

Mr.  Cramer,  And  the  result  is  that  Texas  is  out  and  Alaska  is  in 
under  your  bill. 

I  yield  to  the  gentleman  from  Texas,  not  disparagingly,  I  might 
add. 

Mr.  Brooks,  I  hope  the  Attorney  General  has  answered  your  ques¬ 
tion  fully  that  Texas  does  not  have  discrimination  and  is  not  included. 
I  would  hope,  though,  Florida  would  meet  that  same  test  of  non¬ 
discrimination. 

The  Chairman.  As  I  understand  it,  Mr.  Attorney  General,  two 
conditions  have  to  be  met :  One,  the  50  percent  condition,  either  the 
voting  or  registration,  and,  secondly,  as  we  have  on  page  2,  lines  1 
nnd  2,  any  test  or  device  as  a  qualification  of  voting. 

Mr.  KatzeNbaCit.  That  is  right. 

The  Chairman,  If  either  one  is  absent,  they  don’t  come  in  ? 

Mr.  Katzenbach.  That  is  correct,  Mr.  Chairman.  ( 

The  Chairman.  Now,  in  Texas,  as  I  understand  it,  they  would  not 
come  in  on  the  50  percent  formula  because  they  have  no  literacy  test  : 
therefore,  they  are  out. 

Mr.  Katzenbach.  Correct,  Texas  is  not  covered. 

The  Chairman,  That  is  the  situation  in  Florida. 

Mr.  Cramer.  I  already  eajd  what  the  situatioh  is  in  Florida.  We 
will  be  out  and  I  am  complaining  about  it. 

Mr.  Katzenbach.  We  certainly  will  concentrate  our  forces,  which 
will  be  relieved  by  this  act,  in  those  districts  in  which  there  is  dis¬ 
crimination,  Congressman.  With  the  limited  resources  we  have,  we 
have  attempted  to  concentrate  in  those  areas  where  discrimination 
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has  been  most  blatant ;  In  Mississippi,  Alabama,  primarily,  and  in 
Louisiana,  If  wo  get  lawyers  freed  for  this,  wo  would  bo  happy  to 
send  them  to  Florida  and  wo  would  bo  lmppy  to  liavo  }rour  views  ns  to 
what  areas  they  should  go  to. 

Mr,  Cramer.  But  you  would  not  be  happy  to  do  anything  about 
those  states,  where  discrimination  exists,  that  don’t  fall  within  the 
scope  of  your  literacy  test  or  50  percent  test  giving  the  citizens  dis¬ 
criminated  in  those  nrens  better  relief  than  that  under  present  law 
which  has  been  highly  criticized. 

Mr.  Katzenbacii.  I  would  be  happy  to  do  it,  Congressman.  If  I 
had  the  ability  to  draft  legislation  which  1  was  confident  was  consti¬ 
tutional  and  which  would  have  the  result  of  eliminating  all  discrimina¬ 
tion  everywhere  and  there  was  a  means  that  would  make  tlint  effective, 
I  would  be  in  support  of  it  completely. 

Now,  what  we  nave  done  in  attempting  jto  make  this  effective  under 
the  16th  amendment  is  to  find  the  best  objective  test  that  we  could  ns 
to  where  discrimination  existed,  to  employ  them,  to  employ  nn  effective 
system  of  administration,  and  I  am  confident  that  this  hits  at  the  hard 
areas  of  discrimination.  I  can’t  be  confident  that  it  hits  at  all  dis¬ 
crimination  everywhere. 

If  the  Congressman  can  suggest  nn  effective  means  that  covers 
everything  that  is  covered  by  this  act  and  can  cover  other  areas  and 
still  be  constitutional,  I  am  sure  that  the  administration  would  be 
most  happy  to  consider  that.  We  don’t  want  discrimination  anywhere. 

Mr.  Cramer.  The  answer  to  my  question  relating  to  specific  political 
subdivisions  within  a  State  has  been  declared  to  be  subject  to  section 
3(a),  even  though  there  is  no  evidence  that  this  political  subdivision 
has  not  administered  its  tests  djscriminatorily,  In  fact,  if  Negroes 
were  registered  in  high  percentages,  they  still  would  be  required  to 
come  to  Washington  to  get  their  laws  approved  or  changed  relating  to 
voting? 

Mr.  Katzenbach.  Well,  the  only  laws  that  are  struck  down  in  this 
are  those  that  are  in  violation  of  the  15th  amendment. 

Mr.  Cramer.  They  have  to  come  inland  prove  it,  however;  the 
burden  is  on  them  to  come  in  and  prove  it, 

Mr.  Katzenbaoh.  The  burden  is  on  them  to  come  in  but  I  would 
suppose  that  would  be  very  easily  and  very  quickly  and  very  inex¬ 
pensively  done  if  there  was  no  reason  to  believe  that  those  laws  were 
m  violation  of  the  16th  amendment 
Mr.  Cofbn haver.  Mr.  Kntzenb&ch;  in  regard  to  that  one  point,  if 
an  action  is  brought  for  declaratory  judgment  under  section  3(c) ,  we 
are  asking  the  court  to  determine  whether  the  petitioner  or  any  person 
acting  under  color  of  law  has,  during  the  period,  engaged  in  an  after- 
the-fact  as  to  the  right  to  vote. 

^  In  a  proceed ing  of  this  nature,  would  it  be  possible  for  an  individual 
citizen  to  ask  to  intervene  in  that  action  to  submit  evidence  to  the 
court  that,  in  effect,  he  is  21  years  of  age,  otherwise  qualified  to  vote 
and  has  been  denied  the  right  to  vote  because  of  race  or  color,  and 
thereby  able  to  prohibit  the  court  from  issuing  the  declaratory  judg¬ 
ment  which  in  turn  would  affect  the  trials  ? 

Mr.  Katzenbacii.  I  would  think  that  there  was  no  right  of  inter¬ 
vention  on  the  part  of  an  individual,  but  I  suppose  individuals  could 
intervene  with  the  consent  of  the  court. 
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Sir.  Copen  haver.  Anti,  thereby,  declaratory  judgment  notion  could 
possibly  be,  in  contrast  to  a  very  short,  quick  proceeding,  a  very  long 
proceeding. 

Mr.  Iyatzenracji.  Yes,  I  think  Hint  is  conceivable.  I  would  imagine 
if  the  United  States  was  opposed  to  the  declaratory  judgment  that  was 
sought,  the  court  would  suggest  that  the  people  discriminated  against 
make  tneir  evidence  available  to  the  Department  of  Justice.  I  would 
suppose  that  if  the  Department  of  Justice  had  no  such  evidence  and 
was  unable  to  obtain  such  evidence,  then  the  court  might  conceivably 
permit  persons  to  intervene,  I  would  be  skeptical  that  the  court  in 
general  would  allow  individual  intervention  in  such  a  case. 

The  Chairman.  Isn’t  it  so,  Mr.  Attorney  General,  a  declaratory 
judgment  is  based  largely  on  papers  submitted  rather  than  on  lengthy 
testimony  ? 

Mr,  Katzbnrach,  Well,  I  would  think  in  this  instance  n  good  deal 
of  it  could  be  done  in  that  fashion. 

Mr.  Copeniiavfji.  May  I  say  if  the  party  is  unable  to  intervene  by 
court  permission,  he  would  come  to  the  Attorney  General  and  the 
Attorney  Genei’al  could  present  that  before  the  court  ? 

Mr.  Katzenbacii.  Yes. 

Mr.  Copenii aver.  Would  you  agree  that  if  the  court  found  that  even 
one  person  had  been  denied  the  right  to  vote  on  account  of  race  or 
color,  the  court  would  have  Hint  basis  for  denying  any  declaratory 
judgment,  if  there  is  any  ? 

Mr.  Katzenbacii,  I  think  as  drafted  that,  would  be  a  possible  con¬ 
clusion  by  the  court.  I  would  be  doubtful  if  the  court  would  make  a 
finding  of  this  kind  without  more  in  the  way  of  evidence  than  one 
person  at  one  time  8  years  ago. 

Mr.  Cramer.  I  will  keep  iny  questions  as  brief  as  possible.  There 
are  three  or  four  other  key  points  I  would  like  to  cover  and  then  I  will 
yield  the  floor. 

On  the  50-porccnt  figure,  just  one  additional  point.  Let’s  assume 
you  have,  for  instance,  4,500  whites  who  are  residents,  4,000  are  reg¬ 
istered.  Yon  have  8,600  Negroes,  of  which  1  is  registered.  You  have 
a  total  population  or  8,000  and  you  have  4,001  registered.  Obvious 
discrimination.  Your  test  would  leave  it  out  if  50  percent  voted  in  the 
last  election,  would  it  not  ? 

Mr.  Katzenbacii,  Yes,  it  would,  Congressman. 

Mr.  Cramer.  Now,  can  you  possibly  justify  approving  such  rank 
discrimination  os  that  l 

Mr,  Katzenbacii,  I  don’t  approve  rank  discrimination  and  I  hope 
nothing  that  I  have  ever  said  indicates  that  I  approve  rank  discrimina¬ 
tion. 

Mr.  Cramer.  I  will  ask  a  different  question.  Why  not  give  them 
some  relief? 

Mr.  Katzenbacii.  The  reason  that  it  is  out  is  that  it  does  not  fit  the 
50-percent  figure.  The  reason  we  have  not  broken  things  down  into 
whites  and  Negroes,  which  might  be  a  preferable  way  of  doing  it,  is 
that  unlike  thehypothetical  case  that  you  put,  Congressman,  we  don’t 
have  those  figures.  I  can’t  tell  you  and  you  can’t  tell  me  how  many 
Negroes  voted  in  Florida  in  1964. 

Mr.  Cramer.  I  could  toll  you  that  there  are  a  number  of  counties 
in  Florida,  and  I  assume  it  is  not  solely  in  Florida,  where  you  have  a 
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largo  white  population,  a  substantial  Negro  population,  The  while 
population  is  highly  registered  and  I  he  Negro  slightly  registered,  il 
is  obvious  discrimination,  and,  yet,  a  eoiiminution  of  I  be  50- percent 
registration  ligtire  and  fitl-poivenl  vol  ittg,  and  (hey  are  out. 

Mr.  Kat/.kn (tA<*n.  'I'bey  me  out  because  they’ don’t  have  literacy 
tests,  I  beliovo. 

Mr.  ('kamkk.  I  .el's  lake  a  Shite  that  does  have.  That  does  not  make 
it  good? 

Mr.  Katssniiacii,  Oh,  it  certainly  does  not  make  it  good.  Congress¬ 
man.  The  task  here  is  we  t  ry  to  Hud  t  he  formula  to  the  pmlileni.  We 
don’t  have  racial  statistics  on  registration  or  on  voting  for  all  Stales 
that  wo  believe  would  form  the  basis  for  a  congressioimldetermination. 
Now,  some  States  do  keep  some  mein  1  sta t i stirs  5  Florida  is  one.  ( )ther 
States  don’t. 

Simply  from  (he  point  of  view  of  trying  to  find  (be  formnla  this  is 
the  best  Hint  we  have  eomo  up  wilh.  I  don’t,  say  tlmt  it  is  perfect. 
If  the  Congressman  can  help  us  make  it.  perfect,  that  is  fine. 

Mr.  Ckamkii.  As  far  as  this  Congressman  is  eoncerned,  I  can  only 
bo  of  assistance  if  I  understand  t  he  1  hrust  of  your  bill,  what  it  does,  nnd 
whnt  it  does  not  do.  That  is  why  I  am  asking  you  the  questions. 

Wlnifc  system  of  getting  figures  are  you  going  to  use  in  applying  this 
bill  if  it  becomes  law?  You  say  you  don’t,  have  Hie  figures  and  that 
tlioro  is  no  present  system  of  getting  (hem.  What  system  are  you 
going  to  use? 

Mr,  Katsknuacm.  There  is  a  system  of  getting  ligures  which  wo  do 
use  in  this  law,  Congressman.  You  sa  id  there  was  not.  a  way  of  getting 
somo  of  the  ligures  that  your  hypothot  ieal  question  suggested.  These 
figures  we  cn n  get  accurately. 

The  reason  under  section  2  why  we  take  50  percent  of  the  persons  of 
voting  age  maiding,  registered  or  voting,  is  because  the  figures  of 
registration  are  not  always  easy  to  gel  and  do  not  have  the  same 
accuracy^  so  we  there  use  a  double  test.  If  you  are  over  50  percont  on 
registration  but  under  on  election,  yoli  are  still  with  111  the  law  and  that 
is  because  the  figures  on  registral  ion  are  not.  always  accurate. 

Mr.  CitAMisiG  In  section  3(c),  you  provide  that,  the  person  wanting  to 
set  aside  your  finding  on  the  political  subdivisions  has  to  prove  on  One 
23  that  “no  person  acting  under  color  of  law  has  engaged  during  the 
10  years  preceding  t  he  flung  of  the  action  in  acts  or  practices  denying 
dr  abridging  t  he  ngl  >  I  to  vot  e  for  reasons  of  race  or  color.” 
Mr.KATKKNiiAoii.  Yes. 

Mr.  CitAAtKR.  Isn’t  it  an  almost,  impossible  burden  to  show  10  years 
of  nondiscrimination? 

Mr,  Katzicniiaoh.  T  don’t  think  it  is  an  Impossible  burden  for  a 
State  that  lias  not  discriminated.  Where  people  have  not  been  dis¬ 
criminated  against.  I  think  it  would  bo  pretty  simple.  Actually,  all 
you  have  to  do  is  come  into  court  and  say  that  you  have  not.  dis¬ 
criminated  and  then  if  the  Impertinent  of  Justice  does  not.  have 
evidence  that  you  have,  that  is  probably  the  end  of  the  matter.  I 
Wouldthink  that  you  could  shift  the  burden  of  going  forward  with 
tho  evidence  by  a  simple  affidavit  from  the  appropriate  officials  that, 
thorohad  lieen  no  discrimination. 

The  Department  of  Justice  would  have  to  put  011  whatever  evidence 
it  bad  of  discrimination  and  that  evidence  would  Imre  to  be  rebutted 
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f.  if  dm  (.  we  iv  possible  by  I  hi*  Slate  involved.  Il  does  not  sewn  lo  me 

it  vervcniiipl  icnted.  .  „  .  ,  J 

Mr.  <  'n  .\  At  Kit.  Wliat  ugrncv  would  establish  this  wool  tor  the  States 
of  Alaska  and  Hawaii  who  have  not  lieen  States  for  10  years? 

Mr.  K  A'r/.KMttACH.  I  worth  I  think  in  the  ease  of  the  Slate  of  Alaska, 
whieh  is  the  only  one  that  would  come  within  the  hill,  that  its  burden 
slant  Id  only  be  to  prove  t  Iml  since  it  became  a  State  il  had  not  engaged 
in  diseriminatorv  prael  ices.  1  think  it  is  easy  to  establish  tlmt  before 
it  became  n  State  it  had  not  heennse  it  didn’t  have  any  voting  rights. 
Mr.  Cham  Kit.  Page  It,  section  ff(n  1.  the  procedure  for  appearing  lie* 

fore  a  hearing  ollieer,  4 

I  didn’t  understand  your  Iasi  answer.  Hawaii  elected'  n  (  otnnns- 
sioner  Delegate  to  the  Congress. 

M  r.  K  atzkn  itAVii.  Y  es. 

Mr.CttA.MKR.  So,  they  voted, 

Mr.  KATZKNium.  Well,  I  think  I  was  unaware  of  that  or  I  had  not 
thought,  of  that,  Congressman.  1  think  you  are  quite  right.  1  think 
i  hey  would  Imveto  prove  a  lack  of  discrimination  for  10  years. 

Mr.  < ’ham hr.  Ami  Alaska '( 

Mr.  Ka  y.kniiacii.  Yes.  1  gueus  t  hey  did  have  an  election. 

Mr.  Cram  Kit.  Yes. 

Mr.  lvATJiRNiurir,  Yes. 

Mr.  Cramkh.  Territory  vote. 

Mr.  Katzknhaiui,  You  are  absolutely  right.  I  was  wrong. 

Mr.  ('ham rr.  Sect  ion  0(a)  provides  for  a  challenge  to  a  listing  of 
registrants.  How  does  the  Administrative  Procedure  Act  apply  to 
that,  so  tlmt  all  parties  can  be  properly  heard  and  the  protection  given 
them? 

Mr.  Kat/.bmiui'ii.  Does  the  Administrative  Procedure  Act" -apply  to 
this?  I  should  suppose  that  except  as  the  spccilic  provisions  of  this 
may  bo  inconsistent,  with  the  Administrative  Procedure  Act,  the  Ad¬ 
ministrative  Procedure  Act  would  apply.  I  am  referring  primarily 
l  o  tlie  time  provisions  in  sect  ion  (1(a) . 

All*.  CitAMKR.  Yes;  1  understand  that.  1  realize  (bis  is  a  7-day 
procedure.  H  is  your  feeling  (but  would  apply,  whatever  exceptions 
are  written  into  that  section  ? 

Air.  Katzmniwoii.  Yes. 

Mr.  On  a  MKii.  I  have  some  dHlienlty  with  section  8,  which  was  dis¬ 
cussed  in  some  questions  last  evening.  Is  there  any  precedent  for 
requiring  that,  a  State  has  to  come  in  and  prove  that  any  matter 
relating  to  registration  and  voting,  any  change  they  make,  is  not,  in 
fact,  intended  to  result,  in  discrimination  ? 

•  Mr.  Katzknraoh.  1  don’t  know  of  any  exact,  precedent  for  this, 
hut  I  would  thitik  that-  thore  are  t  wo  rather  close  parallels  to  it.  One 
would  ho  the  provisions  of  Title  (l  of  the  Civil  flights  Act  of  1904 
which  sets  tip  a  rather  simitar  system. 

Mr.  CuAMBtt.  Welt,  let’s  examine  that.  Title  0  relates  to  nondis¬ 
crimination  in  federally  assisted  programs. 

Mr.  Katzkniiavu.  Yes. 

Air,  ( -kamkr.  That  is  Federal  money  going  to  the  Staten. 

Mr.  KATZBNUAcir.  Yes. 

Mr.  Ckamkr.  Which  obviously  the  Federal  Government  can  control. 
Mr.  Katzkniiacii.  Yes. 
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Mr,  C'ramkh.  Thorn  is  no  parallel  them,  is  IhevoV 

Air.  Katzbniuoii,  The  procedures  me  somewhat  parallel. 

Af  r,  Cramer.  On  a  const  Itutionut  basis,  I  hem  is  no  paral lei . 

Air.  Katssknuacii,  Not  on  the  constitutional  basis;  no.  In  several 
of  l Iso  reap  port!  oilmen  t  cases,  whero  courts  have  thrown  out.  the 
jStato  apportionment  systems,  the  court  has  provided  that  when  a 
State  enacts  a  now  law,  a  now  plan,  it  must  submit  Unit  plan  to  the 
court  before  it.  can  become  effective.  Tha  t  also  scorns  a  rat  her  parallel 
situation.  ,  *  , 

Mr.  Cramer.  That  is  a  situation  where  (lie  court  lias  found  dis¬ 
crimination  and  it  is  under  the  court's  equity  jurisdiction  power, 

Mr,  lvATZBNiuoii.  Yea. 

Air,  Oram  eh.  There  is  no  parallel  there  from  a  const  it ul  ional 
standpoint. 

Air.  Kaizen  iiacii.  I  rather  thought  I  here  was,  Congressman. 

Mr,  Cramer.  Well,  would  you  spell  it  out,  please,  Air,  Attorney 
General  i 

Mr.  ICATZENnACii.  Because  in  renpporiinmnent  cases,  a  power  that 
tho  State  clearly,  constitutionally  has  is  limited  to  an  extent  .by  an¬ 
other  body  of  the  Government,  which  says  that  before  State  legislation 
on  apportionment  can  become  effective,  tho  Stale  must  bring  it-  in  and 
establish  to  the  court  that  it.  is  constitutional.  The  only  difference  is 
I  but  you  are  saying  hero  by  legislation,  rather  than  by  judicial  decree, 
exactly  the  same  thing.  You  am  saying  that  before  a  Slate  can  en¬ 
force  anew  voting  law  it  must  come  in  and  establish  to  tho  satisfaction 
of  tho  court  that  the  new  provision  is  constitutional. 

Air.  Cramer.  Even  though  in  Alaska,  for  instance,  them  is  no  proof 
of  discrimination  whatsoever? 

Air.  Katzexiiacu.  You  say  that,  Congressman ;  I  said  I  don't  know 
whether  there  is  discrimination  in  Alaska. 

Mr.  Cramer.  Tho  Civil  Rights  Commission  has  found  evideneo  of 
*  discrimination  in  Alaska. 

Mr.  Katzbn iiaci r.  I  believe  that  is  true.  I  don’t  believe  they  have 
ever  visited  Alaska;  have  they  l 

Mr.  Cramer.  I  am  asking  yon. 

A[r.  Katzeniiacii,  1  don’t  know  if  the  Civil  Rights  Commission  has 
ever  been  to  Alaska.  I  know  they  have  been  to  Alississippi. 

Mr.  Crameii.  Then  let  me  ask  you  Ibis  question:  Constitution  ally, 
does  this  not  strike  at  the  bnsic  constitutional  system  of  American 
Government,  separation  of  the  division  of  powers  vertically  between 
tho  Federal  and  the  State  Governments?  Does  this  not.  actually  strike 
at  tha  whole  Federal  coheept  of  government,  providing  that  any  com¬ 
munity,  even  though  no  discrimination  exists  and  that  never  existed, 
ims  to’ come  to  tho  Federal  Government,  in  Washington,  X),C,,  District 
of  Columbia  Court,  and  get.  any  of  its  clifinges  relating  to  voting  and 
registration  approved  by  the  court? 

Mr.  ICatzeniucii.  I  don’t-  think  it  strikes  at  ottr  basic  system  except 
tn  the  sonso  tliaf.  it  invokes  the  heart  of  the  constitutional  provisions 
of  the  lfith  amendment  to  try  to  prevent  States  from  abridging  and 
denying  certain  rights.  I  think  it  is  in  total  support  of  that,  constitu¬ 
tional  principle. 

Mr.  Cramer,  Just  a  minute.  This  is  not  a  case  where  a  State  passes 
a  law  that  may  bo  considered  discriminatory  aiul  some  citizen  or  the 
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Attorney  General  challenges  it  under  exist  in#;  law.  This  provides 
Hint-  where  the  body  acts  within  its  authority,  it  then  lias  to  come  to 
the  Federal  Government  to  get  approval  of  what  it  has  done  even 
(hough  it  has  not,  in  the  past,  discriminated  and  even  though  wind 
it  lias  done  very  likely  is  not  diseriininntory  or  was  ini  ended  to  be. 

Mr.  Katzknmach,  AVell,  Congressman,  if  in  the  past  it  lias  not,  dis¬ 
criminated,  then  I  would  think  it  would  come  in  and  get  out  from  under 
the  whole  provision  because  this  bill  applies  only  to  those  that  are 
under  section  8(a).  I  «nt  only  trying  to  think  of  how  your  hypo¬ 
thetical  situation  could  he  true.  1  suppose  that  it  could  be  true,  if— 
Mr.  Cramer.  In  Louisiana '? 

Mr.  Katzknuach.  In  Louisiana,  as  far  as  a  local  parish  that  had  not 
discriminated  in  the  past  now  wants  to  make  a  change  in  voting  rules. 
Now,  most  rules  of  that  kind,  I  believe,  in  the  Stale  of  Louisiana  are 
set  by  State  law, 

Mi*,  ('imtmt.  I  will  give  yon  an  example.  I>t‘s  say  they  decided 
to  have  voting  machines  amt  not  paper  ballots;  or  what  might,  be  sub¬ 
ject  to  a  question  of  discrimination,  the  reverse,  paper  bnllols  instead 
of  the  voting  maehine.  List-  evening,  yon  said,  yes,  they  would  have 
to  come  to  Washington  and  get  approval. 

Mr,  Katzs  much.  I  believe  that  they  would  muter  this  provision. 

1  said  1  thought  there  were  two  or  three  types  of  changes  in  Stale 
law  l  hat  yon  could  write  out.  That  might  he  one,  hut  there  are  precious 
few,  because  tliero  are  an  awful  lot  of  things  that  could  he  started  for 
purposes  of  evading  the  tilth  amendment  if  there  is  the  tlesire  to  do  so. 

Mr.  Cramer.  What,  yon  are  doing,  in  eilWt,  is  grant  ing  a  presump* 
lion  against  the  local  community.  They  have  to  come  to  Washington 
to  prove  their  innocence. 

Mr.  Katzexiuch.  I  think  it  operates  similarly  to  a  presumption  in 
that  respect. 

Mr.  Cut  a  mer.  I  j  ust.  ha  ve  one  other  quest  ion. 
t  There  nro  a  lot  of  others  I  would  like  to  ask,  but  I  won’t  take  the 
I  ime  of  tho  committee, 

Section  0(c) ,  page  8 — 

Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (b)  of  this 
section,  or  Interferes  with  any  right  secured  by  section  2,  3,  or  7,  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not  more  than  0  years,  «>r  both. 

Suppose  two  legislators  in  the  State  of  Louisiana  decide  they  want 
to  introduce  legislation  involving  the  question  of  voting  rights,  in¬ 
volving  tho  question  of  registration  or  voting  and  those  laws  could 
possibly,  in  some  communities,  he  used  in  a  discriminatory  fashion. 
Aro  they  in  violation  of  section  0  (e)  ? 

Mr.  Katzknrach.  I  would  think  not. 

Mr.  Cramer.  What  if  tho  law  is  enacted  and  put  into  proof  ice  ? 

Mr.  Katzuniiacw.  I  don’t  believe  what  a  legislature  docs  can  rea¬ 
sonably  he  said  to  be  a  conspiracy. 

Mr.  Cramer.  Well,  let’s  take  it  down  to  tho  local  subdivision  level. 
Suppose  the  city  council  passes  ordinances  thrit.  would  have  tho  same 
effect  and  they,  in  reality,  arc  conspiring  to  violnte  provisions  of  these 
sections  by  doing  so. 

Mr,  JtATZF.NiiAcir.  I  think  that  would  be  possible }  yes. 

Mr.  Cramkr.  They  are  guilty? 

Mr.  Katzenjiacu.  Yes. 
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Air.  Cramer.  That  is  til!  I  have. 

The  Chairman.  Air.  Lindsay. 

Mr.  Lindsay.  Mr.  Attorney  General,  first  I  should  like  lo  commend 
you  oil  the  excellence  of  .your  presentation  these  2  days;  your  main 
statement  and  the  professional  lawyer-like  way  and  forthright  way 
i  n  which  you  handled  some  very  hard  questions.  1 
Mr.  Katzenhaoii.  Thank  yon,  Congressman.  And  I  am  about  to  get 
some  more.  [Laughter.] 

Mr.  Lindsay.  I  don’t  think  so.  I  don’t  think  you  will  have  too 
much  difficulty  with  these,  as  I  really  seek  to  clarify  some  doubts  that 
I  ha  ve  in  my  mind  about  the  workability  of  some  of  this. 

Now,  this  whole  bill  rests  on  the  assumption  that  the  10th  amend¬ 
ment  is  the  bnsis  for  a  voting  bill  which  has  to  do  with  the  denials  of 
the  vote  based  on  race ;  is  that  not  correct  ? 

Mr.  Kat'/kniuoh.  Yes. 

Mr,  Lindsay.  Now,  to  start  a  proceeding  under  section  3,  1  take  it 
t  hat;  you,  as  Attorney  General,  would  havo  to  start,  a  proceeding,  some¬ 
body  would  havo  to"  do  something  to  begin  the  administration  of  this 
bill. 

Air.  Katzenbacii.  Yes. 

Air.  Lindsay.  Now,  I  would  take  it  that  under  section  3,  you,  as 
Attorney  General,  would  have  to  make  a  finding,  unilateral,  that  there 
had  been  a  15th  amendment  violation ;  is  that  not  true? 

Mr.  Katzenbach,  Not  a  15th  amendment,  violation;  no.  Alerely 
make  a  finding  that  there  were  literacy  tests  and  these  statistics  applied. 

Air.  Lindsay.  Now,  you  seo  that  there  is  an  area  of  discretion  in 
here,  tf  this  bill  should  become  law,  would  it  be  automatic  that  the 
seven  States,  plus  parts  of  two  others,  that  you  mention  on  page  \:\  of 
your  main  testimony  in  the  fourth  paragraph — Louisiana,  Mississippi, 
Alabama,  Georgia,  South  Carolina,  Virginia,  Alaska,  34  comities  in 

North  Carolina,  and  one  county  in  Arizona - 

Mr.  KTatzenbacii,  And  perhaps  two  others. 

Mr,  Lindsay.  And  perhaps  two  others,  would  it  be  automatic 
that,  the  provision  of  this  bill  would  go  into  effect  ?  in  other  words, 
would  the  Director  of  the  Census  need  to  make  his  findings,  and  at  that 
point  would  you  feel  compelled  in  all  those  instances  to  go  forward 
with  your  system  of  registrars? 

Mr.  Katzenbaoh.  We  are  not  under  section  4  yet,  are  we? 

Mr.  Lindsay,  No.  What  lias  happened  so  far. 

Mr,  Katzenbach.  Probably  findings  would  be  made,  and,  while  it 
is  not  specifically  set  out  in  the  law  here,  I  would  suppose  the  appro- 
mate  steps  would  be  (1)  to  make  public  findings;  and  (2)  to  notify 
.lie  appropriate  officials  of  the  States  involved  nnd  of  the  counties 
n  volved,  or  if  the  whole  State  is  not  involved.  I  would  think  it  would 
jo  appropriate  in  that  instance  to  notify  the  State  officials  as  well  ns 
the  appropriate  cotmkv  officials  that  the  provisions  of  this  net  were 
applicable  to  them.  We  would  publish  the  finding  in  the  Federal 
Register  and  inform  the  State  attorney  general  and  perhaps  the 
solicitor. 

Mr.  Lindsay,  In  other  words,  wo  have  an  informational  process  nnd 
some  findihgs  of  fact,  but  we  don’t,  put  anything  else  into  operation  at 
this  point. 
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Mi\  Katzbnuaoii.  When  Hint  is  done,  I  think  Hie  whole  net  ns  lo 

I  hose  States  nncl  enmities  is  triggered, 

MY,  Lindsay.  Then  section  4  goes  into  operation  in  the  event  that 
vou,  ns  Attorney  General,  find  that  there  aro  Ifith  amendment  vio¬ 
lations;  is  tluU- not  correct?  ...  ..  ... 

Ur.  Iyatzexbach.  Yes,  unless  the  State  or  subdivision  were 
prompted  to  come  into  court  under  section  3  (c),  m  winch  event  I  would 
suppose  during  the  course  of  that  proceeding  the  court  might,  if  good 
enuse  where  shown  and  if  no  good  reason  existed  to  behove  that,  such 
State  or  separate  subdivision  had  engaged  in  discrimination  within 
the  past  10  years,  suspend  the  operation  until  it.  made  its  determination. 

Mr.  Lindsay.  I  talco  it  that  a  State  may  come  in  at  this  point,  even 

though  no  inspectors  have  been  designated  ? 

Mr.  Katkkniiacii.  Yes.  Federal  examiners  are  a  totally  different 

Mr.  Lindsay.  All  right.  But  if  registration  procedures  are  to  go 
forward  and  Federal  examiners,  or  examiners  appointed  under  the 
procedures  of  this  bill,  are  to  go  forward  at  this  point,  there  is  mi 
area  of  discretion  them  in  that  you  as  Attorney  General  would  hnve 
to  make  findings  tlmt  thero  are  15tli  amendment  violations;  uni  t  that 
true?  You  could  ho  selective  about  choosing  the  arcus  where  you 
would  go  forward  and  make  operative  section  4,  and  the  reason  you 
would  be  selective,  am  I  not  right,  is  because  you  would  nave  to  dis¬ 
cover  here  denials  of  vote  on  the  grounds  of  race.  , 

Mr.  Katzendacii,  You  may  be  right.  There  may  bo  a  gap  there. 
I  suppose  that  you  are  referring  here  to  lines  24  and  25  on  page  3. 

Air.  Lindsay*  That  is  right, 

Mr,  Katzkxiucii.  [Bends:] 

That  in  hts  judgment  the  appointment  of  examiners  Is  otherwise  necessary 
to  enforce  the  guarantees  of  the  15th  amendment. 


Mr.  Lindsay.  That  is  correct.  .  ... 

Mr.  Katkknbach.  Now,  if  the  State  has  not  come  iu  to  contest  the 

findings  that  have  been  made -  .  a  . 

Mr.  Lindsay.  Lot’s  assume  the  State  has  done  nothing  and  the  find¬ 
ings  and  the  publication  in  the  Federal  Register  have  not  been  heard, 

Vpf. 

*  Mr.  Katzbnuaci!.  Well,  the  State  1ms  done  nothing;  they  presum- 
nblv  would  still  be  using  the  test  and  device;  then  I  suppose  it  would 
be  necessary,  under  this  statute,  to  appoint  a  Federal  examiner,  the 
reason  being  that  the  State  registrar  is  still  using  the  test  mid  device 
which  lifts  bom  outlawed  for  that  State  for  l#th  ainwidment  reasons- 
Of  course,  the  use  of  a  test  or  device  by  a  registrar  where  such  test  or 
device  was  suspended  pursuant  to  this  act  would  subject  the  registrar 

to  sanctions  under  this  act.  .....  r 

Art*,  Lindsay.  This  is  the  question :  I  am  pursuing  this  because  I 
am  hot  clear  how  this  would  work  at  this  point:  I>o  I  understand  that 
when  a  State,  having  qualified  for  coverage  in  the  bill  arid  having 
done  nothing  to  bring  itself  out  under  section  that  you  do  not 
have  any  discrelion  in  tile  selection  between  subdivisions  of  the  State 
with  respect  to  the  appointment  of  Federal  examiners? 

Mr.  Kawkxpach.  Hie  question  is  not  wholly  clear  to  me.  1  sup¬ 
pose  if  the  whole  State  is  under,  if  that  is  the  situation  you  nve 
describing - 
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Mr.  Lindsay.  Yes, 

^  Mr,  Katzenbacii.  And  Hint  whole  State  being  under  this  provi¬ 
sion,  not  having  questioned  it,  continues  to  use  the  test  und  device 
that  fire  prohibited  by  it,  then  I  would  suppose  that,  in  effect,  I  would 
have  no  discretion  but  to  appoint  examiners  for  every  registrar  that 
was  using  the  prohibitive  test  and  device, 

Mr.  Lindsay.  Under  section  4,  ns  you  have  drafted  and  submitted 
it  to  the  committee,  you  have  no  power  to  do  that  in  the  absence  of  n 
15th  amendment  problem,  In  other  words,  as  you  have  drafted  it, 
you  can't  enforce  anything.  The  word  ‘'enforce"  is  in  here  because 
you  must  enforce  the  guarantees  of  the  35th  amendment.  In  other 
words,  if  you  should  discover  just  by  your  good  investigation  and 
lawyerlike  approach,  that  in  half  the  State  there  are  15th  amendment 
violations  and  in  the  other  half  there  are  not,  is  there  any  element  of 
leeway  in  hero  under  which  yon  are  permitted  not  to  appoint  inspec¬ 
tors  in  the  other  half  of  the  State  ? 

Mr.  Katzenbacii,  Wo  are  not  having  a  total  meeting  of  the  minds 
here,  Congressman,  because  I  think  provision  2  says,  “that  in  his 
judgment  the  appointment  of  examiners  is  otherwise  necessary  to 
enforce  the  guarantees  of  the  15th  amendment."  I  think  the  “other¬ 
wise  necessary"  means  that  despite  the  legislative  suspension  here, 
despite  the  fact  that  this  legislation  has  gone  into  operation  and  a 
State  is  not  using  any  of  the  tests  or  devices  in  an  area  under  this 
law,  nonetheless,  because  the  registrar  is  never  there  or  something  of 
that  kind,  that*  it  is  necessary  in  order  to  effectuate  the  guarantees  of 
the  15th  amendment — which  in  this  context  to  me  means  in  order  to 
enforce  the  system  sot  lip  by  this  statute— I  would  appoint  Federal 
examiners. 

Mr.  Lindsay.  I  think  what,  yon  are  saying  is  that  if  a  whole  State 
comes  in  under  the  findings  of  the  Director  of  the  Census,  that  we 
have  to  go  forward  with  inspectors  in  the  whole  State. 

Mr.  Katzenbacii,  No;  I  am  not  saying  that.  I  nm  saying  that  if 
a  whole  State  is  within  the  provisions  and  either  it  has  unsuccessfully 
contested  its  being  in  under  (c)  or  has  not  bothered  to  contest  it - 

Mr.  Lindsay.  Right, 

Mr.  Katzenbacii.  Then  that  State  is  obligated  by  the  terms  of 
this  statute  not  to  employ  any  of  the  tests  ana  devices  prohibited  by 
this  statute.  If  they  then  comply  with  the  Federal  law  and  register 
people  without  the  use  of  those  tests  and  devices  and  register  people 
fairly,  I  am  not  obligated  to  appoint  anyone. 

Mr,  Lindsay.  Well,  if  that  is  the  case,  why  did  you  draft  section 
3(a)  to  read— 

No  person  shall  be  denied  the  right  to  vote  in  any  Federal,  Stale,  or  local  election 
because  of  his  faituro  to  comply  with  any  test  or  device,  in  any  State  or  in  any 
political  subdivision  of  li  State? 

Then,  on  the  coming-out  procedure,  3(c),  as  I  read  it,  it  seems  clear 
tome — 

any  political  subdivision  with  respect  to  which  such  determinations  have  been 
made  as  a  separate  unit  *  *  *. 

In  other  words,  the  provisions  calling  for  inspectors  and  examiners 
and  those  provisions  tlmt  separate  units  can  come  in  and  get  out  from 
under  the  scope  of  section  3.  It  seems  to  me  that  your  intent  may  be 
one  thing,  but  thiit  is  not  the  way  I  read  it. 
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Mr.  Katzenbach.  I  am  clem*  on  the  intent.  Xmv  let's  sec  if  it  is 
ambiguous  in  its  drafting. 

Is  it  your  view  that  the  word  “determination”  is  used  hero  simply 
ns  determination  tinder  the  statute ;  it  is  not  n  determination  to  use 
n  Federal  registrar  in  any  way  ?  I  think,  us  I  sue  the  problem  here, 
you  are  saying  that  in  lilies  10  and  11  on  page  1,  “in  any  State  or  in 
nnv  policticnl  subdivision  of  a  Stale.” 

Mr.  Lindsay.  Right. 

Mr.  Katzenbacii.  We  malte  the  findings  with  respect  to  the  State, 
nnd  then  if  it  is  made  as  to  the  Stale  as  a  whole,  it  applies  to  the  Slate 
ns  a  whole.  Your  point  would  be  that,  wo  have  not  made  that  clear? 

Mr.  Lindsay.  I  don’t  think  so.  In  section  3  you  say,  “in  any  State 
or  in  any  political  subdivision  of  a  State.” 

Then' in  that  part  of  the  section  3  where  a  Stale  may  come  out  from 
underneath  this  form  of  Federal  supervision  as  it  were,  you  say  again 
“or  a  political  subdivision.” 

Mr.  Katzenbacii,  Yes,  but-  there  it  is  usedt  with  respect  to  whether 
such  determinations  are  made  as  a  separate  unit. 

Mr,  Lindsay.  Well,  if  the  subdivision  may  come  out  from  under 
the  word  “determination”  and  the  word  “determination”  you  just  said 

lias  to  do  with  the  point  of  inspect ors - 

Mr.  Katzknbaoji.  No;  no;  I  did  not.  The  word  “determination” 
has  to  do  with  the  determination  that  they  are  under  the  provision  of 
section  3. 

Mr.  Lindsay,  Then  the  subdivision  can  come  out, 

Mr.  Katzenbacii.  A  subdivision  as  to  which  determinations— tlmt 
is,  the  findings  of  the  Director  of  the  Census  and  the  voting  qualifi¬ 
cations  determinations — have  been  made  as  a  separate  unit  may  come 
out. 

Air.  Lindsay.  Eight. 

Afr.  Katzenbacii:.  A  political  subdivision  which  is  a  part  of  the 
State  as  to  which  determinations  have  been  made  cannot  come  out 
unless  the  State  as  a  whole  comes  out. 

Air.  Lindsay.  Let  me  go  at  th  is  in  a  different  direction. 

Would  there  be  circumstances,  as  you  foresee  it,  under  which  the 
Director  of  the  Census  will  make  determinations  as. to  a  subdivision, 
but  not  the  whole  State? 

Mr.  KATZBNBAcir,  Yes;  he  could  make  determinations  ns  to  a  sub¬ 
division.  What  he  would  do  is  make  determinations  as  to  States  and 
he  would  not  worry  about  tiie  subdivisions  within  those  States  which 
fell  within  this  provision. 

Mr.  Lindsay.  Why  not? 

Air,  Katzenbacii,  Many  reasons,  because  they  are  all  in  if  the  State 
is  in. 

Mr.  Lindsay,  Right. 

Air.  Katzenbacii.  Then  he  would  take  a  look  at  the  States  that  I 
certified  to  him  had  made  use  of  literacy  tests  or  tests  and  devices  that 
are  forbidden  by  this  statute,  and  having  taken  out  the  seven  States 
that  I  believe  he  would  find  to  be  within  it,  lie  would  then  go  ahead 
and  look  at  the  other  States,  whatever  the  number  is,  13  or  14  States, 
and  examine  each  of  their  voting  districts,  voting  registration  districts, 
see  how  many  of  those  fell  within  the  law,  and  they  would  be  subject 
to  determinations  as  separate  units.  They  all  have  the  right  to  come 
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in  to  the  district  court.  I  think  if  we  nro  correct,  that  means  the  seven 
States  plus  the  84  counties  in  North  Carol  inn  plus  the  scattered  ones 
that  we  have  found.  That  is  the  end  of  it.. 

The  Chairman,  Would  the  gent lemnn  yield  ? 

Mr,  Lindsay.  Yes. 

The  Chairman.  It  has  been  charged,  and  I  don’t  know  how  serious 
the  charge  is,  that  in  an  election  district  in  New  York  City  where  there 
is  a  preponderance  of  the  1’ucrto  Rican  population,  taking  into  con¬ 
sideration  also  that  New  York  Inis  literacy  tests,  that  lituincy  tests  are 
being  used  to  discriininate  against,  the  Puerto  Ricnns.  Now,  that  is  un 
election  district. 

If  tiie  Civil  Service  Coin  mission  certifies  that  that  election  district 
is  subject  to  discrimination,  wlint  would  happen?  New  York,  of 
course,  does  not  come  within  the  50  percent,  rule. 

Mr.  Katzmniiaoh.  I  think  New  York  does  not  come  in  within  the 
60  percent,  so  that,  this  statute  as  drafted  would  not  take  cure  of  that 
problem. 

Now,  I  have  these  feelings  about  it,  Mr.  Chairman.  I  think  that, 
the  nse  of  the  Knglish  language  test  in  New  York  with  respect  to 
Puerto  Ricans  serves  to  disenfranchise  a  great  number  of  intelligent 
and  able  people.  I  think  that  is  all  wrong  and  I  have  never  under¬ 
stood  why  the  State  of  New  York  had  it  and  why  they  didn’t  do  some¬ 
thing  about  getting  rid  of  it.  I  would  think  that' if  this  Congress 
wanted  to  get  rid  of  that  provision,  it  would  bo  possible  to  do  so.  I 
think  that  if  it  did  so,  it  should  base  that  provision  not  on  the  16th 
amendment  and  not.  trent  it  ns  a  problem  of  race,  but  I  think  it  should 
be  based  on  the  14th  amendment  and  be  considered  really  n  problem 
of  due  process,  and  I  think  that  this  Congress  has  the  power  to  do  it, 

I  would  have  no  objection  to  doing  it.  I  think  it  is  sounder  consti¬ 
tutionally  to  put  that  problem  on  a  14th  amendment,  basis  and  either 
make  it  a  separate  bill  or  I  suppose  conceivably  a  separate  section. 
I  think  the  preferable  way  to  do  is  for  the  State  of  New  York  to  deal 
with  it,  but  if  the  State  of  New  York  is  not  going  to  deal  with  it,  T 
think  Congress  should. 

Mr,  Lindsay.  I  think  that  should  be  14th,  although  it.  could  be  16th. 
The  power  is  there ;  Congress  has  the  power. 

Mr.  Katxknhagit.  May  have  the  power  under  the  16th  but  surely 
it  has  under  the  14th, 

Mr.  Lindsay.  I  yield, 

Mr.  Gimihkt.  I  wish  to  thank  the  Attorney  General  for  the  state¬ 
ment  just  made  with  reference  to  the  acuteness  of  the  problem  within 
the  city  of  New  York,  anti  I  imagine  that  also  affects  other  areas  of 
the  country,  but  it  is  part  of  the  city  of  New  York. 

I  discussed  this  problem  with  yoiir  office  on  many  occasions,  and, 
in  fact,  this  year  with  the  help  of  your  office  I  introduced  a  bill  which 
would  cover  the  exact  situation  to  which  you  refer.  If  that  would  be 
any  help  in  elimihating  this  problem  in  New  York,  I  hope  thnt  the 
Attorney  General’s  office  pursue  it. 

Mr.  Katzbnbach.  I  think  it  is  an  importaht  problem  nnd  I  think 
it  ought  to  be  dealt  with.  It  is  not  the  same  problem  that  We  are 
dealing  with  here  although  it  has  the  effect,  of  disenfranchising  the 
people  who,  T  think,  dearly  ought  to  be  voting. 

Mr,  Lindsay.  Will  the  gentleman  yield  ? 
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j  Mr.  GitiUkrx.  Just  one  more  question, 

}  X  don’t  know  whether  in  the  city  of  New  York  there  are  not  certain 
\  political  subdivisions  which  might  not  fall  within  the  purview  of  this 
:  bill.  The  city  of  New  York  lias  a  board  of  elections  which  encom- 
j  passes  the  entire  city.  Then  we  have  election  districts  within  the  city — 
s;  of  which  there  are  many,  many  thousands.  This  is  for  the  purposes  of 
l  registering  people  in  an  orderly  fashion. 

Now,  1  don’t  know  the  figures,  but  it  is  possible  that  in  areas  in  the 
|  city  of  New  York  where  you-  have  a  large  Puerto  Rican  population, 

~  that  less  than  50  percent  of  these  people  either  registered  or  voted  in 
'  tho  IDflO  election  or  the  1064  election.  The  State  of  New  York  also 
Ims  a  li teniey  test  requirement . 

I  Now.  could  there  be  a  petition  under  the  purview  of  this  bill  which 
would  Wing  such  nn  election  unit  into  the  situation  where  a  Federal 
]  registrar  would  be  appointed  ? 

Mr.  Katzknuaoii.  I  think  that  is  possible,  Congressman,  if  that  were 
the  interpretation  of  political  subdivision  that  Congress  wishes  put 
on  the  words  in  this  statute.  My  own  view  is  that  because  of  the 
nature  of  the  statute  and  because  of  what  it  ts  aimed  at,  the  political 
subdivision  in  any  given  State  ought  to  mean  that  area  which  is 
controlled  for  registration  purposes  which,  I  believe,  the  chairman 
I  old  me  last  night,  in  New  York  was  a  county  basis. 

Mr,  Lindsay.  No  j  election  district.  In  most  parts  of  the  country, 
Mr.  Attorney  General,  the  subdivision  would  be  a  precinct,  I  would 


suppose. 

Mr.  Katjsenbacii.  We  had  in  mind  here  an  area  for  which  you 
appoint,  a  registration  or  election  board;  it  may  have  other  people 
working  for  it,  but  that  is  the  area  within  which  the  registration 
process  is  controlled. 

Mr.  Lindsay.  In  New  York  and  other  States,  it  is  known  as  the 
precinct. 

Mr,  ICatzbnbach.  In  the  Southern  States,  it  is  known  as  a  county, 
as  a  registrar  for  each  county.  In  Louisiana,  there  is  a  registrar 
for  each  parish  and  those  are  the  areas. 

Now,  we  had  to  use  the  term  “political  subdivision”  as  a  general 
term  in  order  to  cover  what  the  appropriate  area  for  registration 
purposes  was  within  a  State. 

The  point  I  want  to  make  to  Congressman  Gilbert  is  that,  while 
it  may  he  possible  that  in  Puerto  Bican  areas  in  New  York  less  than. 
50  percent  registered  or  voted  in  1034, 1  don’t  think  this  bill  is  an 
effective  way  of  dealing  with  that  problem,  I  think  that  the  problem 
of  the  Spanish-speaking  Puerto  Bicans  ought  to  be  dealt  with  sepa¬ 
rately,  and  I  think  it  would  be  a  mistake  to  hold  but  to  that  group  that 
this  bill  is  going  to  resolve  their  problems  and  then  find  out  it  isn’t 
or  find  out  that  it  operates  unevenly  with  respect  to  the  English  lan¬ 
guage  requirement.  It  is  better  to  take  it  head-on  and  deal  with  it 
ns  it  should  be  dealt  with. 

Mr.  Gilbert.  Will  the  gentleman  yield  ? 

Mr.  Lindsay,  Just,  a  moment.  I  will  never  get  through. 

I  am  wondering,  then,  on  tlie  section  4,  page  3,  about  the  language 
“is  otherwise  necessary  to  enforce  the  guarantees  of  the  15th  amend¬ 
ment.”  Is  that  superfluous  ?  Bo  we  need  that  language  in  there  under 
the  theory  of  the  constitutional  basis  of  this  bill  ? 
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Mr,  Katkkniiaml  It.  could  road,  it  scorns  to  mo,  "(hat  in  his  judg¬ 
ment.  the  appointment  of  examiners  is  otherwise  necessary  to  enforce 
the  provisions  of  tliis  net”;  I  think  it  would  ho  tho  sntno  thin#!:,  hut 
timlcr  thcbill  us  drafted,  examiners  could  it  Iso  bo  appointed  where 
State  officials  nso  other  discriminatory  tactics,  not  only  where  (hey 
use  tests  or  devices. 

Mr.  Lindsay,  As  I  see  il,  the  only  time  that  tho  Ifith  Amendment 
has  specific  application  in  the  coverage  of  this  hill  is  when  ti  State  or 
a  subdivision  of  a  State  should  come  in  and  ask  to  be  relieved  of  tliis 
vol  ing  Federal  receivership  or  vot  ing  supervision. 

Is  that  not  correct  ? 

Mr.  Kavxkkiiack.  Well,  tho  Ifilh  amendment,  has  application 
whether  they  do  or  not.  This  entire  act  is  based  on  tho  Hit  It  amend- 
incut. 

Mr.  Lindsay,  Yes.  Tn  the  event  that  the  hill  did  not.  have  tho 
provision  in  section  8  under  which  a  Stale  can  get.  out-  from  under, 
(lien  we  would  Imve  real  trouble  with  the  constitutionality  of  the  hill, 
would  wc  not.? 

Mr.  Kat/.kniucii.  If  it  did  not  have  the  provision  of  section  8? 

Mr.  Lindsay.  Yes.  section  8.  We  would  nave  real  trouble  with  the 
const  It ut  ionality  of  t  tic  bill,  would  we  not? 

Mr,  Kat/.ijmiacii.  Yes;  I  believe  wo  would.  I  t  hink  tile  reason  for 
using  in  lino  Sift  “to  enforce  the  guarantees  of  the  llith  amendment,” 
rather  than  simply,  “enforce  the  provisions  of  this  act”  is  for  the 
misons  that.  Congressman  Cramer  raised.  We  have  eliminated  tost 
and  device  but  there  are  all  kinds  of  stalling  provisions  or  other  sorts 
of  things  (hat  might,  happen  after  the  test,  and  device  had  been  re¬ 
moved.  To  enforce  1  ho  pmvisions  of  this  act  and  make  them  effective 
and  get  people  registered  is  what  we  are  t  rying  to  do,  and  wo  phrase 
it  that  way. 

Sir,  Lindsay.  I  understand,  but  I  think  you  would  agree  that  if 
a  State  does  not  have  the  right,  to  como  in  and  say  it  1ms  a  device 
and  proves  that  it  does  not  di scrim Itmtorily  use  that,  device  to  deny 
the  right  to  vote  on  account,  of  race,  then  the  Irtth  amendment  comes 
into  play  as  a  protection  to  that  subdivision  or  State  and  it  comes  out 
from  under  tho  oill. 

Mr.  Katsenbacii.  Yes j  under  section  8. 

Mr.  Lindsay.  Yes.  In  other  words,  we  have  to  keep  our  minds  on 
the  bnll,  do  we  not,  that  this  is  a  lfitli  amendment  problem! 

Mr.  Katseniucii.  Yes, 

MV.  Lindsay.  It  is  denials  of  voting  rights  on  the  bnsis  of  race? 
Mr,  ICaykenbacii.  Yes. 

Mr.  Lindsay.  You  must  bring  in  tho  tfitli  amendment  one  way  or 
another.  What  you  have  done,  am  I  not.  right,  is  to  shift  the  whole 
burden  to  tho  State  or  to  a  subdivision  of  the  State,  if  the  ^Director 
of  tho  Census  should  find  thei'e  is  a  problem,  to  como  forward  and 
prove  it  1ms  not  violated  the  lfith  amendment? 

Mr.TCATKENitAcn.  That  is  right. 

Mr.  Lindsay.  Now,  one  of  the  problems  that  tho  committee  1ms  had 
thus  far  is  tho  fiO-percent  provision  and  the  possibility  of  arbitrariness 
there.  As  in  the  case  of  LouimaiM,  by  1  percent  half  the  State  is  in 
ami  by  l  percent  half  tho  State  is  out. 

Mr.  ICatzenhach,  The  whole  State  is  in. 
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Ah’.  Li  N  ns  ay.  Yes, 

Mr.  KAr/KNttAcii.  In  Louisiana,  every  parish  would  be  in  although 
.some  lmve  not  discriminated.  In  (ltd  case  of  North  Carolina,  if  there 
is  discrimination  in  each  of  theso  54  counties,  making  1  lint,  assumption 
half  the  State  lain:  lutlf  (he  St  ate  is  out. 

Mr.  Lindsay.  Thoro  are  now  lines  of  discrimination  hero,  you  will 
agree  f 

Mr.  Katzkniucii.  Yes. 

Mr.  Lindsay.  Ami  not  only  (lint,  hut  you  have  ti  collection  of  other 
devices,  os  was  pointed  out  in  tho  course  of  testimony  and  questioning 
here,  ot  her  than  written  devices  t  hat  are  used ? 

Mr,  Kat/rnoaoii.  Yes. 

Mr.  Lindsay.  It  has  been  suggested  that  on  election  day,  it  is 
possible  to  send  people  out  of  t  heir  communities  or  to  give  them  special 
work  assignments  to  keep  them  away  from  polls.  There  are  all  lands 
of  things  used. 

Now,  if  this  is  the  case,  and,  as  you  have  continually  said  in  your 
testimony  that  the  objective  here  is  to  produce  the  most  effective  instru¬ 
ment  for  voting  people,  why  is  it.  not  possible  to  create  a  bill  under 
which  the  Attorney  Genera  I  of  the  United  States  or  the  President,  the 
executive  branch  of  tho  Federal  Government,  would  make  a  finding 
himself,  unilaterally,  that  there  have  been  voting  denials.  In  iny  own 
legislation,  It.R,  1552,  as  to  which  there  is  no  pride  of  authorship  I 
assure  you,  I  uso  tho  words  “pattern  or  practices”  because  that  happens 
to  bo  consistent  with  t  he  past.  Now,  the  trouble  with  t  he  legislation  of 
1057,  ltMiO.  and  1004  is  that  we  have  run  into  trouble  chiefly  in  tho 
court  s  on  this  quest  ion. 

Mr.  Katkbniiaoh.  Yes. 

Mr.  Lindsay,  So,  why  not  give  the  President  or  the  Attorney  Gen¬ 
eral  tho  power  to  make  a  finding  that  there  has  boon  a  “pattern  or 
practices”  of  voting  denials  in  these  States,  or  subdivisions  of  States, 
and  let  that  trigger  off  the  appointment  of  Federal  examiners  or 
registrars  as  the  ease  may  be?  Then  yon  avoid  all  the  arbitrariness 
of  the  fi()-pcreent  provision  and  you  avoid  the  danger  that  other 
devices,  nomvritton  devices,  will  be  used  with  great,  skill. 

Mr,  KAr/,r.Ni»Aoii,  IVell,  in  the  first  place,  Congressman,  I  don’t 
think  this  has  got  very  much  arbitrariness.  I  think  the  relationship 
between  these  statistical  findings  and  tho  literacy  test  is  pretty  close 
and  T  think  it  is  the  proper  basis  for  a  congressional  judgment,  so  I 
would  not  want  to  say  that  it.  was,  you  know,  just  picked  out  of  the  air. 
It  has  pretty  sound  backing  to  support  it. 

The  second  point  that  I  would  make  would  bo  that  I  don’t  think 
yon  can  have  a  determination  by  the  President  or  by  the  Attorney 
General  of  that,  kind  without  giving  a  judicial  remedy  and  the  power 
to  go  in  and  contest  it,  just  as  wo  have  provided  one  here. 

Mr,  Lindsay.  Why  can’t,  that  lie  done  at  tho  end  of  a  certain  period, 
either  the  normal  registration  period  in  the  State,  after  the  Federal 
registrars  have  the  roll  of  people  or  on  the  B-yonr  basis  ns  can  bo  dono^— 
why  can’t,  yon  provide  ns  I  have  done,  as  a  matter  of  fact,  in  my  bill 
thaVfho  court  may  make  a  finding  ultimately  that  if  the  pattern  or 
practice  of  voting  denials  has  ended,  and  that  would  bring  them  out. 

You  could  circumscribe  that,  as  I  pointed  ont,  by  a  period  of  time 
which  would  be  either  directly  connected  with  the  normal  registration 
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period  or,  if  it-  is  permanent  registration,  it  could  be  cut  off  after 
t  ho  period  of  the  President’s  elect  ion,  4  years, 

Mr*  Katzenbacii.  I  think  it  would  be  desirable  to  tmve  a  time  period 
on  that. 

Mr,  Lindsay.  Yes, 

Mr.  Katzbnbacii.  Simply  as  an  insurance  policy. 

Mr.  Lindsay.  Yes. 

Mr.  Katzenbach,  X  think  it  would  be  possible  to  add  another 
criterion  to  this,  to  add  a  separate  section  here  to  say,  “or  any  other 
political  subdivision  as  to  which  the  President  or  Attorney  General 
determines  that  there  lias  been  racial  discrimination,”  but  I  think  you 
still  have  to  nllow  them  to  come  in,  the  same  way  as  they  would  come 
in  under  provision  (c),  to  show  that  they  had  not  discriminated. 

I  think  in  that  case,  since  it  would  be  a  unilateral  determination  of 
possibly  disputed  factual  matters  that  it  would  be  difficult  to  trigger 
the  appointment  of  Federal  examiners  in  areas  without  tests  or  devices 
in  that,  instance  without  having  a  finding  by  the  court  that  the  deter¬ 
mination  of  the  Attorney  General  was  justified.  So,  you  don’t  move 
very  far  on  that,  it  seems  to  me,  from  what  the  196f,  1060,  and  1964 
law  provides,  unless  you  take  the  position  that  the  Attorney  General 
can  make  a  determination  and  it  simply  can’t  be  questioned, 

Now,  we  did  have  a  provision,  you  recall,  submitted  in  the  1963  legis¬ 
lation  which  was  somewhat  similar  to  that.  It  had  an  objective  cri¬ 
terion  that  if  less  than  15  percent  of  the  voting-age  Negroes  were  regis¬ 
tered  in  an  area  in  which  the  court  had  been  requested  to  find  a  pattern 
or  practice  of  discrimination,  the  Court  could  appoint  temporary  vot¬ 
ing  referees  and  could  issue  an  order  permitting  a  Negro  applicant  to 
vote.  The  order  would  have  operated  until  or  unless  the  court  later 
found  that  no  pattern  or  practice  of  discrimination  existed. 

Mr.  Lindsay.  I  think  you  covered  the  point  when  you  said  that  the 
State  or  subdivision  could  come  out  from  under  after  50  percent  had 
been  registered  to  vote  or  had  voted.  That  would  bring  it  out,  or 
allow  the  possibility  of  bringing  it  out,  and  at  the  same  time  avoid 
the  problem  that  so  many  members  seem  to  be  worried  about,  about 
not  covering  voters  in  many  parts  of  the  country  where  they  exist. 

Mr,  Katzenbach.  I  think  we  have  covered  most  of  tJiein;  ns  I  said 
before,  but  if  there  is  some  method  that  is  superior  to  existing  law  in 
getting  at  the  others,  we  certainly  should  consider  it. 

I  don’t  think,  Congressman,  it  is  a  good  idea  to  say  a  State  which 
is  covered  can  come  out  once  it  reaches  the  50  percent  level.  I  tlunk 
that  is  a  bad  idea,  and  under  the  bill  that  could  not  happen.  I  think 
if  a  State  has  been  discriminating  it  should  be  in  until  it  has  every¬ 
body  registered.  ,  ,  .  , 

Mr.  Lindsay.  I  come  back  to  the  original  suggestion  I  just  made. 
It  seems  to  me  that  you  have  no  16th  amendment  problem  and  you 
have  a  constitutional  bill  if  you  provided  that  the  Attorney  General 
or  the  President,  on  the  basis  of  a  finding  of  voting  denials  which 
violate  the  15th  amendment  in  any  area,  may  go  forward  with  regis¬ 
tration  procedures  providing  there  are  additional  procedures  in  there 
which  will  enable  the  State  in  due  course  to  come  out  from  under. 

Mr.  Katzenbach.  I  am  not  really  differing  with  you  very  much.  I 
just  doubt  very  much  that  you  can  have  the  Attorney  General  make 
a  finding  in  areas  without  tests  or  devices  without  more  objective 
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criteria  or  without  being  subjected  to  judicial  review.  You  could 
have  a  temporary  voting  procedure,  as  we  urged  in  10(1:5,  which  I  think 
ran  into  some  difficulties  here  in  the  Congress,  but  if  the  committee 
wanted  to  consider  that  as  an  additional  triggering  device  here,  1 
think  it  should  consider  it. 

Mr.  Linosay.  Yes,  sir ;  of  course. 

The  Chairman,  As  Attorney  General,  don’t  you  think  there  would 
he  all  kinds  of  obstacles  in  the  Congress  if  we  give  such  power  to  the 
Executive? 

Mr.  Katzenhacii,  I  think  those  fire  some  of  the  objections  that  were 
made  to  the  chairman  before.  In  terms  of  trying  to  keep  our  eye  on 
the  mark,  what,  I  don’t  want  to  prejudice  or  sacrifice  in  the  slightest  is 
getting  rid  of  these  tests  that  nave  been  used  in  these  areas  for  the 
purposes  for  which  they  have  been  used. 

Tiio  Chairman.  Would  you  be  willing  to  assume  such  powers? 

Mr.  Katzkniiacmi.  I  would  think  not,  without  sufficient  judicial  pro¬ 
tection  for  testing  in  that  respect.  X  nm  willing  to  take  the  respon¬ 
sibility  of  saying  whether  or  not.  there  is  a  test  and  device  in  the  State 
because  I  have  a  copy  of  the  State’s  statutes  and  I  think  T  can  read 
them.  And  I  am  also  wilting  to  decide  whether  examiners  should  he 
appointed  in  counties  within  section  3(a),  and  that  power  can  be 
and  would  be  given  without  any  j  udicial  review. 

Mr.  Lindsay.  I  agree  with  you  I  wotild  not  want  to  do  it  without 
the  possibility  of  testing^ -but.  I  would  hope  that  we  can  get  our  sharp 
pencils  out.  and  see  if  it  is  not  possible  to  come  up  with  language  that 
won’t  run  into  the  head  storms  that  the  50  percent  provision  made  in 
order  to  cover  it. 

Mr.  Kat7,kniucji.  Don't,  misunderstand  me,  Congressman.  I  am 
strong  for  this  50-percent  provision..  I  think  yon  might  be  able  to  get 
additional  provisions  to  cover  additional  areas;  I  would  not  preclude 
that;  buf.  I  feel  strongly  that  this  is  a  better  test,  fairer  test,  a  more 
objective  test,  a  more  constitutional  test,  than  the  other. 

Mr,  Ijindsay.  Do  I  understand  from  your  main  testimony  on  page 
13,  paragraph  4,  that  the  intent  of  this  bill  is  to  cover  the  problem  in 
Louisiana,  Mississippi,  Alabama,  Georgia,  South  Carolina,  Virginia, 
Alaska,  34  counties  in  North  Carolina  and  one  county  in  Arizona, 
and  in  a  couple  of  other  instances,  too?  Thnfc  is  the  chief  intent,  I 
take  it,  of  what  we  are  trying  to  do  here. 

I  think  it  is  important,  to  get  this  clear  because  that  is  the  effect  of 
the  50  percent. 

Mr.  Katornbaoh,  The  intent  is  to  get  rid  of  subjective  tests  in 
areas  where  they  have  been  used  for  a  viola  don  of  the  15di  amend¬ 
ment.  T  believe  on  the  basis  of  the  testimony  I  have  made,  on  the 
basis  of  the  evidence  that  we  have,  that  those  teats  lmve  been  pre¬ 
sumptively  used  in  the  areas  described  here  for  that  purpose.  I  be¬ 
lieve  that,  in  setting  up  the  objectives  we  may  have  caught,  possibly 
one  State,  possibly  more,  that  have  not  used  them  for  discriminatory 
purposes.  We  may  have  caught  a  few  counties  that  have  not  used 
them  for  discriminatory  purposes. 

I  think  in  general  we  nave  caught  those  States  and  counties  which 
have  discriminated  and  those  which  have  not  had  the  opportunity  to 
come  in  and  show  that  they  have  not  done  so. .  I  think  it  is  a  pretty 
precise  standard,  I  think  you  would  agree  with  me  that  these  tests 
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have  been  used  in  Louisiana  for  a  discriminatory  purpose;  they  have 
been  used  in  Mississippi  for  such  purpose, 

Mr.  Lindsay.  Of  course,  and  in  a  great  many  areas. 

Mr,  Katzenbacii.  I  don't  know  other  areas  that  are  not  covered  by 
the  bill  for  which  we  have  any  evidence  that  tests  have  been  used  for 
discriminatory  purposes, 

Mr.  Lindsay.  When  my  colleague  from  Maryland  comes  back,  lie 
may  point  to  you  where  the  nonwritten  device  is  used  but  devices  are 
used  all  the  time  in  denying  the  right  to  vote. 

Mr.  Katzenbacii.  These  kinds  of  devices  included  in  the  bill  are 
mtr  major  problem,  and  I  want  to  get  rid  of  them.  I  think  this  gets 

into  those  areas  where  they  have  been  used - 

Mr.  Lindsay,  We  do,  too,  but  we  have  the  problem  of  defending  the 
bill  on  the  door  and  there  will  be  some  very  serious  questions  asked 
as  to  why  the  bill  only  applies  to  a  handful  of  States  when  there  are 
instances  of  voting  denials  in  lots  of  other  States, 

Mr.  Katzenbacii.  The  answer  to  that,  Congressman,  it  seems  to  me 
is  simple.  The  answer  to  that  is  that  these  are  the  places  where  tests 
have  been  used  time  and  time  and  time  and  time  again  for  discriminat¬ 
ing  purposes,  and  if  there  are  other  instances  they  are  isolated 
instances, 

Mr,  Linosay.  Let  mo  just  ask  a  couple  more  points. 

You  mentioned  yesterday  that  there  is  a  case  before  the  Supreme 
Court  relating  to  poll  taxes.  Is  the  United  States  a  party  to  that 
case? 

Mr.  Katzenbacii.  No;  we  are  not  at  the  moment.  The  Solicitor 
General  is  considering  the  possibility  of  going  into  that  case 
immediately. 

Mr.  Lindsay.  In  the  administration's  bill,  there  is  a  provision  for 
avoiding  the  accumulation  of  poll  taxes. 

Mr.  Katzenbacii,  Yes. 

Mr.  Lindsay.  But  not  a  single  poll  tax  in  any  1  year;  coi*rect? 

Mr.  Katzenbacii.  That  is  comet. 

Mr.  Lindsay,  In  my  own  proposal,  H.R.  4552, 1  have  empowered  the 
registrars  to  avoid  it  completely.  Do  you  see  a  constitutional  difficulty 
there  ? 

Mr.  Katzenbach.  Yes ;  I  see  a  difficulty  which  I  talked  a  little  about 
the  other  day. 

Mr.  Lindsay.  Isn’t  it  dancing  on  the  head  of  a  pin  to  say  that  you 
can  avoid  an  accumulation,  but  not  1  year? 

Mr.  Katzenbacii.  No;  I  feel  I  am  on  a  very  solid  pin  and  the  reason 
is  this:  I  believe  that  you  can  avoid  the  back  periods  because  during 
those  times,  tests  and  devices  were  being  used  to  keep  people  from 
voting  and  I  don’t  see  why  people  have  to  pay  poll  tax  for  a  period 
during  which  they  could  not  vote. 

Mr.  Lindsay.  And  literacy  test. 

Mr.  Katzenbach,  That  is  exactly  my  point,  Congressman.  We 
a  void  the  literacy  test.  The  literacy  tests  ai'e  what  has  been  used  to 
keep  people  from  voting.  There  was  no  inclination  to  pay  your  poll 
tax  when  you  had  a  literacy  test  keeping  yea  from  voting.  We  do  not 
avoid  past  accumulations  Of  poll  taxes  on  the  basis  that  the  poll  tax 
kept  you  from  voting,  but  on  the  basis  of  a  literacy  test  that  kept  you 
from  voting.  . 
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Now.  if  you  take  the  position*  whioh  I  could,  that  poll  taxes  have 
beou  often  used  for  the  purpose  of  discrimination,  I  think  it  is  a  ham 
case  factually  to  make  because  while  they  were  intended  for  that 
mivpose  the  States  found  ft  more  effective  device  in  the  literacy  tests, 
Mr.  Lindsay.  You  are  coming  back  to  the  Ifith  amendment  basis 
that  I  was  talking  about.  That  is  really  what  it  comes  down  to.  In 
other  words,  the  poll  tax  is  all  right  if  it  is  ordinary  and  routine  but 
it  is  not  all  rijght  under  the  16th  amendment  if  it  is  used  as  a  device  to 

^^fnKATZENBACU*  Right,  but  I  can’t  establish  that  it  has  been  used 
as  that  kind  of  device.  That  is  my  difficulty.  If  I  cannot  establish 
that*  if  you  can’t  make  a  good  case  on  that  theory*  then  ym\  ara  Jfomg 
to  run  into  constitutional  difficulties.  I  am  sympathetic.  I  dislike 
this  poll  tax  just  as  much  as  you  do,  Congressman. 

Nothing  could  be  more  tragic  than  to  have  the  Supreme  Court 
decide  that  the  poll  taxes  are  all  right  and  not  throw  them  out  on  the 
broader  ground,  and  then  say  you  cannot,  throw  them  out  on  the  loth 
amendment  ground  because  there  lias  not  been  sufficient  evidence  to 
show  they  have  been  used  for  discriminatory  purposes.  If  that  hap¬ 
pened.  if  all  these  people  whom  we  finally  got  registered  had  not  paid 
their  poll  taxes  they  would  not  be  able  to  vote  m  that  election.  \t  e 
thought  it  was  easier  find  better  to  use  the  method  in  our  bill.  If  the 
Supreme  Court  throws  the  poll  tax  out,  there  is  no  problem, 

Mr.  Cramer,  Will  the  gentleman  yield  ? 


Mr.  Lindsay.  \  es.  ,  .  .  A,  .  .  . 

Mr.  Cramer.  At  the  top  of  page  2,  the  test  and  device  that  triggers 
the  approach  in  this  bill,  is  the  device  or  test  which  the  Attorney 
General  determines  was  maintained  oil  November  1, 1964. 


Mr.  Katzenbacii.  Yes.  A  ^  ,  ,  , 

Mr.  Cramer.  Any  State  hereafter  could  enact  literacy  test  statutes 
and  not  be  subject  to  this  bill;  right! 

Mr.  Katzenbacii.  Yes;  if  it  did  not  have  a  literacy  test  on  Novem¬ 
ber  1, 1964,  then  it  could  enact  a  literacy  test  law. 

Mr.  Cramer.  They  could  discriminate  in  the  future  all  they  want  to 
and  not  be  subject  to  this  bill. 

Mr.  Katzenbacii.  Congressman,  I  didn’t  intend  to  say  that  literacy 


tests  nlways  discriminate. 

Mr.  Cramer.  I  didn’teither, 

Mr.  Katzenbacii.  I  think  we  are  hitting  the  areas  here  where  there 
lias  been  discrimination  and  that  that  discrimination  has  been  through 
the  use  of  literacy  tests.  I  don’t  like  literacy  tests  but  I  would  have 
no  constitutional  objection  to  literacy  tests  in  other  States. 

Mr.  Cramer.  Florida,  Kentucky,  and  Tennessee  could  have  literacy 
tests  tomorrow,  but  they  would  not  be  subject  to  this  bill, 

Mr.  Katzenbacii.  Correct.  . .  .± 

Mr.  Lindsay.  On  page  4  of  the  administration  bill,  Mr.  Attorney 
General,  at  the  bottom  or  the  page,  there  is  a  proviso  on  lines  23  and  24, 
and  I  am  in  doubt  as  to  what  that  provides. 

When  you  were  out  of  the  room  yesterday,  Mr,  Marshall  said  it 
referred  to  the  90-day  provision  that  appears  on  page  20.  Do  you 
rend  it  that  way  ?  I  had  originally  read  it  as  referring  just  to  the  two 
lines  before,  22  and  23. 
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Mr,  Katzekiuoii.  Wel1t  I  believe  flint-  if  was  intended  to  upply  to 
the  whole  of  it— being  denied  an  opportunity  to  register -to  vote  under 
color  of  huv.  In  other  wordst  the  intent  of  it,  Congressman,  was  that 
the  Attorney  General  can  waive  the  requirements  that  you  go  to  the 
State  registrar  where  he  has  reason  to  believe  U  is  going  to  be  a  futile 
undignified  net  and  that  the  registrar  would  say,  "go  jump  in  the  lake.” 
You  can  waive  the  allegation  that  in  the  past  00  days  lie  has  been 
denied  opportunity  to  register  under  State  law, 

Mr,  Lindsay,  I  should  think  that  might  bo  clarified, 

Mr,  Katzenbaoh.  Yes. 

Mr.  Lindsay.  Then,  let  me  ask  you  this  question :  Here  on  page  7 
of  the  administration  bill,  Section  7— 

Nu  person,  whether  acting  tinder  color  of  linv  or  otherwise,  shall  fall  or  refuse 
to  permit  a  person  whose  name  appears  on  a  Hat  transmitted  in  accordance  with 
section  8(h)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or  Intimidate, 
threaten,  or  coerce,  or  attempt  to  intlmtdnte,  threaten  or  coerce  any  person  for 
voting  or  attempting  to  vote. 

should  that  not  also  include  the  words  "or  having  voted”? 

If  you  nre  going  to  be  thorough  about,  it,  would  it  not  have  to 
embrace  the  case  of  the  fellow  who  votes  and  then  comes  back  and  is 
fired  for  having  voted,  or  what  have  yon  ? 

Mr.  Katzenbaoh.  Lines  21  nnd  22  deni  with  coercion  for  voting. 
Mr.  Lindsay.  I  guess  that  is  clear. 

Now,  finally,  Mr.  Attorney  General,  let  me  ask  you  about,  the  possi¬ 
bility  of  incluuing  in  this  bill  a  limited  version  of  the  old  titles  to  our 
part  3,  ns  it  is  known,  which  would  empower  the  Attorney  General  of 
the  United  States  to  protect  the  first  amendment  rights.  That  is  to 
say,  the  right  to  assemble  peaceably  and  petition  against  grievances. 
This  has  been  an  old  question  in  part  3.  We  have  been  up  and  down 
the  mountain  on  it  many  times.  The  House  passed  it  once,  in  very 
broad  form. 

What  I  am  thinking  of  is  submitting  n  limit  that  would  confine  this 
problem  to  the  first  amendment,  or  free  speech  and  peacefully  petition 
rights  as  stated  in  the  first  amendment.  What  would  he  your  opinion 
or m  addition  to  this  bi  II  of  that  li  mi  ted  form  of  part  3  ? 

Mr.  Katzenbaoh.  My  opinion  on  it,  Congressman,  would  be  the 
same  opinion  that  was  stated  by  my  predecessor.  When  you  gjve  us 
that  power,  then  you  nlso  give  us  the  power  for  an  appropriation  to 
hire  the  police  force  that  it  is  going  to  take  to  do  it,  Don’t  give  us  the 
responsibility  without  the  capacity  of  fulfilling  it.  Don’t  put  me  in 
the  box  where  you  say  the  law  tells  you  to  do  this  and  I  have  nobody 
to  do  it.  Give  me  the  national  police  force  that  ltmay  take. 

Mr.  Lindsay.  Well,  we  do  all  the  time,  t  We  pass  legislation  here  in 
various  fields  which  is  authorizing  legislation,  and  the  Appropriations 
Committees  have  the  responsibility,  power,  and  obligation  (o  do  what¬ 
ever  is  necessary. 

Title  3, 1  repeat,  passed  the  House  several  years  ago  in  very  broad 
form.  If  you  limit  it  to  the  first  amendment  proposition,  do  you  really 
think  that  it  would  require  an  army  of  Federal  officers  to  secure  those 
protections  to  individuals? 

Mr.  Katzenbaoh.  How  many  people  do  you  think  it  might  take  in 
the  State  of  Alabama^  right  now,  to  assure  those  protections,  if  you 
assume  that  those  privileges  are  being  denied  by  the  State  authority? 
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Governor  Wallace  seems  to  think  it  was  going  to  take,  as  I  recall, 
6,171.  1  am  not  quite  suro  how  lie  got  that  precise  figure,  but  that  is 
wlmt  lie  stated.  That  was  only  for  one  50-mile  stretch. 

Mr.  Lindsay,  I  have  seen  instances  around  the  world  where  tiny 
coni  ingents,  some  of  them  unarmed,  of  the  United  Nations  have  kept 

Knee  just  because  of  their  presence,  whereas,  otherwise  tlioro  would 
ve  been  no  stability,  and  there  would  have  been  violence.  The 
question  of  numbers  was  not  the  issue;  the  question  of  immediate 
presence  to  protect  some  people  against  aggression,  symbolically,  if 
nothing  else,  was  the  key. 

Mr.  ICatzknhacjh.  We  have  tried  that,  certainly,  Congressman.  We 
have  had  an  awful  jy  big  Federal  presence  in  these  places  and  maybe 
it  has  helped;  I  think  that-  if  has;  and  I  hope  that  it  ims,  but  it  has 
not  needed  the  kind  of  provision  t  hat  you  are  discussing. 

I  Mi  ink  I  ought  to  say,  in  all  candor,  that  we  have  here  a  bill  nimed  nt 
the  proposition  of  getting  people  to  vote.  For  that  proposition,  there 
is  widespread  consensus  in  the  House  of  Representatives  and  in  the 
Senate,  nnd  I  don’t  believe  it  would  he  responsible  to  jeopardize  this 
bill  and  this  terribly  important  problem  by  adding  n  provision  which, 
ns  1  have  already  indicated  in  my  reservation  about  it.  would  divide 
what  is  presently,  I  hope,  I  believe,  a  real  and  substantial  consensus  for 
nt  tacking  the  voting  problem. 

I  think  if  it  is  going  to  he  taken  up,  it  might  to  be  taken  up  separately 
and  independently  a  lid  not  tacked  on  to  this  piece  of  legislation. 

Mr.  Lindsay.  On  that  point  1  agree  with  you  completely,  but  I 
would  not  under  any  circumstances  want  to  do  anything  to  jeopardize 
the  voting  rights  bill.  However,  1  can  recall  that  in  the  1964  bill 
the  nrgument  was  made  by  the  administration  that  we  could  not 
broaden  the  voting  rights  section  out  to  include  State  elections  and 
local  elections,  nnd  we  had  to  confine  it  to  Federal  elections  on  the 
grounds  that  we  might  jeopardize  the  passage  of  the  bill.  The  same 
applied  to  title  3,  Vet,  the  hill  went  through  the  Congress  with  a 
very  safe  margin,  and  then  just  recently  the  President  came  back  to 
the  Congress  and  complained  that  the  Congress  had  not  enacted  n 
voting  rights  bill  that  included  local  and  State  elections. 

So,  I  am  in  a  position  now*  of  wondering  whether,  with  this  mood 
in  the  country  and  the  willingness  of  the  members  to  get  through  a  vot¬ 
ing  rights  bill,  and  I  think  it  will  be  a  very  large  majority,  too,  by 
which  it  would  go  through,  can’t  we  try  to  do  a  little  bit  more  ?  I  think 
we  would  be  successful  on  it  in  this  other  area,  too. 

Mr.  Katzenbacii.  Congressman,  let’s  not  tack  on  to  this  bill.  If 
you  permit  me  to  say  so,  your  description  of  what  happened  to  the 
voting  section  in  1968  ana  1964  is  not  quite  my  recollection,  Congress¬ 
man.  We  submitted  some  fairly  strong  proposals  on  voting;  those 
proposals  were  taken  out. 

Mr.  Lindsay.  Yes,  and  those  proposals  included  registrars  to  deni 
with  Federal,  State,  and  local  elections. 

The  Chairman.  We  should  have  taken  Mr.  Lindsay  into  the  con¬ 
ference. 

Mr.  Lindsay.  In  any  event,  I  think  it  has  to  be  agreed  that  the  bill 
the  subcommittee  reported  covered  local  elections  as  well  ns  Federal 
elections. 
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Mr.  Katzbnbaoii.  The  bill  the  subcommittee  voted  out  knocked  out 
the  most  important  provision  on  voting  that  had  been  submitted  by 
President  Kennedy. 

Mr.  Lindsay.  We  were  asked  by  the  administration  to  out  it  back; 

so  all  I  am  saying  is  that  I  hope  we  are  notin  a  position - 

Mr.  Katzrnhaoh.  The  administration  wanted  that  provision  and 
there  was  objection  to  it.  I  just  want  the  record  to  show  that  we 
wanted  that  provision  and  wo  wanted  it  for  the  reason  that  it  was  sent 
down. 

Air.  Lindsay.  We  have  a  disagreement  on  that  point,  but  that  is  not 
the  important  tiling  at  this  moment.  The  important  thing  is,  I  do 
not  want  to  see  the  80th  Congress  take  n  step  now  which  we  will 
immediately  discover  is  too  snort  a  step.  If  we  are  going  to  go 
through  the  diilicuit  business  of  drafting  an  important  civil  rights 
bill,  I  hope  t  hat  we  will  not  make  the  mistake  of  not  covering  those 
things  which  are  critical  in  the  country  thnt  ought  to  be  coveted. 
That  is  my  viewpoint  and  I  hope  that  you  can  think  about  that  a  little 
bit. 

Mr.  Katzendacii.  I  have  thought  about  it  a  great  deal  in  the  Inst  2 
weeks,  Congressman. 

Mr.  Lindsay.  If  there  is  any  disposition  on  yonr  part  in  the  next 
few  days  or  weeks  to  agree  to  a  limited  part  3  proposal  hero,  I  wish 
that  you  would  communicate  with  us. 

The  Chairman.  Mr.  Chelf. 

Mr.  Chelf,  Mr.  Attorney  General,  I  havo  rend  your  bill  and  while 
there  are  some  sections  that  I  wonld  question  seriously,  nevertheless, 
on  the  whole,  I  want  to  commend  you  for  having  drawn  a  bill  and 
presenting  it  to  the  Congress,  The  15th  amendment  is  very  clear 
and  very  plain.  In  reading  not  only  your  bill,  I  have  re-read  the  entire 
Constitution  and  in  the  15th  amendment  there  is  no  question,  no  doubt, 
no  ambiguity  j  it  says  just  what  it  means. 

Section  1,  The  right  of  the  citizens  of  the  United  States  to  vote  shall  not  t>c 
denied  or  abridged  by  United  States  or  by  any  State  on  account  of  race,  color, 
or  previous  condition  of  servitude. 

No  question  about  that. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

Not  the  Supreme  Court,  the  Congress. 

While  I  am  very  happy  that  you  took  Kentucky  out  of  your  “voters’ 
list,”  nevertheless,  if  fthnd  not  been  I  would  be  for  this  type  of  legis¬ 
lation.  I  nm  going  to  support  the  right  to  vote  vigorously.  I  feel 
that  today  opr ^Nation  in  some  areas  is  sick  to  the  quick  with  a  strong 
case  of  not  ileitis,  but  “no  vote-itis,”  if  you  want  to  call  it  that.  I 
think  it  is  time  that  strong  medicine  be  taken  for  this  malady  that 
1ms  come  upon  us.  Maybe  wo  need  some  110-proof  Kentucky  bourbon 
instead  of  tne  mild,  gentle,  soft,  mellow,  whispering,  80-proor,  discrim¬ 
inating  whisky,  if  you  know  what  I  mean.  Maybe  we  even  need  some 
block  and  tackle  whisky.  That’s  the  kind,  you  know,  you  take  a  drink, 
you  walk  a  block,  andyou  tackle  anybody. 

I  want  to  commend  yon,  sir,  for  being  here  and  supporting  legisla¬ 
tion  of  this 'kind.  Now,  I  have  not  seen  eye  to  eye  with  yon  or  the 
administration  from  time  to  time  on  certain  pieces  of  legislation. 
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In  1057, 1  supported  (.he  civil  rights  hill,  voted  for  its  passage;  in 
1060, 1  supported  that  civil  rights  bill ;  but  lust  year,  in  1004,  1  did 
not.  I  did  not  vote  for  it,  sir,  because,  in  my  heart  and  in  my  tnind  at 
that  time  there  'were  three  disturbing  factors,  I  was  afraid  that  three 
sections  in  that  bill — one  that  dealt  with  the  first  amendment,  tho 
fourth  amendment,  and  the  sixth  amendment — were  unconstitutional. 
They  certainly,  in  my  opinion,  were  dangerously  on  tho  outer  perim¬ 
eter,  and  1  (Hd  not  want  to  do  anything  that  my  conscience  would  leave 
any  doubt  about  the  freedom  of  speech  or  religion  under  amendment 
No.  1,  nor  under  amendment  No.  4,  unlawful  searches,  and  seizures  of 
ono’s  private  books  and  possessions,  and  Inst  but  not  least,  the  sixth 
amendment  which  could  possibly  deny  the  right  of  trial  by  jury. 

[Those  are  the  reasons  and  those  nre  the  only  reasons  that  1,  myself, 
personally,  voted  against  that  piece  of  legislation.  However,  1  must 
confess  that  I  did  everything  that  I  could  m  our  Judiciary  Committee 
f  to  get  it  to  tho  floor  with  the  reservation,  of  course,  that  I  was  at 
I  liberty  to  oppose  it  on  tho  floor  if  it  was  not  properly  amended. 

Mr.  ICatzbnhach.  You  certainly  did. 

Mr.  CiiEtP.  I  think  the  gentleman  seated  before  me  knows  what  I 
mean. 

Mr.  Katzenbacit.  You  certainly  did  and  without  you  it  would  have 
been  difficult,  if  not  impossible,  to  have  had  that  legislat  ion. 

[  Mr.  Cnnr.F.  You  are  very  kind  and  I  appreciate  it  heenuso  it  was  a. 

■  question  of  my  belief.  If ‘the  time  over  corner  General,  that  I  can’t 
vote  according  to  tho  dictates  of  my  heart,  then  I  have  had  it  here.  My 
people  are  not  going  to  have  to  send  me  to  the  showers;  I  am  going  to 
take  a  voluntary  “walkout”  on  my  own. 

I  am  going  to  commend  you,  sir,  for  your  presentation.  I  jet  mo  say 
this:  While  your  voting  list  shows  that  some  54  percent,  of  our  people  in 
Kentucky  are  voting,  1  would  like  to  say  to  you  that,  in  all  of  my 
campaigns  for  public  oflice  for  the  past  30  years  I  have  preached  the 
gospel  of  voting  because  in  the  United  States  only  60  percent  vote.  I 
have  stated  to  our  people  time  and  time  and  time  again  t  hat  in  Canada 
1)3  percent,  of  the  pcoplo  vote.  that,  in  England  00  percent  of  tho  people 
vote,  that  in  the  Netherlands  00  percent  of  the  people  vote,  that,  in 
Australia  02  percent  of  the  people  vote.  I  lmvo  togged  them  ovor  the 
years  to  vote  whether  they  are  black  or  white,  Republican  or  Democrat, 
Catholic  or  Protestant,  rich  or  poor,  I  want  everybody  to  vote,  and 
you  are  going  to  have  my  vote  on  this  right  to  obtain  a  vote  for  every 
person.  [Applause.! 

Mr.  Katzhnuach.  Thank  you,  Congressman. 

4  The  Chairman.  The  Chairman  announced  when  we  went  into  ses¬ 
sion  ho  hoped  that  we  can  finish  with  Mr.  Katzenbach  by  1  o’clock 
because  this  afternoon  wo  have  scheduled  to  appear  the  Hon,  John  W. 
Many,  Chairman  of  tho  Civil  Service  Commission ;  Dr.  A.  Ross  Holder, 
Acting  Director  of  the  Bureau  of  the  Census,  Department  of  Com¬ 
merce  ^  and  Rev,  Theodore  M.  Hosburgh,  member  of  tho  Civil  Rights 
Commission  and  president  of  Notre  Dame  University,  accompanied 
by  Mr.  William  D.  Taylor,  Staff  Director  of  the  Civil  Rights  Com¬ 
mission.  So,  I  liopo  that,  we  can  finish  with  Mr.  Kntzehback  at  1 . 

Mr.  Ashmore. 

Mr.  Ashmore.  Mr.  Attorney  General,  let  me  say,  in  the  first  place,  I 
am  from  South  Carolina,  that  I  am  not  in  favor  of  discriminating 
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against  anybody  because  of  race,  creed,  color,  or  for  whatever  reason 
one  might  gi  ve  for  doing  so. 

I  believe' that  everybody  should  liave  the  samo  right  to  vote,  regard¬ 
less  of  tlieir  color,  when  they  meet  the  qualifications  that  are  set  forth 
in  the  eligibility  rules  of  their  State.  However,  I  think  that  we  have 
t>een  operating  on  somewhat  of  a  false  premise  here  on  a  good  many  of 
t  hese  things  regard  i  ng  th  is  bill . 

1  do  not  agree  with  a  great  deal  of  your  bill,  Mr.  Attorney  General. 
I  commend  you  for  your  efforts,  and  I  know  you  ill's  operating  in  a 
most  difficult  a  ren  and  one  that  sometimes  seems  to  be  almost  impossible 
to  solve.  We  tried  to  solve  it  in  1057 ;  wo  tried  to  solve  it  in  1000;  we 
tried  to  solve  it  in  1004;  and  in  each  of  thaso  instances,  if  X  recall 
correctly,  there  was  a  great  hue  and  cry  for  passing  civil  rights  legis¬ 
lation,  particularly  with  reference  to  the  votiiig  provisions. 

I  think  that  everybody,  whether  they  voted  for  those  bills  or  voted 
against  them,  is  in  favor  of  a  voting  bill  that  provides  all  oilmens  the 
right  to  vote  when  they  meet  legal  and  reasonable  qualifications. 

I  bolievo  it  was  said  during  the  debate  on  the  1004  bill  that  this  bill 
must  bo  passed  so  we  ran  get  the  people  out  of  the  streets  and  get  their 
problems  settled  in  court.  Well,  it  has  not  solved  them,  although  we 
set  up  new  court  procedure;  so  just  passing  new  laws  does  not  neces¬ 
sarily  mean  we  are  going  to  solve  these  problems,  as  I  have  indicated 
in  various  instances  in  the  past.  I  don't  think  that  this  bill  is  going  to 
solve  thorn  either.  I  think  it  could  be  improved  upon  in  many  instances 
and  many  changes  should  be  made,  and  I  think  that  if  this  bill  is  t  o  be 
constitutional  it  must  be  drastically  changed. 

'  I  was  struck  the  other  night  when  the  President  was  making  his 
wonderful  speech  but  I  could  not  help  hut  notice  in  several  instances 
that  some  of  the  things  lie  said  did  not  impress  me  as  being  very  legal¬ 
istic.  Once  for  instance,  was  when  the  President  said  there  is  no 
constitutional  issue  here.  I  know  the  President  has  not  had  time  to 
study  (lie  constitutional  problems  involved  like  the  Attorney  General 
and  the  members  of  this  committee  must  study  them.  And,  of  course, 
he  did  not  intentionally  say  anything  wrong. 

But  I  think  there  is  a*  constitutional  problem  here,  Mr.  Attorney 
General,  and  I  believe  that  you  will  have  to  say  so,  too.  Tho  President 
stated  that  there  is  no  issue  of  States’  rights  or  National  rights.  I  am 
convinced  that  there  is  a  serious  question  of  States’  rights  and  there  are 
other  constitutional  problems  that  we  are  faced  with.  I  don’t  see  how 
we  can  avoid  them. 

I  won’t  ask  you  whether  you  agree  with  the  President  m*  not,  but  I 
know  you  did  not  write  that  part,  of  the  President’s  speech  wherein  he 
made  these  two  particular  statements.  I  just  don’t  believe,  sir,  you 
can  say  there  are  no  constitutional  issues  raised  in  this  bill, 

Mr.  Katzkniuch.  Congressman,  an  awful  lot  of  our  constitutional 
arguments  were  made,  as  I  am  sure  you  recall,  with  respect  to  the 
HX14  act.  I  tldnk  they  were  sincerely  made  and  we  were  able  to 
persuade  nine  justices  of  the  Supreme  Oottrf  ns  to  our  position  and 
the  constitutionality  of  that  bill.  I  think  there  are  constitutional 
issues  any  time  a  lawyer  says  there  are,  but  I  don’t  believe  this  bill 
ns  drafted  raised  any  serious  constitutional  problem.  I  would  be 
happy  to  discuss  them  but  I  lielieve  it  is  clearly  constitutional. 
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Furthermore*  I  don't  think  tiny  issue  of  States'  rights  is  raised  when 
(he  purpose  and  the  background  of  the  legislation  is  simply  to  gel 
Slates  to  obey  the  provisions  of  the  Constitution  of  the  United  States 
which  they  are  obligated  to  do,  No  State  has  a  right  to  duck  and 
evade  and  equivocate  and  violate  the  lfith  amendment . 

Mr.  Ashmore.  1  am  in  favor  of  them  being  niude  to  do  it  if  they 
will  not  do  it  voluntarily,  but,  Mr,  Attorney  General,  we  don’t  think 
you  can  change  the  Constitution  by  passing  nil  net  of  Congress.' 

Mr.  Katzkxbacji.  No,  but  we  can  enforce  the  Constitution,  Con¬ 
gressman. 

Mr.  Ashmore.  All  right. 

Now,  there  is  no  question,  1  don’t  believe,  but  that  the  basic  law 
is  now  and  has  been,  that  the  States  have  the  right  to  conduct  elec¬ 
tions  and  they  have  the  constitutional  right  to  set  lip  certain  eligibility 
rales  for  people  to  register  and  vote.  Isn’t  that  correct  ? 

Mr.  Kaizen  hacii,  So  long  as  those  rules  are  not  applied  in  a  way 
which  violates  the  16th  amendment,  or  do  not  conflict  with  a  valid 
act  of  Congress. 

Mr.  Ashmore.  They  must  apply  in  the  same  manner  to  all  people 
concerned. 

Mr.  Katkkxiiacji.  Correct 

Mr.  As n mom:,  The  Supreme  Court  has  passed  on  that  in  tile  Las¬ 
siter  case  in  1069.  They  referred  to  another  case,  the  Guinn  case, 
wherein  the  Supreme  Court  said — 

We  do  not  fullest  that  nny  standards  which  the  State  desires  to  adopt  ma.v 
lie  required  of  voters.  Hut  there  Is  wide  scope  for  exercise  of  Its  jurisdiction. 
Residence  requirements,  age.  previous  criminal  record,  are  obvious  examples 
Indicating  factors  which  a  State  may  take  Into  consideration  in  determining 
the  quo  1 1  (lent  Ions  of  voters. 

The  nblllty  to  rend  and  write  likewise  has  some  rein t ion  to  standards  de¬ 
signed  to  promote  intelligent  use  of  the  ballot. 

The Snpronie  Court  said  further: 

No  time  need  he  spent  on  the  question  of  the  validity  of  the  literacy  test— 
Its  validity  Is  admitted. 


Now,  some  people  sny  do  away  with  all  of  these  standards  and  tests 
but  the  Supreme  Court  has  said  it  is  right  to  have  them,  perfectly 
legal  to  have  them. 

It  appears  to  me  that  you  now  are  bringing  this  bill  under  the  15th 
amendment  and  stating  that  the  States  have  got  to  add  something  to 
this  right  which  the  Supreme  Court,  and  the  Constitution  have  given 
the  States  the  authority  to  enforce. 

You  are  now  saying  that  a  State  might  have  these  eligibility  re¬ 
quirements  provided  it  also  proves  a  most  unheard  of  thing,  in  my 
opinion,  Mr,  Attorney  General,  that  is,  that  at  lpnst  50  percent  of  its 
eligible  voters  have  registered  and  voted  in  the  State.  Now,  that 
just  sounds  unreasonable  to  me. 

Mr.  ICatzenbach.  It  sounds  unreasonble  to  me,  Congressman,  too. 
1 1  is  not  what  we  said. 

Mr.  Ashmore.  What  did  you  sny  ? 

Mr.  IvA’miNtucii.  What  we  have  said  is,  if  von  have  not  discrimi¬ 
nated,  yon  arc  not  under  this  bill.  All  yon  nave  to  do  is  come  in 
and  show  that  you  have  not  discriminated,  if  you  had  under  60  percent, 
registration  or  voting.  That  is  wlmt  we  have  said.  It  is  not  correct 
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to  state  as  a  premise,  Congressman,  that  where  you  have  not  dis¬ 
criminated,  nonetheless,  we  are  knocking  them  out.  That  is  not  true. 

Mr.  Ashmore.  Even  if  a  State  applies  these  rules  or  tests  in  a  non- 
discriminatory  manner,  that  is  not  enough ;  the  State  must  go  further 
and  show  that  50  percent  of  the  people  voted.  Aren’t  you  saying  that? 

Mr.  Katzenbacii.  No,  Congressman ;  that  is  not  correct.  You  don’t 
have  to  show  that.  If  50  percent  have  not  voted,  then  you  have  to 
slioVr  that  there  lias  been  no  discrimination, 

Mr,  Ashmore.  You  said  it  the  other  way — in  reverse.  What  is  the 
difference? 

Mr.  Katzenbacii.  Quite  a  big  difference,  Congressman.  All  wo 
say  is  tlmt  if  50  percent  of  the  people  have  not  voted,  all  a  State  has 
to  show  is  that  it  has  not  discriminated  and  it  can  go  right  on  using 
the  tests. 

Mr.  Ashmore.  AH  right.  You  have  got  South  Carolina  listed  as 
one  of  the  States  tlmt  has  discriminated  or  that  has  not  voted  50 
percent;  in  other  words,  listed  as  one  to  whom  this  law  would  apply. 

Mr,  Katzenbacii.  It  is  listed  as  a  State  which  has  to  come  m  to 
court  and  prove  it  1ms  not  discriminated  for  the  past  10  years. 

Mr.  Ashmore,  Yet,  you  don’t  lmve  one  single  case  on  the  record  in 
recent  years  to  show  that  they  have  discriminated  against  any  man 
because  of  race  or  color,  Y ou  don’t  know  of  any,  do  you,  Mr.  Attorney 
General? 

Mr.  Katzenbacii.  It  is  correct  that  we  have  brought  no  cases  in 
South  Carolina.  ^  It  would  not  be  comet  to  say  we  have  not  discovered 
any  evidence  of  discrimination. 

Mr.  Ashmore.  You  have  not  found  anybody  guilty. 

Mr.  Katzenbach.  In  enforcing  the  voting  rights  provision  of  the 
1857  and  1860  acts,  and  the  1964  act  more  recently,  we  have  adopted 
in  the  Department  of  Justice  under  my  predecessor — and  I  would  con¬ 
tinue  to  clo  the  same  thing — a  policy  that,  where  we  have  found  evi¬ 
dence  of  discrimination,  we  have  never  brought  a  lawsuit  if  we  have 
been  able  by  process  of  negotiation  and  persuasion,  and  rather  quietly 
to  persuade  people  to  cease  and  desist  from  what  they  have  been  doing 
and  to  register  people. 

It  lias  been  our  experience  in  South  Carolina  that  we  have  discovered 
instances  of  discrimination:  we  have  talked  to  local  officials  and  they 
have  taken  remedial  steps,  but  it  would  not  be  correct  to  say  that  we 
have  never  had  any  evidence  at  all  of  discrimination. 

Mr.  Ashmore.  1  would  not  say  that  about  any  State  i  n  the  Union. 

Mr.  Katzenbach.  It  would  be  within  the  last  3  or  4  years,  Congress¬ 
man. 

a  Mr.  Ashmore.  Let  me  read  to  you  a  few  sentences  from  the  civil 
rights  hearings  of  1963  when  I  was  questioning  Attorney  General 
Kennedy.  This  is  page  3734  of  volume  4,  at  theoottom  of  the  page. 
Attorney  General  Kennedy  said :  “Congressman,  you  are  right  about 
South  Carolina.  There  are  a  couple  or  arens|  where  there  is  a  poten¬ 
tial  problem :  it  is  not  a  problem  in  South  Carolina.” 

So  we  had  no  problem  in  1963,  Now,  do  you  have  anything  since 
1963  to  prove  discrimination  in  South  Carolina? 

Mr.  Katzenbach.  Yes ;  we  do  have  two  matters  under  active  investi¬ 
gation  at  the  moment. 
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Mr.  Ashmore,  You  liave  not  found  any  of  them  to  be  cases  of  dis¬ 
crimination,  though,  have  you  ? 

Mr.  Katzenbaoh.  We  have  not  brought  suit  at  this  point. 

Mr.  Ashmore.  Now,  with  reference  to  South  Carolina  and  your 
requirement  that  something  else  must  be  done,  whatever  you  call  it, 
and  1  think  you  would  certainly  admit  this,  you  are  adding  something 
in  this  bill  to  the  requirements  that  a  State  must  comply  with,  In 
other  words,  there  is  nothing  in  the  present  law  that  sayB  50  percent  of 
the  qualified  electors  have  to  vote  in  order  to  not  be  discriminatory. 

Mr.  Katzenbaoh.  No;  no.  There  is  not. 

Mr.  Ashmore.  Qualified  to  register?  There  is  nothing  in  the  15th 
amendment  that  says  that  50  percent  of  the  qualified  electors  must  be 
registered  and  must  vote  in  an  election,  is  there? 

Mr.  ICatzbnbach.  Not  in  those  terms,  but  it  says  that  Congress  may 
enact  such  legislation  as  appropriate, 

Mr.  Ashmore.  All  right.  You  also  know  that  if  you  enact  legisla¬ 
tion  it  must  apply  equally  to  all  people  in  all  States  or  it  would  be 
unconstitutional,  would  it  not? 

Mr.  Katzenbaoh.  Yes. 

Mr.  Ashmore.  All  right.  You  have  applied  rules  to  these  six  States 
that  do  not  apply  to  other  States. 

Mr,  Katzenbaoh.  No. 

Mr.  Asiimore.  You  are  discriminating  in-tlie  bill,  itself;  you  are 
making  it  discriminatory, 

Mr.  Katzenbaoh.  That  is  not  correct,  Congressman. 

Mr.  Ashmore.  That  is  my  opinion. 

Mr.  Katzenbaoh.  The  rules  that  we  laid  down  apply  to  every  State 
and  every  county  in  the  United  States. 

Mr.  Asiimore,  But  you  say  that  these  six  States,  because  50  percent 
of  the  qualified  electors  have  not  registered  and  voted,  have  discrimi¬ 
nated. 

Mr.  Katzenbaoh.  Congressman,  suppose  you  were  just  to  lay  down 
a  simple  proposition  under  the  15th  amendment  and  simply  say  that 
you  can’t  discriminate  on  grounds  of  race  or  color.  You  would  agree 
with  me  that  that  would  apply  to  all  50  States, 

Then  you  find  that  people  are  discriminating  in  one  State;  I  don’t 
think  that  State  can  get  up  and  say,  “Look,  because  we  are  discriminat¬ 
ing  you  are  applying  a  different  standard  to  us  than  to  anybody  else.” 

Mr.  Ashmore.  Your  standard  is  not  reasonable.  It  lets  some  States 
or  counties  discriminate  and  this  bill  would  not  touch  them. 

Mr.  Katzenbaoh.  I  think  the  standard  is  fair  and  reasonable. 

Mr.  Ashmore.  To  tell  me  that  my  State  is  going  to  be  covered  with 
this  bill  because  50  percent  of  the  people  don't  vote  when  there  is 
nothing  in  the  law  saying  that  50  percent  of  them  have  to  register 
or  vote,  when  we  are  complying  with  the  law  regarding  discrimination, 
is  unfair  and  unjust.  Certainly  that  is  true  when  you  say  the  purpose 
of  your  bill  is,  as  you  stated  yesterday,  to  prevent  massive  resistance 
t  o  Negro  voting.  That  is  what  you  said,  isn’t  it  ? 

Mr.  KATZENBACH.  Yes. 

Mr.  Ashmore.  That  is  the  general  statement  which  covers  all  of  it. 

Mr.KATZENBACH.  Yes. 

Mr.  Ashmore  You  have  to  show  me  that  there  is  evidence  in  South 
Carolina  of  massive  resistance  to  Negroes  voting  before  you  can  justify 
putting  my  State  under  the  provisions  of  this  law. 
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Mr.  Katzbnbach.  Wei],  there  is  a  county,  for  example,  in  South 
Carolina  which  lmd  82  percent  of  the  white  population  registered  in 
10(52, 4  percent  of  the  Negro. 

Mr.  Ashmore.  Any  discrimination  there  that  anybody  has  told  you 
about? 

Mr.  Katzbnbach.  It  jumped  up  to  72  percent  and  then  to  14  percent 
after  we  entered  into  some  negotiations. 

Mr.  Ashmore,  All  right.  There  is  no  discrim inatioiij  though. 

Mr.  Katzbnbach.  Congressman,  if  there  is  no  discrimination,  you 
have  not  got  a  problem  in  the  world  under  this  hill  j  all  yon  have  to  do 
is  just  come  in  and  sho  iv  it. 

Mr.  Ashmore.  All  right.  That  is  not  what  I  am  getting  at.  You  are 
saying  here  we  are  violating  the  law. 

Mr.  Katzbnbach.  No;  1  don’t  say  that  any  State  is  violating  the 
law.  It  is  never  said  in  the  bill.  It  simply  says  that  if  you  have  these 
voting  statistics,  and  if  you  have  literacy  tests,  because  of  long  past, 
experience  this  tends  to  show  a  high  probability  that  there  lias  been 
some  discrimination.  You  have  to  come  in  nnd  show  you  have  not 
been  discriminating.  Now,  what  is  unreasonable  about  that? 

Mr.  Ashmore.  That  is  contrary  to  judicial  procedure  in  this  country 
with  any  man  or  State  or  anything  else,  You  say  in  this  bill  we  are 
presumed  guilty  and,  thus,  force  us  to  go  to  court  in  Washington,  D.C., 
and  prove  we  are  innocent.  I  say,  if  we  are  guilty,  then  its  your  duty 
to  prove  us  guilty. 

Mr,  Katzbnbach.  It  is  not  a  criminal  charge. 

Mr.  Ashmore,  I  don’t  care  whother  it  is  criminal  or  not  but  it  is  a 
charge  of  violating  the  law  and  not  complying  with  the  rules  ntul 
regulations  of  the  statute.  The  man  that,  makes  the  charge  has  to 
prove  it  or  he  goes  out  of  court  on  his  neck  in  either  a  civil  or  criminal 
suit. 

Mr.  Katzbnbach.  Time  and  time  again,  in  court  you  have  to  come 
in  and  establish  certain  facts  in  order  to  be  removed  from  certain 
restrictions. 

Mr.  Ashmore.  You  should  establish  those  facts :  you  are  making  the 
charge.  But  we  will  go  on. 

Mr.  Katzenbaoii.  The  onlv  charge  made  is  that  50  percent  hns  not 
been  registered  and  you  have  literacy  tests. 

Mr.  Ashmore.  And,  based  on  that,  you  claim  we  “may  have  dis¬ 
criminated  some.”  Let’s  see  why  they  have  not  been  registered  in 
South  Carolina. 

Mr.  ICatzenbach.  All  right. 

Mr.  Ashmore.  The  South  Carolina  Voter  Education  Project,  a 
Negro  group  organized  to  get  Negroes  to  register,  told  the  Associated 
Press  on  March  16, 1965,  in  Columbus,  S.C.,  that  the  problem  is  to  get 
Negroes  interested  enough  to  register  and  vote.  The  spokesman  said 
further : 

The  project  is  concentrating  on  a  campaign  to  accomplish  this,  and  qualified 
voters  are  being  registered  In  all  counties  In  the  State  as  fur  as  is  known.  There 
was  not  one  charge  of  discrimination  by  tbe  man  In  charge  of  the  Negro  voter 
registration  machinery  In  South  Carolina, 

Now,  here  is  another  statement.  In  last  night’s  Washington  Star, 
Charles  Bartlett’s  column,  he  talks  about  this  same  problem,  about 
the  low  percentage  of  Negro  people  voting. 
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Incidentally,  Mr,  Attorney  General,  the  fact  that  60  percent  of  the 
people  hi  my  State  or  any  other  State  does  not  vote  does  not  necessarily 
mean,  and  it  Is  not  reasonable  to  infer  from  that  fact  alone,  that  there 
has  been  discrimination  against  one  single  person.  Think  for  just  a 
minute  and  you  will  recall  that  not  until  the  last  presidential  election 
in  1904  did  as  many  as  00  percent  of  the  qualified  electors  and  voters 
in  the  United  States  vote  even  for  the  Persident  of  the  United  States. 
Isn't  that  correct !  It  went  a  little  over  GO  percent  last  time. 

Mr.  Katzenbach,  I  don’t  know  what  the  figures  are.  It  would  be 
around  GO,  1  would  think,  who  voted  in  the  last  election. 

Mr.  Ashmore.  I  think  you  ought  to  study  well  that  fact  before  you 
want  to  come  to  the  definite  conclusion  that  because  60  percent  of  our 
people  don’t  vote  they  are  being  discriminated  against. 

Furthermore,  let  me  read  what  this  man  says,  reading  from  Charles 
Hartlett’s  column,  March  IB.  He  is  talking  about  this  subject: 

A  $600,000  cnmtinlgn  iiriMlucetl  205,000  registrants,  almost  nlf  of  them  in  the 
cities.  The  inertia  of  fear  mid  political  disillusionment  that  pervades  the  rural 
Xegro  communities  Is  extremely  difficult  to  dent 
“You  caa  send  an  army  of  Federal  registrars  down  here,*'  says  Dr.  Reginald 
Hawkins,  who  led  the  drive  In  North  Carolina,  “hut  rural  Negroes  won't  register 
until  they  become  convinced  that  tlieir  tenders  are  going  to  guide  their  voting 
power  wisely.'* 

Now,  what  are  we  going  to  do?  Are  you  going  to  go  out  and  herd 
them  in  and  tell  them  they  have  to  register?  The  voting  organize  - 
tion  in  South  Cnrolinn  snys  they  have  not  registered  and  not  Because 
of  any  complaint  or  discrimination ;  they  are  spending  money  in  North 
Carolina  to  have  them  register  and  the  man  in  charge  of  it  says  they 
won’t  register. 

Then,  Mr,  Attorney  General,  how  can  you  say  that  we  should  be 
castigated,  in  so  many  wordsj  and  classified  as  a  State  that  is  discrim¬ 
inating  when  all  you  have  is  a  mere  assumption  based  on  the  fact 
tlmt  60  percent  of  Pur  Negroes  did  not  register  or  vote?  That  is  an 
unfair  and  unreasonable  charge, 

Mr.  Katzenbach.  As  I  said,  Congressman,  I  don’t  see  the  problem 
really,  because  if  you  have  not  been  discriminating,  it  is  very  simple 
to  come  in  and  show  that  you  have  not  and  you  are  out  from  under 
the  provisions  of  the  bill. 

Mr.  Ashmore.  We  have  come  in  and  shown  we  are  not  discriminat¬ 
ing  and  we  are  not  being  even  accused  of  it  by  the  Negro  people  in 
the  State  who  are  in  charge  of  the  registration  campaign,  Now,  then, 
is  it  fair,  General,  or  constitutional,  to  pass  a  law  that  applies  to  only 
a  few*  specified  States  but  does  not  cover  these  900  counties  my  col¬ 
league  from  Florida  mentioned  last  night?  In  these  various  counties 
conditions  were  such  that  less  than  60  percent  of  their  people  voted? 

Now,  simply  because  they  don’t  have  an  eligibility  test,  are  you 
going  to  say  that  it  is  right,  for  these  900  counties  to  get  by  with  dis¬ 
crimination?  Our  literacy  test  is  legal  and  constitutional,  yet  we  are 
to  be  punished  if  we  don’t  vote  or  register  the  proper  ratio,  whereas  in 
900  other  areas  where  the  vote  ratio  was  the  same  there  would  be  no 
penalty  under  this  bill,  solely  because  no  literacy  test  is  required. 

Mr.  Katzenbach.  No  one  is  beingpunished. 

Mr.  Ashmore.  I  say  you  are  punishing  us  when  you  put  us  in  this 
situation.  You  are  punishing  ns  when  you  accuse  us  of  discriminat¬ 
ing  because  less  than  60  percent  of  the  people  don’t  vote  who  are 
eligible  to  vote. 
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Mr.  ICatzenbacu.  Of  the  seven  States,  Hie  six  in  (he  South  have 
large  Negro  populations.  We  have  suits  pending  in  some  of  them 
and  we  have  judgments  of  discrimination.  In  all  of  those  six  States 
practices  of  segregation  of  Negroes,  practices  of  segregated  schooling, 
practices  of  social  segregation,  practices  of  economic  segregation,  have 
long  existed. 

1  would  think  tho  very  fact  that  this  tool  enh  Hint  precisely  would 
be  substantial  reason  to  believe  that  they  might  be  discriminating  in 
other  respects  and  they  might  ho  discriminating  in  voting.  Now,  if 
they  are  not,  they  have  an  opportunity  to  come  in,  hut  1  would  regard 
that  as  a  reasonable  inference  from  the  statistical  data. 

Mr.  Ashmore.  I  think  when  you  said  “might,”  might,  have  done 
(his  or  might  have  done  that,  you  are  standing  on  very  thin  ice,  Mr. 
Attorney  General;";  The  fact  that  a  person  or  State  “might  lw  dis¬ 
criminating  in  voting”  is  an  awfully  weak  premise  to  legislate  on. 

You  mentioned  integration.  I  have  not  mentioned  tliat.  and  1 
didn’t  intend  to.  South  Carolina  is  nob  guilty  of  violating  the  stat¬ 
utes,  either  morally  or  legally  on  that  score.  The  Governor  of  South 
Carolina  called  the  president  of  Hie  University  of  South  Carolina 
when  some  Negro  students  wanted  to  enter  and  they  on  tried  without 
any  untoward  result s  ut  alt. 

At  Clemsoii  College,  you  will  tecall,  2  years  ago  a  Negro  man 
made  application  to  enter  there  and  when  the  day  came,  there  were 
news  reporters  and  photographers  and  police  officers  all  over  (lie 
enmpus  and  everybody  thought  there  was  going  to  be  a  lot  of  trouble. 
Bub  the  man  walked  m  and  there  was  not  one  word  said  boon  use  the 
president  of  tho  college  and  the  Governor  of  the  State  said  there 
would  not  be  any.  Guv  people  complied  with  Hie  law. 

Tho  peoplo  in  South  Carolina  have  acted  in  a  proper  and  gentle¬ 
manly  maimer,  and  1  don't  think  you  should  say  we  have  been  guilty 
of  these  things,  discrimination,  integration  or  otherwise. 

Now  I  go  to  the  next  point  and  that  is  the  fact  that  if  a  State  has 
violated  this  law  or  been  guilty  of  discrimination  back  over  a  |>eriod 
of  10  years,  that  then  they  would  have  to  come  iu  and  show  I  lint  t  hey 
1  tavo  stopped  v  iol  nting  the  law. 

Now  that  10  years,  you  think  over  it.  You  know  that  is  mi  ex¬ 
tremely  long  time. 

This  is  something  that  lias  to  bo  developed  by  evolution.  Just  like 
Billy  Graham  has  said  on  more  than  one  occasion,  and  no  later  than 
a  couple  of  days  ago. 

You  can  pass  all  tlia  laws  you  want  to  but  It  has  to  be  done  in  ttio  heart  of 
mail,  through  bts  relation  and  belief  in  God, 

We  and  other  States  have  gotten  away  from  some  of  these  things. 
We  did  it  in  years  gone  by,  probably  every  State  did  it.  But  we  are 
wiser  and  more  tolernnt  now  and  it  is  not  morally  or  legally  right  to 
punish  us  for  sins  committed  years  and  years  ago. 

Frankly,  it  is  unreasonable  and  unfair  to  say  wo  have  to  go  back 
10  years  and  show  that  we  didn’t  do  something.  I  just  don’t  think  it 
is  reasonable,  and  I  don’t  believe  that  you  will  say  so  if  you  think 
nbout  it.  In  any  event,  it  would  be  nn  r.n  post  fmio  law,  and  that  is 
unconstitutional. 

Mr.  Katzenbacii.  Congressman,  South  Carolina  lias  made  great, 
progress  in  this  field  and  it  is  greatly  to  its  credit.  It  has  complied 
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I  with  tho  court  order  us  initially  issued  in  Chanson }  it  bus  made  gen¬ 
eral  compliance  with  tho  1064  act,  and  I  agree  with  you  that  it  is  one 
of  the  areas  of  the  South  tlmt  tins  made  real  ami  genuine  progress. 

1  don’t  think  the  problems  have  been  eliminated  and  I  don’t  think 
yon  think  so.  but  it  has  made  progress, 

1  would  like  to  go  on  record  ns  saying  (hat.  it  is  an  urea  that  lias 
made  considerable  progress.  Progress  mis  also  been  made  in  other 
areas  in  the  South.  1  don’t-  think  t  he  fact  that  it  is  included  within 
this  group  on  the  basis  of  tlieso  objective  criteria  should  mean  that 
the  State  of  South  Carolina  resembles  In  this  regard  oilier  States 
;!  that  are  in  that  group.  The  problem  of  South  Cnmllim  is  certainly 
i  much  less  acute  and  much  less  bitter;  it  is  through  the  elected  repre¬ 
sentatives,  hot  li  Item  in  Congress  and  in  t  he  Stale  government  that  this 
progress  has  been  made. 

The  Cmaihman.  The  Chair  wishes  to  state  that,  it  intended  to  roti- 
\  chide  at  1  o'clock.  There  arc  still  three  members  who  want  to 
\  interrogate. 

Mr.  Asiimoiik.  Mr.  Chairman,  I  have  one  more  point,  and  that  is  oil. 
Mr.  Attorney  General,  yon  havo  said  in  several  instances  (hat  if 
anyone  else  or  any  member  of  the  committee,  of  course,  lias  any  better 
plan  or  idea  or  suggestion  or  recommendation  or  remedy  for  some  of 
the  things  wo  think  are  bad  or  unwise  in  this  bill,  that,  you  would  be 
glad  to  lient*  them.  Let  me  say  this :  1  think  that  you  can  forgot  about 
this  formula  business;  it,  didn’t  work  before  in  some  of  t  lie  formulas 
wo  havo  had.  These  mathematical  formulas  are  bad  in  tho  first  place. 
I  think  your  bill  is  unconstitutional  in  several  respects,  ns  1  have 
already  stated;  however,  if  it  is  constitutional  for  tho  Federal  Govern¬ 
ment  to  come  m  and  do  those  tilings — you  can  write  a  bill  t-Jint  simpjy 
provides  if  a  certain  group,  say  20,  for  example,  as  you  have  used  in 
one  of  the  sections  of  your  hill,  give  written  notice  that  they  have  been 
discriminated  against,  then  in  that  ease  tho  Attorney  Gonornl  would 
have  authority  to  appoint  Federal  ref  owes,  commissioners,  or  hearing 
examiners  or  anything  you  want  to  call  them,  and  they  would  im¬ 
mediately  hear  each  complaint,  ns  mindly  ns  possible.  This  would 
lie  their  only  duty,  to  determine  whet  nor  or  not  the  person  bud  been 
discriminated  against. 

Let  them  be  tut  tippenl  from  the  referee  or  the  examiner^  directly 
to  the  Supremo  Court  of  tho  United  States  and  yon  havo  eliminated 
all  loss  of  time  element,  you  have  eliminated  all  formulas  in  this 
thing  about  whether  you  voted  or  registered  HO  percent;  and  so(  forth. 
What,  would  bo  wrong  with  a  bill  that  simple?  Is  it  too  simple? 
Mr.  Katjsbnbaoii.  I  think  tho  dilltcnlt  v  with  that  kind  of  a  bill  is 
that  it  does  not  apply  the  same  standards  that  have  been  applied  to 
others  who  have  been  registered. 

Mr.  Ashmoub.  Does  not  do  what? 

Mr.  Katkhniiacii.  Lot  me  see  if  t  call  bo  more  clear  about  it, 
Congressman. 

I  know  that  in  some  of  these  instances,  some  of  these  States,  while 
there  are  literacy  tests,  the  literacy  tests  have  not  been  applied  to 
white  applicants  who  are  presently  on  the  books  but  they  have  been 
applied,  not  merely  applied  but,  applied  in  an  improper  manner,  to 
Negro  applicants,  to  keep  them  off  the  register. 

Mr.  Asiimoiik.  I  didn’t  recall  that. 
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Mr.  Katzenb.u'ii,  So,  now  if  tho  determination  was  I  hot  yon  were 
going  to  frinwe  in  nil  of  the  improperly  registered  whites  nml  from 
here  on  out  bo  honest,  in  the  Application  of  a  test  of  that,  kind,  you 
would  not  cure  the  existing  injustices,  1  think  that  people  should 
ho  presently  registered  on  the  same  standards  that  have,  in  fact,  been 
used  in  (he  past  and  if  those  standards  have  been  applied  diserhni- 
uatorily  so  that  whites  who  did  not  meet  them  wore  registered  and 
Negroes  that  did  were  not,  then  I  think  the  proper  coum*  of  action 
is  to  suspend  those  standards  and  get  people  registered  without,  ap- 
plying  them. 

So,  1  don’t  think  that  your  proposal,  that  has  the  advantage  of 
being  simple,  really  solves’ the  problem  and  1  am  afraid  that  it  addi¬ 
tionally  has  the  disadvantage  of  another  2  years  in  court.  It.  does  not 
freeze  out  (lie  possibilities  of  any  tests  in  these  areas;  it  does  not 
freeze  out-  the  possibility  of  tests  that  would  be  designed  to  prevent 
Negroes  from  voting. 

Mr.  Asn  shirk.  It  is  going  to  have  the  possibility  of — i  f  t  he  Supreme 
( ’mirt  setsthe  precedent,  there  it  is, 

Afr.  Katzbnbaoii.  Hut  the  Supreme  Court  has  set  the  precedent 
time  and  time  again  in  the  school  cases  and  how  many  of  them  have 
been  1  itigated  ?  Every  si  ngle  one. 

Mr.  Asiimouk.  If  the  Supreme  Court  says  that  a  certain  thing  is 
a  violation  of  voting  rights,  that  is  that,  nml  the  next  man,  the  referee, 
would  rule  the  same  way;  the  Court  won  Id  not  even  hear  him  the 
next  time. 

Afr.  Katzexisaoh.  I  wish  that  were  true,  Congressman;  it  has  not 
been  ourexjievienco. 

The  Chairman,  Mr,  Gilbert. 

I  am  going  to  allow  ft  minutes  each  to  the  next  three  members,  not 
ns  a  matter  of  race  or  crood. 

Mr.  Gilbert.  Thank  you,  Mr.  Chairman. 

Mr.  Attorney  General,  I  don’t  wish  to  belabor  tho  point,  about 
political  subdivisions,  but.  in  the  State  of  New  York  there  is  a  problem 
which  would  concern  political  subdivisions  and  I  would  like  to  have 
a  definite  statement  from  you  on  political  subdivisions. 

Mr.  Katzenbach.  All  right,  Congressman,  I’ll  be  happy  to  provide 
that. 

Mr.  Gilbert.  I  wonder  if  we  could  have  it  on  the  record  today,  or 
would  you  prefer  to  provide  that  at  a  later  date? 

Mr.  JCatzbnbaoh.  I  attempted  to  make  my  general  statement  as  to 
what  a  political  subdivision  is  but  I  cannot  apply  that  to  New  York 
without  knowing  more  than  I  do  about  how  the  registration  works. 

Mr.  Gilbert.  In  New  York,  we  have  a  City  Board  of  Elections  and 
they  have  offices  in  each  county.  Also,  as  tne  chairman  pointed  out 
earlier  in  the  hearing,  I  believe  it  was  yesterday,  wo  have  assembly 
districts  in  which  a  person  Is  elected  to  the  New*  York  State  Legisla¬ 
ture.  We  also  have  m  these  assembly  districts  election  districts  where 
there  are  registrars  or  members  appointed  by  the  Board  of  Elections 
to  register  people. 

Now,  that  sina]  1  compact  unit  of  election  districts,  would  that  be 
considered  a  political  subdivision? 

Mr.  ICatzknuacii.  Is  each  of  these  election  districts  run  as  a  sepa¬ 
rate  area  for  purposes  of  registration? 
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Air.  Gilbert.  Yes;  they  are  run  as  a  separate  area  for  purposes  of 
registration,  and,  incidentally,  they  elect  members  of  the  county  com* 
mittee  from  that  geographical  area. 

Mr.  Katzbnbaoh.  I  think,  Congressman,  I  would  feel  safer  and 
perhaps  you  would  feel  safer  if  we  examined  the  law  in  New  York 
and  made  the  judgment  on  the  basis  of  that  rather  than  on  my  under* 
standing  of  your  oral  description  of  it. '  I  could  submit  something  for 
the  record  on  that. 

Mr.  Gilbert.  I  appreciate  it. 

Also,  you  refer  in  section  3  of  the  bill,  to  Federal,  State  and  local 
elections.  Now,  would  that  include  election  for  a  bond  issue? 

Mr.  ICatzenbaoh.  Yes. 

•  Mr,  Gilbert.  Now,  my  bill,  H.R.  4427.  I  have  a  definition.  I  spell 
out  the  word  “election**  on  page  6,  subdivision  (b).  I  say: 

"Election"  means  alt  elections,  including  those  for  Federal,  State,  or  local  office 
and  Including  primary  elections  or  any  other  voting  process  at  which  candidates 
or  officials  are  chosen.  "Election"  shall  also  include  any  election  at  which  a 
proposition  or  issue  Is  to  he  decided. 

Now,  I  have  no  pride  of  authorship  but  don't  you  think  we  should 
define  in-H.R.  6400  the  term  “election**? 

Mr.  Katzsnbaoh.  I  would  certainly  have  no  objection  to  it  and  I 
think  it  should  be  broadly  defined. 

The  Chairman.  Mr.  Tenzer. 

Mr,  Gilbert.  I  have  one  other  question,  Mr.  Chairman. 

The  Chairman.  Make  it  brief,  please. 

Mr.  Gilbert.  My  bill  on  page  o,  section  6,  says : 

The  requirement  for  payment  of  the  poll  tax  as  &  prerequisite  to  vote  In  any 
election  is  hereby  abolished. 

Many  leading  scholars  have  told  me  and  other  Members  of  Congress 
that  this  provision  is  a  constitutional  provision,  and  I  am  just  wonder¬ 
ing  if  this  provision  were  incorporated  in  your  bill  if  you  would  have 
objection  to  its  incorporation? 

Mr.  Katzenbach.  I  have  already  expressed  myself  on  that,  Con¬ 
gressman. 

The  Chairman.  The  question  has  been  answered. 

I  am  going  to  recognize  Mr.  Tenzer. 

Mr.  Tenzer.  Thank  you,  Mr,  Chairman.  I  just  have  one  question. 
Since  you  agree  to  define  in  the  law  the  term  “election”,  would  you 
also  agree  to  define  the  term  “political  subdivision”,  so  there  would 
be  no  question  about  that  ns  one  that  regularly  maintains  a  system  for 
registering  voters! 

Mr.  Katzenbach.  I  think  it  might  be  a  good  idea  to  define  political 
subdivision.  I  think  the  committee  ought  to  consider  giving  it  con¬ 
sideration. 

Mr.  Tenzer.  They  do  not  maintain  regularly  established  systems 
for  voting  throughout  the  year;  they  register  only  1  week  of  the  year 
and  then  send  them  on  to  the  county  voting  board, 

Mr.  Katzenbaoh.  It  was  for  that  reason  I  was  inclined  to  think 
in  New  York  it  might  be  the  county. 

The  Chairman.  The  Chair  will  get  advice  from  counsel. 

Mr.  Cahill. 
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Mr.  Cahill.  About  60  percent  voted  for  a  President  last  year  in 
New  York.  1  believe  nationwide,  the  percentage  was  approximately 
60.  or  a  little  less. 

Mr.  Katzbnbaoh.  Yea. 

Mr.  Cahill.  Do  you  have  the  figure  os  to  how  many  were  registered 
nationwide? 


Mr.  Katzbnbaoh.  On  the  registration  provision,  we  don't  have  it 
because  we  can't  get  registration  figures  from  every  State. 

Mr,  Cahill.  Is  it  fair  to  say  in  those  States  from  which  you  could 
obtain  the  percentages,  it  is  substantially  higher  than  the  percentage 
of  those  actually  voting  for  the  president  in  1964  ? 

Mr.  Katzenbaoh.  Yes ;  it  is  higher. 

Mr.  Cahill.  In  light  of  that,  Mr.  Attorney  General,  and  so  that 
this  may  be  clear,  and  I  think  it  would  help  us  in  our  consideration 
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should  be  a  different  percentage  used  in  the  registration  test  than  in 
the  voting  test? 

Mr.  Katzbnbaoh.  It  does  not  make  any  difference.  You  see,  we 
don't  get  accurate  figures  on  registration ;  they  are  not  reliable  figures 
and  that  is  really  the  reason. 

Mr.  Cahill.  Fair  enough. 

1  have  two  more  points. 

The  word  “therein",  first  word  on  line  5,  page  2.  Can  you  tell  us 
precisely  what  preceding  words  are  encompassed  by  die  word 
“therein”? 


Mr.  Katzbnbaoh.  “Persons  of  voting  age  residing”. 

Mr.  Cahill.  When  you  say  “therein,”  do  you  mean  in  some  particu¬ 
lar  area? 

Mr.  Katzbnbaoh.  In  a  State  or  in  a  political  subdivision. 

Mr.  Cahill.  Next  question:  Did  you  or  other  drafters  consider  the 
tests  or  devices  in  addition  to  the  four  specifically  enumerated  in  sub¬ 
section  (b)  on  page  2? 

Mr.  Katzbnbaoh.  We  thought  those  were  pretty  all-inclusive,  Con¬ 
gressman,  since,  for  example,  any  attempt  to  test  the  ability  to  read, 
write*  interpret,  or  understand,  or  to  test  Knowledge,  would  be  banned, 
no  matter  wnat  form  it  took. 

Mr.  Cahill,  You  considered  others  and  rejected  them? 

Mr.  Katzbnbaoh.  We  didn’t  know  of  others. 

Mr,  Cahill.  I  am  referring  specifically  to  the  question  that  has  been 
mentioned  heretofore  about  die  findings  of  the  Civil  Rights  Commis¬ 
sion  in  1963, 

Mr.  Katzbnbaoh.  Those  tricks,  if  you  call  them  that,  almost  always 
associated  with  the  test  and  devices. 

Mr.  Cahill.  Thank  you,  Mr,  Chairman. 

The  Chairman.  All  right. 

We  thank  you,  Mr.  Katzenbach,  for  your  patience  and  the  responses 
to  the  questions.  I  am  sorry  if  we  taxed  you  so  much. 

Mr.  Katzenbach,  Thank  you,  Mr.  Chairman.  It  is  always  a 
pleasure  to  be  before  this  committee. 
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I  The  Chairman.  Wo  will  now  adjourn  until  2:80. 

!  (Whereupon,  at  1 :18  p.m,,  a  recess  was  taken  until  2 :30  p.m.  of  the 
same  day.) 

AFTER  RECESS 


i 


(The  committee  reconvened  at  2;80  p.m.,  Hon.  Emanuel  Celler, 
chairman  of  the  committee,  presiding.) 

The  Chairman.  The  committee  will  come  to  order.  We  hare  three 
witnesses  this  afternoon  headed  by  Rev.  Theodore  M.  Heaburgh,  a 
member  of  the  Civil  Rights  Commission,  and  distinguished  president 
of  Notre  Dame  University.  Father  Hesburgh,  we  will  be  very 
pleased  to  hear  from  you. 


I 


STATEMENT  OF  THE  REVEREND  THEODORE  M.  HESBURGH,  MEM¬ 
BER  OF  THE  OTTO  RIGHTS  COMMISSION  AND  PRESIDENT,  NOTRE 
DAME  UNIVERSITY,  ACCOMPANIED  BY  MR.  WILLIAM  L  TAYLOR, 
STAFF  DIRECTOR-DESIGNATE,  CIVIL  RIGHTS  COMMISSION 

Reverend  Hesbdrqh.  Thank  you,  Mr.  Chairman  and  distinguished 
members  of  the  committee. 

My  name  is  Theodore  M.  Hesburgh.  I  am  president  of  Notre  Dame 
University  and  a  member  of  the  U.S.  Commission  on  Civil  RightB. 
My  feelings  about  the  opportunity  to  testify  before  you  today  are  far 
beyond  those  of  appreciation.  For  8  years  I  have  served  as  a  member 
of  the  Commission  on  Civil  Rights. 

During  this  period  our  Commission  has  been  exposed  time  and  again 
to  the  shameful  facto  that  many  American  citizens  have  been  denied 
their  most  basic  rights  of  citizenship,  the  right  to  vote.  No  single 
issue  has  produced  a  greater  consensus  among  our  Commissioners. 

I  might  add  that  from  the  beginning  half  our  Commissioners  have 
been  from  the  South  and  there  is  no  lack  of  consensus  on  this  opinion. 

We  have  long  felt  that  if  only  the  American  people  could  be  made 
as  intensely  aware  as  we  have  been  of  the  wrongs  that  have  been  in¬ 
flicted  upon  some  of  their  fellow  citizens,  there  would  be  quick  and 
decisive  remedial  action. 

That  moment  in  our  Nation's  history  appears  to  have  come.  And  I 
believe  all  of  us  owe  a  debt  of  gratitude  to  President  Johnson  and  his 
speech.  The  conscience  of  the  Nation  has  been  aroused  and  we  are 
prepared  to  act  upon  our  convictions.  As  an  American  citizen,  I  am 
proud  to  be  sharing  this  moment  with  you. 

The  U.S,  Commission  on  Civil  Rights  is  charged  with  the  duty  to 
investigate  denials  of  the  right  to  vote  to  anyone  by  reason  of  race, 
color,  religion,  or  national  origin.  In  carrying  out  this  statutory  ob¬ 
ligation  the  Commission  has  conducted  extensive  investigations  in  the 
field  of  voting  since  its  establishment  in  1957. 

It  held  hearings  on  voting  problems  in  Alabama  in  1958-69.  in 
Louisiana  in  1960-61,  and  most  recently  in  Jackson,  Miss.,  this  last 
February.  In  addition,  State  Advisory  Committees  of  the  Commis¬ 
sion  have  held  open  meetings  and  heard  complaints  on  voting  prob- 
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leans.  The  transcript  of  these  hearings  and  meetings  runs  into  many 
thousands  of  pages. 

The  concern  aroused  by  these  investigations  is  evidenced  by  the  fact 
that  the  Commission  has  issued  three  reports,  nddressed  to  the  Presi¬ 
dent  and  Congress,  on  voting  and  a  fourth  is  (n  preparation.  In  1069 
the  Commission  found  that  there  were  discriminatory  denials  of  the 
right  to  vote  in  certain  States. 

if  recommended  the  establishment  of  Federal  registrars  to  prevent 
such  discrimination  and  three  Commissioners  recommended  in  1969 
the  abolition  of  literacy  tests.  In  1961  it  issued  a  second  report,  once 
more  finding  discriminatory  denials  and  recommending  that  Congress 
enact  legislation  eliminating  literacy  tests. 

In  1963  the  Commission  made  the  same  findings  and  reiterated  its 
recommendations  for  the  appointment  of  Federal  registrars  and  the 
elimination  of  literacy  tests. 

This  time  it  also  recommended  that  if  these  measures  failed,  Con¬ 
gress  should  take  appropriate  action  to  reduce  congressional  represen¬ 
ts  tion  under  section  2  of  the  14th  Amendment. 

A  summary  of  these  recommendations  for  this  from  1959  to  1961 
and  1963  is  submitted  for  the  information  of  this  committee. 

(The  document  referred  to  follows :) 

UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 

Recommendations  on  Voting  Legislation  and  Summaky  of  Resulting  or 

Related  Statutes 

The  U.S.  Commission  on  Civil  Rights  was  created  by  the  Civil  Rights  Act  of 
1687.  One  of  the  Commission's  duties  has  been  to  report  and  make  recommenda¬ 
tions  to  the  President  and  Congress.  Recommendations  on  voting  were  made  in 
the  Commission’s  1606,  1661,  and  1963  reports.  These  recommendations  are 
set  out  In  full  below ;  each  is  followed  by  a  summary  of  subsequent  legislation 
following  the  outlines  of  the  Commission  recommendations  or  adopting  alterna¬ 
tive  procedures  to  overcome  the  problem  outlined, 

1968  REPORT 

Coneua 

Recommendation  2fo.  1,— The  Commission  found  a  general  deficiency  of  infor¬ 
mation  about  nonvoting.  It  recommended  that  the  "Bureau  of  the  Cenaus  he 
authorised  and  directed  to  undertake,  In  connection  with  the  census  of  1960  or  at 
the  earliest  possible  time  thereafter,  a  nationwide  and  territorial  compilation  of 
registration  and  voting  statistics  which  shall  Include  a  count  of  Individuals 
by  race,  color,  and  national  origin  who  an  registered,  and  a  determination  of 
the  extent  to  which  such  Individuals  have  voted  since  the  prior  decennial  census." 

This  recommendation  with  certain  alterations  was  enacted  as  Title  VIII  of 
the  Civil  Rights  Act  of  1664, 49  U.9.C.  {  2006(f) . 

Record* 

Reoommendation  No.  6.— The  Commission  found  that  the  absence  of  uniform 
provision  for  the  preservation  and  inspection  of  public  voting  records  Impeded 
Investigation  of  alleged  denlala  of  the  right  to  vote.  It  recommended  that 
"Congress  require  that  all  State  and  Territorial  registration  and  voting  records 
shall  be  public  records  and  must  be  preserved  for  a  period  of  6  years,  during 
which  time  they  shall  be  subject  to  public  inspection,  provided  that  all  care  he 
taken  to  preserve  the  secrecy  of  the  ballot." 

A  provision  was  enacted  as  part  of  the  Civil  Rights  Act  of  1060  requiring  that 
all  records  relating  to  Federal  elections  Including  application  and  registration 
records  be  preserved  for  22  months  after  any  Federal  election  to  which  they 
pertain,  and  be  made  available  to  the  U.S.  Attorney  General  upon  hts  written 
demand.  42  U.S.O.  $  1974  et  sag. 
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inaction,  of  State  Officials 

Recommendation  No.  5.— The  Commission  found  that  State  officials  failed  to 
register  rotors  by  refusing  to  meet  as  required  or  by  other  Inaction.  It  recom¬ 
mended  that  the  Civil  Rights  Act  of  1057  <42  U.S.0. 1971)  be  amended  by  Inser¬ 
tion  of  the  following  paragraph : 

“Nor  shall  any  person  or  group  of  persons,  under  color  of  State  law,  arbi¬ 
trarily  and  without  legal  justification  or  cause,  act,  or  being  under  duty  to  act, 
fall  to  act,  In  such  manner  as  to  deprive  or  threaten  to  deprive  any  individual 
or  group  of  Individuals  of  the  opportunity  to  register,  vote  and  have  that  vote 
counted  for  any  candidate  for  the  office  of  President,  Vice  President,  presi¬ 
dential  elector,  Member  of  the  Senate,  or  Member  of  the  House  of  Representa¬ 
tives,  Delegate  or  Commissioner  for  the  Territories  or  possessions,  at  any  general, 
special,  or  primary  election  held  solely  or  In  part  for  the  purpose  of  selecting 
or  electing  any  such  candidate." 

A  related  provision  was  enacted  In  the  Civil  Rights  Act  of  1960,  providing,  at 
42  U.S.C.  1071(c),  that  where  registration  officials  resigned  without  leaving 
successors,  Department  of  Justice  litigation  could  he  directed  against  the  State. 


Federal  registrars 

Recommendation  No.  J.— The  Commission  found  that  substantial  numbers  of 
qualified  citizens  were  being  denied  the  right  to  register  by  State  officials.  It 
made  the  following  recommendation :  "Upon  receipt  by  the  President  of  the 
United  States  of  sworn  affidavits  by  nine  or  more  Individuals  from  any  district, 
county,  parish,  or  other  political  subdivision  of  a  State,  alleging  that  the  affiants 
have  unsuccessfully  attempted  to  register  with  the  duly  constituted  State  regis¬ 
tration  office,  end  that  the  affiants  believe  themselves  quallAed  under  State  law 
to  be  electors,  but  bave  been  denied  the  right  to  register  because  of  race,  color, 
religion  or  national  origin,  the  President  shall  refer  such  affidavits  to  the  Comp 
mission  on  Civil  Rights,  If  extended. 

A.  The  Commission  shall : 

( 1 )  Investigate  the  validity  of  the  allegations. 

(2)  Dismiss  such  affidavits  as  prove,  on  Investigation,  to  be  unfounded. 

(8)  Certify  any  and  all  well-founded  affidavits  to  the  President  and  to  such 
temporary  registrar  as  he  may  designate. 

B.  The  President  upon  such  certification  shall  designate  an  existing  Federal 
officer  or  employee  In  the  area  from  which  complaints  are  received,  to  act  as  a 
temporary  registrar. 

C.  Such  registrar-designate  shall  administer  the  State  qualification  laws  and 
Issue  to  all  Individuals  found  qualified,  registration  certificates  which  shall 
entitle  them  to  vote  for  any  candidate  for  the  Federal  offices  of  President,  Vice 
President,  presidential  elector,  Members  of  the  Senate  er  Members  of  the  House 
of  Representatives,  Delegates  or  Commissioners  for  the  Territories  or  possessions. 
In  any  general,  special,  or  primary  election  held  solely  or  In  part  for  the  purpose 
of  selecting  or  electing  any  such  candidate. 

D.  The  registrar-designate  shall  certify  to  the  responsible  State  registration 
officials  the  names  and  fact  of  registration  of  all  persons  registered  by  him. 
Such  certification  shall  permit  all  such  registrants  to  participate  In  Federal 
elections  previously  enumerated. 

E.  Jurisdiction  shall  be  retained  until  such  time  as  the  President  determines 
that  the  presence  of  the  appointed  registrar  Is  no  longer  necessary.” 

The  Civil  Rtghts  Act  of  1960  provided  that  if  a  court  finds  a  pattern  or  practice 
of  discrimination  at  the  conclusion  of  a  law  suit,  It  may  appoint  a  referee  to 
register  voters.  42  U.S.C.  1971  (o) . 

Voter  qualifications 

lu  19S9  three  Commissioners  recommended  eliminating,  by  constitutional 
amendment,  all  State  qualifications  on  the  right  to  vote  except  requirements  as 
to  age,  length  of  residence,  and  legal  confinement. 

No  legislative  action  has  yet  been  taken  with  respect  to  this  proposal. 
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1661  BEPOBT 

The  Commission  found  that  the  application  of  voter  Qualification  taws  resulted 
In  discriminatory  denials  of  the  right  to  veto.  It  made  the  following 
recommendations : 

Voter  guall/tcations 

Recommendation  Vo.  I.—1 "That  Congress,  acting  under  section  3  of  the  IBtb 
amendment  and  sections  3  and  6  of  the  14th  amendment,  (a)  declare  that  voter 
qualifications  other  than  age,  residence,  confinement,  and  conviction  of  a  crime 
are  susceptible  of  use,  and  have  been  used,  to  deny  the  right  to  vote  on  grounds 
of  race  and  color;  and  (b)  enact  legislation  providing  that  all  citizens  of  the 
United  States  shall  have  a  right  to  vote  In  Federal  or  State  elections  which 
shall  not  bo  dented  or  In  any  way  abridged  or  Interfered  with  by  the  United 
States  or  by  any  8tate  for  any  cause  except  for  Inability  to  meet  reasonable 
age  or  length>of-resldence  requirements  uniformly  applied  to  all  persons  within 
a  State,  legal  confinement  at  the  time  of  registration  or  election,  or  conviction 
of  a  felony ;  such  right  to  vote  to  Include  the  right  to  register  or  otherwise  qualify 
to  vote,  and  to  have  one’s  vote  counted." 

No  legislative  action  has  yet  been  taken  upon  this  recommendation. 

Literacy  teete 

Recommendation  No.  t, — "That  Congress  enact  legislation  providing  that  In 
all  elections  In  which,  under  State  law,  a  'literacy'  test,  an  'understanding*  or 
'interpretation*  test,  or  an  'educational*  test  is  administered  to  determine  the 
qualifications  of  electors,  It  shall  be  sufficient  for  qualification  that  the  elector 
hare  completed  at  least  six  grades  of  formal  education." 

The  Civil  Bights  Act  of  1004  provided  at  42  U.S.C.  ft  1071  (c)  that  In  a  voting 
suit  by  the  Attorney  General  there  would  be  a  rebuttable  presumption  of  suffl* 
dent  literacy  to  vote  In  Federal  elections  for  any  person  who  had  completed  the 
sixth  grade. 

Inaction  of  State  oflloial* 

Recommendation  No.  S. — “That  Congress  amend  subsection  (b)  of  42  U.S.O. 
1071  to  prohibit  any  arbitrary  action  or  (where  there  Is  a  duty  to  act)  arbitrary 
Inaction,  which  deprives  or  threatens  to  deprive  any  person  of  the  right  to 
register,  vote,  and  have  that  vote  counted  In  any  Federal  election." 

No  general  legislative  provision  of  this  nature  has  yet  been  enacted.  Certain 
types  of  arbitrary  action  by  State  officials,  such  as  refusal  to  register  voters  for 
Immaterial  errors  on  application  forms,  have  been  prohibited  by  the  Civil  RlghtB 
Act  Of  1064.  42U.&.C,  |  A(2). 

Reapportionment  of  voting  dUtriete 

Recommendation  No.  4 — The  Commission  found  that  malapportionment  of 
voting  districts  dilutes  the  right  to  vote  of  many  citizens.  It  made  the  following 
recommendation ;  "That  Congress  consider  the  advisability  of  enacting  legislation 
(a)  requiring  that  where  voting  districts  are  established  within  a  State,  for 
either  Federal  elections  or  State  elections  to  any  house  of  a  State  legislature 
which  Is  elected  on  the  basis  of  population,  they  shall  be  substantially  equal  In 
population;  and  (b)  specifically  granting  the  Federal  courts  Jurisdiction  of 
suits  to  enforce  the  requirements  of  the  Constitution  and  of  Federal  law  with 
regard  to  such  electoral  districts;  but  explicitly  providing  that  such  Jurisdiction 
should  not  be  deemed  to  preclude  the  Jurisdiction  of  State  courts  to  enforce 
rights  provided  under  State  law  regarding  such  districts." 

The  House  Judiciary  Committee  voted,  on  March  1,  1996,  to  report  favorably 
on  H.R.  6000  providing  that  all  congressional  districts  be  drawn  so  as  to  vary 
no  more  than  IS  percent  from  the  average. 
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Ccntut 

Recommendation  No.  6.— "That  Congress  direct  the  Bureau  of  the  Census 
promptly  to  Initiate  a  nationwide  compilation  of  registration  and  voting  sta¬ 
tistics,  to  include  a  count  of  persons  of  voting  age  in  every  State  and  territory 
by  race,  color,  and  national  origin,  who  are  registered  to  vote,  and  a  determina¬ 
tion  of  the  extent  to  which  such  persons  have  voted  since  January  1,  i960 ;  and 
requiring  that  the  Bureau  of  the  Census  compile  such  information  In  each  next 
succeeding  decennial  census,  and  at  such  other  time  or  times  as  the  Congress 
may  direct." 

This  provision,  which  reaffirmed  recommendation  No,  1  of  the  I960  report 
noted  above  wns  enacted  with  certain  alterations  ab  Title  VIII  of  the  Civil 
Rights  Act  of  1964, 42  U.8.C.  ft  2000(f). 

teas  RKPORT 

The  Commission  found  that  there  was  continuing  discriminatory  denial  of 
the  right  to  vote  and  that  existing  remedies  for  discrimination  wero  Ineffective. 
It  made  the  following  recommendations ; 

Voter  quaUfleottone 

Recommendation  No.  1. — "That  Congress,  acting  under  section  2  of  the  15tfa 
amendment  and  sections  2  and  6  of  the  14th  amendment  (a)  declare  that  voter 
qualifications  other  than  age,  residence,  confinement,  and  conviction  of  a  crime 
are  susceptible  of  use,  and  have  been  used,  to  deny  the  right  to  vote  on  grounds 
of  race  and  color j  and  (b)  enact  legislation  providing  that  all  citizens  of  the 
United  States  shall  have  a  rtght  to  vote  In  Federal  or  State  elections  which  shall 
not  be  denied  or  In  nny  way  abridged  or  Interfered  with  by  the  United  States 
nr  by  any  State  for  any  cause  except  for  Inability  to  meet  reasonable  nge  or 
length-of -reel donee  requirements  uniformly  applied  to  all  persons  within  a  State,  ‘ 
fntlure  to  complete  six  grades  of  forma)  education  or  its  equivalent,  legal  confine¬ 
ment  at  the  time  of  registration  or  election.  Judicially  determined  mental  dts* 
nblllty,  or  conviction  of  a  felony;  such  right  to  vote  to  include  the  right  to 
register  or  otherwise  qualify  to  vote,  and  to  have  one’s  vote  counted." 

No  legislative  action  has  yet  been  taken  with  respect  to  this  recommendation. 
(See  also  recommendation  1, 1961.) 

Registrar* 

Recommendation  No.  2.— ■"That  Congress  enact  legislation  providing  that 
upon  receipt  by  the  President  of  the  United  States  of  sworn  affidavits  by  10  or 
more  Individuals  from  any  district,  county,  parish,  or  other  political  subdivision 
of  a  State,  alleging  that  the  affiants  have  unsuccessfully  attempted  to  register 
with  the  duty  constituted  .Slate  registration  office,  and  that  the  affiants  believe 
themselves  qualified  under  State  law  to  be  electors,  but  have  been  dented  the ' 
right  to  register  because  of  race,  color,  or  national  origin,  the  President  shall 
refer  such  affidavits  to  such  officer  or  agency  of  the  United  States  as  he  shall 
designate. 

A,  Such  officer  or  agency  shall — 

( 1 )  Investigate  the  validity  of  the  allegations, 

(2)  Dismiss  such  affidavits  as  proven,  on  Investigation,  to  be  unfounded. 

(3)  Certify  any  and  all  well-founded  affidavits  to  the  President  and  to  such 
temporary  registrar  as  he  may  designate. 

B.  The  President  upon  such  certification  may  designate  an  existing  Federal 
officer  or  employee  In  the  state  from  which  complaints  are  received,  to  act  as  a 
temporary  registrar, 

0.  Such  registrar-designee  shall  administer  the  State  qualification  laws  and 
Issue  to  all  Individuals  found  qualified  registration  certificates  which  shall 
entitle  them  to  vote  In  any  Federal  or  State  general,  special,  or  primary 
election. 
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D.  The  registrar-designee  shall  certify  to  the  responsible  State  registration 
officials  the  name*  and  fact  of  registration  of  all  persons  registered  by  him. 
Such  certification  shall  permit  all  each  registrants  to  participate  in  the  elec¬ 
tions  previously  enumerated. 

B.  jurisdiction  shall  be  retained  until  such  time  as  the  President  determines 
that  the  presence  of  the  appointed  registrar  Is  no  longer  necessary**' 

No  legislative  action  has  yet  been  taken  with  respect  to  this  recommendation. 
(See  also  recommendation  0,  I960. ) 

Enforcement  o f  14th  amendment 

Recommendation  Re,  S, — "That,  If  the  steps  previously  recommended  prove 
ineffective,  Congress  farther  act  to  assure  the  attainment  of  uniform  suffrage 
qualifications  as  contemplated  by  Section  2  of  the  14th  arrmnAm^n^  through 
enactment  of  legislation  proportionately  reducing  the  representation  in  the 
House  of  Representatives  In  those  cases  in  which  voter  qualifications  continue 
*to  be  used  as  a  device  for  denying  the  franchise  to  dtlsens  on  the  grounds  of 
race,  color,  or  national  origin.'* 

No  legislative  action  has  yet  been  taken  with  respect  to  this  recommendation. 

The  Chairman.  Father  Hesburgh,  do  you  hare  separate  recom¬ 
mendations?  Do  you  want  to  make  them  a  part  of  the  record? 

Reverend  Hesbttroh.  Yes.  sir.  They  are  here. 

The  Chairman.  They  will  be  made  a  part  of  the  record.  The 
voting  statistics  will  also  be  made  a  part  of  the  record. 

(The  document  referred  to  follows:) 
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INTRODUCTION 


Ihli  ampliation  of  nflitnUM  and  voting  lUttlttw  If  Mini 
yubllsbed  by  tba  Information  Center  of  the  U.8,  Comisslon  on  Civil 
Right*  pursuant  to  tba  Conalaaion**  statutory  function  u  a  national 
olaaringhouae  for  civil  rights  lnforaation.  Tba  figures  reproduced 
tin  era  those  currently  avallablo  In  Comiaaion  f llaa  Iron  official 
unofficial  aourcai.  Since  moot  atatas  do  not  Map  raftatration 
itlmni  by  race,  nora  extensive  informatioa  li  not  presently  aval  labia. 

In  using  or  eonparing  tbosa  reglstratibn  figure*.  tba  following 
c  ;ould  bo  oboarvadt 

Tba  data  of  tba  ragl  it  ration  f  lgwao  aubt  bo  taken  into  oonsider- 
atlon.  Such  figures  nay  change  narkadly  batvaan  spring  primary  elections 
and  the  foil  general  election. 

Currant  oouaty  population  f  tguraa  by  raoa  ara  not  aval  labia. 
Accordingly .  tba  oouaty  registration  porodntagaa  given  bare  am  based 
on  1940  canaus  population  figures,  in  general,  tba  uaa  of  the  1990 
population  base  leads  to  an  overatetaneat  of  tba  registration  percen¬ 
tage.  in  aoet  ouaa  tba  ovoratatonont  la  roletivily  Hall.  Oansua 
bureau  ostlnataa  of  total  statewide  populations  ara  available  for 
h'oveaber  1,  1944.  and  a  compilative  figure  using  this  ebtlaeto  is  shown 
Jor  aacb  stnto. 

Haglstration  flgiuras  tiwisolvea  vary  widely  in  tbair  accuracy. 

Even  where  offiolal  figures  rxa  available,  registrar#  frequently  fall 
t>  remove  the  nanaa  of  dead  or  emigrated  voters  and  thus.raporl.Xtgweee:: 
viioh  exceed  tbs  aotual  regietration.  Cnoffioial  figuros  whleb  conn 
fron  a  variaty  of  aourois  are  subjoot  to  avan  greater  inaeeuraeios. 
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PERCENTAGE  OP  VOTING  AGE  POPULATION 
VOTING  IN  1964  PRESIDENTIAL  ELECTION 


Eat  tasted  Voting 

Age  Population  w 
November  1.  1964-' 

Total  Prcaldential 
Vote.  November  3, 
1964^ 

Percent 

,,  .  3/4/ 

Alabama- 

1*915,000 

609,619 

36,0 

Alaska^ 

138,000 

67,259 

48,7 

ArUon*^ 

879 i 000 

480,770 

54,7 

Avktn«ai&^ 

1,124,000 

560,426 

49,9 

California^ 

10,916,000 

7,057,506 

64,7 

Colorado 

1, 142,000 

776,906 

68,0 

Connecticut^ 

1*698,000 

1,210,578 

71,6 

Delaware!^ 

283*000 

201,320 

71*1 

Florida 

3,516,000 

1,054,401 

52.7 

Georgia^ 

2,636,000 

1,139,332 

43.2 

Hawaii^ 

395,000 

207,271 

52,5 

Idaho 

386,000 

292,477 

75,8 

1L lino la 

6,358,000 

4,702,841 

74*0 

Indiana 

2,826,000 

2,091,606 

74*0 

Iowa 

1,636,000 

1,184,539 

72,3 

Kama* 

1,323,000 

857,901 

64,8 

Kentucky 

1,976,000 

1,046,105 

52,9 

Louisiana^ 

1,893,000 

896,293 

47,3 

Hsine^ 

561,000 

380,965 

65*6 

Maryland 

1,995,000 

1,116,457 

56,0 

Maaeachuaett*^ 

3,290,000 

2,344,798 

71*3 

Michigan 

4,647,000 

3,203,102 

66.9 
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PERCENTAGE  OP  VOTING  ACE  POPULATION  VOTING  IN  1964  PRESIDENTIAL  ELECTION  (Con't) 


Estimated  Voting 

Age  Population  w 
November  l.  L964-' 

Total  Praaldenttal 
Vote.  .November  3, 
1964*' 

Percent 

Minnesota 

i, 024,000 

1,554,462 

76*8 

Mississippi  -f  1 , 243*000 

409,146 

32,9 

Missouri 

2.696,000 

1,617,679 

67*  A 

Montana 

199,000 

278,628 

69*8 

Nebraska 

877,000 

584,154 

66*6 

Nevada 

244,000 

135,433 

53,5 

New  Hampshire^ 

396,000 

268,093 

72*8 

New  Jersey 

4,147,000 

2,646,770 

68a 6  ' 

New  Mexico 

514,000 

327,615 

63*7 

Hew  York-^ 

11,330,000 

7,166,203 

63*2 

Worth  Caroling 

f  2,733,000 

1,424,983 

51*8 

North  Dakota 

358,000 

258,369 

72*2 

Ohio 

5,960,000 

3,969,196 

66*6 

Oklahoma 

1,493,000 

932,499 

62*5 

Oregon^ 

1,130,000 

786,305 

69,6 

Pennsylvania 

7,080,000 

4,822,690 

68.1 

Rhode  Island 

568,000 

390,078 

68,7 

South  Carol  ini 

1,380,000 

524,754 

38*0 

South  Dakota 

404,000 

293,118 

72.6 

Tennessee 

2,239,000 

1,144,046 

5M 

Texae 

5,922,000 

2,626,811 

44*6 

Utah 

522,000 

401,413 

76*9 

Vermont 

240,000 

163,089 

68*0 

Virginia^/ & 

2,541,000 

1,042,267 

41*0 

Washlngtmi 

1,759,000 

1,258,374 

71*5 
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Xatiaatad  Voting 

Age  Population  , . 
Wovaabet  1.  196a7 

Total  Praaidantial 
Vote,  .November  3, 
1964*' 

Percent 

Meat  Virginia 

1,053,000 

7*2,040 

75,2 

Hlacona  in 

2,391,000 

!,(*!, ats 

70,6 

Hyoaln*^/ 

195,000 

142,  n« 

73,2 

District  of 
ColuaM* 

517,000 

190,597 

38,4 

V(|.s,  Canaue  Bureau  news  releaae  dated  Saptaabar  8,  19  W. 

2/ 

-  Baaed  «n  official  vote  totala  reported  to  Congraaaienal  Quarterly  by 
atata  government  aaureaa.  Provided  by  Congreaaioaal  Quarterly,  Inc, 

If 

teat  reipilrad  for  regtatretion,  UgUlativa  Reference  Service, 
Library  of  Congreve,  Voting  Lave  of  the  SO  State*  and  the  Metrlct  of 
Columbia,  287-97  (Kay  IS,  1984), 

^poll  tax  required  for  voting  in  state  elect  lone.  Ibid. 
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ALABAMA  (196b) 

COUNTY 

VOIIHO 

Aon 

POPULATION! 

NUMBER 

REOICTEHED2 

PERCENT 

REGISTERED 

PERCENT  OP 
TOTAL  VOTIN'! 
AGE  POPULATION 
registered 

Autauga 

50.4 

White 

Nonwhite 

6,353 

3,651 

4,991 

?o 

78.6 

1.4 

Baldwin 

78.9 

Witte 

NonwMte 

22,2# 

**,5S7 

20,021 

1,100 

90.0 

24.3 

Harbour 

57.6 

White 

Honwhite 

7,339 

5,78? 

7,107 

450 

96*9 

7.8 

Bllb 

96.3 

White 

Honwhite 

5,60? 

1,990 

7,192 

475 

100. 4 

23.9 

Blount 

86.5 

White 

Honwhite 

11,368 

378 

12,600 

ISO 

87.7 

39.7 

Bollock 

Si. 2 

White 

Honwhite 

8,387 

4,450 

2,300 

1,200 

96.4 

27.0 

Butler 

56.8 

White 

Honwhite 

6,363 

1,820 

7,239 

248 

66.6 

5.1 

Calhoun 

50.0 

White 

Honwhite 

44,739 

9,036 

29,000 

2,200 

64.8 

26.3 

Charifaere 

50.0 

White 

Honwhite 

15,369 

6,49? 

10,083 

850 

65.6 

13.1 
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ALABAMA  (ContfflUod ) 


COUNTY 

Cherokee 

White 

Nonwhite 

Chilton 

White 

Nonwhite 

Choctaw 

Will  to 
Non white 

Clarke 

White 

Nonvhite 

Clay 

White 
Nonvhi  te 

Cleburne 

White 

Nonvhite 

Coffee 

White 
Nonvhi  te 

Colbert 

White 

Nonwhite 

Conecuh 


VOTWC 

AOE  NUMBER  _ 

POPULATION1  REGISTERED2 


PERCENT 

RBOISTEREI 


0,537 

6,1*38 

75,1* 

702 

288 

36.0 

12,861 

0,139 

63*3 

1,9*7 

700 

36.0 

5,192 

5,163 

99,'t 

3,982 

252 

6,3 

7,899 

0,350 

100.+ 

5,033 

650 

11.1 

6,1*70 

6,31*2 

98,0 

<K?  6 

300 

Jit. 6 

r»,07« 

5,235 

89.2 

,385 

HO 

20,8 

lit  ,221 

9,3*9 

65.5 

2,985 

503 

16.9 

21,680 

16,229 

7'*.  9 

'*>575 

500 

10.9 

5 ,907 

'i,305 

7'*.  2 

3,635 

1*00 

li.O 

PERCENT  OP 
TOTAL  VOTINO 
AOE  POPULATION 
REGISTERED 

7?.2 

59.7 

59.0 

65.  5 

90.1 

iJii.O 

')T.O 

63, 7 

50.1 


White 

Nonvhite 


VOTING  ItIQHTB 
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ALABAMA  (Continued) 

VCTINQ 

ACE 

NUMBER 

PERCENT 

PERCENT  OF 
TOTAL  VOTIW 
ACE  POPULATION 

canny 

POPULATION1 

REGISTERED® 

REGISTERED 

REGISTERED 

Cootia 

white 

4,201 

3,800 

90.5 

69.2 

Nonwhite 

1,794 

350 

19.5 

Covington 

White 

18,446 

12,330 

66.8 

6l.O 

Non white 

2*876 

685 

23.8 

Crenehav 

White 

6,310 

5,452 

86.4 

6y.ft 

Nonwhite 

2,207 

492 

22.3 

Cali  man 

White 

25*848 

19,850 

76.8 

76.9 

Non white 

285 

250 

87.7 

Dale 

White 

14*861 

8,864 

59.6 

5>‘.9 

Nonwhltc 

2*743 

794 

26.9 

Dallas 

White 

14,400 

9,463 

65.7 

33. 1 

Nonwhtte 

15,115 

320 

£.1 

Do  Kalb 

White 

'  23,878 

22,950 

96.1 

95*4 

Itonvhi to 

44i 

250 

56.6 

Elmore 

White 

12,510 

11,728 

93.7 

70.0 

Non white 

1,009 

400 

8.3 

Eicamblu 

White 

12,770 

11,843 

92.6 

70.4 

Nonwhite 

5,685 

1,150 

£0.2 

O  *  -  10 
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ALABAMA  (continued) 


PEUGEOT  OF 


couww 

VOTING 

AGE 

POPULATION1 

NUMBER  . 

REGISTERED? 

PERCENT 

REGISTERED 

TOTAl  VCTIIKJ 
AGE  PQHILAIIG!: 
HEGIOTHRED 

Etowah 

65.8 

White 

Honwhite 

*0,563 

7,661 

35,200 

1,800 

78.4 

33.4 

Fayette 

wo.  + 

White 

Nonwhite 

8,377 

1,891 

9,433 

360 

100,  + 

27.9 

Franklin 

96.4 

White 

Nonwhite 

12.1*12 

64; 

11,787 

800 

95.0 

100,  + 

Genova 

White 

Honwhite 

11,357 

l,6o6 

8,043 

75 

70,8 

4.4 

Greene 

>  * 

White 

Nonvhlto 

1,649 

5,001 

2,305 

875 

100.+ 

5.5 

Hale 

5-*  t 

White 

Nonvhitc 

3,594 

5,999 

4,824 

836 

100.+ 

3.9 

Heniy 

White 

Nonvhlto 

5,165 

3,168 

4,958 

503 

96.1 

*■5.9 

Houston 

h%2 

White 

Nonvhite 

82,095 

6,899 

12,106 

1,000 

54.0 

14.5 

Jackaon 

White 

Non white 

19,898 

1,175 

13,034 

350 

67.3 

29.8 
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ALABAMA  (Continued) 

COUNTY 

voum 

AtiK 

POPULATION1 

NUMBER  _ 

Rt30IG¥&RElr 

PERCENT 

REOICTERED 

PERCENT  OP 
TOTAL  VOTING 
AGE  POPULATION 
RDOIfiTOlL® 

Jefferson 

hlpC 

White 

256,319 

130,604 

50.9 

Nonwhite 

116,160 

.  23,992 

20.7 

Lamar 

icot+ 

White 

7,503 

8,580 

100.  + 

NonvMtft 

1,027 

300 

29.2 

Lauderdale 

6p.? 

White 

31,009 

21,600 

69.5 

Nonvhltc 

3,726 

1,200 

32.2 

Lawrence 

J2.1 

White 

10,509 

11,227 

100,+ 

Nenwhlte 

2,471 

800 

32.4 

Lee 

White 

17  ,rM 

11,304 

64.9 

Honvhlte 

0,!U3 

1,995 

22.5 

Limestone 

White 

16,173 

11 ,221 

6M 

Nonwhite 

3,579 

750 

aoo 

Lowndes 

Whl  te 

l,ooo 

2,314 

100,4 

Nonwhite 

5,122 

0 

0.0 

Macon 

4?.C 

White 

2,816 

3,733 

100.  + 

Nonwhite 

11,086 

3,479 

29,2 

Madi son 

52.2 

White 

54,516 

32,000 

50.7 

Nonvhite 

10,666 

2,000 

10.7 
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ALABAMA  f Continued) 

voratn 

ACS 

(TJMBEfl 

PERT KMT 

PERCENT  OP 
TOTAL  VOTING 
AOE  POPULATION 

cowry 

FOF.JLATIuN1 

RBjrSTERED2 

RE.U8TRRED 

REGISTERED 

Marengo 

White 

6,101, 

6,280 

100.  + 

47.3 

Nonvhito 

7,791 

895 

3.8 

Marion 

White 

I2,6r»6 

7,050 

55.7 

57.0 

hoijwh !  to 

400 

99.2 

Marshal  J 

WhJ  in 

?6,99? 

21,985 

81.2 

79.8 

Monvhl to 

637 

125 

19.« 

Mobile 

White? 

181, 5«9 

69,795 

57*4 

48.0 

Nonvhitc 

5f',793 

12,917 

25.4 

Mtihroe 

White 

6/31 

7,017 

100,+ 

63.7 

Wonvhlte 

4/91. 

325 

6t« 

Montgooeiy 

White 

62,911 

33,000 

52.5 

4o,l 

ffonvhite 

33/56 

5,500 

16,6 

Morion 

White 

30,955 

18,000 

59,8 

54.7 

Nonvhite 

4,159 

1,200 

28.9 

Perry 

White 

3/41 

3,006 

87.  A 

38.1 

Wonvhito 

5,802 

289 

5.7 

Piekonn 

Whitt 

7,336 

6,511 

68.7 

59.3 

Ntmwhlte 

4,373 

438 

10.0 
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ALABAMA  (Continued) 


PEnCBfP  OP 


cqtnrrr 

venue 

ACE 

POPULATION1 

NUMBER - 
RBQISTEREXr 

PERCENT 

REGISTERED 

TOTAL  VOTING 
ME  POPULATION 
REGISTERED 

Pike 

*  White 

9,126 

10,356 

100.0 

73*9 

Nomfhlte 

5,259 

273 

5.1 

Randolph 

White 

9,196 

9,900 

100.0 

95.1 

Honvhlte 

2,366 

1,100 

46,4 

RueseU 

White 

13,761 

7,5» 

34,6 

34.2 

Nonvhtte 

10,531 

eoo 

7.6 

fit*  Clair 

White 

12,244 

7,726 

63.1 

60,0 

Nonvhite 

2,035 

850 

41,8 

Shelby 

White 

1:2S 

12,500 

84.6  . 

73*6 

Honvhlte 

500 

17*2 

duttter 

White 

3,o6i 

3,275 

100, v 

37*0 

ffanrtiita 

6,811* 

375 

5*5 

Talladega 

White 

25,635 

19,000 

74,1 

62.9 

Honvhite 

9,333 

3,000 

31,1 

Tallapoosa 

White 

15,310 

14,880 

97,2 

77.?t 

Honwhlte 

*,999 

903 

18.0 

Tuscaloosa 

White 

1*7,076 

26,000 

53,2 

51.3 

Nonuhlte 

15,332 

6,000 

39.1 
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ALABAMA  (Continued) 


COUNTY 

VOTING 

A  02 

POPULATION1 

NUMBER 

REGISTERED2 

PERCENT 

REGISTERED 

PERCENT  OP 
TOTAL  VOTING 
ACE  POPULATION 
REGISTERED 

Walker 

75*1 

White 

Non white 

28,148 

2,890 

21,802 

1,710 

76.7 

66.2 

Washington 

69,2 

White 

Nonwhite 

(94*7%  Negm) 

9,293 

2,297 

6,068 

700 

100.* 

SO. 5 

Wilcox 

34,1 

White 

Nonwhite 

2,624 

6)093 

2,974 

0 

100.* 

0.0 

Winston 

100. + 

White 
Nonwhl to 

(94*8%  Hogrc) 

8(559 

47 

10,354 

15 

100,+ 

31.9 

Total  by  Color 

White 

1,363,038 

933,895 

63  +  2 

Nonwhl te 

481,320 

92,737 

19*2 

TOTAL 

1,834,358 

1,026,432 

58.03 

1 «  I960  Census 

2.  Unofficial  figures  from  the  jMrnitgisan  News,  May  3*  1964* 

3.  If  the  estimated  total  population  ts  of  November  1,  1964  {pjbHshed  by  C,S* 
Census  Bureau  in  news  release  dated  September  8,  1964)  were  used  as  a  base, 
this  percentage  would  be  33*7* 
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PERCENT  OP  TOTAL 

VQTINO  V0TZNO  A0E 
AGE  _  NUMBER  _  PERCENT  POPULATION 
POPULATION1  RBQIBTEHED2  RBQI8TEHED  RBQI5TEHED 


Arkansas 

64.1 

White 

Nonvhlte 

10,569 

2,609 

7,316 

1,271 

69.1 

45.2 

Ashley 

63.8 

White 

Nonwhlte 

9,012 

4,258 

6,822 

1,650 

75.7 

36.8 

Baxter 

77.1 

White 

Nonwhite  (0*<ft  Negro) 

6,584 

3 

5,080 

0 

77.2 

0.0 

Benton 

59.4 

White 

Nonwhite  <19*tt  Negro) 

23,309 

63 

13,872 

10 

59.5 

I6.9 

Boone 

67.4 

White 

Nonvhlte  <50%  Negro) 

10,414 

4 

7,022 

0 

67.4 

0.0 

Bradley 

65.6 

White 

Nonwhite 

5,837 

2*372 

4,323 

1,059 

?4.1 

44.6 

Calhoun 

90,9 

White 

Nonvhlte 

2,1*96 

1,056 

2,442 

785 

97.8 

74.3 

Carroll  (60%  Negro) 

65.3 

White 

Nonwhite 

7,533 

8 

4,926 

0 

65.4 

0.0 

Chicot 

65.9 

White 

Nonvhlte 

4,817 

5,555 

3,913 

2,919 

81.2 

52.5 

ARKAMflAg  (1963) 

coum 
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AHtAHBAfl  (continued) 


county 

VOTINO 

MB 

POPULATION1 

HUHDKIt 

RBGI0TRKE02 

rencm 

mmma> 

Clark 

tfhlte 

9»bl9 

6,01*6 

6b.  J 

NonwhLtc 

2,71$ 

1,095 

1*0.2 

Cliw 

Mhl  to 

12,64$ 

6,950 

55.0 

Konvhlto  (751  ttefro} 

3 

0 

0.0 

Clftburn« 

Wilt* 

5,697 

3,90? 

66.6 

Nomthlt* 

1 

0 

0.0 

','li  Vnl’ltltl 

Will  In 

3,2b6 

0,699 

03.1 

NtniVhUr 

03? 

1*1*5 

53.5 

Columbia 

Will  to 

10,61*6 

6,907 

61*.  9 

Nmiwhl  to 

li.flOS 

1 ,509 

31.1* 

ftmvtiy 

Will  to 

7,U3 

6,313 

93.0 

Nonwlil  t  o 

1  ,67»i 

l  ,M(ti 

66,3 

Cral^Uoait 

Mill  to 

06,ObY 

15,019 

57.6 

Nonulil  to 

mi 

301 

3b.  0 

Crnwford 

Mltl  tc 

10,505 

7,5b7 

Go.b 

Nonuh 1 tr 

3*0 

101 

53.2 

CrJ  t.totHloii 

White 

10,569 

7,099 

69.0 

Nnnvhltc 

12,071 

1,777 

13.8 

PKHCENT  OP  TOTAI, 
VOTI1W  AGE 
TOIVUTIOH 
itammaa) 

Ml,’i 

60.6 

77.1 

5b. 5 

91.0 

56.9 

GO,? 

30.7 
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ABKAHSAS  (ConUtiUod) 


I'ouim 

vai'iro 

AOK 

POPULATION1  ' 

mmn 

ps ncm 

ROOISTKRKD 

Civeo 

While 

7,  God 

b,6b6 

*Ul 

thmvhtle 

2,6*10 

6ll 

23.1 

Itol  likn 

Whlii' 

It,  122 

3,276 

79.5 

Mmvhl  Ic 

2,0*19 

1,00b 

b9.0 

Ueiilm 

Whltr 

6,10.1 

b,670 

76.5 

NonvhLio 

It  ,(102 

2,bb5 

50.9 

Uhl  If 

5,926 

3,967 

67.3 

Namriilte 

2,506 

1,190 

bT.5 

While 

12,650 

10,731 

03.5 

ttonwhlte 

1 ,2b6 

560 

4b, 9 

V'vtiviKWn 

While 

6,363 

b  ,691 

73.7 

Not,  while 

63 

to 

76.2 

t\iUn«  -{O.OX  Negro) 

tfliUi' 

b, 237 

3,595 

ob.  a 

NonvhiU* 

1. 

0 

0.0 

Curl  amt 

WhiU 

27,011 

19,*»95 

70.1 

Itonwli  L  U> 

2,96b 

2,317 

70.2 

flnuil. 

.  Witt  l « 

b,79b 

3,730 

77.9 

Mktuwhllt? 

256 

9b 

36.7 

PKRCKNT  OF  TOTAL 
VCTIMO  AOK 
POPULATION 
RE0I8TBAED 

51.3 

G9.lt 

65.2 

At  .4 

0O.1 

73.0 

6>t.O 

70.9 

75.9 
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ARKANSAS  (Continued) 

VOTING 

AOE  , 

NUMBER 

PERCENT 

cowry 

POPULATION1 

REDISIEREEr 

RBCISrtHEU 

Oreene 

White 

lk, 635 

9,088 

60.6 

Nonvhtt *{iZM  Negro) 

Hempstead 

U 

4 

36.4 

White 

6,333 

5,970 

71.6 

ffonvhlto 

3,717 

1,561 

42,5 

Hot  Springe 

White 

11,267 

6,110 

72.0 

Nonvhite 

1,564 

780 

45,5 

Howard 

White 

5,667 

3,983 

70.3 

Nonvhite 

1,810 

681 

51.3 

Independence 

White 

12,366 

7,640 

63.3 

Nonvhite 

381 

75 

23.4 

Izard 

White 

4,349 

3,496 

60.4 

Nonvhite 

36 

14 

36.9 

Jackson 

White 

11,117 

7,357 

66.2 

Nonwhite 

1,736 

1,031 

59.4 

Jefferson 

White 

27,264 

17,462 

64,0 

Nonvhite 

17,505 

7,733 

44,2 

Johnson 

White 

7,715 

5,373 

69.6 

Nonvhite 

137 

82 

59-9 

Lafayette 

White 

3,839 

2,756 

71-6 

Nonvhite 

2,447 

1,031 

42.1 

PERCENT  OP  TOTAL 
VOIINO  AOE 
POPULATION 
KBM8TKRKP _ 

60.6 

62.7 

68.7 

66.9 

62.3 

6o.i 

65.3 

56.3 

69,5 

60.8 
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Arkansas  (continued) 

VOTUO 

aok 

/./in tvt  POPULATION1 

HUMBER  „  PERCENT 

REQlBTEREIr  RBOISTEFED 

PERCENT  OP  TOTAL 
VOT'D®  AOB 
POPULATION 
REGISTERED 

Lawrence 

70i2 

Whit* 

Nonwhite  (94*8fc  Negro) 

10,0*6 

us 

7,074 

40 

70.6 

35.7 

. 

Loo 

40. 3 

White 

Nonvhlte 

4,545 

5,95T 

2,792 

1,434 

61.4 

24.1 

Lincoln 

56.8 

White 

Nonwhite 

4,619 

3,579 

3,114 

1,541 

67.4 

43.1 

• 

Little  River 

76.4 

White 

Nonvhite 

3,923 

1,415 

3,296 

781 

84.0 

55.2 

Logan 

62.8 

White 

Nonvhite 

19,290 

163 

6,518 

45 

63.3 

27.6 

Lonoke 

64.J 

White 

Nonwhite 

11,121 

2,518 

7,874 

910 

70.8 

36.5 

Mail  Ison 

70.2 

White 

Nonwhite  (37.5X  Negro) 

5,552 

T 

3,900 

0 

70.2 

0.0 

Marion 

79.4 

White 

Nonvhite  <33,3*  Negro) 

3,938 

2 

3,U9 

0 

79.4 

0.0 

Ml ller 

59.8 

White 

Non  white 

14,327 

4,290 

1% 5 

64.8 

43.1 

t 

148 


VOTING  RIGHTS 


ABMH3AB  (Continued) 


COUNT? 


VOTING 

AOB  NUMBER  PERCENT 

POPULATION1  REGISTERED*  REGISTERED 


PERCENT  OF  TOTAL 
VOTING  ME 
POPULATION 
SKHaiEM> 


Mieeieeippi 


42.6 


White 

fonvhlte 

rs 

12,366 

3,134 

46.2 

32.5 

Monroe 

55.6 

White 

Nonvhlte 

5,101 

3,914 

3,728 

l,28l 

73.1 

32.7 

Montgomery 

81.1 

White 

Nonwhite  (67*  Negro) 

3,372 

20 

2,750 

0 

81.5 

0.0 

Nevada 

67.2 

White 

Nonwhite 

4, 619 
1,940 

3,366 

1,04? 

72.7 

53.9 

Newton 

78.7 

White 

Nonvhlte  (12,12  Negro) 

3,403 

2 

2,660 

0 

78.6 

0.0 

Ouachita 

66.3 

White 

Nonvhlte 

12,021 

6,163 

8,756 

3,298 

72.8 

53.5 

Petty 

92.2 

White 

Nonwhite 

2,692 

62 

2,68? 

57 

92.8 

69.5 

Phillips 

45.7 

White 

Nonwhite 

10,431 

12,206 

6,381 

3,963 

61,2 

32.5 

Pike 

T0.2 

White 

Nonwhite 

4,786 

166 

3,395 

98 

76.9 

52,1 
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AHKMSAS  (Continued) 


COUNTY 

VOTING 

AOE 

POPULATION1 

dumber 

REGISTERED2 

PERCENT 

R3QI8TERED 

PERCENT  0?  TOTAL 
VOTE*}  AOE 
POPULATION 
REGISTERED 

Folneett 

57.5 

White 

1*1,636 

6,905 

60,6 

Nonvhlt* 

1,  »t  46 

337 

23.3 

Pott 

66.5 

White 

7,686 

5,U6 

66.6 

Ncnwhlte  (OX  Negro) 

6 

0 

0.0 

Pope 

67.8 

White 

18,431 

8,564 

69,0 

Nonvhito 

370 

90 

24.3 

Prairie 

68.0 

White 

5,179 

3,728 

71.9 

Nonvhtte 

930 

429 

45.7 

Pulaeki 

55.2 

White 

118,611 

67,918 

57.2 

Wonvhlte 

27,882 

18,960 

46.6 

Randolph 

63.5 

White 

7,1*87 

4,751 

64.0 

Nonwhite 

94 

25 

86.6 

St*  Franc ie 

52.1 

White 

7,?63 

5,613 

70.5 

Nonwhlte 

8,403 

2,980 

34,8 

Saline 

57-6 

White 

16,990 

10,175 

59.8 

Wonwhite 

1,3**0 

388 

29.0 

Scott 

72.7 

White 

1*, 625 

3,320 

71.6 

Nonvhite  (2S.6X  Negro) 

3 

45 

100 .+ 
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AHKAHBAS  (Continued) 

canny 

Seeroy 

White 

Nonwhlte  (OX  Metro) 

SetoMtlun 

White 

Nonvhlte 

Settler 

White 

Ifoovhite 

Sberp 

White 

Wonvhite  (OX  Hegro) 
Stone 
White 

Nonwhlte  (OX  Negro) 

Union 

White 

Noawhite 

Ven  Buren 

White 

Nonwhite 

Vaehlngton 

White 

ftonwhlte  (&$  Negro) 
White 


voimo 

AOE  NUMBER 

SR M221  RBniSTERED2 

PERCENT 

RESI8TEKED 

FBUENT  09  TOTAL 
VOTDO  AOE 
FQPULATXCN 
RECISTERED 

69.9 

It,9fc2 

1 

3,1*51 

0 

99*8 

0.0 

59.1* 

39,160 

2, *85 

23,353 

750 

6l«l 

30.2 

61,1 

5,910 

(99 

3,751 

231 

83.5 

46.3 

Si  .8 

0 

3,5» 

0 

95.9 

0.0 

92.5 

3,719 

1 

3,1*1 

0 

92.5 

0.0 

61.2 

21,785 

7,590 

15A33 

2,T99 

69.7 

36*9 

78.8 

4,5*5 

56 

3,608 

22 

79.0 

39.3 

51.9 

33,359 

311 

17,1*9 

12 

52.3 

3.9 

66.1* 

19,172 

659 

12,782 

381 

66.7 

57.8 

White 

ffonwhlte 
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ARKANSAS  (Continued) 


COUNTY 


VOTINO 

AOS  NUHBKR  FSNCKNT 

FORMATION*  RMlOTlftSD9  M010IXRID 


PS8CKNT  OF  TOTAL 
VOTINO  AON 
POPULATION 
RMISTZRXD 


woodruff 

Milt* 

Koavhlte 


White 
Non white 


1,  106a  Census 

2.  Official  figures.  Arkansas  had  no  permanent  registration  prior  to  I960* 
County  registration  figures  represent  esles  of  poll  tan  receipts,  as 
reported  by  the  State  Auditor,  m  of  October  1063 » 

3*  1064  figures  shoe  63«8%  of  the  voting  age  population  registered*  This  la 

based  on  1*  134*000,  the  estimated  total  population  aa  of  Hoveaber  lr  1064 
(published  by  V*£t  Census  Bureau  in  news  release  dated  Septesber  6*  1964), 
and  717,637,  the  official  1064  registration  figure  reported  by  the  State 
Auditor  as  of  October*  1964, 
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FLORIDA  (1964) 

VOTING 

PERCENT 

OF  TOTAL  VOTING 

AGE 

NUMBER 

PERCENT 

AGE  POPULATION 

COUNTY 

REGISTERED2 

REGISTERED 

REGISTERED 

Alachua 

64.2 

Uhlte 

30,555 

21,534 

70.5 

Nonwhite 

9,690 

4,421 

44,7 

Baker 

100.+ 

White 

3,203 

3,439 

100,+ 

tfonwhite 

607 

569 

70.5 

Bay 

68.0 

White 

31,940 

21,634 

67,7 

Nonwhite 

4,964 

3,473 

70,0 

Bradford 

79.2 

White 

5,580 

4,714 

84.5 

Nonwhite 

1,345 

772 

57,4 

Brevard 

80.9 

White 

58,433 

49,977 

65.5 

Nonwhite 

6,494 

2,570 

39.6 

Broward 

76.9 

White 

189,517 

153,175 

80.8 

Nonwhite 

27,009 

13,430 

49.7 

Calhoun 

100.+ 

White 

3,434 

4,606 

100.+ 

Nonwhite 

562 

440 

75.6 

Charlotte 

100,+ 

White 

8,659 

9,652 

100.+ 

Nonwhite 

427 

294 

68.9 

Citrus 

1O0.+ 

White 

5,174 

5*596 

100.+ 

Nonwhite 

829 

548 

66.1 
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FLORIDA  (Continued) 

countv 

Clay 

VOTING 

ACE 

POPULATION1 

NUMBER  7 

REGISTERED  1 

PERCENT 

REGISTERED 

PERCENT 

OF  TOTAL  VOTING 
AGE  POPULATION 
REGISTERED 

64.3 

White 

Nonwhite 

9,508 

1,276 

8*084 

1,006 

85*0 

79*0 

Collier 

78.3 

White 

Noiwhlte  (92.6*  Heero) 

8,163 

1,364 

6*970 

689 

85.4 

35*9 

96.9 

Columbia 

White 

Nonwhite 

8,092 

3,122 

8,552 

2,309 

100, + 

74  *0 

Dade 

69.3 

White 

Nonwhite 

537, 440 
75,573 

383 * 304 
41,634 

71*3 

55*1 

Da  Soto 

62.0 

White 

Mon white 

6,339 

1,343 

4,123 

640 

65*0 

47,7 

Dixie 

White 

Non white 

2,138 

363 

2,661 

375 

100,+ 

100,+ 

too 

Duval 

63.8 

White 

Nonwhite 

203,804 

58,430 

130,265 

36,972 

63,9 

63,3 

68.9 

Escambia 

White 

Nonwhite 

76,688 

18,041 

54,151 

11,075 

70*6 

61,4 

Flagler 

81.7 

White 

Nonwhite 

1,789 

846 

1,860 

294 

100.  + 
34,8 

154 
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FLORIDA  (Continued) 

VOTING 

AGE 

com  mimnoH1 

Franklin 


White 

3,186 

Kan white 

779 

Gadsden 

White 

11,711 

Non white 

12,261 

Gilchrist 

White 

1,513 

Nonwhlte 

154 

GUdes 

White 

1,061 

Nonwhite  (82,8%  Negro) 

741 

Gulf 

White 

4,196 

Nonwhite 

1,138 

Hamilton 

White 

2,486 

Nonwhite 

1,621 

Hardee 

White 

6,734 

Nonwhite 

552 

Hendry 

White 

3,430 

Nonwhite (90 +$%  Negro) 

1,180 

Hernando 

White 

5,689 

Non white 

1,151 

NUHBER 

PERCENT 

PERCENT 

OP  TOTAL  VOTING 
AGE  POPULATION 

RESIST 8681)2 

REGISTERED 

REGISTERED _ 

3,510 

100,+ 

100,* 

585 

75.1 

8,015 

68.4 

39.4 

1,425 

11*6 

1,721 

100 .+ 

100.+ 

97 

62*9 

1,142 

100*+ 

79.3 

287 

30*7 

4,063 

96.8 

90.0 

737 

66.7 

2,729 

100,+ 

92.2 

1,056 

65.1 

5,635 

63.7 

82.1 

348 

63.0 

3,499 

100,+ 

93.1 

794 

67.3 

5,387 

94*7 

88.7 

679 

59.0 

VOTING 
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PfjpftIDA  (Continued) 

PERCENT 

VOTING 

AGE 

NUMBER 

PERCENT 

OP  TOTAL  VOTING 
AGE  POPULATION 

COUNTY 

POPULATION  1 

REGISTERED2 

REGISTERED 

REGISTERED _ 

90.1 

Highlands 

White 

HonwHlte 

10, 997 
2,251 

10,591 

1,352 

96.3 

60.1 

Hillsborough 

67,8 

White 

Nonwhite 

213,950 

31,114 

147,270 

18,076 

68.8 

60.7 

100,+ 

Holmes 

White 

Nonwhite 

6,131 

249 

6,511 

185 

100 .+ 
74.3 

75.6 

Indian  River 

White 

Nonwhite 

13,102 

2,637 

10,672 

1,192 

80.9 

49.0 

76.5 

Jackson 

White 

Nonvhlte 

14,007 

5,390 

11,518 

3,382 

81.7 

62.7 

61.8 

Jefferson 

White 

Nonwhite 

2,383 

2,600 

2,443 

638 

100 .+ 
24.5 

100.+ 

Lafayette 

White 

Nonwhite 

1,536 

152 

1,889 

-0- 

100.+ 

-0- 

67.4 

Lake 

White 

Nonvhlte 

30,535 

6,438 

22,972 

1,948 

75.2 

30.3 

77,8 

Lee 

White 

Nonvhite 

30,363 

4,677 

25,979 

1,270 

85.6 

27,2 
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FLORIDA  (Continued) 


PERCENT 


COUNTY 

VOTING 

AGE 

POPULATION  1 

HUMBER  , 

REGISTERED2 

PERCENT 

REGISTERED 

OP  TOTAL  VOTING 
AGE  POPULATION 
REGISTERED 

Leon 

66.9 

White 

Nonwhite 

28*241 

12*322 

20,783 

6,334 

73*6 

51  *4 

Levy 

89.2 

White 

Nonwhite 

4*483 

1 ,568 

4*857 

543 

100,+ 

34,6 

Liberty 

100.+ 

White 

Nonwhite 

1*525 

240 

2,104 

-0- 

100*+ 

-0* 

Madia  on 

83.7 

White 

Nonwhite 

4*380 

3*067 

4*632 

1*602 

100*  + 

52,2 

Manatee 

71.8 

White 

Nonwhite 

42*291 

5*278 

31,696 

2,444 

74,9 

46,3 

Marlon 

81.2 

White 

Nonwhite 

21*001 

9*283 

18*215 

6,377 

86,7 

68*7 

Martin 

88.9 

White 

Nonwhite 

9*291 

1*753 

8*752 

1*062 

94,2 

60*6 

Monroe 

63.7 

White 

Nonwhite 

25*512 

2*919 

15*922 

2,189 

62.4 

75*0 

Nassau 

82.3 

White 

Nonwhite 

7*054 

2,076 

6*039 

1*474 

85*6 

71.0 
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FLORIDA  (Continued) 

VOTING 

PERCENT 

OF  TOTAL  VOTING 

AGE 

NUMBER 

PERCENT 

AGE  POPULATION 

COUNTY 

POPULATION  I 

REGISTERED  2 

REGISTERED 

REGISTERED 

Okaloosa 

74,4 

White 

30,816 

23,334 

75.7 

Nonwhite  <94.7%  Negro) 

2,097 

1,138 

54.3 

Okeechobee 

100.+ 

White 

2,870 

3,063 

100 ,+ 

Nonwhite 

333 

394 

73.9 

Orange 

61,4 

White 

137,780 

89,582 

65.0 

Nonwhite 

21,771 

8,381 

38.5 

Osceola 

80,7 

White 

11,697 

9,836 

84.1 

Nonwhite 

1,122 

508 

45.3 

Palm  Beech 

74.0 

White 

119,342 

99,123 

83.1 

Nonwhite 

29,541 

11,035 

37.4 

Pasco 

86.5 

White 

22,329 

20,820 

93.2 

Nonwhite 

2,391 

1,032 

44.0 

Pine 11 a* 

72.2 

White 

255,369 

189,134 

74.1 

Nonwhite 

18,121 

8,462 

46,7 

Polk 

65.5 

White 

97,314 

67,362 

69.2 

Nonwhite 

19,224 

9,010 

46.9 

Putnam 

59,3 

White 

13,093 

9,054 

69.1 

Nonwhite 

5,089 

1,722 

33.8 
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FLORIDA  (Continued) 


COUNTY 

VOTING 

ACE 

number  * 

PERCENT 

PERCENT 

07  TOTAL  VOTING 
ACE  POPULATION 

POPULATION1 

REGISTERED* 

REGISTERED 

REGISTERED 

St*  Johns 

White 

13,771 

10,919 

79*3 

73.2 

Nonwhite 

4,331 

2,329 

53*7 

St*  Lucie 

White 

17,234 

13,791 

B0,0 

67.9 

Nonwhite 

6,527 

2,336 

35,6 

Sente  Rose 

White 

14,710 

12,322 

83.6 

80.00 

Nonvhite  (93*31  Negro) 

1,082 

789 

72,9 

Sarasota 

White 

49,533 

36,620 

73.9 

70.4 

Nonwhtte 

4,125 

1,161 

26.1 

Seminole 

White 

24,372 

16,017 

65,7 

58.5 

Nonwhite 

7,050 

2,377 

33,7 

Sumter 

White 

5,396 

5,168 

95.6 

87.5 

Nonwhite 

1,523 

689 

58*4 

Suwannee 

White 

6,409 

6,970 

100*  + 

93.7 

Nonwhite 

2,149 

1,046 

46,7 

Taylor 

White 

5,454 

5,911 

100,+ 

94.6 

Nonvhite 

1,724 

876 

50.8 

Union 

White 

2,860 

2,254 

76,3 

60.1 

Nonwhite 

1,062 

128 

It, 8 
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rUMtM  (OantliMd) 


OOUHTY 

Voluala 


PERCENT 

VOTINQ  OP  TOM  VOT1HQ 

AOS  ,  HUMBER  PERCENT  AOS  POPULATION 

popuution1  reoisisred*  rsoistered  ftsaisicsm 


Kbit* 

74,20* 

87,701 

77*9 

Honvbito 

11,413 

4,434 

44,3 

Wakulla 

100,*t 

Wrtto 

2,iao 

3,404 

100*+ 

Hoawfalt* 

783 

882 

78,8 

Walton 

I 

94.1 

Malt* 

T*»« 

6,080 

100,+ 

HOMrfalt* 

1,088 

0*0 

76.4 

ffaahtafton 

100*+ 

muta 

4,344 

6,900 

100,* 

Noniblt# 

1,021 

893 

47.4 

TOTAL  BY  COLOR 

WhltO 

3,417,434 

1,944,499 

74.4 

Monwbito 

470,3*4 

340,419 

61,3 

wwl 

9,047,744 

3,199,114 

Tl,3® 

1*  I960  OlMUa 

a*  Official  figum 

t  Official  publication  of  tho  Saoratary  of  fitata  of  Florida, 

10  tb*  CftpltOlj 

Itay,  1984*  Flpirti 

if*  Hated 

aa  vbUtt  and  oolofod* 

3*  If  th*  «atlut*d  totil  population  m  of  Hovmbar  1|  1M4  (publliM  by  U.9. 
Canaua  Simu  la  nm  roloaao  4nta4  Soptobbof  (,  1944)  ooro  uaad  m  *  boat, 
tbla  poroontaio  <mU  bo  43,4. 
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VOTING  BIGHTS 


frEOBOIA  (19«) 

cownr 

Appling 

White 

Nonvhlte 

Atkinaon 

White 

Nonwhite 

Bacon 

White 

Nonwhite 

Baker 

White 

Nonvhlte 

Baldwin 

White 

Nonwhite 

Banka 

White 

Nonwhite 

Bartow 

White 

Nonwhite 

Bartow 

White 

Nonvhlte 

Ban  Hill 

White 

Nonwhite 

Berrien 

White 

Nonwhite 


mm 


AOE  . 

POPULATION 

NUMBER  „ 
REGISTERED2 

PERCENT 

RE0X6IERED 

5,862 

7,705 

too.-* 

1,401 

1,359 

97.0 

2,466 

2,496 

100.+ 

612 

692 

05.2 

4,203 

6,164 

100.+ 

536 

101 

16,8 

1,139 

1,631 

100,+ 

1,263 

24 

1.9 

16,109 

5,353 

33.3 

9,235 

1,477 

16.0 

3,650 

3,696 

96.0 

213 

30 

14,1 

7,665 

5,646 

74,4 

1,332 

312 

23.4 

14,942 

11,239 

75,2 

2,393 

1,208 

30.5 

3,931 

3,292 

35,5 

2,436 

740 

30.4 

6,179 

5,076 

82,2 

964 

561 

38,2 

PENDENT  OF  TOTAL 
VOTtfO  AOB 
POPULATION 
RB0I8TSRED 


100t+ 


96*7 


100,+ 


(6,2 


26,9 


91*7 


67,0 


71. S 


(6,2 


76*9 
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GEORGIA  (Continued) 


comm 

VOTING 

AGE  . 

POPULATION1 

HUMBER  o 

REOISTEREir 

PERCENT 

REGISTERED 

Bibb 

White 

60,429 

26,827 

44.4 

Nenwhlte 

26,612 

5,042 

18.6 

Bleckley 

White 

4,526 

3,346 

73.9 

Nonvhite 

1,360 

45 

3.3 

Brantley 

Whitt 

2,654 

3,500 

100,+ 

Nonwhite 

364 

265 

69. 0 

Brooke 

White 

5,059 

3,09? 

61.2 

Nonwhite 

3,711 

445 

12.0 

Bryan 

White 

2,289 

1,972 

86.2 

Won white 

1,111 

817 

73.5 

Bulloch 

White 

10,101 

7,780 

77,0 

Norwhite 

4,337 

1,403 

32.3 

Burke 

White 

4,358 

3,664 

84.1 

Honwhita 

6,600 

427 

6.5 

Butte 

White 

3,195 

4,066 

100,+ 

Nonwhite 

2,099 

1,582 

75.4 

Calhoun 

White 

1,654 

M65 

100.+ 

Nonwhite 

2,393 

145 

6.0 

Camden 

White 

3,447 

2,426 

70.4 

Nenwhlte 

2,059 

1,176 

57.1 

PEUGEOT  OF  TOTAL 
VOSDO  AOB 
FOEUIATION 
REGISTERED 

86,5 


57,4 


100,4 


40,6 


82.0 


63,6 


37,3 


100,4 


45.2 


65.5 
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OBOaSIA  {Continued) 


PERCENT  OP  TOTAL 


VOTING  VOTING  AGE 


COUNTY 

AGE  NUMBER 

POTOIATION1  REGISTERED2 

PERCENT 

registered 

POHJMTIOH 

REGISTERED 

Candler 

100.+ 

White 

2,714 

2,969 

100.+ 

Nonwhite 

1,200 

1,000 

86.8 

Carroll 

55.1 

White 

19,234 

11,789 

01.3 

Nonwhite 

3,595 

797 

22.2 

Catooaa 

03.4 

White 

12,370 

7,870 

03,7 

Konwhite 

172 

73 

42.4 

Charlton 

45.0 

White 

2,077 

1,090 

52.6 

Nonwhite 

810 

204 

25.2 

Chatham 

39.9 

White 

79,110 

36,072 

40,2 

Nonwh ite 

37,503 

10,006 

20,8 

Chattahoochee 

3.6 

White 

6,061 

336 

4.2 

Nonwhite  (94,2*  Negro) 

1,630 

17 

0.9 

Chattooga 

77.2 

White 

11,400 

6,733 

70.2 

Nonwhite 

1,025 

906 

88.4 

Cherol.ee 

100.+ 

White 

13,904 

14,300 

100.+ 

Non  white 

517 

325 

02.9 

Clarke 

33.6 

White 

23,695 

8,907 

37.3 

Non white 

0,740 

1,431 

21.5 

VOTING!  RIGHTS 
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OSOROIA  (Continued) 

V0MM9 

AGE  NUMBER  .  PERCENT 

COUHR  POPOIATIOH1  RHUBTERED  REQI3TERED 


fraCENT  QT  TOTAL 
VOTH«J  ME 
POPULATION 


Clay 


40,4 


White 

1,130 

900 

79.6 

Nonwhite 

1,441 

150 

10,4 

Clayton 

59,1 

Whit* 

23,996 

15,094 

62,9 

Nonwhite 

2,436 

544 

22,1 

Clinch 

72,5 

White 

2,373 

2,293 

96,6 

\ 

Nonwhite 

1,256 

339 

27.0 

Cobfa 

—  -46.3 

White 

63,291 

29,622 

46.0 

,  *t*H 

Nonwhite 

4,568 

1,808 

39,6 

Coffee 

79.0 

White 

9,692 

8,000 

02.6 

Nonwhite 

2,977 

2,000 

67,2 

Colquitt 

62.2 

White 

15,982 

11,362 

71.1 

Nonwhite 

4,061 

1,117 

27,4 

Columbia 

63.3 

White 

5,096 

4,061 

79,7 

Nonwhite 

2,364 

659 

27,9 

Cook 

96.1 

White 

5,213 

5,400 

160.+ 

Nonwhite 

1,755 

600 

34.2 

Coweta 

61.3 

Whit* 

11,691 

9,10$ 

76.6 

Nonwhite 

5,579 

1,594 

26.6 

Crawfotd 

52.6 

White 

1,596 

1,403 

97.9 

Nonwhite 

1,611 

294 

17.6 
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OEPR3IA  (Continued) 


PERCENT  OF  TOTAL 

VOTING  VOTING  AOB 


COUNTY 

AOB  . 

POPULATION1 

NUMBER  . 

R8MSIERED2 

PERCENT 

ffi&X&TERED 

POPULATION 

registered 

Crisp 

58.9 

White 

Nonwhite 

6,451 

3,658 

5,179 

690 

80,3 

23.1 

Dade 

64*7 

White 

Nonwhite 

4,803 

70 

4*100 

26 

65,4 

37.1 

Dawson 

65.4 

white 

Nonwhite 

2,148 

1 

1*635 

O 

85.4 

0.0 

Decatur 

60.7 

White 

Nonwhlte 

9*070 

5*515 

7,641 

1,016 

66.4 

18.4 

De  Kalb 

41,5 

White 

Nonwhite 

148,167 

12,407 

64,450 

2,153 

43.5 

17.4 

Dodge 

10D.+ 

White 

Nonwhlte 

7*392 

2*326 

8,794 

2,180 

100.+ 

93.6 

Dooly 

77.2 

White 

Nonwhlte 

3*561 

2,866 

4,252 

722 

100.+ 

25.2 

Dougherty 

42.0 

White 

Nonwhlte 

29,697 

14*163 

13,700 

4,800 

45.8 

33.9 

Douglas 

95,4 

White 

Nonwhlte 

6,595 

1,266 

6,489 

916 

98.8 

72,2 

Early 

54,7 

White 

Nonwhlte 

4*013 

3*277 

3,729 

261 

92.9 

8.0 

VOTING  BIGHTS 
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GEORGIA  (Continued) 


VOTING 

AGE  . 

NUMBER  * 

PERCENT 

couwre 

POfUIATIOir 

REGISTERED* 

REGISTERED 

Echols 

White 

832 

838 

100.+ 

Non whits 

246 

19 

7.7 

Effingham 

White 

4.008 

2,616 

65.3 

Nonwhite 

1,756 

168 

10.7 

Elbert 

White 

7(752 

8,787 

100,+ 

Nonwhite 

3,127 

934 

29,9 

Emanuel 

White 

7,637 

7,664 

100,+ 

Nonwhite 

3,005 

2,098 

69,8 

Evan  a 

White 

2,738 

2,206 

80.6 

Mon white 

1,308 

463 

36.9 

Fannin 

White 

8,111 

8,649 

100.+ 

Nenwhite 

31 

18 

56.1 

Fayette 

White 

3,585 

2,760 

77.0 

Nonwhite 

1,190 

26 

2.2 

Floyd 

White 

30,230 

21,045 

55.0 

Nonwhite 

5,949 

1,653 

27.8 

Forsyth 

White 

7,326 

5,418 

73.9 

ttonwhite 

4 

0 

0.0 

Franklin 

White 

7,611 

7,500 

98,5 

Nonwhite 

776 

100 

12.9 

PERCENT  OF  TOTAL 
VOTING  AGE 
POIVIATION 
REGISTERED _ 

79.5 

48.7 

89.  A 

93.7 

66.5 

100.+ 

58.3 

51.4 

73.9 

90.6 
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GEORGIA  (Continued) 

vonm 

AOB  . 

NUMBER  , 

co urn 

K)RJlATICNi 

REGISTERED' 

Fulton  * 

White 

247,692 

109,262 

Nonwhite 

117,049 

36,834 

Gilmer 

White 

5.431 

4,106 

Nonwhlte  (88.9X  Negro)  7 

4 

Glascock 

White 

1,281 

1,283 

Nonwhlte 

351 

1 

Glynn 

White 

16,750 

7,701 

Nonwhlte 

6,762 

2,133 

Gordon 

White 

11,441 

8,423 

Nonwhlte 

669 

321 

Grady 

White 

7,205 

4,080 

Nonwhite 

3,364 

629 

Greene 

White 

3,565 

2,665 

Nonwhite 

2,998 

1,538 

Gwinnett 

White 

24,299 

20,628 

Nonwhlte 

1,841 

1,301 

Habersham 

White 

10,676 

8,223 

Nonwliili- 

5J6 

200 

Hell 

- 

White 

27,72* 

13,174 

Nonwhlte 

2,789 

733 

PERCENT 

REGISTERED 


44.1 

30.6 


75.6 

57.1 


100.4- 

0.3 


41.1 

31.5 


73.6 

46.0 


56.6 

18.7 


74.8 

51.3 


84.9 

70.7 


77,0 

38.6 


47.5 

26.3 


PERCENT  OP  TCTAI, 
VOTING  AOE 
POWIATION 
REGISTERED 

39.8 

75.6 

76.7 

38.5 

72.2 

44.6 

64.0 

83.9 

75.2 

4S.6 
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OBOROIA  (Continued) 


cwiflir, 

Hancock 

VOTING 

AOE  . 

POPULATION1 

NUMBER  0 

RBOIOTEREtr 

PERCENT 

REGISTERED 

White 

Nonwhlte 

1,727 

3,576 

1,409 

853 

81,6 

24,0 

Haralson 

White 

Honwhite 

8,571 

642 

7,162 

384 

83.6 

59.8 

Harris 

White 

Nonuhlte 

3,310 

3,102 

3,340 

263 

100,+ 

8.5 

Hart 

White 

Nonwhite 

7,382 

1,832 

5,978 

281 

81.0 

15,3 

Heard 

• 

White 

Nonwhite 

2,661 

590 

2,321 

325 

87.2 

55,1 

Henry 

White 

NonWhite 

6,429 

3,539 

7,225 

2,377 

100.+ 

67.2 

Houston 

White 

Non white 

17,742 

4,228 

7,799 

413 

44.0 

9,8 

Irwin 

White 

Nonwhite 

3,759 

1,602 

3,500 

1,300 

93.1 

*1.1 

Jackson 

White 

Honwhlte 

10,228 

1,309 

6,679 

408 

65.3 

31.2 

Jasper 

White 

Nonwh  ite 

1,925 

1,705 

2,044 

653 

100,+ 

38.3 

PERCENT  OP  TOTAL 
VOTING  AOS 
POPULATION 
REGISTERED 

42.8 

81.9 

56.2 

67.9 

At  .4 

96.3 

37.4 

89.5 

61,4 

74.3 
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GEORGIA  (Continued) 


VOTING 

AOE  , 

NUMBBl  g 

PERCOn* 

COUNTY 

FOPUIATION1 

RBJISTKHBD* 

REGISTERED 

Jeff  Davis 

' 

' 

White 

4,116 

6,130 

100*+ 

Nonwhlte 

'  909 

56 

6*3 

Jefferson 

White 

4,937 

4*050 

82.0 

Nonwhtte 

4,780 

763 

5,9 

Jenkins 

White 

2,985 

2,837 

95,0 

Nonwhite 

2,210 

704 

32*0 

Johnson 

White 

3,455 

3,208 

92,9 

ttonwhlte 

1,261 

262 

20,8 

Jones 

White 

2,655 

2,570 

96.8 

Nonwhite 

2,185 

923 

42,2 

Lamar 

White 

4,078 

3,590 

88,0 

Nonwhlte 

2,118 

992 

46,8 

Lanier 

White 

2*156 

1,794 

83.1 

Nonwhite 

756 

359 

47.5 

Laurens 

White 

13,178 

9,590 

72*6 

Nonwhite 

6,248 

2,231 

35.3 

Lee 

White 

1,427 

1,210 

84.8 

Nonwhite 

1,795 

29 

1.6 

Liberty 

White 

5,310 

2,000 

37.7 

Wonwhite 

3,176 

2,014 

63.1 

PERCENT  OP  TOTAL 

vcmn  AOE 

POPULATION 

REGISTERED 


100,4 


44,6 


68.2 


73.6 


72,2 


74.0 


73,9 


60.7 


38.5 


47.3 
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GEORGIA  (Continued) 

COtWDt 

Lincoln 

VOTING 

AGE  . 

FOWttTIOlT 

HUMBER  * 

registered* 

PERCENT 

REGISTERED 

PERCENT  OP  TOT; 
VOTING  AGE 
PORtLATION 
REGISTERED 

. 

73,7 

White 

Non white 

1,974 

1,336 

2,437 

. . 3 

100.4 

0.2 

Long 

100.4 

White 

Nonwhite 

1,527 

633 

2,201 

1,061 

100.4 

100.4 

Lowndes 

36.2 

White 

Nonwhite 

20,746 

6,459 

8,943 

1,637 

43.1 

19.4 

Lumpkin 

64.0 

White 

Non white 

4,500 

79 

2,886 

43 

64,1 

54.4 

McDuffie 

58.3 

White 

Nonwhite 

4,625 

2,740 

4,046 

251 

87.5 

9.2 

McIntosh 

75.4 

White 

Nonwhite 

1,643 

1,623 

1,396 

1,219 

85.0 

66.9 

MS  con 

48.2 

White 

Nonwhite 

3,171 

4,077 

3,052 

443 

96.2 

10.9 

MOd Ison 

66.8 

White 

Nonwhite 

5,962 

989 

4,588 

55 

77.0 

5.6 

Marlon 

5248 

White 

Nonwhite 

1,333 

1,609 

1,508 

55 

100 .+ 

3^4 

Meriwether 

• 

47.3 

White 

Nonwhite 

6,547 

4,990 

4,508 

950 

68.9 

lilo 

* 


4S-43S  O  -  fl5  *  1> 
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OEOIttIA  (Continued) 

Hiller 

Wilts 

Honwhlte 

Mitchell 

White 

Nonwhite 

Monroe 

White 

Nonwhite 

Montgomery 

White 

Nonwhite 

Morgen 

White 

Nonwhite 

Murrey 

White 

Nomrhlte 

Miecogee 

White 

Nonwhite 

Newton 

White 

Nonwhite 

Oconee 

White 

Nonwhite 

Oglethorpe 


vontn 

ME  , 

romumar 

NUMBER 

RB3ISTERFD2 

PERCENT 

REGISTERED 

PERCENT  OF 
VCTINO  AOE 
FORMATION 
REGISTERED 

3,095 

3,220 

100,4- 

79*8 

946 

6 

0,6 

6,055 

7,928 

100.+ 

75*3 

4,971 

375 

7.5 

3,607 

3,938 

100.+ 

74,7 

2,652 

738 

27,8 

2,520 

2,365 

94,6 

81*4 

1,288 

715 

55,5 

3,415 

1,576 

46.1 

41*9 

2,469 

892 

36.1 

6,209 

4,520 

72.8 

72,6 

51 

27 

52.9 

74,662 

27,595 

37.0 

33.3 

22,549 

4,801 

21.3 

9,045 

5,883 

65,0 

53*0 

3,767  , 

901 

23.9 

3,226 

2,317 

71.8 

61,6 

681 

89 

13.1 

2,964 

2,763 

93.2 

64*7 

1,709 

259 

15.2 

White 

Nonwhite 


VOTING  BIGHTS 
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pBOHQIA  (Continual) 

vorim 

AOE 

KMiwmr  POWUHOlf1 

NUMBER  - 

REOlSIERBir 

PERCENT 

RE01BTSRED 

PERCENT  ON  TOTAL 

varan  mjb 

POPULATION 

REGISTERED 

Paulding 

100.+ 

White 

7,353 

7,626 

100,+ 

Nonwhlte 

603 

543 

90,0 

Peach 

39.2 

White 

3,650 

2,539 

69,6 

Nonwhite 

4, $62 

679 

14.9 

Pickene 

95.4 

White 

5,264 

5,124 

97.3 

Nonwhlte 

251 

140 

55,8 

Pierce 

76.5 

White 

4,432 

3,876 

87.5 

Nonwhlte 

1,135 

360 

33.5 

Pike 

71.4 

White 

2,584 

2,520 

97.5 

Nonwhite 

1,643 

496 

30,2 

Polk 

*67.9 

White 

15*065 

10,490 

69.6 

Nonwhite 

2,443 

1,395 

57 .1 

Pulaaki 

67.0 

White 

3,018 

3,020 

100.+ 

Nonwhite 

1,043 

235 

12.6 

Futnie 

63.7 

White 

2,297 

2,303 

10O.+ 

Nonwhite 

2,204 

563 

25,5 

Qultean 

64.5 

White 

561 

793 

100.+ 

Nonwhite 

707 

38 

5.3 

Rabun 

100.+ 

White 

4,392 

5,069 

100,+ 

Nonwhite 

43 

29 

67,4 
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QSOROIA  (Continued) 


COCMRf 


V0WN3 

AOE  NUMBER  PERCENT 

HOWIAOTOH*  REGISTERED**  REOIBTERBD 


HKRCEHP  QP  TOTAL 
VOUTO  AOB 
tOHJHATION 
RBgiSTEREP 


Randolph 

Whit* 

Nonwhite 

Richmond 

White 

Nonwhite 

Rochdale 

White 

Nonwhite 

Schley 

White 

Nonwhite 

Screven 

White 

Nonwhite 

Seminole 

White 

Nonwhite 

Spalding 

White 

Nonwhite 

Stephens 

White 
Non white 

Stewart 

White 

Nonwhite 

Sumter 

White 

Nonwhite 


2,878 

2*495 

86,7 

3,663 

423 

11.6 

i,  ¥(61,315 

26,097 

42,6 

,.'24,785 

6*747 

27.2 

4,708 

4,641 

98.6 

1,512 

731 

48.3 

961 

693 

92.9 

903 

134 

14.8 

4,357 

3,530 

77.5 

3,729 

663 

23.1 

2,648 

3,500 

100.4 

1,255 

11 

0.9 

16,657 

9,370 

56.3 

5,252 

1,391 

26.5 

9,975 

8,242 

82.6 

1,355 

627 

46.3 

1,465 

1,656 

100,4 

2,681 

136 

3.1 

7,730 

5,68i 

73.3 

6,710 

548 

8.2 

44,6 


38*1 


86,4 


55*1 


53.0 


90*0 


49*1 


78.3 


43*2 


43,  i 


VOTING  RIGHTS 


173 


OTOFtOIA  (Continued) 

county 

Talbot 

White 

Nonwhlte 

Taliaferro 

White 

Nonwhite 

Tattnall 

White 

Nonwhite 

Taylor 

White 

Nonwhite 

Telfair 

White 

Nonwhite 

Terrell 

White 
Non white 

Thomas 

White 

Nonwhite 

Tift 

White 

Nonwhite 

Too  tnbd 

White 

Nonvhite 

Towns 


vovno 

AOE 

PORUATJOM1 

NUMBER  . 

RB0I5TERED2 

PERCENT 

REOIBTSRED 

1,437 

1,446 

100,+ 

2*507 

219 

8.7 

917 

946 

100,+ 

1,073 

826 

77,2 

7*377 

6,630 

69.9 

3,135 

1,310 

41,6 

2*767 

2,940 

100 

2,004 

369 

19.4 

4,936 

3*959 

80.2 

2,087 

325 

15.6 

3,038 

2,935 

96.6 

4,057 

98 

2.4 

13,179 

6*422 

63.9 

7,644 

1,579 

20,7 

10,211 

6,601 

65. 4 

3,513 

1,113 

31.7 

7,513 

5,962 

79.4 

2,444 

431 

17.6 

PERCENT  Of  TOTAL 
VOTIfW  AGE 
POWLmOH 


42.3 


69.1 


75.5 


69.6 


61.0 


42.7 


46.0 


56.9 


64.2 


100.+ 


White 

Nonwhite 


2,942 

1 


3,514 

0 


100,+ 

0.0 
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EBOffllA  (Continued) 

COUNTY 

Treutlen 

White 

Nonwhite 

Troup 

White 
Non white 

Turner 

White 

Nonwhite 

Twigg* 

White 

Nonwhite 

Union 

White 

Nonwhite 

Upson 

White 

Nonwhite 

Welker 

White 
Nonwh  ito 

Walton 

White 

Nonwhite 

Ware 

White 

Nonwhite 


vornu 

MB  NUMBER  .  PERCENT 

POPJLATIOfr  REOrSTSREl*  RBQIfiTEREP 


2.473 

2,638 

100.4 

968 

45 

4.6 

20,579 

U, 759 

57,1 

8,577 

1,732 

20,2 

3,422 

3,530 

100.4 

1,535 

464 

30.2 

1,969 

1,698 

86.2 

2,255 

246 

10.9 

3,957 

5,662 

100.4 

1 

0 

0.0 

11,159 

6,404 

57.4 

3,613 

655 

18.1 

26,511 

24,928 

94,0 

1,388 

1,019 

73.4 

9,392 

6,381 

67.9 

3,076 

458 

14.9 

15,671 

12,365 

78.9 

4,763 

2,391 

50.2 

1,911 

1,640 

85.8 

2,224 

188 

8.4 

PERCENT  Of  TOTAL 
VOTING  AOB 
POPULATION 
RBQISTERED 

78.0 


46.3 


80.6 


46,0 


100.4 


47.8 


93.0 


54.9 


72.2 


44.2 


Warren 

White 

Nonwhite 
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QEQR3XA  (Continued) 


CQOIJTY 

VOTING 

AGE  ,  NUMBER  . 

POWMMOJT  REGISTERED2 

PERCENT 

REGISTERED 

PERCENT  Of  TOTAL 
VOTING  AGE 
POPULATION 
REGISTERED 

Washington 

62.9 

Whits 

Won  white 

5,373 

5,431 

5,269 

1,542 

98.1 

28.3 

Wayne 

79,2 

White 

Nonwhite 

8,104 

1,878 

7.171 

809 

87,4 

43.1 

Webster 

44,3 

White 

Wort  white 

775 

975 

766 

9 

90.3 

0.9 

Wheeler 

90*7 

White 

Won  white 

2,234 

824 

2,302 

474 

100.+ 

57,5 

White 

100.+ 

White 

Non  white 

4,047 

189 

4,220 

242 

100,+ 

100,+ 

whitfielH 

71.1 

White 

NonwhUe 

24,437 

1,085 

17,259 

898 

70.6 

82.7 

Wi  Uox 

71.6 

White 

Hon white 

3,309 

1,282 

3,059 

230 

92,4 

17.9 

Wilkes 

59,8 

White 

Nonwhite 

3,621 

3,101 

3,529 

493 

97.5 

15.9 

Wilkinson 

63.8 

White 

Non  white 

3,135 

2,279 

‘  3,041 

411 

97.0 

18.0 

m 


VOTING  RIGHTS 


GBOflQIA  (Continued) 


COUNTY 

VOTING 

AGE  . 

fOHIIATION^ 

NUMBED  .  PERCENT 

REQISTERED*  RB0I3TERED 

PERCEMr  OP  TOTAL 
vontn  aoe 

POHJLATION 

REGISTERED 

Worth 

67,6 

White 

Nonwhite 

5,324 

3,776 

5,855  100,+ 

296  7.8 

TOTAL  BY  COLOR 

White 

1,797,062 

1,124,415 

62+6 

Nonwhite 

612,910 

167,663 

27.4 

TOTAt 

2,409,972 

1.292,078 

53, 63 

1*  I960  Census* 

lw  Published  by  Atlanta  Journal  end  Const itutlon.  April  28, 

1V63  representing  registration  as  of  December  1962* 

3*  If  rbe  estimated  total  population  as  of  November  1*  1964*  (published  by 

U*  S.  Bureau  of  Census  In  news  release  dated  September  8,  1964}  were  uevd  a* 
a  baaOp  this  percentage  would  bo  49,0* 
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LOUISIAMA  <1!K4) 

VOTING 

AGE 

COUNTY  POPULATION* 

Amdle 


White 

*2,399 

Nn, .white 

<,53; 

Allen 

White 

6,357 

Nonuhlte 

2,310 

Ascension 

White 

10,110 

Nonuhite 

4.171 

Assumption 

White 

5,877 

Nonwhite 

3,237 

Avoyelles 

White 

15,645 

Nonwhlte 

4,717 

Beauregard 

White 

8,682 

Nonwhite 

2,145 

Bienville 

White 

5,617 

Won white 

4,077 

Bossier 

White 

23,696 

Non white 

6,847 

Caddo 

White 

87,774 

Non white 

41,749 

NUMBER  . 

PERCENT 

PERCENT 

OF  TOTAL  VOTING 
AGE  POPULATION 

£g£2£2£!t&!r 

REGISTERED 

REGISTERED 

20  .lit? 

90, 1 

46.2 

3,5BO 

78*6 

0*343 

99,8 

35,9 

1*864 

81*6 

8,808 

87*1 

76.8 

2,448 

58,7 

5,141 

07,5 

77.6 

1,933 

59,7 

13,157 

83*0 

72,5 

1,756 

37.2 

7,936 

91*4 

63.0 

1,048 

48*9 

5,007 

89.  h 

57.7 

584 

14*3 

14,934 

63*0 

50.9 

599 

8*7 

62,362 

71,0 

52.0 

4*954 

11.9 
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LOUISIANA  <Conci miedl 

VOTING 

PERCENT 

OP  TOTAL  VOTING 

AGE  . 

PERCENT 

AGE  POPULATION 

oowrn 

SSEHMIlfiir 

RBOISTEKBP2 

HLQISTKB3) 

W0ISTE8EP _ 

CeLcaeieu 

70.8 

White 

62,987 

46,919 

74.5 

Ifonwhtte 

14,924  ' 

9,213 

55.0 

Caldwell 

92.9 

White 

3,643 

3,786 

98.5 

Nonwhite 

1,161 

361 

31.1 

Cam*  r  on 

92,5 

White 

3,642 

3,400 

93.4 

Noimhlte 

239 

190 

79.5 

Catahoula 

71.6 

White 

4,110 

4,090 

99.3 

Nonwhlte 

1,919 

236 

12.3 

Claiborne 

46T5 

White 

6,419 

9.229 

81.5 

Ndntfhita 

9,032 

96 

1.9 

Concordia 

57.5 

White 

5,963 

5,505 

92,3 

Nonwhite 

4.592 

563 

12.3 

Da  Soto 

50.2 

White 

6,943 

5,930 

89.1 

Nomdilte 

6,793 

949 

12.6 

Beet  Baton  Rouge 

70.3 

White 

87,985 

75,773 

96.1 

ttonwhite 

36,908 

11,990 

32.5 

Eeet  Carroll 

29.9 

White 

2,990 

1,939 

64.8 

Nonwhite 

4,183 

136 

3.3 
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L0U1SIMA  (Conttouad) 


COUNTY 

VOTING 

AGE 

POPULATION1 

NUMBER 

REGISTERED* 

PERCENT 

REGISTERED 

Cast  Feliciana 

White 

7,043 

2,726 

38.7 

Nonwhit* 

6,081 

162 

3*0 

Evangel lna 

Whit* 

13,652 

14,055 

•100,4  • 

Nonwhlt* 

3,342 

3,136 

93.8 

Franklin 

whit* 

8,954 

7,540 

84.2 

Nonwhlt* 

4,433 

264 

6.4 

Grant 

White 

6,080 

5,966 

98.1 

Nontfhlte 

1,553 

618 

-39vS 

Iberia 


Whit* 

Nonwhlt* 


20,200  17,670  67.5 

7,165  4,356  60.5 


Ibetvlll* 


Whit* 

Nonwhite 

Jackaon 

Whit* 

Nonwhlt. 

Jefferson 

Whits 
Nonwhlt e 

Jefferaon  Davis 


8,733 

7,422 

85.0 

7,060 

2,971 

42.1 

6,607 

6,076 

91.9 

2,535 

1,244 

49.1 

98,103 

86,430 

8B.1 

14,970 

8,177 

54.6 

12,892 

10,056 

78.0 

2,861 

1,549 

53.7 

PERCENT 

Of  TOTAL  VOTING 

aob  population 

REGISTERED _ 

22,2 


56.4 


66.3 


60.4 


65.6 


80.1 


83.7 


73.6 


White 

Nonwhlt* 
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LOUISIANA  (Continued) 


COUNTY 

VOTING 

AGE 

POPULATION1 

NUMBER 

REGISTERED2 

PERCENT 

REGISTERED 

Lafayette 

White 

35,513 

32,253 

90.8 

tionwhita 

9,473 

5,663 

61.9 

La  Fourche 

White 

25,737 

24,788 

96.3 

Nonwhite 

3,078 

1,963 

63.8 

La  Salle 

Witte 

6,799 

6,961 

100 .+ 

Nonvhlte 

849 

272 

32.0 

Lincoln 

White 

9,611 

6,937 

72.2 

Nonwhite 

5,723 

1,314 

23.0 

Livingston 

White 

12,306 

13,156 

100  9  + 

Nonwhite 

1,818 

1,419 

78.1 

Had l$on 

White 

3,334 

2,467 

74.0 

Nonwhite 

5,181 

294 

5*7 

Horehouae 

White 

10,311 

7,690 

74.6 

Nonwhite 

7,208 

491 

6.8 

Natchitoches 

White 

11,328 

9,743 

86.0 

Nomrhlte 

7,444 

1,983 

26.6 

Orleans 

White 

257,495 

162,215 

63.0 

Nonwhite 

125,752 

35,736 

28,4 

PERCEPT 

OP  TOTAL  VOTIHC 
ACE  POPULATION 
REGISTERED 

04,7 


92,8 


94.0 


S3. 8 


100,+ 


32.4 


46.7 


62.5 


51.7 
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LOUISIANA  (Continued* 

VOTING 

AGE 

C 0«OT»  POPULATION* 

Ouachita 


Witte 

40,185 

Ncnwhlte 

16,377 

Plaquemines 

Witte 

8,633 

Nonwhite 

:2,897 

Pointe  Coupee 

White 

6,085 

Konwhlte 

5,273 

Rapides 

White 

44,823 

Honvhlte 

W.Wfl 

Red  Alvar 

* 

White 

3,294 

Honwhlte 

2,101 

Richland 

White 

7,601 

Vtonwhlte 

6, 60S 

Sabine 

White 

8,251 

Nomriilte 

2,143 

St*  Bernard 

White 

15,836 

Noavhtt* 

1,105 

St*  Charles 

White 

8,117 

Nonwhite 

2,621 

NUMBER 

REGISTERED2 

PERCENT 

REGISTERED 

PERCENT 

OF  TOTAL  VOTING 
AGE  POPULATION 
REGISTERED 

55*4 

29,587 

1,744 

73*6 

10*6 

67*0 

7,627 

96 

88*3 

3*3 

52*0 

4,384 

1,515 

72*0 

26*7 

57.5 

32,456 

3,792 

72*4 

20.9 

66.2 

3,530 

96 

100*+ 

4*4 

49*8 

5,688 

381 

74*8 

B*3 

97.2 

8,735 

1,366 

100*+ 

63,7 

100*4- 

18,425 

632 

1O0.+ 

61*7 

96*0 

7,969 

2,342 

96*2 

89*4 

i 
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KWStABA  (Continued) 

VOTING 


COUNTY 

AGE  , 

POPULATION1 

NUMBER 

REGISTERED2 

PBRCBNT 

mCISTBRKO 

St  4  H*ltrm 

White 

2.363 

2,059 

87.1 

Nonwhite 

2,062 

560 

26.9 

St.  J«> 

Wilt* 

4,892 

4,611 

94.3 

Nonwhite 

3,964 

2,537 

64.0 

St.  John  the  Beptlet 

White 

4,902 

4,475 

89.0 

tfonwhit* 

4,279 

5,009 

70.3 

St,  lAodrjr 

WhiU 

25,350 

**  t  ■  *% 

22,131 

06.6 

Noitwhtti 

14,902 

10,325 

68.9 

St*  Hart lb 

Hhlt* 

9,781 

9,397 

96.1 

Nonvhltft 

4,6(4 

3,182 

68.2 

St.  Knry 

Hhlt* 

17,991. 

14,702 

82.2 

ttODWhlt* 

7,176 

3,214 

44.8 

St*  TiMtny 

White 

16,032 

18,350 

100.4 

Nonwhite 

5,038 

2,007 

55.7 

Tangipahoa 

White 

.22,311 

19,918 

09.3 

Nonwhite 

9,401 

3,247 

34.5 

Tanata 

White 

MS7 

2,154 

94.2 

Nonwhlte 

3*533 

60 

1.7 

PERCENT 

OP  TOTAL  VOTING 
ACE  POPULATION 
REGISTERED 

58. 9 


00.7 


00.0 


00,2 


07.1 


71.5 


100.4 


73.0 


36.0 
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LOUISIANA  (tontlnurt) 


COUNTV 

VOTING 

ACE 

POPULATION* 

HUMBER 

REGISTERED1 

PERCENT 

registered 

PERCENT  OP  TOTAL 
VOTING  AGE 
POPULATION 
REGISTERED 

Terrobmine^ 

69.6 

Whlti 

Noawhit* 

24,393 

3,454 

19,132 

1,645 

78.4 

30.1 

Union 

79,8 

White 

Non wh I to 

7,021 

3,006 

6,534 

864 

93.1 

28.7 

VorniUon 

95,6 

White 

Nonwhite 

19,710 

2,429 

18,972 

2,183 

96,3 

89.9 

Vernon 

95.6 

White 

Nonvhite 

9,279 

1,268 

9,971 

684 

100.+ 

53.9 

Washington 

73.8 

White 

Nonwhite 

16,804 

6,821 

15,795 

1,634 

94,0 

24.0 

Webeter 

56.3 

White 

Non white 

15,713 

7,045 

12,002 

803 

76.4 

11.4 

We  at  Baton  Rouge 

65.4 

White 

Non white 

3,974 

3,502 

3,642 

1,245 

91.6 

35.6 

Neat  Carroll 

54.9 

Will  to 

Nonwhite 

6,171 

1,389 

4,078 

76 

66.1 

5.5 

184 
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LOU  I  SI  AKA  (Continual) 

CfitJNTY 

VOTING 

m 

IWUUTION1 

KUMJlEn 

MHHSTEttKr)2 

PERCENT 

HEOISTEHtD 

PUtCRKT  OF 
TOTAL  VOT1KO 
ACE  POIHIATICW 
HEfllSTLfiPD 

boet  foli^unn 

i 

19,4 

WM<* 
h*  t)KhU» 

3,914 

4.5AU 

* 

1,346 

63 

47*6 

1,0 

Winn 

86.0 

HlbttQ 

Konwht  t*> 

O.TPO 

3,500 

6,947 
l » 175 

100 .+ 
43,4 

TOTAL  BY  COLOfl 

White 

Nonwtit  to 

1,380,316 

614,500 

I ,D3Y,1S4 
164,601 

80,6 

98.0 

TOTAL 

1*803, 80S 

1,301,786 

66, 63 

1,  1960  Canaua, 

6,  Official  fiturta*  Oat*  furnutaftd  toy  Secretary  of  Stitt  of  Uutalona  ahowlnc 
reflet  rati  on  aa  of  October  3r  1064* 

3,  If  the  oatiaatad  total  population  aa  of  tfovaabar  1,  1064  {published  by 

C#ntu»  Bureau  in  new*  reltaee  doted  September  ft,  1064)  ware  used  *  i  a  baeo, 
this  percentage  would  bo  63,5. 
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MISSISSIPPI  (1964) 


cownr 


VOTING 

AOE  ,  HUMBER  .  PERCENT 

POPULATION1  REPI8TKRKD2  RBQIgTSRKD 


PBHCEW  OF  TOTAL 
voting  aos 
POPULATION 
REGISTERED 


Adflune 


White  10,689 

Nonwhtte  9, 3I1O 

Alcorn 


White  13,jl»7 

Nonvhlte  1,796 


Amite 


58.0 


48.  S 


White  3,786 

Nottuhlie  1,105 
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MISSISSIPPI  {Continued } 


vortm 

AGE 

((UMBER 

PERCENT 

COUHTT 

population1 

REGISTERED3 

REGISTERED 

Claiborne 

White 

l,6tB 

1,526 

VO.  5 

Nonvhite 

3*y6y 

SC 

0.7 

ClarKe 

White 

6,078 

A, 829 

T 9,5 

Notwhite 

2,968 

<St« 

2*X 

Clay 

White 

5,5<«7 

Nonwhite 

hr*M 

Coahoma 

Whitt, 

6,700 

Itorwhito 

14,604 

Copiah 

White 

6,153 

7,533 

92.4 

NonuhlU 

6,1*07 

85 

0.4 

Covington 

White? 

r» .  ?;;•) 

frmvhUo 

UjUfc' 

fte  fiato 

Whi  tb 

5,3.«i 

tfnnvhi  tt* 

I'Vrrmt 

Whl  tH 

02,t;a 

13,353 

59.1 

Ftouwhlte 

7fM# 

£36 

3.1 

Franklin 

Whito 

3,4</> 

NonwM  tii 

l 

Com*;o 

Whiti: 

5,27<- 

4,200 

79.6 

Kunwiilf-o 

%*> 

14 

2.  ft 

PERCENT  OF  TOTAL 
VOTING  ACE 
POPULATION 
Ri-rtrsrssEP 

£7.5 


54.0 


51.9 


••5.1  • 


72.0 


w 

I  ■' 
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MISSISSIPPI 

comm 

tent! 

{Continued) 

VOTIIJC 

AGE  - 

POPULATION1 

JJUMHKR 

RIWIOTKIlFir 

PKHGKHT 

RfiQIfjTERHD 

PERCENT  OF  TOTAL 
VOTING  AOE 
POPULATION 
REGISTERED 

White 

Nomtfilto 

3»5iA 

«59 

(frvuudu 

Wii  to 
Noirifhltu 

t.,333 

Ht  incock 

■H 

o  £ 

> 

II 

6,813 

1,129 

Her  rl  eon 

White 

tfonuhlto 

55,09<t 

‘>,670 

Hinds 

65.4 

White 

Honvhlta 

67,036 

36,130 

68,410 

5,616 

92.0 

15,5 

Hohnusa 

35.6 

White 

Wonvhlto 

'*,773 

8,757 

4,800 

SO 

100.4 

0,8 

Humphreys 

80.5 

white 

Honuhlta 

3»3W 

5,561 

2,538 

0 

75.9 

0.0 

Iuouquonn 

37.5 

*Whito 

Honvhitu 

64ti 

1,081 

640 

5 

100,0 

0,5 

ltuWOUfl)EL 

Will  to 
Npnvhlto 

0,533 

>163 

Juckaon 

White 

Honvhlto 

S4,44T 

5,133 
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VOTINO  RI0HT8 


MISSISSIPPI 

(Continued) 

awiv 

VOTINO 

AUK 

POPULATION 

MMMM  ^ 

HEUISTKRKD^ 

PERCENT 

REGISTERED 

PERCENT  OF  TOTAL 
VOTINO  AGE 
POPULATION 
REGISTERED 

Jasper 

50.1 

Mhllv 

Nonvhlte 

0,32  7 
3,675 

fc,5i» 

10 

04.5 

0.3 

JoffureiM 

While 

NotivJtUo 

1 ,666 

3,540 

iJvfl't  DuVio 

40,1 

white 

HojlVflt  lu 

3,6a? 

J  h  fa 

3,236 

126 

69.2 

3*9 

Jotiea 

White 

If  on  vh  He 

»5,9»*3 

7,427 

Kempor 

White 

NorwMte 

3,113 

3,221 

L&fuyetto 

White 

Horwhlte 

0,074 

3,239 

l«mr 

76.1 

White 

Honuhitu 

6,489 

1,071 

5,752 
•  ■  '  ■  0 

68.6 

0.0 

LttUdeivluU.1 

49.6 

While 

(temvhiu 

27,006 

11,924 

16,000 

1,700 

64.7 

14,3 

Lttvrtuice 

Hi  din 

NonvliHo 

3,070 

1#780 

I*coku 

61.3 

WhlW  6,751* 

Nonvhlte  <ii,n  H.gru)  3,307 

6,000 

220 

66.8 

6.5 
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Hisoisaipri  (continued) 

voting 

ACE  HUMBER  PERCENT 

cotwnt  POPUIATION1  REGISTERED*  RJEOISTERED 


PERCENT  OP  TOTAL 
VOTINO  AQE 
POPULATION 
RBOIBTEHED 


Lee 


White 

Non white 

10,709 

5,130 

Leflore 

32.0 

White 

Nonwhite 

10,274 

13,567 

7,348 

201 

71.5 

2.1 

Lincoln 

White 

Nonwhite 

11,072 

3,913 

Lowndes 

35.4 

White 

Nonwhite 

16, 460 
6,362 

6,667 

99 

52.6 

1.2 

Madison 

40.5 

White 

Nonwhite 

5,622 

10,366 

6,256 

218 

100.4 

2.1 

Marlon 

03.2 

White 

Nonvhlte 

8,997 

3,630 

10,123 

363 

100,4 

10.6 

Marshall 

36.3 

White 

Nonvhito 

4,342 

7,166 

4,229 

177 

97.4 

2.5 

Monroe 

White 

Nonwhite 

13,486 

5,610 

Montgomery 

White  4,700 

Nonwhite  8,627 


Neshoba 


White  9,l43 

Nonwhite  <79.«  Negro)  8,5^5 
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MISSISSIPPI  (Continue) 


COUNT! 

VOTING 

AOB  x 

PORJLATIOiT 

NUMBKR 

RSQISTERKI^ 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAI. 
VOTING  AOE 
POIWATION 
RBOISTKRED 

Newton 

White 

Nonwlil to  (94, 2£  Negro) 

8,<>l*i 

3,018 

NokuWc 

White 

Nouwhi to 

8,997 

5,172 

Oktibbeha 

3<». 0 

White 

Nonwhite 

8, **83 
<•,952 

*•,*•13 

128 

58,  *• 

2,6 

Panola 

*»5,7 

Will  to 

Nonwhl to 

7,639 

7,850 

5,982 

078 

77.5 

12,1 

Pearl  River 

White 

Nonwhtto 

9,765 

8, **73 

Perry 

White 

Nonvhitc 

Pike 

White 

Nonvhitc 

Pontotoc 

White 

Nonvhitc 

Prentioe 


3,515 

1,1*»0 


18,16: 


8,778 

1,519 


White 

Nonvhitc 

Quitman 

White 

Nonvhitc 


9,535 

1,070 


M7« 

5,673 


VOTINO  HIOHTB 
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HKKIsaiFFI  (Continued) 


mnwif 


voriwo 

AOS  N1RWKR 

ropnimotr  mmtnuuy.^ 


PEliCKtri1 


HMcrgrmn 


ItuiiKlil 

Whit**  I  VVtf. 

Nonuhl  t,e  6/J44 

IVoll 


While 

7,742 

*1  JlUii 

C%'i 

flonwhlle 

3,7>2 

LO 

0,4 

£  Starkey 

White 

i  jftJfe 

Nonvhl to 

3,152 

Simpson 

White 

0,073 

Nonvhite 

3,UJ6 

Stoiith 

White 

6,597 

Hon white 

1,293 

0  tone 

White 

2,V6'j 

Hon white 

060 

{Sunflower 

White 

0,705 

7,002 

00.6 

Nonwhite 

1  V>24 

m*; 

1.4 

Tallahatchie 

Witte 

5,099 

i,,  wi- 

07.5 

Honwhlto 

6,1)03 

iy 

0.3 

Tate 

White 

4,,j06 

Nonwhito 

**,326 

Tippah 

While 

7,5  L.i 

* 

Nonvhtte 

1,21D. 

PKHCBBT  OP  TOTAL 
VOTOM  ACiB 
POPUIA'tlOM 
BI-mgl'KRKP _ 


4‘M 


32.6 


30.? 
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VOTING  RIGHTS 


Mississippi; 

cwm 

Tishomingo 

(Continued) 

VOTING 

AGE  . 

POPULATION1 

NUMBER  * 

REGISTERED2 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAL 
vcrmo  AGE 
POPULATION 
registered 

White 

Nonwhlto 

8,o6S 

359 

Tunica 

ie.6 

White 

Itfonvhtte 

c,on 

5,022 

1,607 

30 

70,0 

0.7 

Union 

Will 

Nonvhttc 

9,W2 

1,626 

Walthall 

66,6 

White 

Nonvhlte 

6,536 

2,  It  90 

6,536 

6 

100.0 

0.2 

Warren 

58,1 

White 

Nonwhit* 

13,530 

10,726 

11,656 

2,633 

86.1 

22.7 

Washington 

White 

Honwhlte 

19,037 

20,619 

Wayne 

White 

Nonwhit* 

5,001 

2,556 

Webster 

White 

tfonwhlt* 

6,993 

1,171* 

WUfcirteon 

White 

Nonwhite 

2,31*0 

It, 120 

Winston 

White 

Nonwhite 

6,800 

3,611 

VOTING  NIGHTS 
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MISSISSIPPI  (Continued) 


PERCENT  OF  TOTAL 


voting 

VOTING  ACL 

ACE 

population' 

NUMBER  - 

percent 

popnurtoN 

COUNTY 

KKliiSTKKKl/ 

REGISTERED 

REGISTERED 

Yalobusha 

Whtt* 

4,S7.» 

NouwhiU 

I, Ml 

Yd  too 

Whit* 

7,398 

Nonwhtte 

8,719 

aiAiKwius  riwttsT 

Total  by  Color 

White 

1 

748,3*6 

1 

•atiooo® 

70.3 

Nonvhite 

423,888 

38,500® 

«.7 

TOTAL 

1,170,122 

858,800 

■  b 

47.34 

It  1940  MMill, 

•i  WwWlfllil  flgurea,  romliM  bp  Bapar  taunt  «l  Juatica  ibwln*  nflatntien 
aa  of  a  nadian  date*  January  1,  1984, 

S.  Vaomolai  statewide  r*|Utratlon  flpirti  u  of  Hovenber  1,  19M,  furnished 
bp  the  Voter  Nuoetioa  Projeot  of  the  Southern  Kulonil  Counoil, 

ft  If  tha  eatiaated  total  population  aa  of  Koveaber  1,  1994  (publlahad  by  u,S. 
Oanaua  Bureau  u  novo  ralaaaa  dated  September  8,  IBM)  vara  uaad  u  a  baa  a, 
tbia  farauttn  would  ba  44  »5, 
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WORTH  CAROLINA  (1964) 


cowmr 

VOTING 

AGE 

POFJMTIOtf1 

.NUMBER 

REGISTERED2 

PERCENT 

PEOIBTERKD 

PERCENT  OF  TOTAL 
VOTING  AGE 

vom^non 

REGISTERED 

Almmutcc 

White 

Nomrhito 

42,755 

7,429 

5,177 

69.7 

Buncombo 

42.8 

White 

Nonwhite 

TS,a*(9 

6,510 

28,894 

5,695 

39.9 

66.9 

Cleveland 

60.2 

White 

tfonvhlto 

30,356 

6,474 

19,827 

2,353 

65.3 

36.3 

Foreyth 

70.2 

White 

Nonvhito 

67,219 

24,952 

66,600 

12,000 

76.6 

48.1 

0  till  fori 

71.2 

White 

Nonvhito 

116,748 

27,292 

65,689 

16,796 

73*4 

61.5 

HeX i fax 

6X2 

White 

Nonvhito 

l6|49§ 

13,766 

15,469 

3,»4 

93.7 

76.3 

Mecklenburg 

55.8 

White 

Nonvhite 

122,767 

34,150 

72,040 

15,264 

58.6 

44.  6 

Wake 

56.7 

White 

fanvhlte 

76,799 

22,656 

43,869 

12,566 

57,1 

55.  1 

VOTING  RIGHTS 
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NORTH  CAROLINA  (Continued) 

v-'vir;- 

< 

PERCENT  OF 
von  HO  AOS 

AON 

WJMJStl 

PERCENT 

POPULATION 

COUNTY 

Wynn 

POMJIATION1 

AK0I8TERED3 

REGISTERED 

HEP!  SIRRED 

01,0 

Whit* 

30,340 

18,107 

63,0 

Honwblta 

STATEWIDE  FIGURES3 

10,704 

0,318 

33.1 

Total  by  Color 

White 

Ronwhlto 

2,005,965 

650,929 

1, 042,000 
259,000 

88,8 

46,8 

TOTAL 

3,058,884 

2,200,000 

68 ,0* 

1 ,  1900  CtJUUJ* 

a*  Unofficial  figure**  pumlahed  by  Voter  Kduaatlon  Project  of  Souther*  Regional 
Council  ibowinf  registration  ns  o i  1964*  AsglitritloA  fliuni  for  other 
counties  are  not  available* 

3*  Unofficial  statewide  eetlaatee  m  of  Hoveafaer  1,  1964,  furnished  by  Voter 
Education  Project  of  sou  thorn  Regional  Council » 

4*  If  the  pet Lnated  total  population  a#  of  November  1*  1904  (publiehed  by  U*S* 
Bureau  of  Census  in  nova  release  dated  September  fl#  1964)  were  ueed  ae  a 
base,  this  percentage  would  be  79*8* 
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VOTING  mQHTS 


SOLi'HI  CAROLINA  flo64 ) 

VOTING 

age: 

i'StfXn  POPULATION^ 

NUMBER 

RB0I8TERED* 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAL 
VOTING  AGE 
POPULATION 
REGISTERED 

Abbavl lie 

56.6 

Uhlto 

e,?33 

6,100 

69.6 

*u>whl  te 

~^15 

900 

28.0 

AiKcn 

66.7 

Unite 

33,646 

26,000 

77.3 

Tfanvhite 

10,040 

4,000 

39.6 

Allendale 

59*3 

White 

a, 531 

2,900 

400,+ 

No  white 

3,205 

504 

15.7 

Andernon 

65.6 

White 

47,542 

30,000 

63.1 

Hcmvhite 

9,596 

7,500 

78.1 

ttuicbiTg 

66.1 

White 

fe,37i 

4,169 

95.4 

NuiwhUe 

3,w>7 

1,400 

36.6 

SLisnujIi 

93*3 

Whit* 

5,652 

6,600 

100,+ 

^giiwhtta 

3,242 

1,500 

46.3 

Tto.ufert 

51.7 

White 

12,096 

6,500 

53*7 

Ronvfalto 

7,247 

3,500 

46.3 

Berkeley 

78.9 

White 

10,122 

10,000 

96.6 

NonVhlte 

7,619 

4,000 

52.5 

C&lhoun 

48,8 

muy 

ffonvhlte 

2,623 

3,316 

2,415 

46? 

92.1 

14,7 

VOTING  RIGHTS 
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CAROLINA  (Con tlnued ) 


VOTING 

AOB 

POPULATION1 

NUMBER 

REGISTERED* 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAL 
VOTING  AOB 
POPULATION 
REGISTERED 

(Marins  ton 

56.7 

White 

Hjnwhlte 

77,909 

35, *99 

50,310 

13,976 

64.6 

39.4 

^ioroK«o 

80.9 

will  to 

S^nvhtto 

16,037 

3,360 

lb  ,245 
1,438 

08.8 

42,8 

Clmetor 

77.7 

White 

Noriwhito 

11,173 

5,66!. 

10,088 

3,000 

90.3 

53.0 

Ch^aterrield 

77.0 

White 

Nonvhlto 

12,099 

5,319 

10,936 

2,400 

90.4 

46.0 

Clarendon 

40.4 

White 

Nonvhlte 

5,833 

7,735 

4,706 

523 

90.1 

6.6 

foil© ton 

66.9 

White 

Nonvhlte 

8,303 

6,160 

6,045 

1,670 

98.1 

30.3 

ttarilngton 

67.7 

White 

tfonvhlte 

16,706 

9,900 

13,000 

5,000 

77.8 

50.5 

Dillon 

63.I 

o 

al 

II 

0,785 

5,539 

6,300 

2,500 

74.5 

45.2 

Dorcheatar 

77.0 

White 

Honuhlte 

7,121 

5,370  ■ 

7,864 

1,750 

100,4 

32.6 

Edgefield 

58.5 

WhLte 

Norwhite 

4,103 

3,764 

3,950 

650 

96.3 

17.3 
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VOTING  RIGHTS 


sarin  Carolina 

COUWTT 

(Continued) 

VOTING 

AGE 

POPULATION1 

NUMBER  . 

REGISTERED2 

PERCENT 

REGISTERED 

Fairfield 

Whit® 

**>975 

5,050 

100,+ 

Wonwhtte 

5,536 

1,650 

29*0 

Florence 

White 

27,047 

23,881 

60.3 

Nonvhltfl 

15,951 

4,456 

28.0 

Georgetown 

will  to 

8,855 

6,907 

78.0 

Noiivhtto 

7,173 

4,804 

64.2 

Greenville 

White 

102,365 

06,040 

64.5 

Wonwhlte 

18,005 

8,308 

45.0 

Greenwood 

White 

19,218 

15, 714 

81.8 

Nonwhite 

6,704 

2,300 

34,0 

Hatton 

White 

4,711 

4,090 

99,7 

NonvMte 

4,052 

1,025 

25.3 

Korry 

White 

27,518 

20,700 

75.2 

Konwhlte 

7,429 

2,300 

31.0 

Jasper 

White 

2,089 

2,580 

96.0 

ffcnvhlte 

3,333 

1,200 

30.0 

Koi'ahav 

White 

ll,25fi' 

10,862 

90.5 

Nonwhite 

5,903 

2,266 

38.4 

PERCENT  OF  TOTAL 
venue-  AOE 

POPULATION 
RB3 1  STEREO 

63.7 


65.9 


71.0 


61.5 


69.3 


65.3 


05.0 


62.8 


7«.3 


VOTING  RIGHTS 
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ROUT)!  CAROLDI 

&  (Continual) 

VOTINO 

AOS  1 

NUMBER 

PERCENT 

PERCENT  OP  TOTAL 
vo raw  ACE 
KlfVLAnON 

cdtm 

POHJLATION1 

REGISTERED2 

REGISTERED 

RBOimRED 

Lancaster 

White 

16,213 

16,265 

100.* 

86.1 

ifonvhlte 

«»,76S 

1,800 

37.8 

r  aumi* 

Uhl  to 

19,775 

9,637 

46.7 

60.3 

Nonvhlte 

6,818 

6,400 

93.9 

Ufc 

White 

*1,394 

4,354 

99il 

53|9 

Ifonvhlte 

5,446 

1,150 

21.1 

Lexington 

Whit© 

28,774 

20,500 

71.3 

71.5 

ftonvhlte 

4,782 

3,500 

73.2 

’fcConnlck 

White 

1,915 

1,900 

99.2 

30 1 7 

Nonvhite 

2,248 

210 

9.3 

;lnrion 

White 

8,103 

6,470 

79.8 

48.6 

Honwhite 

7,684 

1,200 

15.6 

Marlboro 

White 

8,230 

7,000 

94.8 

63.6 

Nonwhite 

5,932 

1,200 

20.2 

Newberry 

. 

■  - 

White 

12,204 

11,200 

91.8 

Nonvhlte 

4,954 

1,000 

20.2 

Oconee 

White 

19,782 

12,100 

61.2 

61.4 

Nonvhlte 

2,230 

1,400 

62.8 
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VOTING  RIGHTS 


dam  CAROLINA  (Continued) 


comm 

Orangeburg 

VOTING 

AOE  . 

eswmw 

NUMBTC  a 
flISiaTERED* 

PERCENT 

REOISTERED 

White 

Nonvhtte 

16,381 

17,355 

15,619 

6,433 

95.3 

37.4 

Piekent 

White 

Nonvhlte 

24,015 

2,356 

15,300 

1,700 

63.7 

72.2 

JUcblend 

Whit* 

Honvhite 

79,050 

32,670 

56,750 

6,750 

74,3 

26.6 

Seluda 

White 

Nonvhlte 

5,573 

2,327 

5,640 

440 

100.+ 

18.9 

Spartanburg 

White 

Nonvhlte 

73,317 

17,047 

57,129 

?,m 

77.9 

42.1 

Sumter 

White 

Nonvhlte 

22,004 

15,360 

9,800 

4,200 

44.5 

27.3 

Union 

White 

Nonvhlte 

12,626 

4,125 

13,423 

1,436 

10D.+ 

34.9 

Williamsburg 

White 

Nonvhlte 

7,560 

10,535 

6,06? 

1,933 

100*+ 

16.3 

PERCENT  OP  TOTAL 
VOTING  AGE 
POPULATION 
REOISTERED 

65. 5 

64.5 

(0.4 

79-5 

71.2 

37.4 

87,7 

55.3 


VOTING  RIGHTS 
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>■,  n!  UVROIiJNA  (Contlnuod) 


'>v 

VOTING 

AOK 

POPULATION1 

NUUOKIl 

ntciowimo'1 

PERCENT 

nfiOlETERED 

percent  of  total 

VOTI  HO  ACK 
POPULATION 
REGISTERED 

Mh 

93.8 

\\}A  to 

Non whit* 

31,799 

10,198 

3,000 

Tl,7 

34,3 

total  by  Color 

805,1-17  977,  OH  79,7 

371,104  138,044  37.3 


Will  lo 
Noiwdiltn 


1UTAL 


1,389,391  Blli,  4J8 


84, 8s 


. .  1049  Wnaua 

lioofflclAl  flauro*.  Published  by  Char  loi  ton  Kowa  and  Courier.  Npvoaber  1, 
UM>4.  “ 

i.  it  tho  oatlmatcd  total  population  M  oX  S'ovomber  1,  1084  (publlalwd  by  U.B, 
Com.ii*  Dora  an  In  nowa  relotao  datod  Soptunbur  8,  1084)  war*  mod  an  a  baaa, 
this  percent  toe  would  bo  59.3, 


«*»S»  O  •  41  •  14 
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VOTING)  RIGHTS 


mmm  (»«> 


COUNT* 

VOTING 

ME 

POPULATION I 

NUMBER 
REGISTERED  1 

PERCENT 

REGISTERED 

Andtrion 

27,789 

82.6 

Whitt 

Nonvhltt 

32,520 

1,034 

Bedford 

7,123 

49^7 

White 

Nonvhltt 

12, 716 
1,603 

Benton 

7,367 

100+ 

Whitt 

NonWhltt 

6,619 

171 

Blodaoe 

4,742 

100+ 

Whitt 

Honvhltt 

3,990 

110 

Blount 

26,091 

79*4 

Whitt 

Nonvhltt 

31,329 

1,S20 

Bradley 

18,549 

84,8 

Whitt 

Nonvhltt 

20,834 

1,047 

Campbell 

13,890 

90  a 

Whitt 

Nonvhltt 

15,274 

140 

Cannon 

3,806 

100+ 

Whitt 

Nonvhltt 

3,127 

108 

Carroll 

12,357 

82*7 

Whitt 

Nonvhltt 

13,154 

1,787 

VOTING  RIGHTS 
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TENNESSEE  (Continued) 

warn 

VOTING 

ACE 

muuiM1 

NUMBER 

BISISURHl2 

PERCENT 

REGISTERED 

Carter 

25,282 

10<H 

White 

Wnnuhite 

23.469 

238 

Cheatham 

5,166 

92.5 

White 

Nonuhita 

5.238 

344 

Cheater 

3,923 

1009 

White 

Nonwhite 

4  ,879 

685 

Claiborne 

10,549 

98.0 

White 

tionwhlte 

10,603 

164 

Clay 

4,548 

1009 

White 

Won white 

4,006 

96 

Cocke 

12,810 

97.6 

White 

I*  urn*  i*  ice 

12,748 

373 

Coffee 

13,686 

83.2 

White 

Nonwhit a 

15.876 

583 

Crockett 

7,866 

92.3 

White 

Nonwhite 

6,933 

1,386 

Cumberland 

8,358 

80.8 

White 

Nonwhlta  03 >Zt  Nearo) 

10,343 

6 

David* on 

134,682 

63,7 

Vhlta 

Nonwhite 


197,949 
44 ,984 
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TEWNR8SE1  (Contlnwd) 


county 

VOTWO 

AGS 

mituiM 

ttOKBBR 

1  ABO 18 T BRED 2 

FRRCENT 

wsgmiiMp 

Decatur 

3,718 

1004 

Vhtu 

Notuihit* 

4,979 

251 

Di  Kalb 

6,290 

94,4 

Whit* 

Natwhlt* 

6,477 

163 

DJ  ok son 

•8,436 

74,2 

WhU* 

Nonwhlu 

16,666 

729 

Dyer 

17,113 

93.4 

Whit* 

Nmwhtt* 

13,464 

2,436 

c*y*tt* 

8,116 

69,7 

Whit* 

tfnnwhlt* 

4,437 

7,215 

Po^Uei* 

5,278 

78,7 

Mi  it* 

N  >nwhlt* 

6,703 

2 

Vr  *k Hit 

16,720 

100+ 

''hit* 

tfonwhlte 

13,328 

1,130 

Glhstm 

19,283 

69.4 

vhtt* 

Nonvhlt* 

22,888 

4,903 

Cl  lei 

10,402 

75.6 

WhU* 

Konvhit* 

11,601 

2,161 

VOTING  RIGHTS 
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TENNESSEE  <Contlnu«d) 

fOUKtV 

VOTING 

AGE  , 

NUMBER  , 
REGISTERED* 

PERCENT 

mastered 

Grainger 

6,024 

100+ 

White 

Nonuhlta 

7,045 

100 

Greene 

20,010 

79,3 

White 

Nonwhite 

24,447 

601 

Grundy 

6,604 

100+ 

White 

Honvhite 

6,191 

10 

Vit  jblen 

14,539 

74.7 

White 

Nonwhite 

10,366 

1,099 

Unroll ton 

91,476 

64.0 

White 

Uonwhita 

116,321 

26,(30 

Hancock 

3,216 

100+ 

White 

NortwhiU 

4,224 

51 

Hardeman 

7,265 

57.1 

White 

Nonuhite 

8,653 

4,072 

Hardin 

9,760 

94.7 

White 

Homthlte 

9,734 

570 

Hawklni 

15,610 

00.1 

Whitt 

Honvhite 

17,130 

602 
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vorma  maim 


(Continued) 


VOTING 

COUNTY 

AON 

MWLATIOH* 

NUHBKR 

MOIOTBIWI* 

98HCBHT 

MQ18TERID 

Haywood 

7. 506 

63.7 

White 

Nonwhtte 

5*497 

6.395 

Hendarion 

7,303 

74.1 

White 

Nonwhite 

0.969 

061 

Henry 

13,450 

86.4 

White 

Nonwhite 

13.439 

1,977 

Hickman 

6,575 

09,5 

White 

Nonuhlte 

6.796 

534 

IJou»c<m 

3.107 

100+ 

White 

Nciwhlte 

3.705 

197 

Hunphreyt 

6,306 

92.1 

White 

Ho a whit* 

6,613 

335 

Juckeon 

4,070 

07.3 

White 

Nonwhite 

5.551 

27 

Joffereon 

10,261 

01.1 

White 

Honwhite 

12.159 

516 

Johneon 

5,652 

89.9 

White 

Norothltft 


6>1» 

86 


VOTING  SIGHTS 
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TKKHESERg  (Continued) 


COUNTY 

Knox 

White 

Nonwhlte 

Lake 

Whit* 

Nonvhlte 

Lauderdale 

White 

Nonwhite 

Lawrence 

White 

Konwhlte 

Uwl* 

White 

Honwhlto 

Lincoln 

White 

Honwhlto 

Loudon 

White 

HonWhite 

Htcon 

White 

Nonwhlte 

Mttdlion 

Whit* 

Honwhlto 


VOTING 

ACE  NUMBER 

MBIUTIOM  1  REGISTER^3 


13Et724 

13,375 


4)047 

1,H, 


8.152 

4.137 


15,337 

300 


3)5(1 

39 


13.621 

1.673 


13.736 

268 


145,052 


5,082 


10,486 


14,029 


3.636 


10,732 


12,152 


5,721 


7,458 

69 


25,617 

10,416 


PERCENT 

REGISTERED 

95,4 

93.3 

35.3 

86.9 

100+ 

75.1 

86.3 

76.0 

73.3 


26,598 
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TENNESSEE  (Conttmistf) 


cotwnr 

VOTING 

AGE 

rarmuow1 

NUHBER 

REGISTERED* 

PERCENT 

WHIIIW 

Marion 

12,006 

100+ 

White 

Nonvhlte 

10,730 

TOT 

Marshall 

7,819 

74.4 

Whit  a 

Nonvhite 

9,473 

1,042 

Henry 

17,228 

66.8 

Whit  a 

Nortwhl to 

20,323 

4,710 

HcHlnn 

15,070 

76.3 

White 

Honwhlte 

16,738 

958 

HcNeiry 

9,438 

86,9 

White 

Nenwhlt* 

10,235 

631 

Melgi 

2,676 

97,0 

White 

Nonwhit* 

2,642 

117 

Monroe 

13,9)0 

100+ 

White 

Nonwhl te 

12,318 

507 

Montgomery 

15,497 

50,9 

White 

Non white 

24,503 

5,916 

Moore 

1,824 

84,5 

White 

Nonwhite 

2,012 

146 
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TENNESSEE  (Continuad) 

COUNTY 

Morgan 

Whlta 

Nonwhita 

Obion 

Uhteo 

Nonwhita 

Ovarton 

Whit# 

Nonwhita 

Parry 

Whit# 

Nonwhlt# 

Flckatt 

Whlta 

Nonwhlt# 

Polk 

Whlta 

Nonwhlt# 

Putin 

whlta 

Nonwhita 

fthaa 

Whlta 

Nonwhita 

Roan# 

Whlta 

Nonwhita 


VOTING 

ACE  ,  NUMBER 

POPULATION1  REGISTERED 

6,063 


7,625 

196 


15,361 

1,649 


6,501 

46 


3,183 

85 


1,462 

5 


6,776 

13 


16,764 

306 


6,564 

354 


11,079 

678 


13,260 


6,522 


3,207 


2,819 


7,418 


14,166 


7,666 


16,560 


PERCENT 

REGISTERED 

76.5 


77.0 


99.7 


98.1 


100+ 


100+ 


63.0 


86.2 


75.5 
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TENNESSEE  (Continued) 


COUNT? 

VOTING 

AGE 

tamwiTO1 

NUMBER 

REGISTERED^ 

PERCENT 

REGISTERED 

Robert aoA 

10,499 

64,0 

White 

Nonuhtte 

13,748 

3,656 

Rutherford 

18,335 

61.1 

White 

Nonvhttc 

26,387 

3,960 

Scott 

8,259 

100+ 

White 

tfonvhlte 

7,792 

3 

Sequatchie 

3,218 

1001- 

White 

Nonwhite  (0.0*  Negro) 

3,176 

1 

Sevier 

13,140 

93,8 

White 

Nonuhlce 

13,906 

105 

Shelby 

248,542 

69.1 

White 

Monwhttc 

240,499 

119,033 

Smith 

3,895 

77.0 

White 

Nonvhite 

7,321 

333 

St evert 

4,813 

100+ 

White 

Nonwhite 

4,637 

150 

Still  iven 

31,266 

76.4 

Milt* 

Nenwhlte 


65,683 

1,438 
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TENNESSEE  (Continued) 


COUNTY 

VOTING 

AGE  , 

WNLATWH1 

NUMBER 

REGISTERED2 

PERCENT 

secisterep 

Sumner 

20,734 

93.3 

White 

Non white 

19,472 

2,304 

Tipton 

12,734 

83.4 

White 

Nonwhite 

9,664 

S.046 

TrouedaLe 

2,946 

97,3 

White 

Nonwhite 

2,349 

476 

Unicoi 

7,170 

82.0 

White 

Nonwhite  (7l*4t  Negro) 

6,737 

7 

Union 

4,423 

93.8 

White 

Nonwhite 

4,713 

2 

Van  Boren 

2,339 

100* 

White 

Nonwhite 

1,940 

16 

Werren 

10,616 

76.5 

White 

Nonwhl t* 

13,231 

630 

Washington 

29,854 

76.0 

White 

Nonwhl ti 

37,703 

1,582 

Wayne 

8,377 

100* 

White 

Nonwhite 

6,321 

124 
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Tnmitti  (OntiuM) 


CWHTt 

VOTINO 

AOS  . 

fowunotr 

Wham 

REOisnuto* 

rancorr 

MOISTtMD 

«#aklay 

19,44# 

70,9 

Whitt 

Htmwbitt 

Id, 694 

i,oia 

mu 

T,J08 

77.4 

mu 

Ifonrtit* 

a,o» 

87# 

VUUlMOB 

18,88# 

•4.1 

mita 

Moovblta 

11,91# 

8,91# 

Vtlaon 

19,404 

78.# 

«bfta 

Mooahlta 

14,7tl 
ft.  Mi 

nrnnn  rtouut* 

TOTAL  BY  COLO# 

Kbit* 

Hoawbtta 

i,n*,«i# 

913,873 

1,987,000 

918,000 

79.8 

89.8 

TOTAL 

a*09a,«i 

79.44 

1,  1060  Corwua 

ti  onuin  nti9(t«i  runiiiiM  by  t»omhm  DipwtMit  of  iun  m  of 
ribntry  1884,  County  raflttraUon  fipiNi  by  rit*  not  available, 

a,  Unofficial  atatawld#  ratlitratlon  flyuraa  U  of  MvmMp  1,  19#4, 
ftirniaMd  by  th#  votar  Iducttlon  Frojaat  of  tba  aoutbarn  Rayloiul 
Council, 

4.  If  th#  (itltiM  total  population  u  of  Movaobar,  1IM  (public  had  by  tl,S, 
Canaua  Suraai  In  nan  ralaata  dat'd' Mytanbar  I,  IBM)  nn  tiaad  aa  a  bait, 
till#  paroantaca  would  ba  87.7. 
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TERM  (1994) 

CMJIX 

VOTING 

AGE 

fffllMTWH  1 

NUMBER  , 

REGISTERED  z 

PERCENT 

REGISTEREB 

Anderson 

10,331 

39.0 

White 

Honwhlt# 

13,114 

4,430 

Andrew 

2,045 

28.6 

White 

NonvHita 

7,011 

138 

Angelina 

19,904 

83.6 

White 

NonvhUe 

20,049 

3,762 

Arfceniae 

2,069 

50.8 

white 

Nonvhlte 

3,921 

134 

Afther 

1,891 

31.0 

White 

Nonwhlte  MM  Negro) 

3,692 

18 

Artutroni 

811 

63.1 

Whitt 

Wonwhlte  (60*0*  Negro) 

1,283 

3 

Atetcoie 

3,183 

32.0 

White 

Nonwhite  <04*TS  Negro) 

9,876 

92 

Auetin 

3,407 

37.8 

White 

Nonwhite 

7,430 

1,566 

Bel ley 

2,393 

50.8 

Milt* 

Noawhlt* 


4,930 

119 
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TEXAS  (Gontlnutd) 

count* 

VOTING 

ACB 

POPULATION  l 

NUMBER 

WSmURK  1 

PERCENT 

REGISTERED 

Btndtrt 

1,373 

32.9 

Whitt 

Nonvhitt 

2,577 

19 

ftaitrop 

4,187 

40.2 

Whitt 

Nonvhit# 

7,561 

2.867 

Btylor 

1,494 

39.1 

Whit* 

Nonwhlta 

3,712 

112 

B«« 

5,909 

46.2 

Whit* 

Honvhtd  (M,»*  Htfro) 

11,695 

369 

Ball 

20,348 

36.9 

Whit* 

KonwHlt*  <H#n  Htfro) 

46,932 

6,226 

Bixir 

189,046 

30.0 

Whitt 

Hocwhlt* 

350,918 

27,072 

BUnco 

1,208 

30.7 

Whitt 

Nonwhlt* 

2,306 

75 

tordth 

42J 

69.4 

Whitt 

Nonwhlta 

612 

0 

Botqut 

2,677 

38.3 

Whit* 

Nonwhit i 

7,313 

196 
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T^S  (Continued) 

COUfflY 

von  no 

AGE 

samam 

NUMBER  , 

&B01flT8ME* 

PERCENT 

wwmwp 

Bowie 

19,637 

54,2 

Whit* 

Nonwhite 

20,576 

7,684 

BraiorU 

*  ,t 

26,034 

60.2 

Whlta 

Nonwhlte 

37,767 

3,497 

Brtutoe  * 

14,630 

38.7 

Whlta 

Nonwhite 

19,987 

4,957 

Brewster 

1,934 

34,3 

White 

Nonvhite 

3,320 

30 

Briscoe 

1,224 

60.0 

White 

Nonwhlte 

1,976 

63 

Brooke 

3,383 

73.8 

White 

Honwhtt*  <31,7*  Monro) 

4,436 

9 

Brown 

8,840 

34.0 

White 

Nonwhite 

13,924 

436 

Burleson 

2,835 

42,0 

Whit* 

Nonwhlte 

4,926 

1,871 

Burnet 

2,755 

47.1 

White 

Nonwhite 

5,733 

93 
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TEfKAg  (Continued 

COUKTY 

VOTING 

AOS 

POPULATION1 

motes 

REGISTERED* 

PERCENT 

REGISTERED 

Caldwell 

3,863 

37.7 

White 

Honwhite 

8,732 

1,504 

Calhoun 

5,264 

62,1 

White 

Nonwhlte 

8.059 

421 

Callahan 

2,324 

44.0 

White 

Nonwhlte  <36,0$  H»|fD) 

5,274 

3 

Cararan 

33,222 

44.7 

White 

Nonwhlto  (7t>,ex  Nogro) 

73,664 

725 

Camp 

2,199 

46.0 

Whit  e 

Nonwh 1 te 

3,196 

1,586 

Careen 

2,477 

57.2 

White 

Nonwhlte  ((tl»tt  Negro) 

4,314 

20 

Cai« 

5,230 

37,3 

White 

Honvhlte 

10,311 

3,509 

Castro 

2,635 

58,3 

White 

Nonwhlte 

4,360 

156 

Chamber* 

3,740 

63.3 

White 

Nonvh l te 

4,150 

1,144 
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TEXAS  (Continued) 

county 

VOTING 

AGE  . 

POPULATION* 

NUMBER  - 

REGISTERED* 

PERCENT 

REGISTERED 

Cherokee 

38.1 

White 

Non whit* 

16,490 

4,839 

ChttdreM 

2,5  02 

45.8 

White 

Nonwhlte 

5,1/6 

284 

Clay 

2*390 

44.7 

White 

Nonuhf te 

9,319 

51 

Cochran 

ltBJ7 

93,9 

White 

Nonuhttc 

3,280 

131 

Coke 

1  *  104 

50,0 

White 

Nonvhlt*  <«o,o*  Negro) 

2,206 

4 

Co  Leman 

3,151 

37.8 

Whit* 

ttonwhit* 

9,1(9 

128 

ColUn 

11,167 

45.7 

White 

Nonwhtte 

23,448 

2,229 

Collingsworth 

L  .391 

41.0 

White 

Nonvhite 

3,(32 

244 

Colorado 

5*UI 

4(.7 

White 

Nonwhite 

8,493 

2,529 

«-M»  O  •  •  It 
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TEXAS  (Continued) 


COUHTY 

VOTING 

ACE 

POPULATION^ 

NUMBER 

registered' 

F8RC8MT 

misms 

Cdnrnl 

6,892 

59,6 

White 

Nonwhltt 

11,348 

205 

Comanche 

2,987 

35.8 

White 

Nonwhlte  \ 

8,330 

9 

Concho 

1,0S6 

46.3 

White 

NoavliLte 

2,331 

3 

Cooke 

ft,  396 

61.6 

White 

Nonwhite 

13,143 

48ft 

Coryell 

3,983 

28.6 

White 

Nonwhite  ,  r  ■  \.\jr.; 

13,190 

719 

Cottle 

1,202 

46.3 

White 

Nonwhite 

2,410 

175 

Crane 

1,753 

65.9 

White 

Nonwhite 

2,565 

93 

Crockett 

1,296 

56.3 

White 

Nonwhlte 

2,221 

SO 

Crotfey 

t 

2,669 

47.4 

White 

Nonwhite 

5,234 

395 
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TCXAS  (Cofltinu*4) 

cwimr 

vomto 
ace  . 

POPULATION* 

NUMBER  , 

REGISTERED2 

percent 

Cu!b«r»on 

004 

00.3 

Whlt« 

Honvhitt  (110,011  Hag  ro) 

1,4  59 

6 

Dalian 

1,047 

42,0 

Whit  a 

Nonvhltft 

3,8)0 

33 

Oalldi 

313,703 

53.4 

WhiU 

Honwhlta 

493,340 

70,937 

Davioti 

3,793 

33,0 

WMta 

Nonwhit# 

10,030 

SOI 

Datr  Sotth 

3,933 

35,0 

Whit  a 

Monvhita 

0,933 

99 

Dilta 

1,430 

30.5 

Whitt 

Nonwhit « 

3,480 

423 

Dtntovi 

14,849 

53.0 

Whit  t 

Nonwhita 

20,011 

1,594 

Dt  Witt 

4,043 

30.5 

Whitt 

Nonvhltt 

11,013 

1,099 

Dlckant 

1,479 

47.1 

Whit  ft 

Nonwhita 

3,003 

137 
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TIXM  (Continued) 

cowry 

VOTING 

ACB 

MU1 

NUMBER  , 

mmm 

PERCENT 

MOietBBM 

ftlunlt 

2,259 

46.5 

White 

Konvhtu 

4,639 

17 

Donley 

1,523 

32.3 

Whitt 

Konvhlt* 

2,806 

108 

Duvtl 

4,907 

68.6 

Whitt 

Honwhlte 

7,14* 

7 

But  land 

5,416 

40.6 

Whitt 

NonwhtU 

13,135 

207 

Bctor 

28,336 

37.3 

Whitt 

NotwhUt 

46,903 

2,591 

Bdwtrdt 

719 

31,0 

Whitt 

Nowhiu<#T.o*  Kagro) 

1,405 

7 

BUia 

10,071 

36.3 

Wilts 

KonvhU* 

21,069 

3,114 

11  Puo 

67,233 

40.5 

Whits 

Hoiwhlutman  Mogra) 

160,240 

5,861 

Br«h 

4,133 

37.8 

Wilt* 

Hmwhits  (,,)*■*  xa.  ro) 

10,840 

108 
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TEXAS  (Contlnuad) 

COUNTY 

voting 

AGE  l 

POPULATION* 

NUMBER  3 

REGISTERED* 

PERCENT 

MOHTEIgD 

Mil 

4,146 

31,7 

Whit* 

Nonwhtt* 

9,466 

3,630 

Fannin 

5,574 

34.2 

Whit* 

Hoiwhlta 

U,  920 

1,357 

Fayatta 

4,460 

32.9 

Whit* 

Nonwhlta 

11,960 

1,634 

Flaha* 

2,290 

47.6 

whit* 

Nonwhlt* 

4,619 

193 

Floyd 

3,445 

49.6 

Whit* 

Non whit* 

6,567 

379 

Foard 

647 

42.4 

Whit* 

ttomihU* 

1,661 

138 

Fort  Band 

10,693 

46,1 

Whit  a 

Nonwhlta 

17,679 

4,373 

Franklin 

1,662 

46.6 

Whit* 

Honwhlt* 

3,216 

199 

Fvuttona 

3,239 

41.6 

Whit* 

Nonwhlt* 

5,272 

2,531 

VOTING  RIGHTS 


TtXAB  (Contimitd) 

VOTOtO 

ACE  , 

NUMBER 

cowry 

wsymr 

BMJfilWBtf 

mo 

2,522 

whit* 

5,052 

Noiwhlt* 

32 

Gain** 

3,313 

WhUa 

6,470 

Konvhlt* 

136 

Galvtiton 

30,531 

Whit* 

63,030 

Nonvhita 

16,603 

Gars* 

1,973 

Whit  a 

3,524 

Nonwhlt* 

179 

Oillaapi* 

3,023 

Whit* 

6,314 

Honvhlt*  ;**r©) 

12 

Olmmk 

342 

Whit* 

666 

HonWhlt* 

7 

Goliad 

1,494 

Whit* 

2,994 

Honuhlt* 

361 

Gonial** 

3,799 

Whiu 

9,006 

Nonvhita 

1,732 

Gray 

10,621 

Whit* 

19,203 

Homihitft 

314 

PERCENT 

MM8TMIP 

49.6 

53.0 

61,2 

50.6 

46.4 

30.9 

45.9 

35.2 

56.7 
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TEXAS  (ConttWMd) 

COUNTY 

voiiko 

AGE  , 

rtfwrcwr 

HUMBER  , 

smmm 

PERCENT 

HMfflHlB 

Gray# on 

23,359 

48.5 

White 

Noiwhlte 

42,364 

3,712 

Or«EE 

23,401 

61.3 

Whitt 

Ntmuhltt 

32,941 

8,508 

Grime# 

1,934 

37.9 

White 

Honvhlte 

3,068 

2,663 

Guedelupe 

7,952 

47.9 

White 

Nonuhtte 

14,684 

1,924 

Hile 

11,084 

35.3 

White 

Nonwhite 

19,158 

898 

Hill 

2,115 

46.6 

White 

Nonwhlt* 

4,104 

436 

Heel It on 

2,364 

39.7 

White 

fcfonwhlte  (ID*  +ii  rfoM'") 

5,934 

8 

Haniford 

2,044 

58.5 

White 

Noiwhlte  (IP. ft*  ^on*o) 

3,491 

11 

Herdwen 

2,179 

41.7 

White 

Nonwhlte 

4,776 

433 
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TEXAS  (Continued) 

COUNTY 

V0T1H0 

ACE  . 

MJEMISfitT 

NUMBER  , 

mmmsr 

PERC8NT 

RBcmewD 

Hard  In 

7,709 

34,9 

Whit* 

Nonwhit* 

11,905 

?tm 

Karri* 

463,290 

64.1 

White 

Nonuhit* 

58* ,839 
t 36, 118 

Herrieon 

12,851 

48.9 

White 

ttanwhlte 

13,994 

10,287 

Hartley 

905 

70.1 

White 

Nurit’Mte 

1,290 

1 

Hetkel 1 

2,970 

43.2 

White 

Non white 

6.534 

121 

Hay* 

3,817 

32.8 

White 

Honwhit* 

10,332 

659 

Heaphill 

1,103 

37.1 

White 

Nonvhltt  (Otiip  Wti^ro) 

1,934 

0 

Hander eon 

6,310 

48.1 

«hit*  11,299 

Nonvhtti  2 i 222 

43,613 


Whit# 

tfonvhlte  <hT,/>7  \i*jro) 


67,137 

396 
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■j 

TEXAS  (Continued) 

VOTING 

ACS  . 

POPULATION1 

NUMBER  * 

PERCENT 

1 

coutmf 

mmmr 

Moiatemo 

■. 

IH  It 

b,S47 

41.8 

] 

T 

i 

White 

13,741 

; 

Nrth  aitt 

1,41/ 

Wockley 

6,700 

56.3 

* 

White 

11,289 

| 

Nonwhlto 

578 

\ 

i 

Hood 

1,572 

43,4 

! 

* 

t 

White 

5,590 

Nonuhtt* 

34 

Hopkins 

4,624 

17.5 

White 

11,146 

Nonuhtt* 

1,180 

Houston 

4,740 

38.7 

Whit* 

8,341 

Nonvhit* 

3,906 

Howard 

11,746 

31.0 

White 

23,139 

Wo  white  (9i»4ft  N«iro) 

889 

Hudspeth 

769 

42.4 

White 

1,806 

Nonwhi t#  Nefro) 

9 

- 

Hunt 

11,410 

46.1 

White 

21,544 

Wonwht  te 

3,214 

Hutchinson 

12,013 

61.9 

White 

19,045 

Honwhitt  (S0*?f  H«fro> 

371 
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TKIA8  (ContlnuiJ) 

cowry 

voriHO 

AOt  i 

wmtw 

NWHI  2 

jmmm 

mtCSNT 

mm bsb 

Irlow 

442 

56.6 

Vhit* 

Nottvhita(W.» 

751 

to 

Jack 

1.656 

40.1 

Whita 

HonvhtU 

4,626 

52 

Jaekaan 

4,250 

54.6 

Whit* 

Ronwhtta 

6,640 

♦or 

Jaapar 

6,006 

47.5 

Wilt* 

MwMhlU 

♦i»t 

2.746 

Jaff  Ctvli 

446 

50.3 

Wilt* 

Honvhlta  (19, 0»  »a|*#> 

666 

I 

69,613 

62.5 

VhU# 

Homtilta 

112.761 

50.672 

Jta  Hot* 

2,071 

76.1 

Whita 

thnwhita  <60.01  6at**> 

2.716 

5 

Jla  Walla 

12,401 

71.2 

Whita 

NonWhlta 

17,267 

126 

Johnaon 

11,224 

51.4 

Whita 

HonwMta 

20,606 

♦15 
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TEXAS  (Continued) 

cowry 

Jonae 

Hh  It* 

Honwhite 

Karnaa 

Witte 

Honwhite 

Kaufiun 

Milta 

Honwhite 

Kendall 

White 

Honwhite 

Kenedy 

White 

Honwhite 

Kant 

White 

Honwhite 

Kerr 

white 

Honwhite 

Klwbla 

White 

Honwhite  (61,0ft  He*ro) 
Kins 
White 

Honwhite  (78,0ft  Kecro) 

Kinney 

White 

Nonwhlte 


VOTING 

umW 

NUMBER  , 

KSUSttfi 

PERCENT 

REGISTERED 

93.2 

11,472 

579 

4,046 

49.5 

7,929 

243 

7,533 

39,5 

14,411 

4,497 

• 

1,871 

49.0 

9,721 

93 

197 

45.9 

435 

0 

660 

62.6 

1,063 

24 

5,492  . 

47.6 

11,065 

476 

1,234 

49.2 

2,497 

9 

230 

61.0 

947 

30 

659 

45,7 

1,931 

90 
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V0TINC1  HIGHTrt 


TEXAS  <C™Uiuiim*) 

Kleberg 

While 

NmwhUo  (09,89  Kc*ro) 
Knott 
will C  e 

NmtwhU* 

t'Ainir 

White 

Ntmwhlu 

Umb 

White 

Nnnvhltr 

LriffltflllfMri 

White 
Ho  It  white 

l.n  SrtM* 

White 

KonwMto 

Lnvnc.i 

Whit* 

ttoiwhlte 

Lee 

While 

Ntuivhllc 

Leon 

While 
Nan white 


VOTING 

AGR  , 

WPUUTIOW* 

ttVHRRR  , 

jwimwtp* 

PKRCBNT 

HMUIMff 

7,ai2 

90.7 

14,748 

f» 

1,914 

19,9 

4,576 

17} 

10,724 

4(1,9 

10,142 

3, 574 

6,076 

49,9 

11,414 

747 

2,2)1 

37.7 

5,74] 

174 

1,1)0 

44.1 

1,047 

6 

4,)14 

1),6 

11,4)9 

1,171 

2,471 

44,0 

4,4)9 

1,1)2 

2,799 

45.4 

4,12fl 

2,040 

von  no  mouth 
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T8XA8  <Cwit  Inued) 

vonin 

AQI  , 

rwwnpw1 

NUMBER 

cowry 

4HmM 

MCISWRED 

UbHiy 

6,236 

Wh  tii* 

4,116 

Hn;,uhlt* 

3,796 

Unotont 

4,271 

Hhlta 

10,167 

Nonuhita 

3,110 

Li pi comb 

1,116 

Uhlt« 

2,102 

HonuttUaiV’1  •  tiv) 

27 

Llvt  flak 

2,139 

Whito 

4,176 

Nimuhlt*  (|i4»T%  W'lyjro) 

14 

Liano 

1,716 

Whit* 

9,391 

Honwhlt# 

99 

Lovtni 

m 

Will* 

129 

Nonuhit* 

10 

Lubbock 

47,236 

UMt* 

76,842 

Him  wlilt* 

5,969 

Lynn 

1,863 

wuu 

9,642 

Nonvhlt* 

310 

Hndlaon 

1,676 

UMU 

1,183 

Honwhlta 

1,210 

pehcent 
REM  SWEEP 

43,7 


32.1 


37.1 


56.3 


47.4 


88,1 


55. 7 


48.1 


42.7 
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TBXA5  (Continued) 

VOTING 

MB  , 

MKUXlfitr 

NUHBRft  , 

R80I8TSRED 

F8RC8HT 

mastered 

Her  ion 

2,065 

44.1 

White 

Nonwhite 

2,463 

2,218 

Martin 

1,362 

48.7 

White 

Nonwhite 

2,700 

98 

Maton 

1,210 

48.5 

White 

Nonwhite 

2,489 

to 

Matagorda 

7,840 

54. 7 

White 

Nonwhite 

11,474 

2,870 

Maverick 

3,742 

52.2 

White 

Nonwhitn  (05,3*  Negro) 

7,143 

21 

McCulloch 

2,227 

38.8 

White 

Nonwhite 

5,950 

195 

McLennan 

44,698 

48,9 

White 

Nonwhite 

78,090 

13,232 

McMullen 

472 

70.8 

White 

Nonwhite 

667 

0 

Medina 

4,754 

46.5 

White 

Nonwhite 

10,106 

108 

VOTING  RIGHTS 


TEXAS  (Continued) 

COUHTY 

VOTING 

AGE  , 

poruunor 

NUMBER  , 

REGISTERED 

PERCENT 

REGISTERED 

Kun^rd 

838 

43.7 

Whin 
tin  white 

1 ,900 

16 

Midland 

24,459 

65.7 

While 

Honuhlte 

.13,970 

3,781 

Hi  lam 

5,012 

36.3 

White 
tf  tin  white 

H,666 

2,170 

Hills 

1,518 

48.1 

WhiU 

Vonvhltt  tx Norro) 

3,1-54 

2 

Hit ehell 

2,837 

43.6 

White 

NonuhtU 

6.107 

403 

Hontsgue 

5,858 

38.5 

White 

Ho  white 

10,016 

2 

Hentgomry 

8,977 

57.4 

White 

NrniuhJ tc 

12,398 

3,246 

HOote 

4,800 

60.7 

White 

Nonwhite  {3,2%  Nofiro) 

7,880 

25 

Horrti 

1,708 

51.5 

White 
Nonuhl to 


5,615 
1 ,591 
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VOTING  RIGHTS 


TEXAS  (GontlniMrf) 


COUNTY 

voting 

ACg 

WtlftWW1 

NUMBER 

REGISTERED* 

PERCENT 

REGISTERED 

N«l«y 

867 

48,2 

Whit* 

Non whit* 

1,(67 

192 

Kacogdoch** 

9,173 

34.2 

Whit* 

Nomdilt* 

13,093 

3,843 

Navarro 

9,804 

44,7 

Mitt* 

Wonwhlt* 

Wawton 

17,333 

4,586 

2,886 

50.2 

Whit* 

Nmwhlt* 

4,047 

1,703 

NoUn 

6,802 

39.3 

Whit* 

Nonuhtt* 

11,076 

400 

Nu*c*a 

65,129 

56.3 

Whit* 

Honwhlt* 

109,917 

3,780 

Ochlltr** 

2,772 

52.7 

Whit* 

Nonwhlt*(0tO%  N.#ro) 

3,244 

13 

Oldha* 

662 

66.9 

whit* 

Nttwhlt* 

90S 

4 

Or«n§« 

18,586 

36.8 

Whit* 

Noiwhlt* 


29,595 

5,111 
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TflC  (Continued) 

COUNTY 

VOTING 

AGE  . 

POPULATION 

muon  , 

1M18TEMD* 

PERCENT 

REGISTERED 

Pale  Pinto 

6,774 

32.7 

White 

Notiuhlti 

t2,3Q3 

530 

Panole 

5,399 

54.2 

White 

NonWhite 

7,483 

2,470 

Parker 

6,336 

43.9 

White 

NonvHIte  (iKftfkfc 

14,163 

268 

• 

Parmer 

2,861 

55.6 

White 

Nonwhtte 

5,038 

106 

Pecoa 

4,005 

62.2 

White 

NonvhUe  Iwfr) 

6,390 

45 

Polk 

4,032 

49.5 

White 

ffonvMte  (&Uf:y  rro) 

5,958 

2,194 

Potter 

30,183 

46.4 

White 

Nonuhtte 

61,007 

4,054 

Preeldlo 

1,687 

55.6 

White 

Nonwhit*  { an, o$  ilui^ro) 

3,021 

2 

Rein* 

907 

41.4 

White 

Nonwtiltt 

1,839 

158 

Randall 

15,295 

80.2 

Whlta 

Nonvhit*  (73,4ft  'iji'i'tO 


19,025 

54 
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VOTING  RIGHTS 


TEXAS  (Continued) 

sawn 

voting 

AGE 

POPULATION  1 

NUMBER  , 

SgOISTEXBP  2 

PERCENT 

Reagan 

1,193 

36.7 

Whit* 

tfonvtiite 

1,989 

117 

Reel 

417 

33,3 

Whitt 

Nonvhtte 

1,249 

4 

Red  River 

3,672 

37.0 

W hit* 

Nonvhlte 

7,929 

1,984 

4,828 

32.3 

Whit* 

Non white 

8,930 

907 

to fug to 

3,371 

37.2 

Whit* 

Nonwhtte 

3,378 

314 

tobem 

424 

62.2 

Whit* 

Nonvhlto  (b.3%  Hcifro) 

873 

7 

ftobertion 

3,418 

33.7 

White 

Nonwhlte 

6,173 

3,413 

Rockwell 

1,579 

44.7 

White 

Nonwhite 

2,927 

607 

Runnel* 

3,393 

37,1 

White 

Nonvhlte 

8,910 

236 
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TEXAS  (Continual) 

COUNTY 

Rutk 


VOTIM 

aob  .  Himn  , 

tamam1  mmim* 
11,011 


Whit*  »,907 

Honuhlt*  3,424 

Siblni  3,384 


Whit* 

3,431 

Honuhlt* 

938 

San  Augmtlna 

whit* 

3,001 

Wofivhlt* 

1,437 

San  Jacinto 

Whit* 

1,878 

Honuhlt* 

1.878 

San  Patricia 

Whit* 

21,773 

Honuhlt* 

432 

San  Saba 

Whit* 

0,219 

Honuhlt*  (84,0$  H*«ro) 

37 

SchUlchtr 

Whit* 

1,833 

Honuhlt* 

30 

Scurry 

Whit* 

11,133 

Honuhlt* 

288 

Shack* 1 lord 

Whit* 

2,618 

Honuhlt* 

78 

3,234 


1,931 


10,383 


1,734 


818 


4,831 


mcnnr 

Hggnf^itn 
'  49.3 

31.7 

30.3 

34.3 

47.8 

40.8 

49.3 

38.1 

43. 8 


1,338 
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IBM  (Continued) 

VCTINO 

AGS 

NUMBER 

cowry 

hwwhw1 

mimm* 

Shtlby 

5,592 

Whitt 

>,838 

Wonvhit* 

2,495 

Shtratn 

1,848 

UhLtt 

1,531 

Konwhit* 

1 

Stitch 

29,440 

Whitt 

38,152 

NoftVhiU 

12,411 

fomtrvtll 

784 

Whitt 

1,770 

ttonvhltt 

2 

Surr 

» 

6,166 

Whitt 

8,374 

HOKIVhltt (0*0%  Ht«*0) 

7 

Whlca 

5,720 

Nonwhitt 

153 

Starling 

Nhlta 

695 

Nonvfctte  <80,0)1  Nagga) 

10 

IttlHVlIl 

Wilt* 

1,841 

Honwhltt 

64 

Sutton 


2>  333 


312 


1*22* 


PUtCCtiT 

ttiiw 

*4.6 

46. J 

57.1 

44.8 

75.6 

39.1 

45.7 

64.4 

46.1 


Hhlca 

Honwhlu 


2,107 

18 


1,022 
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TEXAS  (Continual) 

VOTING 

i  A* 

COUNTS 

AQS 

POPULATION1 

Sulvhtr 

Whit* 

5,775 

Nonwhlt* 

168 

Tarrant 

Whle* 

287,360 

Nonwhlt* 

32,995 

T*ylor 

White 

55,618 

Nonwhlt* 

2,548 

Terrell 

Whit* 

1,469 

Nonwhlt*  (88,86  Heiro) 

7 

Terry 

Whit* 

8,518 

Nonwhite 

301 

Throckmorton 

Whit* 

1,876 

Noiwhite  (Me»  K#fro) 

12 

Titui 

Whit* 

8,922 

1,592 

Nonwhlt* 

Tom  Green 

Whit* 

36,052 

Nonwhlt* 

1,845 

Travla 

whit* 

108, 111 

Nonwhlt* 

15,284 

NUMBS*  , 
REOI$W*SBa 

3,220 

180,975 

28,263 

772 

5,877 

1,024 

4,891 

20,4(4 


PERCENT 

REGISTERED 

54.2 

56.5 

48.6 

51.3 

66  <6 

54.2 

46,5 

54.0 


76,975 


62,4 
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TEXAS  (Continued) 

cowry 

VOTING 

ACS 

POPULATION1 

NUMBER 

RECI8TBRED1 

PRRCBNT 

aWCTMR 

Trinity 

3,652 

34,8 

Whit* 

Nonuhlte 

9,663 

1,176 

Tyler 

2,662 

42,7 

White 

Nonvhlte 

3,167 

1,099 

Upehur 

6,133 

32.2 

White 

WoQvhit* 

9,161 

3,600 

tfptoo 

1,639 

54.5 

White 

Nonwhlte 

3,336 

130 

Uvetde 

3,314 

39.6 

White 

Nonvhtte  (91  *«  He***) 

9,151 

104 

Vel  Verde 

6,179 

47.8 

White 

Nonwhite (90 Negro) 

12,468 

433 

Ven  Eendt 

4,771 

36.3 

White 

Monwhlte 

11,679 

725 

VUtorie 

13,336 

60.7 

White 

ffonwhite 

23,937 

2,338 

Welker 

3,352 

39.8 

White 

Nonwhite 

9,127 

4,306 

veum ! 
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TEXAS  (Continued) 

COUKTV 

Wallar 

Wilt* 

Nonwhlta 

Ward 

Whit* 

Nonuhtto 

Washington 

Whlta 

Nonwhlta 

Wabb 

Whlta 

Nonwhlta  (IhM  Negro) 

Wharton 

Whlta 

Nonwhlta 

Whoa  Ur 

Whlta 

Nonwhlta 

Wichita 

White 

Nonwhlta 

Wilbarger 

Whlta 

Nonwhlta 

ViUaey 

White 

Nonwhlta 


VOTING 

AGE  , 

im&m 

HUMBER  , 

REGISTERED* 

PERCENT 

WMIWMB 

3,004 

44.9 

3,527 

3,13$ 

4,309 

52,6 

7,969 

223 

4,044 

33.2 

$,947 

3,239 

16,31$ 

49.3 

32,843 

133 

9,097 

43.1 

16,949 

4,16$ 

2,1(6 

43,1 

4,837 

164 

31,824 

44.2 

67,002 

5,053 

6,066 

33.7 

10,446 

$36 

4,193 

44.4 

9,383 

60 

239 
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VOTING  RIGHTS 


T8XA8  (Continued) 


COUNTY 

VOTING 

ACE  , 

POPULATION1 

NUMBER 

RBOlBTBBJtD* 

PBRCKNT 

woMtewo 

VltUonion 

7,741 

36.4 

White 

Nomihlte 

18.673 

3, 575 

Wilecn 

4,123 

55.4 

White 

Nonwhita 

7,306 

132 

Winkler 

4,731 

64.0 

White 

Nonwhite  {Uft.o*  Negro) 

7,183 

205 

Wiie 

4,311 

40.3 

White 

Nonwhite  <93, 4*  Negro) 

10,628 

70 

Wood 

4,643 

40.7 

White 

Nonuhtte 

5,839 

1,504 

Yeokw 

2,506 

57.4 

White 

tfonwhite 

4,315 

49 

Young 

3,977 

36.0 

White 

Nor, white  ($0.0%  Negro) 

10,875 

165 

Zapata 

1,649 

70.9 

White 

Nonwhite  ($».«%  Negro) 

2,315 

10 

VOTING  BIGHTS 
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Ttms  (Continued)! 

VOTIHO 

ACE  t 

POPULATIOtT 

HUMBER  PERCENT 

OOIIMTY 

iBuraBtt1  mwwmw 

Zavala 

2,807  47.1 

White 

S  .932 

Nenwhlte 

32 

TOTAL  BY  COLOR 

UhlCt 

4,884,769 

Nunwhltt 

649,412 

TOTAL 

),S34,m 

2,939,933 

53.13 

1.  1964  Ctntut 

2.  Official  figure*.  Take*  does  not  have  permanent  registration.  The 
figure*  given  were  furnlahed  by  the  Texaa  Secretary  of  State.  They 
repraaent  poll  tax  receipt* ,  exenptlon  certlfleatai  and  tax-free 
Federal  Election  receipt a,  and  ehov  regie tret  Ion  a*  of  MovtMbar  3,  1964. 

3.  If  the  eaclnated  total  population  ae  of  Noveeiber  1,  1964 ,  (pub  11  (had 

by  V.  S.  Bureau  of  Cantu*  In  new*  raleaae  dated  September  6,  1964)  were 
uted  it  a  baaa,  thle  percentage  would  be  49.6. 
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VOTING  RIGHTO 


nmm 

COUNTY 

Accgmach 

White 

HonwhtU 

Albemarle 

White 

Nanuhlte 

Allegheny 

White 

Nanwhlte 

Amelia 

White 

Nonvhlte 

Amherat 

White 

Nonuhlte 

Appomattox 

!fttU 

Nonwhlte 

Atl  install 

White 

Monwhite {931  Negro) 

Auguite 

White 

Nonwhite 

Bath 


VOTING 

AOS 

POPULATION 

number 

SBOUTEMB 

PSRCENT 

■MTATMTO 

PERCENT 

OT  TOTAL  VOTINO 
AGE  POPULATION 
REGISTERED 

34.6 

13)148 

6)142 

3,699 

979 

43.3 

16.0 

42.2 

15,670 

2)576 

6,485 

1,215 

41.4 

47.2 

78.6 

6,675 

256 

4,650 

800 

69.7 

100.+ 

79.7 

2,261 

1,924 

2,447 

989 

loot 

46.2 

60.4 

10,523 

2,693 

6,702 

1,275 

63.7 

47.3 

64.4 

4,245 

1,142 

4,041 

505 

95.2 

44.2 

63.7 

102,364 

5,214 

66,054 

2,525 

64.5 

48.4 

47.4 

21,314 

864 

10,163 

339 

47.7 

39.2 

52.7 

2,976 

340 

1,632 

116 

54.6 

34.1 

White 

NonwhUa 
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Virginia  (Continued) 

JMSX 

VOTING 

AGE  , 

POPVtfftTM1 

NUMBER  4 

msmm2 

PERCENT 

mcmwrbp 

PERCENT 

OP  TOTAL  V0TIK0 
ACE  POPULATION 
REGISTERED 

MiJifcrd 

49.9 

White 

tfonwhite 

13.258 

3.044 

7,788 

1,343 

51.0 

44.1 

31  wad 

53.5 

White 

frmwhite 

3,504 

146 

1,947 

7 

55.6 

4.8 

Botetourt 

48.3 

White 

NcnwhU# 

9,043 

776 

4,596 

145 

50.8 

18.6 

^un*wick 

48.9 

UTUto 

Woawhi te 

4,637 

4,734 

3,671 

914 

79.1 

19.3 

■uchanan 

66.8 

white 

Honuhltt 

16,782 

8 

11,221 

O 

66.9 

0.0 

Buckingham 

'  ,  t 

- 

42.2 

White 

Nonwhite 

3,776 

2,208 

1,700 

825 

45.0 

37.4 

Campbell 

38,5 

White 

Honwhlte 

15,518 

3,291 

6,103 

1,132 

39.3 

34.4 

Caroline 

(0.0 

White 

Nonwhite 

3.793 

3,210 

2,602 

1,601 

68.6 

49.9 

Carroll 

48.6 

White 

Nonuhlte 

13,614 

41 

6,627 

11 

48.7 

26.8 
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sn 


CharU*  city 
White 

Nonwhlte  (91  %  Kugre) 

Charlotte 

White 

Nouwhtto 

Chesterfield 

White 
Won white 

Clerk* 

White 
Hon white 

Crolg 

White 

Nnuuhlte 

Culpepper 

White 

Nonwhite 

Cipher  land 

White 

Nenuhlte 

Dickenson 

White 

Nonwhite 

Dinwiddle 

White 

Nonwhlte 


V0T1NC 

AGE  , 

HUMBER  , 

PERCENT 

PERCENT 

OF  TOTAL  VOTING 
AGE  POPULATION 

POPULATION1 

MOUTMtlD* 

wwmmro 

ttouran _ 

182 

490 

04,2 

2,126 

943 

44.4 

6,014 

4.914 

90.0 

70.8 

2,600 

008 

32.2 

36  .MS 

29.200 

01.4 

76.1 

4.862 

1,794 

36.9 

4.016 

3,137 

70.1 

72.6 

786 

340 

44.3 

2.0JJ 

1,290 

60.9 

60.9 

a 

0 

0.0 

a  ,964 

9,094 

72.6 

64.9 

2.068 

007 

39.0 

1.819 

2,000 

100+ 

79.6 

1.647 

759 

46.1 

9.791 

7,600 

77.7 

77.5 

64 

27 

42.2 

6.212 

3,241 

62.2 

32.0 

8.5B7 

1,204 

13.0 

VOTING  RIGHTS 


’’ciLilA  (Continued) 


VOTING 

AGE  , 

POPULATION  1 

NUMBER 

Bimsim 

PERCENT 

BaSmeMiB 

fl,  in- 

2,241 

1,640 

73.2 

1,64} 

667 

40.1 

,  'M  X 

unite 

140,601 

87,261 

62.1 

Monuhite  (931  Negro) 

9,110 

1,904 

20.9 

ui|uler 

unite 

10,726 

6,734 

62*8 

E>.n4tllc 

3,093 

1,492 

48*2 

+■  lily  * 

I'll  1 1  H 

6»0W 

4,483 

74.3 

N<wwliLte 

308 

IK 

30,3 

f  lliVJIlNtf 

<l||  1 1 V 

2,790 

1,366 

49.0 

SriiiwHUe 

1,378 

222 

16.1 

Frank  IU 

White 

12,801 

5,249 

41,0 

Nonwhtto 

1,728 

451 

26.2 

Frederick  3 

White 

12*479 

3,973 

47.9 

Nonwtiite 

232 

50 

21.6 

Bile* 

White 

9,629 

6,020 

62. S 

Nonwhite 

232 

84 

36.2 

Glouceiter 

White 

3,341 

3,673 

72.5 

Nonutilt* 

1,882 

1,172 

62.3 

245 


PERCENT 

OP  TOTAL  VOTING 
AGE  POPULATION 
REBISTEREO 

59.1 


59.4 


59.5 


73.3 


34.1 


39.2 


47.4 


41.9 


69.8 
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VIRGINIA  (Continued) 

VOTING 

ACR  . 

COUNTY  POPULATION  1 

.  NUMBER  , 

1  REGISTERED* 

PERCENT 

REGISTERED 

PERCENT 

OP  TOTAL  VOTING 
AGE  POPULATION 
REGISTERED  _ . 

Goochland 

39.4 

Whitt 

3,121 

1,627 

52,1 

Nonwhite 

2,312 

514 

22.2 

Crayton 

66.2 

Uhlta 

10,173 

6,778 

66.6 

Nonwhitt 

329 

173 

32.6 

Graano 

. 

69.6 

Whit  a 

2,331 

1,726 

74.1 

Nonwhlta 

328 

123 

38.1 

Graanavllla 

63.9 

White 

4,499 

3,467 

77,7. 

Nonwhlta 

3,885 

1,890 

48.7 

Hall fax 

43.3 

White 

11,377 

6,135 

34.1 

Nonwhlta 

6,769 

1,700 

23.1 

Hanover 

66.2 

White 

12,432 

8,764 

70.1 

Nonwhlta 

3,302 

1,639 

49.6 

Ktnrlco 

69.3 

White 

66,622 

47,112 

70.3 

Nonwhlta 

3,397 

1,327 

45.0 

Henry 

32,0 

Whitt 

17,803 

9,829 

S3. 2 

Nonwhlta 

■  4,113 

1,374 

38.3 

Highland 

73.3 

White 

2,040 

1,497 

73.4 

Nonwhlta 

16 

10 

62.3 
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vmsiKIA  <Contlnu«d) 


COUNTY 

VOTING 

AGE 

tsssumL1 

Itlt  of  Wight 

Whit® 

4,991 

Nonwhite 

4,317 

Janas  City 

Vhieo 

4,843 

Nonuhlt* 

2,036 

King  George 

Wiltt 

3,200 

NoMfhlU 

1,009 

King  A  Quean 

Whitt 

1,733 

Honwhlta 

1,617 

King  WtlUan 

White 

2,691 

Nonwhite 

1,964 

Lancaster 

Whiti 

3,613 

NonvMta 

1,978 

Lee 

White 

14,072 

Nonwhite 

100 

Loudoun 

Whitt 

12,014 

Nonwhlt* 

2,239 

louUe 

Whitt 

4,917 

NonvhlCt 

2,482 

NUMBER 

PERCENT 

PERCENT 

OP  TOTAL  VOTING 
ACE  POPULATION 

REGISTERED* 

4,241 

85.0 

63.9 

1,893 

43.9 

2,688 

33.3 

52,9 

960 

46.7 

1,941 

37.5 

35.9 

313 

30.8 

1,136 

66.6 

37,8 

780 

48.2 

1,870 

73.1 

38.6 

683 

36.6 

• 

77.0 

3,078 

95.2 

1,229 

62.1 

11,931 

84.8 

84.6 

39 

39.0 

9,423 

78.4 

73,0 

979 

43.7 

2,844 

37.9 

33.7 

1,279 

31.5 
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VIRGINIA  (Continu'd) 


coiwn 

VOTING 

AGE  , 

POPULATION1 

NUMBER  , 

RECISTEREP* 

PERCENT 

RIPWIMP 

Lunenburg 

Wir,t 

4,611 

2,821 

61.2 

\oiivhli« 

2,334 

660 

26.1 

Km)  Ison** 

White 

3,883 

2,135 

35.0 

Kon white 

898 

247 

27.5 

Mathews 

White 

3,809 

2,218 

38.2 

Nonwhite 

1.062 

326 

30.7 

Mecklenburg 

White 

10,474 

4,670 

44,6 

Nonwhite 

6,624 

620 

9.4 

Middlesex 

White 

2,386 

1,684 

65.0 

Noiwhlte 

1,363 

338 

39.3 

Montgomery 

White 

18,091 

9,610 

53*1 

Nonwhite 

9(0 

0 

0.0 

Nenseieond 

White 

6,965 

4,104 

38.9 

Nonwhite 

9,806 

2,792 

28.5 

Melton 

Whitt 

5,693 

4,327 

76.0 

Nonwhite 

1,813 

704 

38.8 

New  Kent 

White 

1,325 

1,185 

89.4 

Monwhite 

1,229 

501 

40.8 

PERCENT 

Op  TOTAL  VOTING 
AGE  POPULATION 
REGISTERED 

48,7 


49.8 


52.2 


30.9 


56.3 


30.4 


41.1 


67.0 


66.0 
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VIRGINIA  (Continued) 

VOTING 

ACE 

£21221  POPULATION 


Northampton 


White 

5,340 

Nonwhlto 

4,786 

NftrttmnberUnd 

White 

3,965 

Nonwhite 

2J23 

Nottoway 

White 

5,564 

ttonwhtte 

3,456 

Orange 

White 

6,269 

Nonuhlte 

1,429 

Page 

White 

9,121 

Nonwhite 

271 

Patrick 

White 

8,076 

Nonwhlto 

616 

Pltteylvenle 

White 

22,835 

Nonwhlto 

8,604 

Powhatan 

White 

2,376 

Nonwhite 

1,563 

Prince  Edward 

White 

3,125 

Non white 

2,896 

NwaeR  , 

PERCENT 

PERCENT 

OP  TOTAL  VOTIN' 
AGE  POPULATION 

tsmsimar 

ftMTPTg"KP 

REGISTERED 

31,0 

i,  325 

43,5 

Bid 

16,9 

J.376 

85,1 

72,2 

1,021 

48,1 

4,020 

72,3 

59,2 

1,320 

38.2 

3,025 

48.3 

46.6 

361 

39.3 

7,015 

76.9 

75.6 

85 

31.4 

4,980 

61.7 

59.9 

229 

37.2 

8,340 

36.5 

31.2 

1,476 

17.2 

1,820 

76.6 

68,2 

867 

55.5 

3,065 

60.2 

52.3 

1,112 

38.4 

«*»«  o*«  •  tt 
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VIRGINIA  (Continued) 

ootiwr? 

Prince  Cterft 

Whitt 

Mnwhltt 

Prlnct  Hllllut 

White 

Nonwhite 

PulaekO 

white 

Nonvhlte 

Rappahannock 

Hhltt 

Nonuhlte 

Rictaoad 

Milt* 

Hcnvtilta 

Roanoke 

White 

Nonwhitt 

Rockbridge 

Whitt 

Memrhite 

Reekinghai 

Whitt 

tfonvhtta 

kutuli 


VOTING 


AGE  , 

NUMBER 

PERCENT 

POPULATION 1 

RgQISTBHH? 

NWSTflW 

0,860 

3,343 

37.7 

2,420 

986 

40.7 

24,47? 

9,617 

39,3 

2,217 

438 

19.8 

14,002 

6,470 

43.7 

1,030 

366 

35.5 

2,608 

1,379 

52.9 

540 

213 

39.4 

2,713 

1,644 

60.6 

1,132 

353 

31.2 

35,014 

27,474 

78.5 

2,211 

977 

44.2 

12,662 

6,830 

53.9 

1,127 

950 

84,3 

22,076 

6,630 

37.6 

427 

70 

16.4 

13,883 

9,533 

68.7 

297 

76 

25,6 

PERCENT 

or  TOTAL  VOTIhC 
ACE  rOl’UI.AriitN 


.18.4 


17.6 

41.2 

50.6 

51.9 

76.4 

56.4 

37.2 

67.8 


White 

Nonvhlte 
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VIRGINIA  (Continued) 


VOTING 

AGS  . 

tfUHBIR  , 

percent 

PERCENT 

or  total  WING 
AGE  rOFVUTlOH 

COUNTY 

HHUIATlflH* 

BMISTBWr 

REGISTERED 

Registered 

Scott 

Whit* 

14, <26 

10,337 

72,2 

71.8 

Nonwtil  to 

193 

84 

43.5 

Slior.Aiidoah 

Wltita 

13,416 

9,436 

70.3 

70.2 

Nonwhita 

1S6 

119 

61.2 

Sayth 

White 

16,191 

8,578 

47.2 

46,7 

Nonvhtte 

327 

70 

21,4 

Sonthaapten 

Whit  a 

7,239 

4,373 

63.2 

43.1 

Nonvttlee 

7,4)9 

2,045 

17.3 

Spotaytvanl* 

Whit* 

6,262 

4,463 

71,3 

63.6 

Nonwhita 

1,903 

632 

42.1 

Stafford 

Whit* 

8,594 

3,685 

42.9 

46.0 

Nonwhita 

971 

712 

73,3 

Surry 

White 

1,479 

1,621 

100* 

83.1 

Nonwhita 

1,842 

1,140 

61.9 

Sueaex 

Whit* 

2,6(2 

2,536 

93.3 

61.1 

Nonwhita 

3,706 

1,334 

36,3 

Tatawtll 

Whit* 

23,237 

13,716 

39.0 

39.7 

Nonwhita 

1,071 

768 

71.7 
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VIMIHI*  (Continued) 

VOTING 

PERCENT  OP  TOTAL 
VOTING  AOE 

AGS  . 

NUMBER  , 

PERCENT 

POPULATION 

COUNTY 

POPULATION 

M2IHEME 

*  REGISTERED 

REGISTERED 

Warren 

62.3 

White 

0,211 

3,233 

63,8 

Nonvhite 

507 

250 

42,6 

Washington 

43.3 

white 

21,166 

9,166 

43.3 

Noiwhite 

346 

249 

45,6 

Westmoreland 

60,0 

White 

3,036 

3,320 

06,6 

Nonwhita 

2,352 

441 

10.8 

Wise 

49,2 

White 

22,602 

11,232 

49.7 

Nonwhite 

605 

225 

32,9 

Wythe 

60.4 

White 

12,299 

10,030 

61,6 

Nonvhite 

323 

283 

54,1 

York 

66,0 

White 

9,596 

6,352 

6$,3 

ttonuhite 

2,428 

1,623 

66,9 

CITIES 

Atoxnndrt* 

62.8 

Whit* 

30,546 

32,910 

63,1 

Nonwhit* 

6,025 

2,540 

42,3 

Srlatol  * 

47.0 

Whlta 

9,373 

4,326 

40,3 

Nonvhtt* 

672 

192 

28,6 
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VIRGINIA  {Continued) 


VOTING 


AOS 

CITIES 

POPULATION 

Buena  Vlata 

Whit* 

3,390 

Nonwhita 

136 

Chariot tcevll la 

White 

13,904 

NonwMta 

3,369 

Choaapaaka 

Whita 

Nonwhita 

Clifton  Forge 

White 

3,920 

Nonwhita 

600 

Colonial  Haight a 

Whita 

6,049 

Nonwhita 

17 

Covington 

White 

6,206 

Nonwhita 

751 

Danville 

Whita 

22,404 

Nonwhita 

6,386 

Fairfax 

White 

Nonwhita 

Falla  Chur eh 

Whita 

3,720 

Nonwhita 

114 

HUMBER  . 

PERCENT 

PERCENT  OF  TOTAL 
VOTING  AGE 
POPULATION 

REGISTERED* 

mcmtered _ 

1,018 

30.0 

29,4 

23 

14.7 

11,462 

72,1 

70.8 

2,181 

64.7 

21,314 

*  • 

3,672 

*  »■ 

2,225 

76,2 

73.6 

433 

72,3 

4,337 

71.7 

71.5 

0 

0.0 

2,660 

46,1 

53.6 

1,003 

100.4 

13,879 

62.0 

59,5 

3,246 

30.8 

5,822 

*• 

41 

*• 

4,366 

76.7 

76*4 

69 

60.3 
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VIRGINIA  (Continued) 

CITIB3 

VOTING 

aci  i 

ppPULATIffl? 

NUMBER  , 

RBCISTBMIT 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAL 
VOTING  AGE 
POPULATION 
mastered _ 

Frink l In 

*  * 

White 

Nonwhite 

1,732 

699 

*  * 

Frederiekaburg 

52.9 

White 

Nonwhite 

6,717 

1,671 

3,713 

621 

55.3 

42.2 

Galax 

U7A 

White 

Nonvhlte 

3,073 

132 

1,500 

20 

48,6 

13.2 

Hampton 

32.7 

White 

Nonuhlt* 

40,735 

10,823 

21,433 

5,789 

32.3 

33.3 

Herrlaonburg 

" 

96,6 

White 

Nonwhlte 

6,747 

436 

3,873 

190 

57.4 

43.6 

Hopewell 

61.0 

white 

Nonwhlte 

6,854 

1,543 

3,600 

750 

63.3 

46.4 

Lynchburg 

38,8 

White 

Nonvhlte 

27,728 

6,574 

16,708 

3,446 

60.3 

52.4 

MartinaviUe 

67.0 

White 

Nonvhlte 

8,084 

2,972 

6,172 

1,233 

76.4 

41.5 

Newport  New* 

51,6 

White 

Nonwhite 

44,256 

20,974 

25,489 

8,307 

57.6 

39.6 
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VIRGINIA  I Continued) 

CITIES 

VOTING 

AGE  . 

population1 

NUMBER  , 

REGISTERED4 

PERCENT 

REGISTERED 

PERCENT  OP  TOTAL 
VOTI NO  AGE 
POPULATION 
REGISTERED - 

Norfolk 

42,7. 

White 

ftmwhlte 

129.413 

43,376 

56,893 

15,801 

45.5 

34.6 

Horton 

48,1 

Whit# 

Nonwhite 

2,764 

iee 

1,220 

200 

44.1 

100,+ 

Petersburg 

46.0 

White 

Nonwhite 

12,326 

9,621 

6.333 

3,919 

30.7 

39,9 

Portsmouth 

$M 

Whits 

Nonvhite 

44,266 

21,055 

17,936 

6,723 

40,6 

31,9 

Rid ford 

90.6 

Whits 

Non white 

3,032 

333 

4,563 

296 

90.7 

66,9 

Richmond  3 

White 

Nonwhtta 

90,300 

53,719 

Roanoke 

56.7 

white 

Nonwhite 

52,327 

9,519 

32,136 

3,037 

61,2 

31.9 

South  Bolton 

<9.7 

White 

Nonwhite 

2,639 

969 

1,975 

540 

74.8 

55.7 

Staunton 

32.9 

White 

Nonwhite 

13,290 

1,266 

7,063 

643 

53,2 

30,1 

Suffolk 

44.7 

White 

tfoftvhite 

$,272 

2,769 

2,779 

61? 

52,7 

29.5 
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VIRGINIA  (Gout  tuned) 

vtt'l  INC 

AGE 

l*iUMl„\T(OM  1 

hUMtll.U 

KFfitStEKliir 

TtiHChNI' 

I'HtOr.M  «|f  TO’IAI. 
Vt«riHG  ACE 
wriiumoN 

Cl T IKS 

ttftitmtlKD 

ttltGlRTEREII 

Virginia  Beauh 

White 

■» ,  Mib 

J6 ( 16 i 

100.+ 

L(10,+ 

Nmwhito 

iv; 

2(9Fil 

100, + 

Wayne aboto 

White 

h,ft(W 

%963 

CH.rt 

ftfl.3 

Non whit* 

MB 

31i 

«i.i 

Wlllitmaburg 

White 

),W) 

1,63? 

4b.  5 

49,3 

Nonvhlto 

SB) 

m 

65.9 

Winchester 

White 

‘),2tM» 

5,IT> 

55.* 

33,6 

Nonwhlte 

:o» 

174 

24.  t. 

Total  by  Color 

(C  It  Ire  and  Counties) 

Whtto 

l,tU2,)M4 

t  ,0)2,713* 
141, W** 

S').  2 

Nonwhlte 

U*J 

TOTAL 

2,2.13,205 

54.  S6 

)*  I960  Cenaua# 

it  Official  figtirua,  f^fnlrihoit  by  ^L.itc  tl^ord  of  Uleottou^  it(  orHiiittttf 
of  roginttiitfoi  oa  of  October  19t>4, 

3,  April  1*64  figures* 

4*  lotala  vitpenrtng  hem  oro  inclusive  cf  population  of  the  c  Uteri  of 
Clio* Atlanta ,  Fairfax  anil  Fratiltiln,  ctvaUri  after  the  I960  CentniN* 

5*  Registration  fl&urefl  nol  furnished  fer  C tty  of  Richmond , 

6*  it  the  o»tlm.it<|il  total  population  an  of  Novemhov  1*  1964,  (publUhod  by 
U.S,  Cotiaue  Bureau  in  now*  release  tinted  September  ft,  1964)  wove  used 
ns  a  bdap,  this  percentage  would  tie  4 7 « 0 « 


CsQnU  fain  Tata  b&totim  ■  n  Stria  States  ■  m  M  »l 

RmvOgptf  Nqntt  rf  itftapaat  ngtaMlalHt 


- P  E  t  C  C  fa  T 


-  Tb*  Bfapdrt  of  tte  Unitod  State*  Cnittlop  on  d*12  fil£ht»;  199* 
ptrcatttacn  -  Voter  Edtkcattea  Pro>ct  «f  tte  Scatters  rnuiTll 


ircas 

1956 

1964 


tc 
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Reverend  Hiuwmaii,  We  appreciate  your  having  made  them  a  part 
of  the  record,  Mr.  Chairman. 

INADEQUACY  OF*  EXISTING  liEMKOEES 

Since  the  Commission  first  recommendod  Federul  registrars  and 
abolition  of  Htereoy  tests  in  1069,  Congress  has  passed  two  civil  rights 
acts  strengthening  the  powers  of  the  Department  of  Justice  to  prevent 
discrimination  by  means  of  lawsuits, 

Despite  vigorous  prosecution  under  these  acts,  the  record  of  achieve¬ 
ment  has  not  been  impressive.  Since  1000,  for  example,  the  Depart¬ 
ment  of  Justice  has  brought  16  lawsuits  against  registrars  in  Mis¬ 
sissippi.  After  5  years  ox  great  effort,  only  three  final  decrees  have 
been  obtained  and  not  more  than  a  few  thousand  Negroes  have  been 
registered  pursuant  to  these  decrees.  In  several  cases  contempt  pro¬ 
ceedings  have  been  required  to  achieve  compliance  by  recalcitrant 
registrars. 

Clearly  in  Mississippi,  the  litigation  remedy  remains  inadequate. 
The  Commission  has  prepared  statistics  on  registration  principally 
for  the  11  Southern  States.  These  statistics  reflect  two  significant 
facts:  first,  that  adequate  progress  has  not  been  made  in  increasing 
the  number  of  registered  Negro  voters  since  the  enactment  of  the 
first  Civil  Rights  Act  in  10577  and  second,  that  States  in  which  the 
literacy  test  would  be  suspended  under  H.R,  0400  also  have  the  lowest 
percentages  of  voting  age  Negroes  registered  to  vote.  Wo  would 
like  to  submit  these  statistics  for  the  benefit  of  the  committee. 

ENDORSEMENT  OP  H.R.  0400 

The  Commission  wholeheartedly  endorses  the  elimination  of  literacy 
tests  and  the  appointment  of  Federal  registrars  as  provided  in  H.R. 
6400.  For  the  past  6  years  we  have  recommended  suoh  legislation. 
We  have  done  so  in  the  belief  that  nothing  less  will  suffice  to  root  out 
the  evil  of  discrimination  in  voting. 

The  testimony  received  at  the  Commission's  recent  hearing  in  Jack- 
son,  Miss.,  and  the  events  of  the  past  several  months  in  Selma,  Ala., 
have  only  served  to  strengthen  this  view. 

It  may  be  appropriate  here  for  the  Commission  to  state  briefly  the 
basis  for  its  view  that  the  elimination  of  literacy  tests  and  the  appoint¬ 
ment  of  registrars  are,  in  certain  localities,  essential  to  enforce  the 
guarantees  of  the  16th  amendment. 

ABOLITION  OP  LITERACY  TESTS 

The  Commission  has  repeatedly  urged  the  abolition  or  drastic 
restriction  of  so-called  literacy  testa  at.  least  in  States  where  such 
testa  have  been  used  to  prevent  Negro  registration, 

H.R,  0400  would  eliminate  such  tests  in  States  where  less  than  60 
percent  of  the  voting  age  population  has  registered  or  voted  in  the 
lost  presidential  election. 

According  to  our  statistics,  these  criteria  would  serve  tiie  desired 
function  of  eliminating  the  test  in  those  States  where  the  Commission 
has  found  that  it  was  used  for  discriminatory  purposes.  While  other 
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States  or  areas  not  discriminating  might  be  included,  they  may  ob¬ 
tain  relief  under  the  provisions  of  the  bill. 

Sinoe  1058,  when  the  Commission  began  its  study  of  the  use  of 
literacy  tests,  it  has  received  abundant  evidence  that  in  certain  States 
they  have  been  used  as  instruments  of  discrimination.  In  Alabama 
in  I960,  in  Louisiana  in  1061,  and  in  Mississippi  in  1666,  the  Commis¬ 
sion  found  that  the  constitutional  interpretation  tests  were  being 
applied  discrim  inatorily  for  the  purpose  of  preventing  Negro 
registration. 

For  example,  under  Mississippi  law.  an  applicant  for  registration 
must  read  and  interpret  any  one  of  286  sections  of  the  Mississippi 
constitution.  Negro  witnesses  from  one  county  testified  at  the  recent 
Commission  hearing  that  the  registrar  gave  them  extremely  difficult 
sections  of  the  constitution  to  interpret.  A  good  example  is  seotion 
111  which  provides: 

The  power  to  tax  corporations  and  their  property  shall  never  bo  surrendered 
or  abridged  by  any  contract  or  grant  to  which  the  State  or  any  political  sub¬ 
division  thereof  may  be  a  jvarty,  except  that  the  legislature  may  grant  exemp¬ 
tion  from  taxation  lu  the  encouragement  of  manufactures  and  other  new 
enterprises  of  public  utility  extending  for  a  period  of  not  exceeding  5  years, 
the  time  of  such  exemptions  to  commence  from  the  date  of  charter,  If  to  a 
corporation ;  and  If  to  an  Individual  enterprise,  then  from  the  commencement  of 
work ;  but  when  the  legislature  grants  Bitch  exemptions  for  a  period  of  0  years 
or  less,  it  shall  be  done  by  general  laws,  which  shall  distinctly  enumerate  the 
classes  of  manufactures  and  other  new  enterprises  of  public  utility  entitled  to 
such  exemptions,  and  shall  prescribe  the  mode  and  manner  In  which  the  right 
to  such  exemptions  shall  be  determined, 

Mr.  Chairman,  I  would  hate  to  have  to  interpret  that  before  you 
as  certificating  my  right  to  register  and  vote. 

The  Chairman.  I  would  not  know  how  to  Interpret  it  either. 
Reverend  IlKSntmoit.  The  records  of  the  same  registrar  indicated, 
on  the  other  hand,  that  most  white  applicants  received  substantially 
easier  sections,  A  favorite  was  section  36,  which  provides: 

The  Senate  shall  oonslBt  of  members  chosen  every  4  years  by  the  qualified 
electors  of  the  several  districts. 

There  was  discrimination  not  only  in  choosing  the  test  sections  but 
also  in  passing  upon  the  answers. 

For  example,  in  interpreting  section  86,  quoted  above,  one  white 
applicant  wrote,  “equiblo  wrignts,”  and  was  passed.  Another  "  rote, 
“the  government  is  for  the  people  and  by  the  people1*  and  w  w  mussed. 
A  third  wrote,  “Elect  every  four  years.”  and  was  passe  H. 

As  n  result  of  these  and  other  techniques  of  dis;  •iminatiton  the 
registrar  passed  all  160  white  applicants  whose  record  were  examined 
by  the  Commission  and  failed  all  but  6  of  128  Nwfo  applicants. 

This  type  of  gross  discrimination  is  made  possible  by  the  unfettered 
discretion  characteristically  given  to  registrar  in  the  administration 
of  these  tests,  This  discretion,  the  Commission’s  experience  plainly 
shows,  has  been  used  to  block  Negro  registration.  The  Commission's 
hearing  in  Mississippi  demonstrated  that-  the  insidious  practices  of 
1969,  when  the  Commission  first  recommended  abolition  for  the  liter¬ 
acy  test,  are  still  being  continued  in  1965. 

Even  if  these  literacy  tests  were  fairly  administered  (which  they 
are  not)  and  fairly  related  to  literacy  (which  they  are  not),  they 
would  still  be  inherently  unfair  to  the  Negro  population  of  the  States 
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affected  by  the  proposed  legislation.  Since  its  inception  the  Commis¬ 
sion  has  received  repeated  evidence  of  the  denial  to  Negroes  of  equal 
educational  opportunity,  particularly  in  States  which  nave  the  most 
difficult  constitutional  interpretation  teste. 

For  example,  at  the  Mississippi  hearing  Inst  February,  the  Commis¬ 
sion  learned  that  in  some  Mississippi  counties  the  Stnte  expenditure 
for  education  for  white  pupils  is  about  double  that  for  Negro  pupils, 
and  that  in  every  county  studied  the  expenditure  for  white  pupils 
was  substantially  greater  than  the  expenditure  for  Negroes.  The 
Commission  heard  witnesses  describe  the  ill -equipped  and  backward 
conditions  of  the  schools  for  Negroes,  all  but  a  few  of  which  are  still 
segregated  in  disregard  or  defiance  of  tho  Constitution. 

The  result  of  unequal  schools  is  that  only  half  the  Negroes  of  Mis¬ 
sissippi  have  completed  the  6th  grade,  white  half  the  whites  have 
completed  the  11th  grade. 

Any  test  for  voting  which  depends  upon  educational  achievement, 
or  which  tests  literacy,  understanding  or  knowledge,  will  thus  dis¬ 
criminate  against  the  Negro  population  ill  States  like  those  where 
there  has  been  a  denial  of  equality  of  education  to  the  Negro  citizens. 
The  only  way  to  avoid  these  unjust,  consequences  is  to  eftminate  the 
tests, 

I  am  aware  that  some  are  concerned  that  in  acting  upon  our  strong 
conviction  that  literacy  tests  must  be  removed  as  discriminatory  im¬ 
pediments  to  voting,  we  may  somehow  impair  the  foundations  of  good 
government  based  upon  an  informed  electorate,  While  I  can  appre¬ 
ciate  this  concern,  I  do  not  think  thnt  this  legislation  will  produce 
such  a  result. 

During  qur  recent  Mississippi  hearing,  we  heard  scores  of  witnesses 
who  lma  little  formal  educntlon  and  who  did  not  meet  all  of  the 
traditional  standards  of  literacy.  Nonetheless  these  were  people  who 
by  their  interest  and  awareness  were  eminently  qualified  to  partici¬ 
pate  in  responsible  democratic  government. 

Their  concerns  for  good  citizenship  and  good  government  have  been 
sharpened  by  years  or  deprivation  and  denial.  When  thoy  are  per¬ 
mitted  to  register  and  vote,  democracy  will  be  stronger  for  their 
contribution. 

I  might  add  their  courage  in  attempting  to  vote  under  the  most 
difficult  of  circumstances  at  present  is  a  good  example  to  the  rest  of  the 
Nation,  many  of  whom  do  not  vote  even  when  they  have  an  easy 
opportunity  of  doing  so. 


fbdbbal  examiners 

Under  our  system  of  government  it  is  usual  and  desirable  that  State 
officials  administer  State  laws  respecting  registration  and  voting  ns 
well  as  other  State  laws.  But  State  officials  have  a  correlative  duty 
to  respect  the  Constitution  and  laws  of  the  Federal  Government  ns  well 
as  the  constitution  and  laws  of  their  State. 

When  State  officials  fail  or  refuse  to  enforce  Federal  law  it  becomes 
the  duty  of  the  Federal  Government  to  take  the  steps  to  insure  that 
its  law  will  be  carried  out. 

In  1967  Congress  enacted  the  first  of  the  modern  civil  rights  statutes 
which  prohibited  discrimination  by  State  registrars,  After  2  years  of 
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experience  under  this  statute  the  Commission  concluded  that  dis¬ 
crimination  was  continung  in  defiance  of  Federal  law.  This  conclu¬ 
sion  led  the  Commission  in  I960  to  recommend  the  appointment  of 
Federal  registrars  as  the  only  way  of  insuring  that  the  Federal  pro¬ 
hibition  against  discrimination  would  be  carried  out. 

Events  since  1909  hove  borne  out  the  Commission's  original  deter¬ 
mination.  There  has  been  continued  denial  of  the  right  to  vote  in 
violation  of  the  1907  Civil  Rights  Act.  More  recently,  we  have  found 
that  registrars  have  continued  to  disqualify  Negroes  for  immaterial 
errors  in  applications  and  have  refused  to  provide  copies  of  applica¬ 
tions  or  have  charged  exhorhitant  fees  for  such  applications  in  viola¬ 
tion  of  the  1904  Civil  Rights  Act. 

The  record  of  defiance  of  Federal  law  by  State  registrars  uncovered 
in  Commission  investigation  makes  it.  dear  to  us  that  State  registrars 
cannot  be  trusted  to  carry  out  Federal  law.  Thus,  we  have  come  re¬ 
gretfully  but  firmly  to  the  conclusion  that  a  system  of  registration 
by  Federal  officials  is  necessary  in  certnin  localities  in  order  to  pre¬ 
serve  and  restore  the  integrity  of  our  democracy. 

INTIMIDATION  AND  FEAR 

Federal  examiners  are  important  for  another  reason.  It  !b  pro¬ 
foundly  disturbing  but  nevertheless  true  that  in  many  rural  counties 
it  is  dangerous  for  a  Negro  to  go  down  to  the  county  courthouse  and 
attempt  to  register. 

At  the  Mississippi  hearing  the  Commission  heard  testimony  from 
Negro  witnesses,  one  of  whom,  in  Tallahatchie  County,  was  chased 
from  the  courthouse  by  a  gang  of  nrmed  men  after  attempting  to 
register. 

He  was  the  first  man  to  make  such  an  attempt  after  the  Depart¬ 
ment  of  Justice  had  succeeded  in  obtaining  a  electee  in  the  county. 

Witnesses  from  Humphreys  County  testified  that  the  registrar 
threatened  and  abused  them  when  they  attempted  to  rogister  and  that 


Tlie  ordenl  does  not  end  with  registration . 

Several  Negroes  who  had  managed  to  register  testified  that  they 
failed  to  vote  because  they  were  afraid  to  appear  at  isolated  rural 
polling  places.  Fear  and  intimidations  have  thus  combined  in  many 
areas  to  prevent  Negro  registration  and  voting. 

In  this  respect,  the  bills  under  consideration  will  not'  solve  the 
problem.  In  order  to  dissipate  an  atmosphere  growing  out  of  a 
hundred  years  of  repression,  the  Federal  Government  will  have  to 
take  affirmative  action  to  allay  fear  and  to  educate  and  encourage  the 
Negro  population  in  these  states  to  exercise  their  rights  of  citizenship. 

Insofar  as  the  present  bill  will  nllow  Negroes  to  register  before  a 
Federal  official,  it  may  alleviate  fears  arising  in  connection  with  regis¬ 
tration  and  thus  encourage  at  least  greater  registration,  if  not  voting, 
activity. 

CONCLUSION 

During  our  recent  Mississippi  hearings,  the  Commission  heard 
testimony  from  several  Negro  citizens  wno  had  served  their  Nation 
honorably  nnd  with  decorations  and  even  valiantly  during  time  of  war, 
but  who  had  nonetheless  been  denied  the  right  to  vote. 
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One  of  them.  Mr.  Jesse  Brewer,  told  us  that  the  only  time  he  felt 
like  a  man  ana  a  oitizen  was  when  he  was  in  the  Army.  Nothing 
perhaps  better  illustrates  the  irony  and  shame  of  voting  deprivation. 

For  this  and  many  other  reasons,  I  respectfully  urge  prompt  enact¬ 
ment  of  the  pendingyoting  bill. 

The  Chairman.  Father  Hesburgh,  I  want  to  commend  you  for  the 
statement  you  have  made  and  I  want  to  offer  my  gratitude  and  I  am 
sure  I  reflect  the  gratitude  of  the  entire  citizenry  of  the  country  for 
the  splendid  job  you  are  performing  ns  a  member  of  the  Civil  Rights 
Commission  and  the  splendid  job  performed  by  your  colleagues  on 
that  Commission. 

Father,  are  you  familiar  with  the  terms  of  the  bill  ?  I  presume  you 
have  read  the  bill? 

Reverend  Hesburgh.  I  am  in  general  familiar  with  the  terms  of 
the  bill  and  I  have  read  an  analysis  of  it. 

The  Chairman.  Do  you  feel  that  bill  would  measurably  help  in  the 
situations  you  describe  ? 

Reverend  HEsnonair,  Mr.  Chairman,  I  think  it  is  the  answer  to  many 
of  the  problems  we  have  studied  throughout  the  country.  It  embodies 
most  of  the  recommendations  we  have  made  over  the  course  of  6  years 
and  I  greet  it  with  the  greatest  of  enthusiasm. 

The  Chairman.  You  have  submitted  statistics  for  Alabama,  the 
county  of  Autauga.  You  show  voting  age  population,  white  6,368 ; 
nonwhite,  3,661.  The  percentage  of  whites  registered  is  78.6,  The 
percentage  of  nonwhites  registered  is  1.4.  What  deductions  can  you 
draw  from  that? 

'  Reverend  Hesburgh.  I  draw  certainly,  sir,  that  something  is  hor¬ 
ribly  wrong  in  this  disparity  of  registration  between  the  two  segments 
of  trie  population,  both  of  whom  presumably  pay  their  taxes  and  both 
of  whom  have  the  same  rights  of  oitizenry  and  both  of  whom  are 
called  upon  to  defend  the  country  in  time  of  war  and  both  of  whom  are 
subleot  to  the  same  responsibilities  of  American  oitizenshlp. 

One  of  the  most  horrible  things  we  learned  from  our  hearings  in 
Mississippi  was  that  schoolteachers  lose  their  jobs  if  they  try  to  reg¬ 
ister.  It  seems  to  me  that  registration  to  vote  ought  to  almost  be  a 
qualification  for  presuming  to  teach  youngsters  how  to  become  good 
citizens. 

‘  The  Chairman.  So  there  is  n  direct  correlation  between  the  dis¬ 
crimination  your  speak  of  and  the  relative  numbers  of  Negroes  who  are 
registered  and  the  numbers  of  those  who  are  voting? 

Reverend  Hesburgh.  Certainly  j  I  think  so. 

The  Chairman.  In  Dallas  County  that  wo  hear  so  much  about, 
apparently  the  white  population  is  14,400,  and  the  nonwhlte  popula¬ 
tion  is  larger  j  namely,  15.116. 

Of  the  white  population,  9.463  are  registered.  Of  the  nonwhites 
which  is  a  larger  population  than  the  whites,  only  820  are  registered. 
Of  the  whites,  65.7  percent  are  registered  ana  only  2.1  percent  of  the 
the  nonwhites  when  they  seek  to  register? 

These  figures  are  out  of  the  statistics  that  you  gave  to  the  committee 
and  they  are  dated  March  19,  1966.  Again  of  course  tlmt  shows  a 
tremendous  disparity.  From  your  experience  as  a  member  of  the 
Civil  Rights  Commission,  there  is  no  doubt  in  your  mind  that  in  the 
county  or  Dallas  there  is  extreme,  harsh,  drastic  discrimination  against 
the  non  whites  when  they  seek  to  register? 
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Reverend  Hrsburoh.  I  am  in  complete  agreement  with  that  con¬ 
clusion,  Mr.  Chairman. 

The  Chairman.  In  the  county  of  Sunflower,  Miss.,  the  white  popu¬ 
lation  was  8,786,  the  non  white  was  13.624.  The  number  of  whites 
registered  was  7,082  and  out  of  the  13,624  Negroes,  only  186  were 
registered.  The  comparative  percentages  are  as  follows :  Whites,  80.6, 
nonwhites,  1.4. 

In  Tallahatchie  County  the  white  population  is  6,000  and  non  white 
population  fa  6,483,  registered  whites,  4,464,  only  17  nonwhites  are 
registered. 

The  comparative  percentages  are  78.6  percent  whites  registered  and 
0.3  percent  of  the  colored.  The  pattern  apparently  in  Alabama  is 
duplicated  in  Mississippi,  Is  that  correct  ? 

Reverend  Hesburqh.  You  are  certainly  correct,  Mr.  Chairman,  and 
I  would  like  to  refer  to  another  county  where  we  had  direct  testimony 
imd  give  you  one  personal  example  which  I  think  may  perhaps  illus¬ 
trate  this. 

This  is  Humphreys  County  in  Mississippi  and  I  am  referring  to  the 
comparnble  percentages  which  are  3,344  white  population,  and  6,661 
colored  population.  Of  the  8,344  white  population,  2,638  are  regis¬ 
tered  to  vote.  Of  t)ie  6,661  non  white,  zero  are  registered  to  vote. 

The  Chairman.  Not  a  single  Negro  is  registered  to  vote? 

Reverend  Hkhburoh.  1  would  like  to  tell  you  about  one  Negro  who 
fried  to  vote  in  this  county.  She  is  a  woman  named  Mary  Thomas. 
She  said  she  walked  by  the  door  many  times  but  was  afraid  to  go  in. 
One  day  she  said  she  felt  her  prayers  were  answered  and  therefore  she 
was  not  alone  and  decided  to  go  in  and  register. 

She  received  a  very  difficult  test  and  felt  discouraged.  When  she 
left  the  room  she  was  photographed,  which  meant  she  would  have 
trouble  getting  credit  around  town.  She  had  a  small  business  which 
she  used  to  support  herself  and  her  six  children,  the  eldest  being  In 
his  teens. 

She  was  not  back  at  the  store  16  minutes  when  the  sheriff  appeared 
and  said,  “I  have  a  warrant  for  your  arrest.”  Fifteen  minutes  after 
she  tried  to  register.  He  said, K  You  are  selling  beer  without  a  license.” 
She  said,  “I  have  a  State,  a  city,  and  a  Federal  license,” 

He  said,  uYou  do  not  have  a  county  license.”  She  was  immediately 
taken  to  jail,  locked  up  overnight  in  jail  without  counsel,  brought  up 
the  next  day  and  fined  over  $300  for  not  having  this  $15  beer  license 
from  the  county,  despite  the  foot  that  she  had  licenses  to  sell  beer  and 
had  done  so  for  over  8  years. 

I  think  when  this  happens  to  a  person  it  is  difficult  to  say  they  have 
any  rights  of  citizenship  at  ail.  When  they  try  to  vote,  they  have  the 
roof  fall  on  them  in  this  fashion. 

I  asked  her  if  the  sheriff  said  anything  about  her  dependents.  She 
said, 

I  guess  the  neighbors  took  care  of  them  because  I  was  Just  taken  out  of  my 
store  overnight  and  put  In  JaII.  and  all  this  happened  16  minutes  after  I  tried  to 
register. 

That  was  one  of  many  cases.  We  had  two  cases  of  two  old  ladies  in 
their  eighties  who  decided  to  register  after  80  years  in  the  country. 
They  decided  to  exercise  their  rights  of  citizenship.  They  were  Asked 
if  they  wanted  to  get  their  commodities  shut  off,  Their  total  income 
was  about  $4?  a  month,  which  is  very  hard  to  live  on,  I  think. 
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Just  because  they  tried  to  vote  the  registrar  threatens  to  cut  off  their 
commodities.  To  see  these  things  one  l)y  one,  witness  by  witness,  the 
threats,  the  violence,  the  intimidation,  ana  the  sheer  determination  that 
people  will  not  exercise  their  constitutional  rights  or  they  will  lose 
their  jobs  and  lose  their  credits  and  lose  their  lives  in  some  cnses — you 
have  to  see  this,  Mr.  Congressman,  to  understand  the  fact  that  some¬ 
thing  must  be  done. 

When  the  President  made  his  speech  the  other  night  tie  wbb  not  just 

?oing  through  words.  You  could  tell  it  was  coming  from  the  heart. 

rou  nave  to  sit  and  go  through  the  experience  where  even  a  man  with 
battle  scara  can’t  vote,  where  people  with  Ph.  D.’s  are  turned  clown  by 
people  who  don’t  even  have  a  nigh  school  education. 

You  have  to  see  this  to  realize  the  enormous  responsibility  this 
country  hns,  I  think,  before  the  world  to  make  it  possible  for  these 
people  to  vote  without  any  kind  of  ingenious  or  ingenuous  action  to 
Keep  them  from  voting. 

The  Chairman.  In  addition  to  the  counties  that  you  mentioned 
where  not  a  single  one  was  registered,  there  is  the  county  of  Lamar  in 
Mississippi  where  not  a  single  Negro  is  registered  although  the  non¬ 
white  population  is  1,071;  the  white  population  is  6,489;  88.6  of  the 
whites  are  registered  and  not  a  single  Negro. 

That  leads  me  to  this  question :  Do  you  think  if  we  pass  this  bill  and 
follow  the  suggestions  of  some  that  these  examiners  of  registrants 
should  be  residents  of  the  State  or  the  community  where  they  operate— 
do  you  think  that  would  be  efficacious  or  do  you  think  the  examiners,  as 
I  used  the  term  this  morning,  take  on  the  color  of  the  prejudices  that 
surround  thorn? 

Do  you  think  the  examiners  should  be  selected  from  outside  the 
State? 


Reverend  Hesduroii.  All  I  can  say,  Mr.  Chairman,  is  that  from 
inside  the  State  they  will  be  subjected  to  enormous  pressures,  pressures 
from  the  community  in  which  they  live,  if  the  pattern  follows  the 
pattern  of  the  past,  the  pattern  to  which  courageous  newspaper  editors 
or  courageous  judges  have  been  committed,  they  will  get  nasty  tele¬ 
phone  calls,  they  may  have  a  Molotov  cocktail  thrown  at  their  home. 

It  seems  to  me  you  may  be  placing  local  citizens  under  tremendous 
pressure  by  giving  them  this  job  to  do.  My  own  feeling  is  that  thero 
are  good  people  in  Mississippi  and  there  are  good  people  in  very  State 
in  this  Union,  and  I  have  no  doubt  about  it,  and  they  are  courageous, 
but  I  think  you  have  to  think  of  what  you  are  asking  these  people  to  do 
in  view  of  the  past  history  of  what  hns  happened  to  people  who  have 
stood  up  for  civil  rights  in  these  parts. 

May  Mr.  Taylor,  our  noting  staff  director,  say  a  word  ? 

Mr.  Taylor.  I  just,  wanted  to  add  that  under  section  4  of  the  bill  ns 
we  rend  it,  the  examiners  would  not  necessarily  have  to  be  residents  of 
the  State  or  the  subdivision,  but  we  do  not  think  it  is  entirely  clear. 
As  Father  Hesburgh  said,  we  think  this  should  be  clear  in  the  legisla¬ 
tion.  It  certainly  would  be  desirable  to  have  tocnl  citizens  net  ns 
examiners  where  they  are  available  and  not  subject  to  these  pressures 
but  If  you  put  it  ns  a  requirement  I  think  it  might  in  many  cnses 
hamper  the  proper  enforcement  of  the  bill. 

The  Chairman.  I  do  not  seek  any  change.  I  want  to  keep  the  lan¬ 
guage  of  the  bill  and  I  think  that  is  more  or  less  discretionary  without 
expressing  whether  it  should  be  in  or  outside  the  State. 
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Mr.  Taylor.  That  1b  the  way  we  read  it  but  we  weiw  not  sure  it  was 
entirely  clear  because  it  says  ‘‘appoint  examiners  in  such  subdivisions”, 
1  believe.  It  might  be  better  for  it  to  read  “appoint  examiners  for 
such  subdivisions”  to  remove  any  ambiguity  in  the  section. 

The  Chairman.  Are  you  satisfied  with  the  so-called  50>percent 
formula  f 

Reverend  Hesuuroh.  Yes,  sir ;  I  think  it  is  a  good  formula.  I  think 
it  will  get  at  the  pockets  that  most  deserve  attention  for  the  registra¬ 
tion  of  Negro  citizens.  I  would  feel  a  little  better  in  regard  to  a  pro¬ 
vision  that  certain  Negro  citizens  have  to  attempt  to  vote  within  a 
certain  time  period  before  appealing  for  this  relief  provided  by  the  bill, 
if  in  certain  areas  where  there  is  such  a  small  percentage  or  no  percent¬ 
age  of  Negroes  voting  that  this  requirement  be  waived.  As  I  under¬ 
stand  it,  itoould  be  waived  by  the  Attorney  General. 

I  must  tell  you,  sir,  that  there  are  certain  areas  where  just  the  attempt 
to  vote  is  tantamount  to  committing  suicide.  You  will  find  in  our 
Mississippi  report  and  some  of  the  other  reports  evidence  to  that  effect. 

The  Chairman.  Father,  do  1  take  it  that  your  statements  reflect  the 
views  of  your  colleagues  on  the  Civil  Rights  Commission  f 
Reverend  Hesditroh.  I  believe  I  can  say  for  all  six  members  I  am 
speaking  effectively  for  the  consensus  we  have  obtained  in  going 
t  hrough  this  experience  together. 

The  Chairman.  Have  they  actually  reviewed  the  contents  of 
H.R.  64001 

Reverend  Hjesburuh.  We  had  a  meeting  here  in  Washington  and  I 
am  the  only  member  of  the  committee  who  could  stay  on  today  so  they 
ngreed  I  should  Bpeak  for  them. 

The  Chairman.  Did  they  approve  the  bill  ? 

Reverend  Hesuurqh.  They  approved  the  bill,  were  enthusiastic 
about  it  and  they  wanted  me  to  tell  you  that  they  111*0  enthusiastically 
supporting  this  bill. 

Mr,  Rodino.  Father  Hesburgh,  first  of  all  I  would  like  to  welcome 
you  to  this  committee  aud  say  that  I,  too,  appreciate  the  valuable  con¬ 
tribution  you  have  made  as  a  member  or  the  U.S.  Civil  Rights 
Commission. 

I  congratulate  you  on  the  outstanding  work  you  are  doing  as  an 
educator  at  Notre  Dame  University.  Your  statement  is  certainly 
lucid  and  dear  and  I  do  not  think  anyone  01111  ask  any  more  of  you,  but 
I  do  have  several  questions. 

I  would  just  like  to  usk  you,  Father  Hesburgh,  whether  or  not?  in 
the  light  of  your  experience  as  a  Commissioner  of  the  U.S.  Civil 
Rights  Commission,  you  believe  that  this  bill  would  substantially 
overcome  the  obstacles,  the  delays,  t  he  obstructions  that  have  been  put 
in  tlie  way  of  those  who  are  seeking  a  right  to  vote  ? 

Reverend  Hebkuihiu.  1  would  think,  Mr.  Congressman,  that  this  is 
certainly  the  longest  and  best  step  in  that  direction  that  I  have  seen 
thus  far  proposed.  I  do  not  think  there  is  a  law  conceivable  that  will 

{jet  around  the  complete  malice  or  ingenuity  of  people  to  subvert  the 
aws. 

I  don’t  think  the  Good  Lord  and  the  Ten  Commandments  could  ac¬ 
complish  that  but  £  do  feel,  Congressman  Rodino,  that  tliis  is  a  fine 
step  forward  in  tliat  direction  ana  I  think  it  manifests  just  everything 
we  are  looking  for. 

40-6850 — 65 - 18 
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Mr.  Rodino.  Generally  would  you  say,  Father  Hesburgh,  that  the 
tests  or  devices  that  have  been  used  have  been  at  the  core  and  seat  of 
our  trouble  with  trying  togefc  people  to  register  to  votef 
Reverend  Hesboroh.  These  have  been  the  most  widely  used  and 
most  widely  abused.  There  have  been  other  things  such  as  asking 
people  to  put  down  the  exact  year,  month,  and  date  of  their  age.  This 
Is  very  difficult  to  do.  As  a  matter  of  fact  the  registrar  in  Louisiana 
who  was  trying  to  do  this  could  not  even  do  it  for  herself. 

There  are  many  devices  such  as  this  for  disqualifying  people  because 
they  don’t  dot  an  “iB  or  cross  a  ut”  but  we  have  found  that  literacy 
tests  are  the  one  great  universal  device  used  for  denying  Negroes  the 
right  to  vote. 

It  has  been  our  strong  conviction  if  you  want  to  solve  this  problem, 
and  we  have  recommended  it  three  times  over  in  our  report  to  the 
President  and  the  Congress,  this  legislation  is  the  most  important  way 
to  do  it  to  get  around  tlUB  test. 

Mr.  Rodino.  Would  you  say  that  Insofar  its  the  literacy  test  is  con¬ 
cerned  that  if  some  of  the  States  that  are  presently,  let  us  say,  using 
this  as  a  device  to  discriminate  against  certain  people,  if  they  were 
to  suddenly  say  we  have  pangs  of  conscience  ana  we  are  going  to  use 
the  literacy  test  uniformly,  not  discriminate  against  whites  oAdacks, 
would  you  still  feel  that  the  literacy  test  is  a  proper  vehicle  to  deter¬ 
mine  whether  or  not  a  person  is  eligible  to  vote  ? 

Reverend  Hesburoh.  No;  I  do  not  think  it  is.  I  may  be  a  maver¬ 
ick  in  this  but  I  don’t  think  so.  Let  me  give  you  my  own  view  on  this. 

I  believe  the  literacy  test  was  put  In  at  a  time  when  there  were  not 
very  many  literate  people  In  the  United  Statesnnd  there  are  very 
little  means  of  becoming  informed  about  an  election  unless  you  heard 
a  person  campaigning  which  was  rare  in  some  parts  of  the  country,  or 
else  unless  you  hitd  a  newspaper  or  magazine  to  read  about  the  various 
candidates. 

I  think  people  are  more  informed  about  candidates  today  than  ever 
beforedue  to  radio  and  television  and  the  widest  kind  of  coverage  in 
magazines  with  very  little  literary  text  going  with  them. 

I  don’t  think  in  the  sense  of  a  knowledgeable  electorate  havewe  ever 
had  a  more  informed  public.  So  I  think  the  literacy  test  as  originally 
conceived  in  the  beginning  of  our  country,  the  object  of  that  test,  the 
purpose  of  that  test,  is  largely  achieved  by  other  means  today ;  even  if 
a  person  could  not  read  or  write  he  would,  be  enormously  Informed  by 
watohing  the  candidates  perform  on  television  and  hearing  them  on 
the  radio,  learning  much  more  about  them  than  he  ever  didliefore. 

In  addition  to  that  argument  which  1  sincerely  believe.  I  would  like 
to  say  again  never  before  in  the  history  of  our  country  nave  we  been 
as  literate  a  people  as  we  are  today.  I  don’t  imagine  there  is  any  more 
than  8  or  4  percent  of  the  people  in  the  whole  country  who  cannot  learn 
to  read  or  write.  I  think  whatever  purpose  the  literacy  test  had  is 
something  that  is  now  being  achieved  in  much  greater  measure  by 
other  means. 


Second,  I  believe  that  it  is  being  misused  as  no  other  thing  is  being 
misused  to  keep  Negroes  from  exercising  their  constitutional  right 
to  vote. 

Mr,  Rodino.  Some  States  do  not  employ  literacy  tests. 

Reverend  Hesburgii.  That  is  right. 
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Mr.  Rodino.  The  Attorney  General  in  testifying  about  this  before 
the  committee  made  a  very  eloquent  statement  in  this  area,  and  I 
would  like  to  read  from  it.  He  stated  that: 

It  might  be  suggested  that  this  kind  of  discrimination  could  be  ended  In  a 
different  way— by  wiping  the  registration  books  clean  and  requiring  all  voters, 
white  and  Negro,  to  register  anew  under  a  uniformly  applied  literacy  test. 

For  two  reasons  such  an  approach  would  not  solve,  but  would  compound  our 
present  problems. 

To  subject  every  citisen  to  a  higher  literacy  standard  would,  inevitably,  work 
unfairly  against  Negroes,  Negroes  who  have  for  decades  been  systematically 
denied  educational  opportunity  available  to  the  white  population. 

Buoh  an  impact  would  produco  a  real  constitutional  Irony— that  years  of  viola* 
tlon  of  the  14tb  amendment  right  of  equal  protection  through  equal  education 
would  become  the  excuse  for  continuing  violation  of  the  15th  amendment  right 
to  vote. 

The  result  would  be  something  chillingly  close  to  the  mechanism  once 
confidently  described  by  the  late  Senator  Bilbo  of  Mississippi; 

“Tbs  poll  tax  won't  keep  'em  from  voting.  What  keeps  'em  from  voting  la 
section  244  of  the  constitution  of  1800,  that  Senator  George  wrote.  It  says  that 
n  man  to  register  must  be  able  to  read  and  explain  tbe  constitution  when  read  to 
him.  *  *  *  And  then  Senator  George  wrote  a  constitution  that  damn  few  white 
men  and  no  niggers  at  all  can  explain  *  *  •”  (Bee  Collier's  magaslne,  July  0, 
1046,  Hearings  Before  the  Special  Committee  To  Investigate  Senatorial  Campaign 
Expenditures,  1046,  p.  206.) 

Tbe  second  argument  against  such  a  reregistration  "solution"  Is  even  more 
baste— and  even  more  Ironic.  Even  tbe  fair  administration  of  a  new  literacy 
test  in  the  relevant  areas  would,  Inevitably,  disenfranchise  not  only  many 
Negroes,  but  also  thousands  of  illiterate  whites  who  have  voted  throughout  their 
adult  lives. 

Would  you  agree  with  that  statement  ?  1 
Reverend  Hesburoh.  Yes;  I  certainly  would. 

Mr.  Rodino.  Father  Hesburgh,  not  to  be  repetitious,  and  not  to  ask 
you  technical  questions,  but  section  8(b)  of  the  bill  sets  out  the  four 
areas  where  tests  or  devices  have  been  employed  where  there  has  been 
discrimination  against  the  Negoes : 

Section  8(b)  the  phrase  "test  or  device"  shall  mean  any  requirement  that 
a  person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  interpret  any  matter,  (3)  demonstrate 
any  educational  achievement  or  hta  knowledge  of  any  particular  subject,  (ft) 
possess  good  moral  character,  or  (4)  prove  hts  qualification  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

Would  you  say,  Father  Hesburgh,  that  these  are  reasonable  provi¬ 
sions  from  which  we  might  be  able  to  learn  whether  or  not  discrimina¬ 
tion  exists? 

Reverend  Hksbdroii.  Yes;  I  think  so.  At  least  I  can  say  from  my 
own  experience  in  sitting  on  the  stand  listening  to  people  who  were 
discriminated  against  these  were  the  kinds  of  things  that  were  being 
used  to  discriminate  against  people  having  n  right  to  vote. 

I  hope  Mr.  Taylor,  our  staff  director,  might  also  have  a  word  to  say 
on  this, 

Mr.  Taylor.  Mr.  Rodino.  I  certainly  agree.  I  have  one  question 
I  would  raise  about  that  section  and  that  is  whether  it.  is  comprenensive 
enough  to  prohibit  the  use  of  the  registration  blank  itself  ns  a  form  of 
literacy  test  t 

We  nave  encountered  this  problem  in  many  areas  where  people  have 
been  disqualified  for  immaterial  errors  on  the  test  blank.  Perhaps 
Section  8(b)  1  is  clear  enough  to  overcome  that  problem,  but  wo  think 
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that  literacy  tests  in  any  form  ought  to  be  prohibited  including  the  use 
of  the  registration  blank  itself  as  a  form  of  test. 

Mr.  Rom  no.  I  th  ink  that  is  what  the  bill  actually  says.  As  a  matter 
of  fact  I  believe  the  Attorney  General  feels  that  this  is  broad  enough 
and  does  not  feel  it  would  be  necessary  to  particularize  every  instance. 

Father  Hesburg,  you  answered  in  reply  to  a  question  by  the  chair¬ 
man  that  the  RO-porcont  figure  in  your  mind  is  also  a  reasonable  one 
and  this  is  based  on  your  experience  and  the  history  that  you  have  been 
able  to  discover  from  your  investigations  ns  a  member  of  the  Civil 
Rights  Commission. 

Reverend  Hnsnuium.  Yes;  we  believe  the  BO-peicent  provision  will 
get  at  the  areas  most  needing  attention  at  the  moment. 

Mr.  Rodino.  Thank  you  very  much. 

The  Chairman.  On  this  50-porcent  formula,  it  would  apply  to  Ala¬ 
bama  which  had  only  36  percent  of  the  voting— of  the  population  vot¬ 
ing  in  the  1064  Presidential  electioii.  I  am  reading  from  your  sta¬ 
tistics.  It  would  apply  to  Alaska  which  had  48,7  percent.  Both 
Alaska  and  Alabama  have  literacy  tests.  Arkansas  had  a  percentage 
of  27.0.  It  would  not  apply  to  Arkansas  because  it  has  no  literacy 
test. 

Georgia,  43.2,  has  a  literacy  test  which  would  be  affected.  Louisi¬ 
ana,  47.3,  has  a  literacy  test  and  the  bill  would  apply.  Mississippi, 
32.9  percent  and  a  1  i  teracy  test,  a  nd  the  bill  would  a  pply.  South  Cnro- 
lina,  38  percent,  and  a  literacy  test  and  the  bill  would  apply.  Texas, 
44.4  percent.  It  has  no  literacy  test  and  the  bill  would  not  apply. 
Virginia,  with  41  percent,  has  a  literacy  test,  and  would  be  covered. 

I  notice,  however,  that  the  District  of  Columbia  has  a  voter  per¬ 
centage  of  38,4.  The  Dist  rict  of  Columbia  has  no  literacy  test  so  there¬ 
fore  it  would  not  apply  in  the  District  of  Columbia. 

Would  you  say  that  where  the  nonwhite  population  is  greater  than 
the  white  population  the  mischief  of  discrimination  is  more  ex¬ 
acerbated! 

Reverend  Hesrhuoh,  There  is  no  question  about  that. 

The  Chairman.  There  is  no  question  about  that. 

Reverend  Hrsmiroh.  There  is  no  question  about  that. 

The  Chairman.  Mr.  Brooks? 

Mr.  Brooks.  Thank  you,  Mr.  Chairman. 

Father  Hesbnrgh,  I  have  one  question.  It  was  my  understanding 
that  you  thought  that  the  legislation  which  you  read  yesterday  was 
adequate  to  properly  safeguard  the  majority  of  discriminations  in 
the  United  States. 

Reverend  Hrsnimcm.  That  is  right. 

Mr.  Brooks.  Some  of  the  questioning  here  in  the  committee  indi¬ 
cated  that  there  were  some  matters  of  discrimination  that  would  not 
be  covered,  and  I  wonder  if  in  light  of  vour  background  of  8  years 
in  this  matter  and  your  feeling  nbmit  the  legislation,  yon  feel  that  it 
should  be  broadened  to  include  evuiy  isolated  or  other  matter  of  dis¬ 
crimination  in  the  country  ? 

Reverend  itEsntmmr.  I  won  id  think,  sir,  on  the  basis  of  the  dis¬ 
crimination  that  we  have  studied  on  the  Commission,  and  we  have  met 
all  over  the  country,  although  in  many  parts  of  the  country  we  have 
not  found  specific  discrimination  in  the  matter  of  voting,  I  would 
think  that  the  present  law  is  a  large  step  forward  and  it  would  be 
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satisfactory  to  me  with  one  possible  exception.  That  exception,  which 
I  mentioned  earlier,  is  in  the  .case  of  those  counties  where  there  are 
practically  no  Negroes  registered  to  vote  and  where  attempting  to 
register  to  vote  is  tantamount  to  asking  for  real  seriouB  trouble,  either 
financially,  physically  or  otherwise,  in  those  cases,  I  think  it  is  a 
Httle  too  much  to  say  that  to  get  the  kind  of  relief  provided  by  the  bill 
you  have  to  attempt  to  register  because  the  very  attempt  to  register 
means  trouble  in  certnin  parts.  That  is  the  only  provision-I  would 
add  to  the  bill  as  it  stands,  Other  than  that,  I  find  it  perfectly 
adequate. 

Perhaps  Mr.  Taylor  would  like  to  add  that  we  have  a  few  technicali¬ 
ties  but  they  are  not  substantive. 

We  do  have  &  few  technicalities  which  we  are  making  a  part  of  the 
record  but  these  are  not  substantive.  I  think  the  whole  thrust  of  the 
bill  as  we  see  it  is  very  good. 

Mr.  Brooks.  Thank  you,  Father,  no  further  questions. 

The  Chairman.  Mr.  Corman. 

Mr.  Corman.  Father  Hesburgh,  it  seemed  to  me  last  year  that  we 
passed  a  pretty  good  civil  rights  act  and  I  think  we  are  going  to  pass 
this  bill.  I  honestly  believe  the  substantial  reason  for  that  is  the  com¬ 
prehensive  and  perceptive  work  your  Commission  has  done. 

Without  that  record  for  us  to  refer  to  we  could  not  have  gotten  the 
1964  civil  rights  bill  through  the  House  and  we  are  all  deeply  indebted 
to  you, 

I  would  like  to  call  your  attention  to  this  problem  you  pose  of  SO 
people  attempting  to  register  and  sign  affidavits,  I  wonder  if  you  are 
satisfied  with  the  language  on  section  4(a)  2  leaving  it  within  the  dis¬ 
cretion  of  the  Attorney  General  to  waive? 

Reverend  Hesburgh.  We  discussed  this  with  our  staff  director  and 
we  did  d  iscuss  this  point.  I  think  I  mentioned  earlier  that  the  Attorney 
General  has  the  power  of  doing  this. 

However,  this  may  cause  undue  problems  for  him  and  I  would  like 


Mr.  Taylor.  Mr,  Corman,  in  our  experience,  In  some  of  the  counties 
where  we  have  been,  you  are  veiy  unlikely,  for  various  reasons,  pri¬ 
marily  fear  and  intimidation,  to  get  20  complaints.  Therefore,  we 
think  that  this  alternative  provision  which  enables  the  Attorney  Gen¬ 
eral  to  make  this  determination  is  crucial,  and  we  hope  and  assume  that 
it  is  going  to  be  exercised  in  many  of  these  rural  counties  where  it  is 
just  unreasonable  to  expect  20  people  to  even  write  a  petition  or  a 
complaint, 

Mr,  Corman.  So  far  as  the  language  In  the  bill  is  concerned,  do  you 
not  feel  it  is  adequate  f 

Mr,  Taylor.  Yes.  sir;  as  long  as  it  is  in  the  alternative. 

Mr.  Corman.  1  think  it  may  be  hard  for  a  politician  to  feel  that 
getting  his  picture  taken  is  coercion,  but  there  has  been  that  pattern 
in  the  South.  In  view  of  your  recent  experience  there  I  wondered 
(if  you  might  tell  us  again  what  this  practice  is  of  photographing 
people  when  they  either  go  to  register  or  go  to  vote  and  what  has  hap¬ 
pened  to  the  people  who  have  been  photographed  f 

Roverend  Hesburgh.  Our  general  perception  has  been  in  these  cases 
and  this  goes  back  to  the  hearings  we  hnd  last  month  In  Mississippi, 
that  you  nave  to  understand  that  you  are  in  a  very  high  tension  sltua- 
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tlon.  You  are  in  a  county,  say,  where  pracdoally  no  one  is  registered 
to  vote  and  you  finally  work  up  the  nerve  to  try  it. 

You  are  apprehensive  about  thiB.  There  is  a  fear  and  (lie  fear  runs 
both  ways.  You  go  to  this  room  and  you  go  through  this  ordeal.  One 
registrar  sat  there  like  a  metronome  and  kept  tapping  her  pencil  on 
the  desk  to  distract  them.  The  picture  is  taken  by  the  sheriff,  who  in 
theso  counties  is  the  real  center  of  trouble,  or  it  is  taken  by  a  deputy 
sheriff,  and  anyway  it  is  generally  some  one  wearing  a  gun  and  rep¬ 
resenting  the  law. 

We  asked  a  number  of  people  why  thm  was  done  and  I  asked  one 
sheriff  about  this  and  he  said  he  takes  pictures  as  a  hobby.  He  said 
he  has  four  cameras  in  his  office.  We  asked  him  if  his  deputies  exer¬ 
cised  the  hobby  for  him  while  he  was  not  around.  Thai  is  all  we  could 
get  out  of  him. 

The  people  said  what  really  happened  was  that  if  you  are  a  farmer 
and  noed  credit,  the  picture  is  shown  to  the  fellow  who  sells  seed,  gas, 
and  you  don’t  get  credit  in  the  seed  store,  or  gas  station  or  on  diesel  oil. 
Your  life  becomes  a  lot  more  difficult,  if  you  can't  get  credit  because 
the  picture  is  exhibited  to  all  creditors. 

Mr.  Corman.  We  were  trying  to  decide  lost  night  what  was  criminal 
coercion  and  I  was  amazed  to  find  that  practice  but  it  applies. 

Reverend  Hesburoh.  As  I  told  some  of  the  folks  during  the  hearing, 
I  had  a  chance  to  live  under  a  dictatorship  for  8  years  in  Europe  when 
I  was  studying  before  the  war,  and  it  was  characterized  by  a  pervad¬ 
ing  fear. 

If  you  are  living  in  this  kind  of  a  smalt  society  where  there  is  a 
pervading  fear  and  someone  comes  up  and  takes  your  picture  you  are 
not  very  happy  about  it. 

I  assume  if  you  were  traveling  in  a  country  ruled  over  by  a  dictator 
and  you  were  on  thin  ice  and  somebody  came  up  and  took  your  picture 
you  don't  assume  it  is  to  put  you  in  a  beauty  contest.  It  is  the  kind 
of  thing  that  worries  a  person  especially  if  there  is  that  built-in  In¬ 
security  in  the  first  place. 

Mr.  Corman.  We  brought  up  this  matter  of  a  conviction  of  a  felony 
as  making  one  ineligible  to  vote  and  the  problems  that,  may  be  attend¬ 
ant  with  some  civil  rights  workers  who  have  been  convicted  of  felonies 
in  those  jurisdictions  that  perhaps  would  not  be  ordinarily  considered 
felonious  conduct.  Do  you  think  that  is  a  particular  problem  which 
we  ought  to  address  ourselves  to  in  this  legislation  ? 

Reverend  Hrsburqii.  Perhaps  I  should  let  my  lawyer  friend  here 
answer  that. 

Mr.  Taylor,  One  of  the  questions  we  had  under  the  standards  pro¬ 
vided  in  8(b)  was  whether  disqualification  for  conviction  of  a  crime 
might  be  said  to  be  a  “good  moral  character  teat.”  I  do  not  know  if 
that  is  entirely  clear. 

Mr.  Corhan.  I  would  think  from  the  Attorney  General's  testimony 
that  that  would  not  have  been.  If  one  had  been  legitimately  convicted 
of  a  crime  and  served  time  in  prison  in  any  State  he  loses  his  right 
to  vote  but  i  f  one  is  picked  up  for  demonstrating  before  the  courthouse 
and  convicted  of  treason  and  fined  $6, 1  suppose  any — I  suppose  tech¬ 
nically  he  has  been  convicted  of  a  felony. 

I  wonder  if  your  experience  and  investigations  would  indicate  that 
there  has  been  enough  of  that  sort  of  conviction  that  we  ought  to  ad¬ 
dress  ourselves  to  it? 
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Mr.  Taylor.  Thera  have  been  such  convictions  and  particularly  in 
the  areas  we  investigated  recently  in  Mississippi.  There  have  been 
a  great  number  of  arrests  that  have  to  be  categorised  as  harrassing 
arrests  and  convictions.  1  am  not  prepared  to  say  at  this  time  that 
in  Mississippi  or  elsewhere  under  tne  law  all  of  these  would  be  die* 
qualifications  for  voting. 

The  Commission  has  never  recommended  that  conviction  for  a  felony 
be  abolished  as  a  disqualification, 

However,  if  it  is  not  done  by  this  legislation,  1  think  we  are  going 
to  have  to  have  to  look  very  carefully  at  the  situation  and  see  whether 
tliis  becomes  a  new  means  for  disfranchisement  although  it  has  not 
been  a  prime  means  before. 

This  could  become  a  new  means  of  depriving  people  of  the  right  to 
vote, 

For  example,  in  Mississippi,  and  elsewhere  there  is  a  pretty  wide 
list  of  crimes  for  which  people  can  be  disqualified  including  a  great 
many  crimes  involving  property  rather  than  injury  to  persons. 

They  may  be  susceptible  of  suoh  use.  Theee  included  bribery,  theft, 
arson,  perjury,  forgery,  embezzlement,  or  bigamy,  and  I  might  say 
that  perjury  is  a  charge  that  has  been  used  on  a  number  of  occasions 
against  Negroes  or  civil  rights  workers. 

So  I  think  we  have  a  potentially  significant  problem  here.  1  am  not 
sure  how  you  deal  with  it,  but  it  may  be  that  you  are  not  closing  all  of 
the  loopholes  with  a  provision  which  still  leaves  the  conviction  of  a 
crime  os  a  possible  disqualification  from  voting. 

Mr.  Corman.  For  one  to  run  for  office  in  Mississippi  or  Alabama,  I 
would  assume  he  would  have  to  be  a  qualified  voter  f 
Mr.  Taylor.  That  is  right. 

Mr.  Corman.  I  would  think,  perhaps,  in  an  endeavor  to  disqualify 
individuals  who  might  want  to  seek  public  office,  it  might  be  effected 
that  they  be  convicted  of  one  of  theBO  crimes  by  a  local  court  so  I  think, 
perhaps,  we  should  at  least  explore  further  the  possibility  of  there 
being  some  kind  of  control  by  the  Attorney  General. 

Mr.  Taylor.  1  do  not  know  what  the  solution  is,  but  I  think  this 
provision  ought  to  be  looked  at  pretty  hard. 

Reverend  Hxsbdrou.  I  would  be  willing  to  say,  having  looked 
through  many  many  of  such  cases,  that  wherever  there  is  an  opening 
to  disqualify,  that  opening  will  be  used. 

I  think  you  can  assume  that,  in  cases  where  people  really  do  not  want 
to  qualify  other  people  to  vote.  So  any  handle  on  this  bilt  towards 
disqualification  will  he  used.  You  can  assume  that,  I  think,  because 
this  has  been  the  history  of  the  post. 

The  Chairman.  Would  the  gentleman  yield ! 

Mr,  Corman.  Yes,  Mr.  Chairman, 

The  Chairman.  Complaints  have  been  registered  with  me,  by  eer* 
tain  officials  in  the  National  Association  tor  the  Advancement  of 
Colored  People*  that  there  are  numbers  of  cobob  of  tins  and  I  am  ask* 
ing  how  true  this  i&  and  if  you  can  tell  us  something  about  it,  it 
would  be  very  helpful. 

It  is  alleged  that  in  many  cases  Negrora  who  have  been  demonstrat¬ 
ing  and,  very  possibly,  committed  misdemeanors  or  slight  offenses,  tor 
wmoh  they  could  be  charged  with  slight  offenses  like  misdemeanors, 
have  instead  been  placed  upon  the  criminal  records  as  having  com- 
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mitted  n  felony  nnd  Are  indicted  as  having  committed  a  felony  and 
then  they  are  told  it  does  not  moan  very  much,  you  plead  guilty  to  this 
and  wo  lot.  you  off,  and  meanwhile  they  ere  on  the  record  as  having 
committed  a  felony. 

Bo  you  tlnd  any  truth  in  that  at  all,  In  your  checkup  on  these 
matters? 

Mr.  Taylor.  I  nm  not  sure  that  we  possess,  at  the  moment,  nny 
documentary  ovidonce  of  nny  such  misdemeanors  l>eing  recorded  ns 
felonies.  I  might  suggest,  however,  there  is  an  allied  problem  here, 
and  that  is  when  you  have  its  many  harrassing  arrests  ns  you  have  had 
in  some  areas,  and  you  have  a  situation  tike  you  have  in  the  State 
of  Mississippi,  where  there  are  only  a  very  limited  number  of  Inwyors 
who  are  prepared  to  represent  clients  in  civil  rights  cases,  you  have 
a  very  serious  problem  or  adequacy  of  defense. 

In  soino  cases  you  get  a  plea  of  nolto  contendre  or  even  a  plea  of 
guilty,  nnd  offonses  which  may  ho  imaginary  stand  as  a  conviction, 
simply  because  there  is  not  ndeqnato  legal  representation. 

Tito  On  ARMAN.  1  do  not  mean  that.  I  mean  where  there  in  a  de¬ 
liberate  advancing  of  the  degree  of  crime,  nml  then  asking  the  defend¬ 
ant  to  plend  guilty,  nnd  on  the  score  that  ho  can  go  scolt  free,  but 
meanwhile  there  is  n  htnek  mark  against  his  record,  and  ho  is  on  the 
record  as  having  commit  ted  a  felony. 

Under  those  circumstances,  ho  certainty  might  not  be  thought  to 
possess  good  moral  character  and  possibly  could  not  puss  under  this 
pondingbill, 

Mr.  Taylor,  We  have  seen  some  circumstances  in  which  persons 
have  been  charged  with  crimes  which  seem  to  lie  out  of  proportion 
with  the  offense  committed  even  i  f  t  lie  fact  s  were  t  rue. 


Wo  had  a  witness  in  Mississippi  who  re|>orled  a  bombing  of  his 
home,  and  on  the  same  night  was  arrested  for  illegally  operating  a 
garage,  hern  use  he  was  repairing  a  car  shortly  before  the  police  arrived. 

I  don’t  know  if  that  was  a  felony  conviction  or  not.  It.  resulted 
initially  in  a  ft  or  C  month  sentence.  Ho  we  lmve  instances  of  these. 
But.  I  could  not  tell  you  today  that  we  linve  a  pattern  of  what  you 
nre  asking  about. 

We  do  have  a  lot  of  allied  problems  in  this  area. 

Mr.  Coiiman.  Are  you  aware  of  any  political  subdivision  where  you 
think  they  tired  Foil  end  examiners,  hut  could  not  get.  them  under 
section  3(a),  the  ISO  jierceiit  plus  t lie  literacy  test  criteria  ? 

Are  you  aware  of  any  political  problem — political  subdivisions — 
where  you  need  nil  examiner  and  could  not  get  one  because  section 
3(a)  is  too  restrictive? 

Mr,  Tavuiu,  Yes,  sir,  we  have  been  in  counties  where  white  people 
in  positions  of  responsibility  in  the  community  have  lieen  afraid  to 
come  forward  nnd  testify  before  ottr  Commission  even  though  they 
felt  that  somot  Iting  needed  t  o  be  sa  id. 

I  would  say,  in  those  counties,  it  seems  unlikely  in  the  present  cir¬ 
cumstances,  that  you  could  locate  officials  to  serve  as  examiners. 

Mr.  Cohmax.  l  ain  sorry,  I  did  not  make  mvself  clear.  I  nm 
referring  to  just  the  political  snlulivisiotis  themselves  not  qualifying 
under  section  3(a),  That  is  the  fit)  percent  item  plus  a  test  or  device. 
Regardless  of  where,  we  gel  the  examiners — we  get  him  from  any 
place — hut  do  you  feel  we  could  not  get  an  examiner  from  nnv  place 
under  3(a)? 
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Mr,  Taylor,  We  lmvo  just  finished  compiling  these  statistics  and 
j  I  would  like  to  subject  (hem  to  a  fairly  quick  analysis.  I  am  not  sure. 

It  is  possible  that  under  some  other  formula,  somo  counties  would  be 
i  covered  wh  ich  need  to  be  covered,  but  I  cunnot  ident  tfy  those  right  now. 

t  Reverend  Hrsburoil  1  might  any,  Mr.  Corman,  there  are  some 
|  States  where  the  rocoi’d  is  very  good  and  Is  getting  better  all  the  time, 
such  as  for  example,  Tennessee.  Yet  there  were  a  few  isolated  in* 
*  stances  in  Tennessee  where  things  were  quite  difficult.  Florida  in 

$  general  was  making  go«>d  progress,  but  there  are  a  few  northern 

..I  counties  in  Florida  whore  wo  nnd  difficulty,  but  that  would  be  a 
political  subdivision. 

Mr.  Taylor.  I  might  just  add  that  I  think  that  northern  Florida  is 
an  example,  and  Florida,  of  course,  does  not  have  a  literacy  test. 
|  It  is  possible  that  there  lit  [gat  inn  could  handle  the  matter  even  if  you 
<  were  notable  to  obtnin  examiners. 

i  Mr.  Corman,  I  think  it  would  lie  helpful  to  its  if,  after  you  again 
■■  have  hud  nn  opportunity  to  carefully  review  it,  you  could  let  us  know 
;  one  way  or  the  other,  because  3(a)  is  a  frit  ical  part,  of  the  bill. 

We  regret  failing  to  cover  some  things  (hat  ought  to  be  covered, 

■  hut  wo  ore  itinrely  talking  about  the  appointment  of  examiners  and  we 
|  are  not  undoing  any  of  the  other  remedies. 

I  am  almost  convinced  that,  perhaps,  there  does  need  to  be  a  broad¬ 
ening  of  it  and  we  might  set  up  some  additional  mechanism  if  they 
needit. 

Reverend  Hrsiiuikih.  I  would  like  to  add  just  one  thing,  Mr.  Cor- 
man.  If  you  have  really  been  next  to  this  thing  for  many  years,  as 
many  of  us  have,  you  hope,  with  the  greatest  of  hope,  for  some  kind  of 
siinplo  cut -through,  which  in  one  fell  swoop,  might  answer  the  wholo 
thing. 

I  lioliove  that  by  getting  at  that  literacy  test  and  using  the  “60 
percent"  standard  as  a  hegmner,  you  rimy  be  able  to  solve  90  percent 
of  the  problem  almost  overnight,  if  people  approach  this  bill  then  with 
good  will. 

Mr.  Corman.  Thnnk  you  very  much. 

(The  following  memorandum  was  subsequently  supplied  by  the 
Civil  Rights  Commission :) 

March  24, 1905. 

To:  Hon.  Kmani’Ki.  Oei.lkr,  Chairman,  Committee  on  the  Judiciary. 
From:  William  U  Taylor,  Staff  Pirectoi^Dedigmte. 

Subject :  Analysis  of  voting  statistics  with  respect  to  alternative  pro¬ 
posals  for  applies!  ion  of  voting  legislation. 

At  the  close  of  Commissioner  ITesburgVs  testimony  before  the  com¬ 
mittee  on  March  10, 1004,  wo  were  nskcdto  review  the  report  of  voting 
statistics,  which  had  been  submitted  to  the  committee,  to  determine 
which  count  ies  not  covered  by  H.R.  0400  may  present  problems  of 
discrimination.  We  were  also  naked  to  indicate  which  counties  would 
bo  covered  under  (he  standard  of  25-poreent-  registration  by  race 
provided  in  8. 1617, 

Under  the  test  established  by  M.R.  0400,  the  following  entire  States 
Would  he  covered :  Alabama,  Alaska,  Georgia,  fjouisintifl,  Mississippi, 
South  Carolina,  and  Virginia,  We  now  consider  other  areas  which 
may  present  problems  of  discrimination  in  voting. 

At.  the  present  time,  registration  statistics  are- in  many  cases  only 
estimates.  Hceause,  in  a  If  cases,  vol  ing  figures  will  be  less  than  regis- 
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tration  figures,  more  counties  would  necessarily  be  covered  by  a  50- 
percent  standard  using  voting  statistics  than  by  using  registration 
statistics.  Accordingly,  wo  enclose  a  copy  of  an  article  appearing  in 
the  current  issue  of  the  Congressional  Quarterly,  for  the  week  ending 
March  10,  1065.  which  indicates  the  counties  in  which  less,  or  only 

«movo,  than  50  percont  of  the  voting  age  population  voted  In 
t  election  and  which  seta  forth  the  appropriate  percentages. 

NORTH  CAROLINA 

This  State,  as  a  whole,  would  not  be  covered  since  more  than  50 
percent  of  the  voting  nge  population  voted  in  the  Inst  election.  How¬ 
ever,  04  counties  containing  64.4  percent  of  the  State’s  nonwhite 
voting  ago  population  would  tie  covered  under  the  hill  since  the  voting 
percentage  in  these  counties  was  less  than  50  percent.  These  counties 
includo  areas  inthe  State  which  are  known  to  have  racial  difficulties 
and  where  there  is  thus  a  possibility  of  discrimination  in  voting. 


TEXAS 

In  a  great  number  of  Texas  counties  (see  p.  280)  less  than  50  per¬ 
cent  of  the  voting- age  population  voted  at  tne  1064  election.  These 
would  be  excepted  from  coverage  by  H.R.  6400  because  Texas  hnsno 
jiterncy  test.  Most  of  the  640^412  voting-age  Negroes  in  Texas  reside 
in  these  counties.  Racial  registration  statistics  are  not  available  at 
the  present  time  and  ns  a  result  we  do  not  know  what  comities  would 
be  covered  under  the  25-percent  formula  of  S.  1617.  With  respect  to 
Texas,  however,  it  is  noteworthy  that  the  Commission  has  never  re¬ 
ceived  any  sworn,  or  unsworn,  voting  complaints. 


ARKANSAS 

Sinco  Arkansas  has  no  literacy  test  it  would  not  be  covered  under 
H.R.  6400.  In  the  following  counties  less  than  60  percent  of  the 
'»oting*age  population  voted  at  the  last  election : 

Chicot,  Howard 

Clark  Lafayette 

Clay  (3  nomvhites)  *  Lee 

Columbia  Lincoln 

Crittenden  Mississippi 

Cross  Monroe 

Desha  Phillips 

Drew  St.  Francis 

Greene  (11  non  whites)  *  Woodruff 

Hempstend 

The  following  counties  would  be  included  under  the  26-percent 
racial  registration  standard  of  S.  1617 : 

Baxter  (8  voting-age  nonwhites) 

Boone  (4  voting-age  nonwhites) 

Carrol  1  ( 8  voting-age  nonwhites) 

Clay  (3  voting-age  nonwhites) 

Cleburne  ( 1  voting  age  nonwhite) 

Crittenden 

Cross 
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Fulton  (4  voting  ag©  non  whites) 

Independence 
Lee  t 

Madison  (7  voting  age  non  whites) 

Marion  (2  voting  age  non  whit  os) 

Montgomery  (20  vot  ing  age  non  whites) 

Newton  (2  voting  ago  nonwhites) 

Poinsett 

Polk  (8  voting  age  non  whites) 

Pope 

Search  (1  voting  ago  non  white) 

Si  one  (1  votinghge  nonwhit©) 

Washington. 

FLORIDA 

Since  Florida  has  no  literacy  test  it  would  not  be  covered  under 
It.n.  0400.  In  the  following  count  ios  less  than  50  percent  of  the  voting 
ago  population  voted  at  the  Tost  election : 

DeSoto  Hillsborough  Union 

Gadsden  Monroe 

The  following  counties  would  be  included  under  the  25  percent 
racial  registration  standard  of  S.  1517 : 

Gadsden  Lafayette  Union 

«Fetfersoii  Liberty 

TBNNES8EB 


Since  Tennessee  1ms  no  literacy  test  it  would  not  be  covered  under 
H.R.  0400.  In  tho  following  counties  less  than  50  percent  of  the 
voting  age  population  votea  at  the  last  election : 


Clay  (00  non  whites)  * 

Crockett 

Fayette 

Gibson 

Giles 

Hardeman 

Haywood 

1-ake 

Lauderdale 

Lincoln 

Macon  (09  voting  age  nonwhites) 

Maury 

Montgomery 

Morgan  (206  voting  age  non  whites) 

Obion 

Bobertson 

Rutherford 

Tipton 

Trousdale 

Warren 

Weakley 

White  (275  voting  age  nonwhites) 
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Since  rnclol  registration  statistics  are  not  presently  nvnilnble  we  do 
not  know  how  many  counties  would  be  included  under  the  25  percent 
standard  of  S.  1617.  The  Department  of  Justice  hnB  obtained 
decrees  to  prevent  discrimination  or  intimidation  in  connection  with 
voting  in  Fayette  and  Haywood  Counties.  The  Commission  has  no 
evidenco  of  any  problem  in  tlto  remaining  counties. 

COKCMWON 

It  is  evident  that  H.R,  0405  covers  most  of  the  areas  in  which  wo 
hare  found  discrimination.  It  may  ho  that  certain  limited  problem 
areas  would  not  be  covered.  If  it  appears  desirable  to  enlarge  the 
reach  of  H.R.  0400,  wo  would  suggest  the  following  procedure;  When¬ 
ever  a  specified  number  of  meritorious  voting  complaints  from  any 
county  are  tiled  with  this  Commission,  it  would  request,  n  census  of 
voting  and  registration  by  race,  pursuant  to  the  authority  granted 
by  Title  VIII  of  the  Civil  Rights  Act  of  1004.  Federal  examiners 
would  be  appointed  whenever  less  than  26  percent  of  voters  of  the 
same  race  as  the  complainants  were  registered  or  had  voted. 


COMMENT  ON  CONSTITUTION  AI.ITY  OP  H.R.  0400 

Some  critics  of  H.R.  0400  have  questioned  the  constitutionality 
of  the  measure.  The  Commission  staff  has  previously  prepared 
memoranda  upon  the  constitutionality  of  proposals  to  eliminate  lit¬ 
eracy  tests  ana  to  establish  Federal  supervision  of  voter  registration 
in  places  where  there  is  discrimination  in  registration.  We  believe 
the  present  bill  is  constitutional.  The  formula  adopted  relates  di¬ 
rectly  to  the  areas  where  the  Commission  has  previously  found  dis¬ 
crimination  to  exist.  To  buttress  this  point,  however,  we  believe 
there  should  be  either  a  legislative  finding  to  this  effect  or  a  clear 
legislative  record,  including' '(hidings  in  the  Committee  report,  show* 
ing  that,  the  States  covered  by  the  formula  nre,  in  fact,  the  States  in 
which  discrimination  exists. 


Low  Votku  Turnoit  A  uk  a  8 


The  table  (p.  277)  shows  the  States  and  counties  of  the  United  States 
whore  less  than  60  percent  of  the  voting  age  population  cast  ballots 
for  President  in  1664,  or  where  the  figure  was  only  slightly  over  50 
percent.  Under  proposed  voting  rights  legislation,  it  would  be  pos¬ 
sible  to  appoint  Federal  examiners  to  register  voters  if  (a)  tho  Attor¬ 
ney  General  certified  that  an  area  was  using  literacy  tests  or  similar 
devices  as  a  prerequisite  for  registration  to  vote  nnd  (b)  the  Director 
of  tlie  Census  Bureau  certified  that  less  than  50  percent,  of  the  voting 


age  persons  in  such  a  State  or  subdivision  of  n  State  voted  in  the  1064 
presidential  election.  Note,  however,  that  this  provision  would  apply  i 
only  in  those  States  with  literacy  tests.  Such  Stntes  arc  marked  with  i. 


only  in  those  States  with  literacy  tests,  nuen  ntntes  are  manna  with  i 
(*)  below, .  States  without  literacy  tests  would  not  be  covered  by  this 
portion  of  the  proposed  1064  act.  Several  States  with  low  voter  turn¬ 
outs  hut  no  literacy  tests  are  included  in  the  table,  however,  and  arc 

marked  by  (*).  . .  , 

The  50*percent  “trigger’’  mechanism  of  the  bill  could. apply  either 
to  entire  literacy  tost  Stntes  or  to  subdivisions  (comities  or  cities) 
thereof.  If  an  entire  State  were  under  60  percent,  Ihen  every  county  t 
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find  Any  city  within  it  would  be  covered,  even  if  some  arena  in  the 
State  were  individually  over  ISO  percent.  This  criterion  would  apply, 
based  on  the  1904  statistics,  to  Alabama,  Alaska,  Georgia,  IxtttisMiin, 
Mississippi,  South  Carolina  and  Virginin.  For  those  States,  the  list¬ 
ing  below  Includes  only  selected  counties,  since  the  entire  Stnte  would 
be  covered.  For  States  where  the  stntewido  voting  figure  was  over 
ISO  iiorcent,  but  individual  areas  loss  than  ISO  percent,  every  county 
under  80  percent  is  listed.  (See  note  below.)  t 

Statewide  percentages  of  voter  purticiniitation  are  computed  on 
(liinl,  official  presidential  election  returns  tor  all  parties,  compared  to 
the  Census  Bureau’s  estimate,  ns  of  November  I,  1964,  of  the  number 
of  persons  of  voting  age  in  each  St  a  to.  _  (Voting  ago  is  21  in  nil  States 
except  Georgia  and  Kentucky,  where  it  is  18,  Alaska,  where  it  is  19, 
and  Hawaii,  where  it  is  20.)  The  Census  Bureau's  gross  population 
figures  include  nil  residents  of  voting  age,  even  aliens,  military  per¬ 
sonnel,  the  mentally  incompetent  and  new  residents  not  yet  eligible 
to  vote.  High  mnitnry  personnel  populations,  for  instance,  are 
thought  to  be  largely  responsible  for  low  voter  turnouts  (in  percent¬ 
age  terms)  in  Alaska  and  Hawaii, 

Individual  county  or  city  voting  age  population  figures  were  last- 
computed  In  the  19(10  census  and  are  used  below  in  computing  percent¬ 
ages  below  the  statewide  level. 


National  flfur*...,. 
Alabama  t . 


tatocUd  «mnt tos;  ^  ^ 

Daldwln  (aoutliarn  tin  touching  tlulf  or  Megtro) 
Calhoun  (out,  Anniston) . . 


runtovllte) 


uftcAtoniui,  Yl  to  of  uni  varsity  of 


Washington  (south  western)- 

Alaska  < . . 

Arltono  . 


Sttottd  counties; 

Apache  (east,  oaky  county  in  state  under  w  percent) 

Coconino  (north  central) . 

Mnrtoorm  (Phoenii-Mc»)„w*. . 


Yavapai  (central,  rural). 
Yuma  (southwostern.,. 


Arkansas*. 


Betocfed  counties;. 

Iiradley  (southeastern). . . . 

UartamI  (Hot  Springs) . 

Jefferson  (p  inc  Ilium . 

Miller  (*outhwv«tom4>iart*im)„.< 

PuluM  (cntitroMilttlc  Kook) . 

Sebastian  (west  oentral-Khrt  Smith). 
Union  (south  oeutiobKI  Dorado). . .. 
See  footnotes  at  end  of  Ub)*< 


Voting  ago 
population 


MU  OQQ 
M0» 

8o,m 

IS,  617 

'{&S8 

30,419 


MMW 


Noti.— Thera  are  IS  States  which  have  literacy  tewt,  but  no  counties  with  lew*  than 
Ito-neroent  participation  In  the  lOfU  presidential  election.  Those  States,  with  the  state¬ 
wide  participation  flgttre:  California  04.7 Connecticut  Tl.8 1  Delaware  71.1  *  Hawaii  03.Bt 
Idaho  TB.8;  Massachusetts  71.3 :  New  Hampshire  73.3:  New  York  03.3:  Oregon  00.0; 
I'cnnsylrania  08,1 :  Washington  71.0 ;  Wyoming  73.3. 
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Voting  age 
population 


Voted  In 
1064  for 
Pitetdftm 


Portent 

voting 


Otfcw  cOuntite  with  lees  than  80  percent— Continued 

Stephana . 

Sutton . 

Taylor. . . — . . . . . * 

Tarreli . 

TttuS . 

Toni  Often . 

. . 

Vftl  V«rd« . 

Van  Zandt-.^— . . 

Victoria . - . 

Walker . 

Walter . 

Ward . 

Washington . 

Webb . 

Wharton . . . . . 

Wichita . . 

Wilbarger . . . 

Wtlleov . . 

. . . 

Winkler . . 

WlM . ■ 

Wood . 

Young. . . . . . 

SSapata . 

Zavala . 


Virginia  t. 


Selected  counties; 

Arlington  (Suburbs  of  Washington,  D.C.K 
Fairfai  fmburb  of  Washington, 

Norfolk  (Independent  dm- . 


Bath  (mountain  area) . . . . 

Accomack  (Eastern  Shore  of  the  Chesapeake  Bay). 

Lee  (furthest  west  of  Virginia  counties) . 

Greensville  (1  of  southernmost  counties) . 


i  State  with  literacy  test  If  there  wm  less  than  a  Sfrpercent  turnout  in  the  1204  presidential  election,  either 
statewide  or  to  a  subdivision,  Federal  voting  ctamtoers  could  be  appointed  under  the  proposed  1M  Voting 
Bights  Act 

•Ijftete  baa  no  literacy  teat,  so  It  would  not  be  covered  by  the  00-peroent  feature  of  the  proposed  1004  Voting 
Rights  Act*  Listed  here  lior  purposes  of  comparison, 

The  Chairman.  Mr.  Cramer, 

Mr.  Rodino.  Mr.  Cromer. 

Mr.  Cramer.  You  mentioned^  the  State  of  Florida.  It  is  my  posi¬ 
tion  that  where  discrimination  is  practiced  it  should  come  within  the 
scope  of  any  legislation.  Obviously  those  counties  in  Florida,  coun¬ 
ties  in  Tennessee,  Kentucky,  what  have  you,  don’t  come  within  the 
scope  of  this  bill.  Is  that  correct! 

Reverend  Hesbttroh.  That  is  right. 

Mr.  Cramer.  You  suggested  that  the  people  of  those  counties  who 
are  being  discriminated  against  have  the  1951  1960,  1964  pattern  or 
practices  approach  which  they  can  use  to  get  their  remedy. 

Reverend  Hesbuboh.  Yes,  that  is  right. 

Mr,  Cramer.  Yet,  it  is  that  very  approach,  the  weakness  of  the 
1957;  1960f  and  1964  litigation  approach  that  supposedly  is  the  basis 
for  tne  legislation  before  us,  is  it  not? 

Reverend  Hesboroh,  I  think  what  we  are  looking  for  is  the  50  per¬ 
cent  in  a  subdivision, 

Mr.  Cramer.  That  has  nothing  to  do  with  percentages  or  otherwise. 
My  question  is:  Is  the  reason  for  thB  bill  before  us  the  weaknesses  of 
the  present  law! 
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Reverend  Hesburoh.  That  is  right, 

Mr.  Cramer.  Yet,  those  people  who  live  in  the  States  I  mentioned 
and  anywhere  else  in  America  where  they  are  being  discriminated 
against,  must  suffer  along  with  those  weaknesses  in  this  even  if  this 
bill  becomes  law. 

Reverend  Hesburoh,  Mr.  Taylor  suggests  that  the  other  means 
might  bo  used  for  these.  What  I  am  suggesting  is  that  this  law  as 
written  will  get  at  the  large,  large  portion  of  inequities  existing  even 
though  there  may  be  some  lack  of  coverage  in  this, 

Mr.  Cramer,  If  it  is  possible  to  get  a  bill  that  would  make  a  first- 
class  citizen  out  of  every  one,  is  that  not  preferable  to  the  administra¬ 
tion  approach  which  obviously  means  some  people  end  up  being 
second-class  citi  zens  ? 

Reverend  Hesburoh.  I  am  for  everybody  being  a  first-class  citizen 
but  you  can  get  a  bill  so  complicated  that  we  talk  about  it  forever  and 
never  get  it  through. 

I  think  it  is  important  to  get  the  vote  as  soon  as  possible  for  as 
many  people  as  possible  and  then  simulanteously  work  on  those  we 
may  have  missed.  We  made  one  step  in  1957,  one  in  1960,  and  another 
in  1964,  This  is  the  best  stop  yet  on  voting  and  I  think  it  will  bring 
us  very  far  down  the  road. 

You  ask  me  if  it  will  be  perfect,  I  don’t  think  so.  But  it  is  much 
more  perfect  than  anything  we  have  had  thus  far,  and  I  favor  it, 

Mr,  Cramer,  In  preference  to  any  other  approach  ? 

Reverend  Hesburoh.  I  would  like  to  look  at  the  other  approaches 
first,  but  with  regard  to  the  bill  that  is  proposed — if  someone  asks  are 
you  favorable  to  this  as  proposed,  yes,  I  am, 

Mr,  Cramer.  Have  you  given  consideration  to  other  bills  that  have 
been  introduced  prior  to  the  President’s  bill;  introduced  in  excess  of 
a  month  by  the  gentleman  from  New  York  and  many  others,  which 
have  universal  and  nationwide  application  as  compared  to  this  bill 
which  obviously  is  intended  to  have  application  only  to  certain  South¬ 
ern  States? 

Reverend  Hesburoh.  Mr,  Cramer,  my  general  approach  today  is 
that  looking  baok  over  8  years  of  listening  to  these  comments  and 
complaints  and  studying  the  possible  ways  of  clearing  uj>  the  situa¬ 
tion  we  find,  it  occurs  to  me  that  the  things  involved  in  this  bill  have 
gotten  at  the  solutions  that  we  have  proposed  over  the  past  6  years 
m  a  way  that  no  other  bill  heretofore  has. 

In  view  of  that  situation  I  strongly  favor  what  is  in  the  statement. 

Mr.  Cramer.  Since  I  mentioned  the  bill  of  the  gentleman  from  New 
York  I  am  delighted  to  yield  to  the  gentleman  from  New  York. 

Mr.  Lindsay.  For  a  long  time  the  Commission  favored  the  estab¬ 
lishment  of  Federal  registrars  to  register  persons  who  have  been  de¬ 
nied  the  right  to  register  and  vote.  Now  there  are  bills  pending  which 
would  do  that,  ana  dp  it  quickly,  and  do  it  in  any  place  where  there 
have  been  denials  of  the  right  to  register  and  vote  based  on  race. 

When  you  say  that  for  many  years  you  have  been  advocating  a 
Federal  registration  system,  there  are  many  who  agree  with  you,  but 
there  are  many  other  approaches,  some  of  which  were  introduced 
quite  a  while  ago,  and  I  would  hope  you  have  examined  them. 

Reverend  Hesburoh.  I  have  not  examined  all  of  them.  I  just 
recently  examined  the  administration  proposal.  We  in  general  keep 
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track  of  all  of  the  legislation  on  the  Hill  but  a a  you  know  there  are 
many  bills  and  they  tend  to  go  in  categories  as  favoring  this  or  that. 

Mr.  Lindsay.  X  think  you  should  be  careful  in  saying  that  the  ad¬ 
ministration  bill,  which  we  only  saw  a  day  or  two  ago  for  the  Hist 

time  and  X  am  sure  you  did  not  see  it  earlier - 

Reverend  Hesburgh.  No,  we  did  not  see  it  earlier. 

Mr.  Lindsay.  Answers  all  of  the  questions. 

There  are  other  good  civil  rights  proposals  which  have  been  pend¬ 
ing  for  some  time.  Admittedly,  they  are  a  little  different  in  the  ap- 

{iroach  because  we  don’t  get  involved  in  this  50-percent  test  which 
imits  the  application  of  the  bill  to  some  States,  while  not  covering 
'  others.  Arkansas,  for  example,  where  the  Boone  County  population 
is  50-percent  Negro. 

There  are  zero  Negroes  registered  in  Carroll  County  where  the  popu¬ 
lation  is  60-percent  Negro  and  zero  Negroes  to  vote.  That  is  Arkansas. 

The  same  is  true,  more  or  less,  in  Florida,  Tennessee,  Kentucky, 
Eastern  Shore,  Maryland.  None  of  these  are  covered  by  the  bill  that 
you  think  answers  these  questions,  and  that  is  why  X  am  so  curious 
as  to  whether  or  not  you  dose  the  door  to  other  Federal  registrar  pro¬ 
posals  that  may  be  more  effective. 

Reverend.  Hesbuhgh.  No,  I  took  it,  Mr.  Lindsay,  that  my  presence 
here  today  is  to  say  whether  or  not  I  think  this  bill  is  a  good  bill.  1 
think  this  bill  is  far  better  than  anything  that  has  actually  been  on 
the  docket  and  been  under  active  consideration  and  on  that  I  say  I 
am  delighted  now. 

If  you  say  there  is  a  way  of  making  this  hill  even  stronger  I  have 
no  objection  to  that.  Maybe  one  simple  way  of  doing  it  is  instead  of 
havingthe  50  percent  apply  to  the  State  have  it  apply  to  the  county. 

Mr.~LiNDSAY.  Why  can't  you  talk  in  terms  of  the  16th  amendment 
violations  or  massive  denials  of  the  right  to  vote) 

Reverend  Hesbuhgh.  Mr.  Lindsay,  I  will  make  my  position  very 
dear,  I  have  been  concerned  about  this  problem  ever  since  I  have 
been  on  the  Commission, 

I  have,  from  the  very  beginning  in  our  first  report  to  the  President 
and  Congress,  come  out  for  Federal  registrars,  and  hare  been  in  a 
minority  position  for  getting  rid  of  literacy  teste.  It  would  seem  to 
me  today  and  yesterday  in  seeing  this  bill  there  was  an  honest  and 
effective  approach  to  get  at  these  things  that  we  have  been  talking  about 
for  a  long  time. 

1  am  not  saying  it  is  the  only  approach  that  has  been  ever  put  out. 
Many  of  you  gentlemen  have  been  champions  of  this  for  many  years. 
Today,  however,  it  is  actively  considered,  there  seems  to  be  a  lot  of 
pressure  behind  it,  it  may  get  passed  in  the  next  month  or  two  and  it 
would  be  a  great  step  forward. 

If  it  can  be  made  stronger,  however,  I  am  for  that,  too. 

Mr.  Lindsay.  Or  a  bettor  method! 

Reverend  Hesbuhgh.  Yes,  I  am  for  that,  too.  There  are  many, 
many  methods  of  keeping  people  from  voting.  Let's  get  the  best 
method  we  can  to  get  them  to  vote. 

Mr.  Cjrambr.  Maybe  if  there  were  a  little  less  pressure  there  wduld 
be  more  protection  in  a  little  better  bill  because  we  could  give  more 
reasonable  and  fair  consideration  to  it. 
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As  I  understand  it,  the  literacy  test's  elimination  was  your  minority 
position,  is  that  right  ? 

Reverend  Hksburoh.  That  is  right.  That  was  many  years  ago, 
that  was  1959. 

Mr.  Cramer.  In  1963,  as  I  recall,  the  Commission  recommended  a 
sixth  grade  literacy  test  f 

Reverend  Hesbduoh.  That  was  to  get  unanimous  with  our  southern 
members  of  the  Commission.  From  that  point,  they  being  in  a  mi¬ 
nority  position  against  the  elimination  of  literacy,  we  had  some  more 
hearings  and  they  all  felt  so  strongly  about  it  we  tried  to  find  some 
common  method  that  we  could  agree  on  to  get  rid  of  the  literacy  tests 
per  se.  We  took  this  sixth  year,  we  could  agree  on  it  but  my  position 
was  even  stronger  than  that  on  another  minority  position. 

Mr.  Cramer.  In  1964,  we  wrote  into  section  3  the  declaration  that 
a  sixth  grade  English  speaking  school  certificate  was  the  basis  for  a 
presumption  of  literacy  and  a  right  to  register  or  to  exercise  rights 
under  the  16th  amendment  nfthfl  Confftitutium, 

(  Do  you  not  think  that^o«r^bc  8omething  tKlB^mmittee  might  con¬ 
sider,  relating  to  redsmition  and  voting,  is  thatVrixtli  grade  edu¬ 
cation  should  do  giydn  some  consideration  as  a  proper  tfcqt,  rather  than 
eliminating  all  literacy  tests  in  given  ar  ~  v 
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Reverend  Hb£burgh.  I  hayj 
literacy  tests  my  own  pejserial 
making  a  great  step  f  oj 
WelIovei/90  percent 
people  with  Ph.  D.’s  who 
Mr.  TatAor.  I  might  add  i 
made  thatmecommeimation  W| 
and  situations  where  tm^edi 
proportion  of  the  l  populate 
education.  1  \  \ 

This  is  particularly  trued n 
is  quite  possible  tha|jj,  "sixth 
tinue  toaisenfranchise  half  of  t 

.That  is  th&  reason  why  we  jtrongl^ su  ppolrt  a  measure  whicfef  would 
entirely  eliminate  the  use<of  tlie  literacy  tests  in  this  area. 

Reverend  Hesruroh,  We-metm  this  recer^hetmng  in  Mississippi  a 
number  of  Mississippi  Negro  farmers  who  ao  not  haver  6  years  of 
schooling  but  yet  wire  owning  and  operating  large  farnrij  were  paying 
taxes,  were  doing  alNrf  the  planning  and  discussion  of  toe  work 
involved  in  this  farm  amhwere  exercising ojjdgfee  of  literacy  far  in 
excess  of  what  might  be  reflected  by  a’~c£rtificate  of  schooling  one 
might  have  had  some  years  ago. 

Mr.  Cramer.  Do  you ,  then  mean  that  the  Commission  as  such 
changed  the  position  it  took  in  the  1961  report?  I  am  reading  from 
page  16  of  the  Commission's  Report.  The  Commission  said  that — 

In  the  election  of  candidates  for  State  and  local  office  the  suffrage  may  be 
conferred  or  withheld  by  each  State  according  to  its  own  standards,  but  even 
in  BUch  elections,  State*  are  not  wholly  restricted. 

In  other  words,  if  in  applying  those  standards  they  discriminate  then 
it  comes  within  the  scope  of  another  constitutional  provision, 

Are  you  stating  that  the  position  of  the  majority  of  the  Commission 
has  changed  on  the  question  of  what  are  toe  proper  constitutional 
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powers  of  the  States  in  relation  to  the  power  to  set  standards  in 
elections? 

Reverend  Hesbokoh.  Sir,  X  think  we  have  alternate  suggestions  in 
this  reports  and  1  can  only  speak  for  myself  as  one  member  of  the  Com¬ 
mission,  I  iiave  been  for  some  years  against  the  literacy  tests  because 
of  all  of  the  abuses  to  which  it  is  subjected. 

As  you  know  in  the  report  we  gave  alternate  suggestions  and  solu¬ 
tions  for  literacy  tests. 


which  will  give  the  most  people  the  quickest  opportunity  to  exercise 
a  franchise  in  the  most  elections  possible. 

Hr.  Cramer,  That  would  be  an  approach  as  suggested  by  the  gen¬ 
tleman  from  New  York.  It  has  application  in  every  community 
wherever  there  are  discriminatory  practices  and  against  anyone. 
And.  of  course,  the  manner  in  which  literacy  tests  are  administered 
would  be  one  basis  for  action. 

Reverend  Hesburgh.  As  I  soy.  I  can’t  say  I  have  read  every  single 
proposal  put  forth  on  this  subject.  I  have  read  them  genericallymit 
not  in  specific  detail  and  I  would  only  say  I  am  for  getting  the  fran¬ 
chise  for  them  as  quickly  and  as  effectively  as  possible  and  as  far  as 
this  present  bill  1  am  here  to  talk  about  today  is  concerned,  it  is  the 
greatest  step  forward  I  have  seen  today  in  this  area  under  active 
consideration  to  the  extent  we  are  having  hearings. 

Hr,  Cramer.  As  a  matter  of  fact,  do  you  realize  any  State  after 
November  1964  can  pass  any  literacy  tests  and  they  do  not  even  come 
under  the  law? 

Reverend  Hesbukgh.  No,  I  did  not  even  think  of  that. 

Mr.  Cramer.  That  is  the  case.  Page  2,  line  1,  the  Attorney  General 
admitted,  has  the  etifeot  that  where  any  State  does  not  now  have 
literacy  tests,  it  can  enact  them  in  the  future  including  Texas,  Florida, 
Kentucky,  Arkansas,  and  not  come  under  the  provisions  of  this  bill. 

Rev.  Hbsburoh.  1  hope  you  gentlemen  will  be  able  to  get  around 
that. 

Hr.  Cramer.  You  are  saying  you  are  in  support  of  the  bill.  I 
wonder  how  carefully  you  considered  what  the  bill  does  in  evidencing 
your  support? 

Rev.  Hesburqh.  I  am  a  strong  supporter  of  tit©  bill  but  I  do  not 
.say  that  the  bill  is  completely  without  any  kinks,  because  there  is  no 
bill  ever  written  by  man  that  does  not  have  a  few  kinks  in  it 
Hr.  Taylor.  I  would  like  to  add  on  that  provision*  and  I  guess 
we  have  stated  it  before,  through  the  formula  in  this  bill,  most  of  the 
areas  where  we  have  found  abuses  and  discrimination  would  be  cov¬ 
ered  but  not  all. 

I  don’t  know  whether  there  is  much  likelihood,  I  think  the  momen¬ 
tum  is  all  the  other  way,  that  States  which  have  overcome  their  white 
primary  systems  and  their  grandfather  clauses  will  begin  discrimina¬ 
tion  again. 

If  there  is  a  way  to  take  care  of  that  X  am  sure  we  will. 

Mr.  Cramer.  In  other  words  if  one  could  be  drafted,  you  would 
support  a  bill  which  would  give  protection  to  any  citizen  in  America 
who  is  deprived  of  his  right  to  vote  by  race,  creed,  or  color. 

Mr.  Taylor.  Yes,  sirt  and  the  reason  we  give  strong  support  to 
legislation  of  this  kind  is  that  the  device  which  would  bring  suspen- 


VOTING  BIGHTS 


287 


sion  of  literacy  teste  is  automatic  and  objective  and  would  go  into 
immediate  effect  and  the  test  would  be  suspended,  and  the  areas  where 
there  are  major  deprivations  will  be  covered. 

Mr.  Cramer.  Let  me  give  you  an  example  where  you  have  all  kinds 
of  discrimination.  If  you  have  a  total  population  of  say  0,000  people, 
but  of  which  6,000  are  white  and  3,000  are  Negroes.  If  you  have 
4,500  whites  registered  and  one  Negro,  over  50  percent  are  registered, 
but  there  is  gross  discrimination. 

That  does  not  come  under  this  bill,  does  it? 

Mr.  Taylor.  That  is  right,  and  we  would  want  to  look  very  care¬ 
fully  at  the  counties  covered  by  this  bill  to  see  if  there’s  such  a  situa¬ 
tion  and  there  is  an  area  that  would  not  be  covered.  But  the  whole 
States  of  Mississippi,  Alabama,  Louisiana,  would  be  covered,  and 
the  whole  State  of  Georgia,  so  the  places  where  we  have  found  the 
greatest  problems  to  exist  are  covered. 

There  is  a  problem  which  is  not  covered  by  the  bill,  where  there  is 
fear,  intimidation,  where  there  is  economic  dependency  and  educa¬ 
tional  deprivation,  and  all  of  these  factors  and  not  simply  the  literacy 
test  or  the  way  it  is  administered,  which  are  combined  to  limit  the 
rights  above.  We  think  then  in  those  areas— this  will  not  solve  all 
of  these  problems.  I  don’t  know  that  we  have  the  legislative  recom¬ 
mendation  today  that  would  cover  that. 

I  think  perhaps  it  requires  a  good  deal  more  affirmative  action.  The 
presence  of  examiners  or  registrars  may  help  overcome  some  of  this 

It  T%_  1  _  11  1  T  ill  i  * .  i  1  i  .  * 


Mr.  Cramer.  But  you  are  not  going  to  have  examiners  in  the  areas 
where  discriminatory  practices  take  place  outside  of  those  defined 
under  “test  or  device”  within  this  bill. 


Mr.  Taylor,  That  is  right. 

Mr.  Cramer.  In  your  1963  Civil  Bights  Commission  Report,  you 
cited  some  examples  and  I  quote : 

“Unduly  technical  method  of  identification,  rejection  for  insignifi¬ 
cant  errors  in  filling  out  forms,  failure  to  notify  applicants  of  rejection, 
imposition,  of  delaying  tactics,  discrimination  in  giving  assistance  to 
applicants!” 

This  bill  does  not  cover  any  of  it,  does  it,  in  States  where  you  don’t 
have  literacy  teste? 

Mr.  Taylor.  The  point  was  made  earlier,  and  I  hope  this  is  correct, 
that  in  States  which  do  impose  literacy  tests  or  educational  require¬ 
ments  all  of  these  practices  would  be  covered.  I  think  if  that  is  not 
clear  in  the  legislation  it  certainly  should  be  made  clear  in  the 
legislation. 

As  to  other  areas  which  do  not  have  educational  requirements  but 
where  these  tactics  may  be  used,  as  I  understand  it,  it  is  correct  that 
the  bill  would  not  cover  these. 

Mr.  Cramer.  Would  you  not  much  prefer  a  bill  that  did  ? 

Mr.  Taylor.  If  this  bill  would  l»  amended - 

Mr.  Cramer,  Any  bill.  There  is  nothing  magic  about  this  bill. 

Mr.  Taylor.  There  is  nothing  magic  about  itbut  I  would  not  want 
to  suggest  a  whole  new  bill  is  needed  if  there  are  some  defects  in  this 


legislation. 

What  I  was  suggesting  before  i9  that  the  Commission  has  concluded 
litigation  is  not  an  effective  remedy  because  you  go  case  by  case  and 
the  delays  in  the  courts  have  been  great. 
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But  should  you  cover  the  major  problem  ulcus  with  legislation  like 
this,  those  amis  that  are  left  might  well,  insofar  ns  we  are  dealing 
with  State  or  official  action  to  deprive  people  of  the  right  to  vote,  be 
taken  care  of  in  some  respects  by  litigation. 

Fear  and  intimidation  are  not  going  to  disappear  through  this  type 
of  legislation. 

Mr.  Cramer.  It  will  not  be  touched  outside  of  States  that  do  not 
have  literacy  tests. 

Page  7  of  your  statement,  the  third  paragraph,  involves  the  under¬ 
lying  basic  question:  Should  literacy  tests  bo  strickon  down 
completely? 

Therefore,  should  there  be  no  test  of  any  kind  relating  to  a  person’s 
capability  to  understand,  qualifications  of  the  candidate,  issues  in¬ 
volved  or  what  have  you .  Can  you  state  that  ? 

You  say  in  your  statement : 

U  am  aware  that  some  are  concerned  that  In  acting  upon  our  strong  conviction 
that  literacy  tests  must  be  removed  as  a  discriminatory  Impediment  to  voting, 
we  may  somehow  Impair  the  foundations  of  good  government  based  upon  an 
Informed  electorate. 

I  think  that  is  a  very  sound  observation,  Y on  go  on  to  say ; 

While  I  can  appreciate  this  concern,  I  do  not  think  that  this  legislation  will 
produce  such  a  result. 

And  then  your  justification  for  that  conclusion  is  as  follows : 

During  our  recent  Mississippi  hearing,  we  heard  scores  of  witnesses  who  bad 
little  formal  education  and  who  did  not  meet  all  of  the  traditional  standards 
of  literacy.  Nonetheless,  these  were  people  who  by  their  Interest  and  awareness 
wore  eminently  qualified  to  participate  In  responsible  democratic  government. 

Would  you  clarify  your  meaning  here  ? 

Reverend  Hesburgh.  Never  before  in  the  history  of  mankind  has 
the  electorate  been  better  informed  than  through  television  and  radio, 
Mr.  Cramer.  What  about  the  family  without  radio  or  television, 
they  cannot  read  and  they  are  not  educated  in  the  slightest,  but  they  are 
people  over  21? 

Snould  there,  or  should  there  not,  be  some  basic  powers  reserved  to 
the  States  to  try  to  make  certain  there  is  a  minimally  informed  voter? 

Reverend  Hesbubqh.  One  can  argue  theoretically  about  what  this 
minimal  literacy  is.  The  fact  is  every  time  one  tries  to  say  what 
minimal  literacy  to  vote  is  we  get  something  like  this  reading  of  the 
constitution  that  is  indulged  in. 

Secondly,  there  are  very  few  of  these  people  who  do  not  have  radio 
or  television.  I  do  not  have  the  statistics  on  it  at  my  finger  tips  but 
there  are  very  few  of  these  people  who  do  not  have  to  pay  taxes,  who 
do  not  have  to  serve  in  the  armed  forces. 

I  think  you  are  talking  about  so  few  illiterate  people  when  you  get 
the  total  literacy  statistics  for  the  country  as  compared  to  so  many 
people  who  ore  being  kept  from  voting  at  all  because  of  voting^  tests 
misapplied  that  I  would  take  the  lesser  of  two  evils  and  there  will  be 
evils  m  any  one  of  these  alternatives. 

Mr.  Cramer.  Even  though  an  election  might  be  decided  by  two, 
three  or  four  votes  by  uninformed  voters? 

Reverend  Hesburoh.  We  could  argue  this  all  afternoon  but  it  is 
my  opinion  literacy  tests  have  been  greatly  misused,  and  I  would  not 
have  any  great  fears  os  to  damage  to  our  Government  as  a  result  of 
their  being  dropped. 
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I  don’t  find  any  less  informed  voting  in  one  State  from  another 
State,  and  my  general  feeling  is  our  people  have  never  been  more 
literate*  The  reason  for  which  literacy  tests  originally  were  intro* 
dueed  have  more  than  been  met  by  notv  means  other  than  reading  a 
newspaper  or  magazine, 

Mr,  Cramer,  I  hope  you  appreciate  that  thorn  are  limitations  on 
congressional  authority  to  strike  down  literacy  tests.  There  has  to 
be  some  indication  that  there  is,  in  fact,  discrimination.  This  bill 
applies  to  a  number  of  local  governing  authorities  where  presumably 
there  never  has  been  discrimination. 

Reverend  Uesbuhoh.  This  is  a  constitutional  question  I  will  refer 
to  oar  staff  director. 

Mr.  Taylor.  1  would  simply  say  that  no  formula  is  wholly  perfect. 
I  think  that  the  provision  in  this  bill  which  enables  a  subdivision  to 
come  into  court  and  get  out  from  under  these  provisions  would  beads* 

3uate  to  assure  that  in  those  ureas  where  there  is  not  discrimination 
le  State  will  not  unduly  be  disadvantaged. 

Mr.  Cramer.  That  places  the  burden  on  those  who  have  never  dis¬ 
criminated  at  any  time,  under  section  3(c),  or  again  under  section 
8(a)  if  they  pass  additional  laws,  though  not  intended  to  discriminate. 
They  themsel  ves  bear  the  burden  of  proof. 

Mr.  Taylor.  Yes  it  does  place  a  burden  upon  the  State.  Our  basic 
conclusion  about  the  constitutionality  of  such  legislation  is  this.  It 
is  tests  such  os  the  ones  we  have  been  talking  about  that  have  been 
used  widely  as  an  instrument  for  disenfranchisement. 

We  think  the  Congress  has  the  power  under  the  16th  amendment 
to  enact  appropriate  legislation.  We  think  the  problems  are  so  dras- 
tio  that  they  require  a  solution  of  this  magnitude  and  we  think  this  is 
appropriate  ana  indeed  necessary. 

Mr.  Cramer.  Don’t  you  also  agree  there  may  be  other  approaches 
under  which  you  wouldn’t  run  the  risk  of  the  basie  constitutional 

Cmis,  involved  hero,  that  would  possibly  accomplish  an  even 
er  and  better  result? 


Mr.  Taylor.  I  don’t  think  there  is  a  substantial  danger  that  this 
legislation  is  unconstitutional.  There  have  been  a  number  of  ap¬ 
proaches;  and  we  have  followed  these  very  closely,  One  approaoh 
that  has  been  suggested  recently,  and  again  it  is  a  statistical  approach, 
is  to  base  a  suspension  of  literacy  tests  and  the  appointment  or  regis¬ 
trars  upon  racial  registration  figures  when  less  than  a  specified  number 
or  percentage  of  Negroes  are  registered. 

We  have  submitted  to  you  here  today  our  best  estimate  of  racial 
statistics,  but  I  would  have  to  admit  to  you  that  in  many  areas  there 
are  gaps.  There  are  not  adequate  racial  statistics  and  we  indicate 
some  or  those  gaps  in  this  material. 

That  is  one  of  the  reasons  we  are  not  sure  that  would  be  on  adequate 
approach  to  the  situation  and  why  we  feel  that  the  legislation  that 
has  been  proposed  does  with  whatever  defects  it  has,  meet  the  basic 
test  of  constitutionality  and  meet  the  basic  test  of  effectiveness. 

Mr.  Rodino.  Will  the  gentleman  suspend  for  a  moment  ?  I  would 
like  to  make  the  observation  for  the  guidance  of  the  committee  mem¬ 
bers  that  Father  Hesburgh  is  due  to  catch  a  train  and  we  have  the 
Chairman  of  the  Civil  Service  Commission  who  is  here  to  testify  and 
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the  Director  of  the  Bureau  of  the  Census  and  we  intend  to  conclude  by 
5:30.  I  wish  the  committee  members  would  consider  this. 

Mr.  Taylor,  I  might  just  add,  Mr,  Chairman,  we  have  mentioned 
here  a  number  of  problems  which  we  find  in  the  bill,  the  most  sub¬ 
stantial  of  which  is  the  requirement  that  somebody  claiming  to  have 
been  denied  the  opportunity  to  register  must  actually  go  and  try 
to  register  before  he  can  appear  before  a  Federal  examiner. 

We  have  other  matters  of  a  technical  nature  and  we  would  be  glad 
to  submit  a  memorandum  to  the  committee  and  go  over  any  of  these 
points  with  the  members  of  the  committee  to  see  if  we  can  "be  of  any 
assistance. 

Mr.  Rodino.  We  would  be  very  happy  to  accept  it.  I  might  point 
out  that  the  Attorney  General  in  his  testimony  in  support  of  the 
administration  bill  has  adverted  to  the  fact  time  and  time  again  that 
this  bill  does  go  far  in  providing  the  means  to  overcome  the  present 
obstacles  and  the  obstructions  and  I  think  that  is  the  position  of  the 
gentleman  who  is  testifying,  and  if  there  is  any  way  that  we  can 
avoid  every  possible  avenue  of  discrimination  and  it  can  be  done 
practicaJly  and  constitutionally,  we  are  all  here  to  do  the  job. 

Air.  Cramer.  I  will  say,  Mr,  Chairman,  I  would  hope  that  the 
minority  is  given  an  adequate  opportunity  to  question.  The  majority, 
yesterday,  questioned  the  Attorney  General  all  day.  We  questioned 
him  this  morning,  and  it  was  suggested  we  cut  our  questions  short. 
I  don’t  mind  sitting  until  12  o’clock  if  need  be,  but  I  think  we  would 
want  to  know  everything  about  the  legislation  before  commenting 
on  it 

The  only  comment  1  have  for  the  gentlemen  who  are  witnesses,  I 
would  hope  that  they  would  remain  in  a  somewhat  flexible  position, 
and  not  be  irrevocably  married  to  this  proposal  because  it  may  be  that 
this  committee  will  end  up  with  a  bill  that  will  accomplish  much 
more,  and  preserve  the  right  of  eveiybody,  everywhere,  to  be  protected 
against  discrimination;  something  this  does  not  do, 

Mr,  Rodino.  I  am  sure  that  Father  Hesburgh  has  made  it  quite 
clear  that  that  is  his  position. 

The  gentleman  from  New  York, 

Mr.  Lindsay,  1  shall  not  hold  you  long.  You  served  for  8  years 
on  the  Civil  Rights  Commission  and  the  whole  country  as  well  as  the 
Congress  owes  you  a  great  deal  of  thanks  for  the  good  many  sacrifices 
and  contributions  you  have  made. 

I  am  sure  you  have  had  your  troubles,  too,  because  I  note  with  some 
sadness,  although  you  have  been  in  business  for  8  years,  it  was  not 
possible,  apparently,  for  reasons  beyond  your  personal  control  to  hold 
hearings  in  Mississippi  until  last  February,  which  is  shocking  really 
in  view  of  the  heavy  charge  that  the  Congress  put  upon  the  Commis¬ 
sion  8  years  ago  when  the  Commission  was  established. 

I  want  you  to  know  that  we  on  the  subcommittee  who  are  charged 
with  writing  thC'  best  bill,  we  in  the  minority,  have  the  obligation 
not  to  accept  just  automatically  what  is  sent  down  by  the 
administration. 

We  have  our  own  idea  and  we  may  have  other  suggestions.  Person¬ 
ally,  I  think  the  administration  hill  is  a  big  step  forward,  but  we 
Republicans  have  a  greater  obligation  than  ever  before  to  ask  very 
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critical  questions  of  the  Government  to  make  sure  that  the  country  gets 
the  best  possible  results  from  this  dialog  that  must  go  on. 

So  I  think  the  minority  particularly  Em  an  obligation  to  put  hard 
questions,  and  they  again  may  be  very  difficult  questions,  and  we  have 
to  put  them  because  very  often  the  majority  is  not  in  a  position  to  do 
that. 

Your  counsel  was  apologizing  just  a  moment  ago  that  there  are  other 
means  and  devices,  which  he  describes  as  harassing  techniques,  that 
are  15th  amendment  problems. 

In  other  words  they  result  in  voting  denials  because  of  race.  Those 
techniques  and  devices  may  not  be  in  written  form  and  they  will  not 
come  within  the  definition  of  devices  as  appears  in  the  administration 
bill  which  we  were  talking  about  a  moment  ago. 

I  am  very  fearful  that  we  may  be  inviting  the  situation  where  some 
States^  ingenious  as  they  are,  local  registration  people  and  local  chiefs 
of  police,  will  find  new  ways  and  means  of  disenfranchising  people 
if  we  lock  ourselves  into  a  particular  definition,  which  is  the  case  of 
the  administration  bill. 

Over  the  8  years  you  have  seen  case  after  case  where  new  devices 
emerge^  after  the  national  Congress  takes  some  steps  to  eliminate  the 
old  devices.  Would  that  be  true* 

Reverend  Hesbcjrgh.  I  think  there  is  literally  no  end  to  the  in- 

Senuity  of  human  beings  to  get  around  the  law,  any  law.  I  would 
e  the  last  to  say  here,  Mr.  Lindsay,  that  any  law  you  gentlemen  write 
is  going  to  be  100  percent  effective. 

The  only  point  I  have  been  trying  to  make  all  afternoon  is  that 
having  thought  about  all  possible  solutions  and  simple  and  dear  cut 
and  quick  solutions  at  least  the  ones  I  read  in  this  bill  seem  to  be 
fairly  dear  out. 

Mr.  Lindsay.  What  are  we  going  to  do  about  Arkansas,  for  ex¬ 
ample,  where  you  have  cases  or  county  after  county  where  there  is 
obvious  discrimination,  yet  the  State  is  not  covered  by  them. 

Reverend  Hesburgh.  If  you  can  find  some  way  of  cracking  that  in 
the  bill,  I  am  for  you. 

Mr.  Lindsay.  I  think  we  may  have  a  way  of  bringing  in  Arkansas 
and  other  areas  where  there  has  been  this  denial  of  right  to  vote.  I 
think  it  can  be  done  speedily  by  a  Federal  registrar  procedure  which 
is  a  reasonable  one.  It  is  our  job  to  write  such  abill. 

The  last  question  I  would  ask,  then,  is  whether  the  Civil  Rights 
Commission  in  times  past  has  advocated  the  old  part  3  which  would 
be  a  procedure  under  which  the  Government  could  safeguard  the  first 
amendment  rights,  among  others. 

Is  your  Commission  still  for  such  a  measure  ? 

Reverend  Hesburqh.  We  have  not  discussed  it  in  recent  months 
and  I  would  feel  reluctant  to  speak  for  the  other  members  of  the 
Commission. 

Mr.  Lindsay.  How  about  for  yourself? 

Reverend  Hesburgh.  I  would  generally  favor  it. 

Mr.  Lindsay,  I  would  like  to  thank  you  again  for  the  high  caliber 
of  your  testimony. 

Mr.  Taylor.  On  that  question,  I  am  speaking  for  myself  here.  We 
are  currently  in  the  process  of  preparing  a  report  which  has  to  do  with 
this  whole  problem  of  the  administration  of  justice  and  the  need 
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in  many  instances  for  better  protection  of  citizens  and  their  physical 
security. 

As  you  say,  we  have  recommended  legislation  in  the  past  which 
would  provide  simple  injunctive  remedies.  We  hope  in  issuing  this 
report  to  come  up  with  some  sound  additional  conclusions  on  this  mat¬ 
ter.  If  I  can  go  back  for  a  minute  to  your  earlier  question,  again, 
speaking  for  myself,  I  think  because  of  the  problems  that  you  de¬ 
scribed  with  new  devices  becoming  available  and  other  kinds  of  har- 
rassing  techniques  being  used  as  soon  as  the  old  ones  are  invalidated 
we  think  a  Federal  registration  system,  an  administrative  system 
whereby  Federal  registrars  register  applicants  is  the  heart  and  the 
guts  of  any  legislative  proposal. 

Mr,  Lindsay.  I  would  agree  with  that. 

When  do  you  expect  to  have  your  report  ready,  the  one  you  were 

just  referring  to?  .  ,  ,  „  . 

Mr.  Taylor.  We  are  working  very  hard  but  I  am  not  sure.  Are 
you  talking  about  the  voting  report?  _ 

Mr.  Lindsay,  The  one  protecting  the  constitutional  rights. 

Mr,  Taylor,  I  would  hope  within  the  next  3  or  4  months.  That 
may  seem  like  a  long  time  but  we  are  considering  some  very  critical 
anti  serious  problems  and  we  don’t  want  to  come  forward  with  rec¬ 
ommendations  unless  we  are  sure  they  are  soundly  based. 

Mr,  Lindsay.  Meanwhile,  I  would  like  to  submit  to  you,  as  a  very 
good  lawyer  and  a  professional  in  this  field,  a  draft  of  part  8  lan¬ 
guage  confined  to  the  first  amendment  protections.  I  would  like 
to  submit  that  to  you  and  get  your  comments  within  the  next  week 
or  so  if  I  could. 

Mr.  Taylor.  I  would  be  very  glad  to  give  them.  t 
Reverend  Hesbtjroh.  I  would  like  to  say  something  if  I  might 
on  behalf  of  the  Commission.  I  should  have  said  it  earlier.  During 
the  past  8  years  we  felt  rather  lonely  at  times  and  I  think  all  of  us 
have  felt  we  owe  a  great  word  of  thanks  to  all  of  you  gentlemen  of 
the  Congress  because  in  fact  you  have  put  into  law  almost  80  percent 
of  our  recommendations  and  if  a  strong  voting  law  is  passed  we  will 
have  almost  100  percent  of  our  recommendations  for  equal  opportunity 
inthisland. 

Again  I  say,  law  does  not  solve  the  problem  but  it  has  educated  the 
citizenry  and  it  upholds  an  ideal.  There  are  not  many  groups  in 
Government  that  can  say  to  you  that  you  have  taken  at  least  80 
percent  of  what  we  have  suggested  and  you  have  made  it  a  matter 
of  law. 

The  Chairman.  Mr.  Rodino. 

Mr.  Rodino.  Thank  you  very  much,  Father  Hesburgh.  I  want  you 
to  know  when  we  did  succeed  in  accomplishing  this  it  was  the  result 
of  bipartisan  effort.  I  can  speak  for  this  committee  as  having  done 
just  that  and  having  sought  the  remedy. 

Mr.  McCulloch.  I  am  pleased  with  your  service  on  this  Com¬ 
mission.  Your  stature  has  lent  great  dignity  to  its  studies,  findings, 
and  to  its  reports. 

I  am  only  sorry  that  I  could  not  have  been  here  through  the  whole 
of  your  testimony.  "We  hope  you  will  continue  as  a  member  of  the 
Commission. 
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Reverend  Hesburgh.  Thank  yon,  Mr,  McCulloch.  I  have  to  admit 
I  have  tried  at  times  to  get  off  and  I  beep  trying  to  get  off  but  so  far 
I  have  had  ray  arm  sufficiently  twisted  at  times  to  stay  on. 

The  Chairman,  Mr.  Kastenmeier, 

Mr.  Kastenmeier.  Like  my  colleague,  Mr.  McCulloch;  I  am  sorry 
to  have  missed  the  earlier  part  of  Father  Hesburgh’s  testimony,  but  I 
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ana  I  assume  some  of  the  interrogation  dealt  with  whether  the  bill 
might  even  be  extended  somewhat.  You  are  familiar  perhaps  with 
the  Douglas-Case  bill  and  its  application  of  the  25  percent  rule  in 
other  jurisdictions  ? 

Would  yon  feel  kindly  toward  this? 

Reverend  Hesburgh.  We  found  it  did  reflect  some  of  the  things  we 
have  consistently  recommended  over  the  past  6  years  and  for  that 
reason  we  were  nappy  to  read  it.  In  saying  that  I  don’t  think  one 
has  to  say  it  is  a  perfect  bill. 

Mr.  Kastenmeier.  I  know  this  is  another  view.  Actually,  Father 
Hesburgh,  it  was  the  gentleman  next  to  you,  Bill  Taylor,  who  helped 
me  5  years  ago  in  presenting,  along  with  several  other  Members,  on  the 
House  floor  a  voting  registrars  plan  in  1960  with  the  end  in  view  of 
accomplishing  very  much  what  H.R.  6400  does  and  I  thank  you  for 
being  here. 

The  Chairman.  Mr.  MacGregor. 

Mr.  MacGregor.  I  have  been  examining  very  carefully  the  docu¬ 
ment  bearing  today’s  date  from  Hie  United  States  Commission  on  Civil 
Rights  entitled  “Registration  and  Voting  Statistics.” 

You  and  Chairman  Caller  have  already  commented  on  the  fact 
that  in  those  counties  and  in  certain  of  our  States  having  a  larger 
nonwhite  population,  the  percentage  of  Negroes  registered  to  vote 
is  strikingly  low  in  comparison  to  States  where  there  is  not  a  majority 
of  nonwhite  population. 

I  would  like  to  call  to  your  attention  some  other  factors  and  ask 
you  if  you  can  give  us  the  benefit  of  your  experience  in  the  Civil 
Rights  Commission  hearings  on  voting  statistics  on  another  point. 

I  note  there  are  7  counties  in  Alabama,  2  in  Mississippi,  and  7  in 
Georgia  and  all  16  of  these  counties  have  a  higher  honwhite  popula¬ 
tion.  In  each  of  these  16  counties,  a  substantially  higher  number  of 
voters  are  listed  in  column  2,  number  registered,  than  there  are 
in  column  1,  voting  age  population,  among  the  white  population. 

So  that  I  may  make  myself  clear,  let’s  refer  to  Just  a  couple  of  ex¬ 
amples,  Greene  and  Hale  Counties  in  Alabama.  Greene  County  with 
a  voting  age  population  of  1,649  for  whites,  and  number  registered, 
whites,  2,306. 

Hale  County:  with  8,694  whites  listed  in  the  voting  age  population 
column,  the  number  registered  is  listed  as  4,824. 

Of  course  I  have  noted,  Father  Hesburgh,  that  in  each  of  these  three 
States  from  which  the  figures  have  been  taken  in  column  2  titled, 
“Number  Registered”  the  date  is  somewhat  later  than  the  date  in  which 
the  figures  In  column  1  are  taken. 

I  am  wondering  whether  on  the  basis  of  your  experience  the  mere 
passage  of  time  and  possible  increase  of  white  citizens  in  those 
counties  accounts  for  this  very  unusual  fact  of  having  a  greater  num¬ 
ber  registered  than  there  are  eligible  to  vote  I 
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Reverend  Hesbihcih,  We  have  found  really  two  things.  One  is  the 
failure  to  delete  the  names  of  those  who  died.  That  is  one  of  the 
main  reasons  this  happens.  It  also  happens  because  of  the  number 
of  people  who  move  away  and  are  not  deleted  from  the  list. 

'  Mr.  MacGregor.  Are  each  of  those  practices  prevalent  in  the  coun¬ 
ties  where  there  is  a  large  non  white  population?  They  would  appear 
so  from  my  examination  over  the  last  2  hours  of  the  document  that  I 
referred  to  earlier. 

Reverend  Hesburcjh,  I  would  say  it  could  be  but  I  do  not  have  evi¬ 
dence  to  say  for  sure  yes  or  no  to  that  question. 

Mr.  Rodino.  We  want  to  thank  you  and  Mr,  Taylor  once  again  for 
coming  here  and  we  want  to  thank  you  for  the  fine  work  you  are  doing 
for  the  Commission. 

Reverend  Hbsuuroh.  Thank  you,  Mr,  Rodino,  nnd  on  behalf  of  the 
Commission  they  too  would  want  me  to  thank  you  for  your  gracious 
reception  of  us  this  afternoon  and  the  work  you  are  doing  to  get  a  law 
out  to  help  us  face  all  of  these  problems  all  over  the  country. 

Mr.  Ciielf,  It  was  said  a  while  ago  by  one  of  the  members  that  there 
is  nothing  magic  about  the  bill  but  by  the  same  token  I  would  like  to 
think  there  is  nothing  unmugic  about  it  either. 

Something  was  also  said  about  pressure.  There  are  some  pressures. 
I  am  sure,  but  I  can  say  to  you  quite  frankly  as  n  member  of  the  f nil 
committee,  and  I  am  here  only  as  a  guest  of  the  subcommittee,  that  I 
have  had  but  2  letters  in  all  of  the  mail  I  am  getting,  out  of  500  or 
600  a  day,  only  1  for  and  1  against  this  particular  piece  of  legislation. 

So  it  can’t  be  pressure.  I  am  the  for  the  right  to  vote  because  it  is 
right.  I  am  for  it  because  it  is  LPD — Long  Past  Due. 

I  am  for  it  because  in  America  we  shomd  not  lmve  this  shameful 
thing  existing  where  somebody  because  of  the  color  of  his  skin  or  shape 
of  his  ey  es  can’t  vote. 

This  is  America  nnd  in  my  opinion  we  must  show  the  light  and  an 
example  to  the  rest  of  the  world,  how  democracy  works.  If  we  can’t 
do  it  were  then  may  the.  Good  Lord  help  the  world,  for  we  shall  have 
failed  it. 

Reverend  IIksbukoh.  I  am  glad  you  are  with  us. 

Mr.  Ciisuf.  I  wont  to  thank  you,  all  of  you,  for  this  presentation. 
Thank  you  for  coming,  I  salute  you,  I  commend  you.  You  are  doing 
great  work  in  the  vineyard  of  the  Master. 

(The  following  exhibits  from  the  Civil  Rights  Commission  public 
hearings  in  Jackson,  Miss.,  held  February  16-20, 1965,  were  submitted 
for  inclusion  in  the  record :) 

EXHIBIT  NO.  46 

Analysis  of  Issaquena  County  Votinq  Application  Forms 

On  January  15, 1964,  the  Department  of  Justice  photographed  the  registration 
and  voting  records  of  Issaquena  County,  Miss.  At  that  time,  there  were  only  119 
registration  forms  In  existence.  The  forms  covered  applications  for  the  period 
from  July  21,  1061,  to  July  30, 1963.  The  following  Is  an  analysis  of  the  regis¬ 
trar's  administration  and  grading  of  the  registration  test  for  this  period. 

I.  forms  Analyzed, 

All  forms  represented  applications  by  whites ;  all  passed,* 

II.  Analysis  of  forms 

‘Department  of  Juetto  Ales  show  that  at  the  time  of  the  photographing,  the  registrar 
stated  that  all  applications  had  been  passed,  all  executed  during  her  term  of  office  and 
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A.  SELECTION  OF  CONSTITUTIONAL  SECTION 

The  Mississippi  registration  application  form  has  three  significant  questions : 
Question  18  requires  the  applit'ant  to  copy  a  section  of  the  State  constitution 
designated  by  the  registrar;  question  IP  requires  him  to  interpret  the  section; 
question  20  requires  hint  to  set  forth  his  understanding  of  the  duties  and  obliga¬ 
tions  of  citizenship  under  a  constitutional  form  of  government. 

For  ttie  period  1961-08,  the  registrar  rolled  primarily  on  three  sections  of  the 
constitution  in  administering  questions  18  and  10.  Of  the  110  persons  who  took 
the  test,  111  were  given  one  of  these  three  sections. 


Vumltr  of 

Section:  appttcanta 

SB . 44 

8 . 30 

240  . 21 

00 _  4 

14 . 3 

11 _ _ — .  a 

30 . - . . .  2 

123  . . . . - . .  2 

33 . 1 

103 .  1 

0 . . - . . .  1 

Preamble  to  TJ.S.  Constitution - 1 


A  review  of  the  sections  selected  by  the  registrar  shows  that  short  and  easy 
to  understand  sections  were  chosen  to  be  given  to  almost  all  nppllcantB.  Only  In 
one  instance  was  applicant  asked  to  Interpret  a  more  complicated  section.  The 
applicant  in  that  case  was,  at  the  time  of  his  application,  a  student  at  Vanderbilt 
University.  He  was  asked  to  copy  and  interpret  section  103  which  deals  with 
public  officers,  touching  on  vacancies  In  office,  compensation,  duties  and  powers. 
(Application  of  William  Thomas  Touchberry,  Jr.,  March  12,  1003.)  Another 
applicant  was  ashed  to  interpret  the  preamble  to  the  U.S.  Constitution,  a  pro¬ 
cedure  not  in  conformity  with  the  provisions  of  the  Mississippi  statute. 

B.  ASSISTANCE  to  APPLICANTS  AND  ACCEPTANCE  or  INADEQUATE  ANSWERS 

An  analysis  of  the  nnswers  given  to  questions  18  end  20  clearly  indicates  that 
assistance  was  given  to  many  of  the  applicants  and  that  the  registrar  accepted 
Inadequate  and  in  Borne  cases  grossly  inadequate  answers  in  passing  some  of  the 
applicants.  The  conclusion  that  assistance  was  given  is  based  upon  the  finding 
of  verbatim  answers  on  ninny  of  tbe  forms. 

(1)  Forty-four  persons  were  given  section  86  to  interpret.  Tbe  section  reads ; 
"The  Senate  shall  consist  of  members  chosen  every  four  years  by  the  qualified 
electors  of  the  several  districts.” 

The  first  IS  applicants  listed  below  interpreted  section  35  by  stating  (slight 
variations  noted) :  "To  elect  the  Semite  members  every  four  years  in  order 
to  get  people  who  keep  abreast  of  the  times.” 

Each  one  of  these  answered  question  20,  dealing  with  the  duties  of  citizenship, 
with  the  following  statement ;  "To  obey  the  laws  of  the  state  and  serve  iu  a 
useful  eacapity  whenever  possible.” 

Date  of  application  and  applicant : 

1.  July  21, 1961 — Gary  Wayne  Morgan. 

2.  June  19, 1961 — Julius  Wayne  Cole 

3.  August  28, 1961— Louie  Franklin  McTeer. 

4.  January  6, 1962 — Henry  Wltborn  Bye. 

6.  January  18, 1962— Katie  Jane  Stuart. 

6.  January  24, 1962— Allen  George  Mabalite. 

7.  January  26, 1962— Wilbert  O’Neal  Hill. 

8.  January  36, 1962— Mrs.  R.  M.  Ralford,  Jr. 

D.  February  19,  1962— James  G.  MeDuff.  (McDnfTs  answer  to  20  read ;  "To 
abide  by  the  law  and  serve  the  state  in  a  useful  capacity  whenever  possible.”) 

10.  January  19, 1662— Thomas  HI.  McGrew.  (McGrow’s  answer  to  19  omitted 
the  word  “abreast,"  and  read :  "To  elect  the  senate  members  every  four  years  In 
order  to  get  people  who  keep  of  the  times.") 

11.  February  22, 1964 — Walter  Clifton  Porter, 

12.  February  23, 1964— Reid  Erwin  Monteltb. 

13.  January  17, 1963— Darlene  May  Smith. 

14.  January  21, 1963— John  D.  McGrew,  Jr. 
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15.  February  20. 1903— Rachel  J,  Chick. 

The  applicant  listed  below  Interpreted  the  same  section  by  merely  repeating  the 
words  or  the  section. 

10.  January  SO.  1002 — Mrs,  Charles  Morris.  Jr. 

The  three  applicants  listed  below  gave  Inadequate  interpretations  of  this  sec* 
tlon.  Their  complete  answers  are  given. 

March  18.  1903 — Bobby  Roy  Boyd.  (Applicant's  interpretation  read  only: 
“equlble  wrtghta." ) 

18.  April  1, 1068— Peggy  Ophelia  Edwards.  (Applicant's  interpretation  rend: 
“The  Government  la  for  the  people  and  by  the  people.") 

19.  April  12.  1908— Dorothy  Lee  Hoigle.  (Applicant’s  Interpretation  read: 
“Elect  every  four  years.") 

(2)  Thirty-six  persons  were  given  section  8  to  interpret.  The  section  reads : 
“All  persons,  resident  of  this  State,  citizens  of  the  United  States,  are  hereby 
declared  citizens  of  the  State  of  Mississippi."  The  Interpretations  of  section  8 
did  not  show  a  broad  pattern  of  similarity. 

The  three  applicants  listed  below  interpreted  section  8  by  stating:  “All  resi¬ 
dents  of  this  State  who  aro  citizens  of  the  United  States,  are  citizens  of  Mis¬ 
sissippi,  without  regard  to  race,  creed  of  (sic)  previous  conditions." 

1.  January  25, 1902— John  R.  Tremaine. 

2.  April  23, 1962— Earl  L,  Richardson. 

3.  January  7, 1963 — Annie  Marie  Cousins. 

The  husband  nnd  wife  applicants  listed  below  both  interpreted  section  8  by 
stating:  “If  you  are  a  citizen  of  the  United  States  and  live  In  Mississippi,  you 
are  a  citizen  of  Mississippi." — nnd  answered  question  20  by  stating :  “To  obey 
all  State  and  Federal  laws.” 

4.  April  20, 1603 — Flossie  Mae  Johnson. 

5.  April  20, 1963 — Floyd  Johnson. 

The  three  applicants  listed  below  gave  Inadequate  Interpretations  of  section  8. 
0.  June  21,  1963 — Emma  Jane  Pack.  (Applicant's  interpretation  read:  “Ton 
have  your  legal  rights  as  a  citizen  to  vote  as  you  wish,") 

7.  June  10,  1963 — Claude  Gardner,  Jr.  (Applicant's  interpretation  read: 
“Which  means  that  all  citizen  are  unnmerlcn  that  does  not  take  part  in  civic 
and  national  election.”) 

8.  January  22, 1962 — J.  W,  Jones.  (Applicant’s  interpretation  read;  “Citizens 
of  Mississippi”  answer  to  question  20  read :  “good  and  honest  officials.”) 

(8)  Twenty-one  persons  were  given  section  240  to  interpret.  The  section 
reads :  “All  elections  by  the  people  shall  be  by  ballot." 

The  nine  applicants  listed  below  interpreted  section  240  by  stating:  “Elec¬ 
tions  by  the  people  shall  be  held  by  secret  ballot,"  Each  of  these  answered 
question  20  with  the  following  statement:  “Obey  the  duties  of  the  government 
and  carry  out  the  rules  and  laws  to  the  best  of  your  ability" 

1.  July  21, 1961— Bunny  Jean  Richards. 

2.  July  21, 1901— Mrs.  G.  W.  Morgan. 

8.  July  24, 1061— Rudy  A.  Holcomb, 

4.  October  80, 1961 — Agnes  Marie  Burras. 

6.  October  80, 1901— Marvin  Harry  Burrus. 

0,  October  18, 1901 — Claude  Charles  Collins. 

7.  November  0, 1901 — Marlon  G,  Massey. 

8.  April  27, 1962— Molly  Perkins  Dew. 

0.  January  17, 1968— Samuel  Lee  Smith. 

The  applicant  listed  gave  an  inadequate  Interpretation  of  section  240: 

10.  April  21, 1902— Fannie  Sue  Boyd  Bonamour.  (Applicant's  interpretation 
read :  “The  people  can  not  vote  if  they  are  not  a  citizen.  No  votes  can  be  counted 
for  except  the  ones  that  are  suppose  to  be.") 

His  answer  to  question  20  read :  “Because  if  everyone  could  vote  and  not  be  a 
citizen,  there  would  be  no  need  for  voting.  Everyone  could  vote,” 

(4)  Four  persons  were  given  section  20  to  Interpret.  The  section  reads:  “No 
person  shall  be  elected  or  appointed  to  office  in  this  state  for  life  or  during  good 
bebavtor,  but  the  term  of  all  offices  shall  be  for  some  specified  period." 

The  two  applicants  listed  gave,  on  the  same  day,  similar  interpretations  of 
this  section : 

1.  April  12,  1903. — Opal  Jean  Hetgle.  (Applicant's  interpretation  read :  “Tou 
can't  be  appointed  for  life  you  must  be  elected.”) 

2.  April  12,  1968. — Shirley  Ann  Heigle.  (Applicant’s  interpretation  read: 
"You  bave  to  be  elected  you  can  not  be  appointed  for  life.") 
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(5)  Three  persons  were  given  section  11  to  Interpret.  The  section  reads: 
“The  right  of  the  people  peaceably  to  assemble  and  petition  the  government  on 
any  subject  shall  never  be  Impaired." 

The  two  applicants  listed  gave  inadequate  Interpretations  of  section  11. 

1.  May  29,  1968.— Ulden  Tucker  Jennings,  (Applicant's  interpretation  read : 
"For  the  people  of  Mississippi  to  have  rights  peaceably  and  not  to  petition  the 
government  on  any  subject.") 

2.  June  6. 1963. — Mrs.  Agness  Arlene  Hill.  (Applicant's  interpretation  read: 
"A  people  living  In  the  State  of  Mississippi  Is  a  eltlsen  of  the  United  State  of 
Miss." 

The  applicant  answered  question  20  by  stating :  "As  long  as  we  have  the  con¬ 
stitutional  use  we’ll  have  the  right  to  vote.") 

(0)  Three  persons  were  given  section  14  to  Interpret.  The  section  reads: 
"No  person  shall  be  deprived  of  life,  liberty,  or  property  except  by  due  process 
of  law," 

The  applicant  listed  gave  the  following  interpretation  of  section  14, 

1.  June  25,  1963, — Bertrand  Holloway.  (Applicant's  Interpretation  read: 
“All  persons  have  the  right  to  exercise  freedom.") 

0.  FAILURE  TO  COMPLE7TB  FORM  CORRBOTLY 

The  existence  of  low  grading  standards  was  also  shown  by  the  fact  that  some 
applicants  were  passed  who  failed  to  complete  the  form  correctly.  In  some  cases, 
applicants  were  passed  who  did  not  answer  question  20,  while  In  other  cases, 
applicants  were  passed  who  signed  the  form  Incorrectly. 

( 1 )  Six  persons  listed  left  question  20  bla  nk. 

Date  of  application  and  applicant; 

April  12, 1062.— Donald  Lavem  McFate. 

April  21, 1962.— Barbara  A.  P.  Boyd. 

April  28, 1962.— Carol  A.  Richardson. 

April  23, 1962. — Earl  Lee  Richardson. 

January  7, 1908.— Annie  Made  Cousins, 

June  4, 1963. — Rose  Marie  Mabaltte. 

(2)  Improper  signature. — 77  persons  took  the  application  test  on  the  newer, 
more  complicated  form  which  requires  the  applicant  to  sign  In  two  places,  after 
the  general  or  minister's  oath  depending  on  which  oath  the  applicant  takes,  and 
on  the  line  entitled  “Applicant’s  Signature  to  Application."  (The  other  42,  all 
of  whom  took  the  test  In  1961  and  1902  on  the  less  complicated  form,  signed  the 
form  without  error,) 

Six  persons  failed  to  sign  the  form  on  the  line  entitled  “Applicant's  Signature 
to  Application." 

January  7, 1968— Darlene  May  Smith. 

January  17, 1968— Samuel  Lee  Smith. 

January  21, 1963 — J.  D,  McGrew,  Jr. 

January  28, 1963— Betty  Jean  McPhail. 

April  23, 1963— Jessie  Jones. 

May  20, 1968— Ben  Robert  Blaskley . 

Thirteen  persons  signed  on  the  line  for  the  minister's  oath  Instead  of  on  the 
line  entitled  “Applicant's  Signature  to  Application." 

January  7, 1963— Mrs.  George  Cousins. 

January  23, 1968 — Mrs.  Patrick  Kerr  West. 

January  30, 1068— Mrs.  Claude  Morris,  Jr. 

January 80, 1963— Vernon  O.  West. 

February  30, 1963— Rachel  J.  Chick. 

March  1, 3968— Bobby  Joe  McGrew. 

April  12, 1963— Jean  Helgla, 

May  10, 1063— Alice  Faye  Cornwell. 

May  24, 1063— Bverett  B.  Gardner. 

Junel,  1063 — James  D,  Gardner 
June  5>  1963— Mrs.  Agness  Arlene  Hill. 

June  11, 1968— Mary  J.  Gardner. 

July  80, 1003— Harold  W.  Smith. 

Three  forms  had  a  check  (V)  or  X  indicating  the  proper  lines  on  which 
to  sign. 

February  7, 1963— Betty  Massey 
April  3, 1963— Harold  Hetgte. 

May  22, 1083 — P.  K.  Huffman. 

46-88#  0-68 - 20 
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o.  rxnsoNs  mw  quai.tkieo  to  takr  tkbt 

Persons  not  qualified  to  register,  under  Mississippi  statutory  requirements, 
wcro  permitted  to  tnhe  tho  registration  tent,  III  nil  lint  one  of  then*  cases,  the 
applicant  signed  the  registration  book  after  successfully  ixnudng  tho  teat. 

(t)  Twelve  persons  wore  permitted  to  register  although  they  did  not  meet 
thn  requirement  of  residence  In  Mississippi  for  two  years  prior  to  the  next 
ensuing  general  election.  Miss.  CoiisI.,  Art  12  9 242  (18(10).  (A  federal  election 
wne  held  In  Novoniber  11X12,  and  an  election  for  county  officers  was  held  In 
November  11X13). 

Date  of  application,  applicant,  and  period  In  State  at  time  of  application : 
January  24, 1992,  Allen  George  Mnhnltte — 2  weeks, 

January  20, 1002,  Marjorie  L.  Tremaine— 11  months, 

April  21, 11X12,  Barbara  Anne  Boyd— 12  months. 

January  17, 11X13,  Samuel  f,ce  Smith — P  months. 

January  17, 11X13,  Darlene  May  Smith — 7  months. 

January  25, 1903,  John  Kuosoll  Tremaine,  Jr,— 12  months, 

April  12, 1903,  Sonya  Coleman— 14  months, 

April  12, 11X13,  Shirley  Ann  Ilclglo— 10  months. 

April  12, 1903,  Opnl  Jean  Heigh; — 12  mouths. 

April  30,  11X13,  Harold  Dean  Heigh1 — 14  months. 

May  2. 11X13,  Uolmrt  Istyd  Heigh— 15  months. 

June  4, 11X13,  Hose  Marie  Heigh— 18  months. 

(2)  Ono  person  wan  iH'rmltlod  to  register  although  she  did  not  meet  the  age 
requirement  of  21  years  of  age  before  the  next  election.  Miss.  Const,  Art  12 
9  242  (1890). 

Date  of  application;  April  21,  11X12;  applicant:  Fannie  Sue  Itoyd-Bonamour ; 
and  birth  date:  February  4, 11M2. 


EXHIBIT  5(1 

Votino  It  ion -m  ok  NwihoTkaohkhs  in  Four  Miaaiaatm  Counhkh 
(By  J Nines  W.  Fro  thro  mid  bowls  I.I|ikU».  Untvnrslty  of  North  Carolina) 

The  percentage  of  adults  registered  to  vote  In  tho  11  States  of  the  South  Is 
about  half  as  great  among  Negroes  as  It  Is  ntnong  whiles.  A  comprehensive  sur¬ 
vey  of  political  imrUctpattoh  In  the  Smith,  carried  out  In  11X11,  found  that  33 
)>ercent  of  all  voting-age  Negroes  and  (Ml  percent  of  all  voting-age  whites  were 
registered  to  vote.1  Although  registration  has  Increased  among  both  whltea  and 
Negroes  In  the  taat  4  years,  the  disparity  between  tho  rares  remains  approxi¬ 
mately  the  same.  In  the  non-Sauthem  Stntea,  an  the  other  hand,  there  la  almost 
no  difference  In  the  rates  at  which  Negroni  and  whites  register  to  vote— S3  |wr- 
cent  of  the  vottng-nge  whites  and  78  percent,  of  the  voting-age  Negroes  were 
registered  to  vote  In  1900.* 

If  we  go  back  to  1940,  before  the  Supreme  Court  declared  the  "white  primary" 
unconstitutional,1  only  about  li  percent  of  tho  adult  Negroes  were  registered  to 
vote  In  the  South.  Since  1940,  this  figure  has  Increased  to  approximately  39 
percent.  Despite  this  great  Increase  In  Negro  voter  registration,  tho  rate  of 
increase  lias  been  highly  uneven  nmong  different  Southern  States.  As  table  1 
Indicates,  the  Bouthwlde  Increase  was  34  percentage  lmluts,  from  5  percent  to  311 
l*ereeiit,  The  largest  Increases  were  In  Tennessee  (51  percentage  points),  Texas 
(49  percentage  points),  Florida  (48  percentage  points).  The  smallest  Increase 
was  In  Mississippi  (7  percentage  points),  Mississippi,  which  had  tho  manliest 
Increase  In  Negro  voter  regislrnlhm,  also  started  from  the  lowest  point,  with 
virtually  no  Negroes  registered  In  1040.  Tho  proportion  of  Negroes  registered 
In  Alabama,  which  rankl'd  at  the  bottom  along  with  Mississippi  iti  1940,  the  next 
to  the  bottom  In  190-1,  la  three  times  ns  great  as  the  proportion  registered  In 
Mississippi. 


1  Donald  It.  Mntthow*  and  Jsmra  w.  Profhro,  Negro  Polhtoal  PortMpathn  Is  the 
South  (Naw  York :  Hnrcourt,  Brnca  A  World.  In  pitbilmtlon).  .  „  .  , 

•  Data  from  a  national  survey  conducts)  by  tlio  Survey  RManreti  Cantor  at  Hie  uni¬ 
versity  of  Michigan. 

•  In  Smith  v,  AUwright,  821  U.9. 648  (1944). 
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Taiu.fi  1 — Batimated  porcentage  of  Negroes  registered  to  tote  In  the 
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Hmirwo; Uorlvod  bran  P,8.  CoiislumIiiihgii  nonwlilte  itopulullou  and  bam  NoRrorcnlstratlonrailuiHtos  In 
il.  Myrdnl,  "An  Amwlcnii  lUtomina’'  (Now  York*  Hunter  A  ltron.,  iho,  i>.  «Wj  M.  I'rlce,  "The  Norto 
Voter  In  Hie  South"  (Allmitn:  Sc  til  hem  Ilegtoniil  I'miurll,  UW7),  i>.  fc;  U,8,  com  mission  on  Civil  lllalita, 
IMS  Report  (low  CotmnlMlon  on  Civil  Wahls  llouort)  (Washington,  l>,0,,  lowi,  ond  U.8.  Commission  on 
Civil  lllulils,  Voting  (11)01  CoiHiiitwIoii  oii’pivll  IllRhU  Itonort)  (WmlilURton,  li.O.,  1S0I);  Soutli-lteglonsl 
Connell  Uut*  roper loil  In  tlio  Now  York  TIihm,  Aug,  39,  ISM, 


rilK  PROtUJOM  FOR  INVESTIGATION 

Tho  findings  praiented  above  Indicate  that  (be  degree  to  which  Mississippi 
Negrore  exerelw  the  right  to  register  m  voters  differs,  not  only  from  whites  In 
Mississippi,  but  a  Inn  from  Negroes  In  other  Southern  Stutea  Many  factors  may 
Influence  the  decision  In  register  ah  a  voter  or  to  renin  In  a  noli  voter,  e.g.,  ellgi* 
hillty  tinder  ilio  formal  rwjulremonta  (such  tie  uge,  re«l  donee,  or  literacy),  in¬ 
terred.  In  getllng  registered,  Interest  In  a  particular  election,  or  fJie  feeling  that 
mm's  vote  would  make  n  difference.  In  addition,  unlikely  na  such  a  possibility 
may  appear  Iti  ii  democracy,  iteoplc  limy  decide  not  to  register  becaiiae  of  fear  or 
Intimidation. 

The  puritore  of  tho  Investigation  reported  hen*  wan  to  (Uncover  the  reasons 
for  failure  to  register  and  to  vote  among  Negroes  In  four  Mlneh*ri[)pi  counties. 
Since  Negroes  In  MisMlpsippI  have  low  lovels  of  education  (the  1UU0  census  re¬ 
ported  tit o  median  achool  y»*ar«  coui|tleti*d  by  Negroes  as  (1,0),  failure  to  register 
might  atom  from  lack  of  education  or  Interest,  A  amithwldo  aimlyats  of  the 
relationship  iKd.wceii  the  social  and  economic  chnrnctcrlstlca  of  southern  counties 
and  the  prcinutloiia  of  Negroca  registered  found  a  atrong  relationship  between 
tlueo  charnel  erlstlca  and  Negro  registration. 

However,  even  when  wo  take  the  social  and  economic  characteristlre  of  Mis¬ 
sissippi  count  lea  into  account,  their  rate  of  Negro  voter  registration  Is  14  pemuit- 
ngc  points  below  what  would  bo  expected  If  Negro  registration  In  Mississippi 
responded  In  county  clmracterlatlea  na  does  Negro  registration  In  the  South  ns  a 
whole.4  Tho  extremely  low  rate  of  Negro  voter  registration  in  Mississippi  thus 
cannot  Ik*  explained  simply  by  low  levels  of  education  and  other  factors  that 
tend  to  depress  political  participation  throughout  the  South. 

The  survey  reported  here  was  confined  to  Negro  school  teachers,  all  of  whom 
wore  college  graduates,  in  order  to  insure  that,  all  members  of  the  population 
being  sampled  wore  literate.  In  tho  other  10  Southern  Statist,  for  example,  60 
ticrcent  of  the  Negrues  with  college  degrees  were  registered  to  vote  in  1901, 
Kour  counties  wore  delected  for  tho  survey  by  tho  Oivll  Rights  Commission,  with 
the  Intent  of  Including  both  eounbloa  with  relatively  low  and  with  relatively 
high  m tea  of  Negro  voter  registration, 


*  Gonald  B.  Ma  t  the  wa  and  James  W.  Prottiro,  "Social  and  Hconomlc  Factors  and 
Negro  Voter  KeglM  ration  In  the  South,"  dmarimn  Political  Peftuee  WetSew,  LVII :  $4-44, 
Mofch  layd-Pand  ‘'Political  Factora  and  Negro  Voter  Regtatratton  In  the  Booth,"  APBR, 
hVIl  •  306-807,  June  1008.  ,  . 
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THIS  W6BKAK01I  PfWOMJUHK 

Tito  Civil  Rights  Commission  contracted  with  the  National  Opinion  Research 
Center  to  draw  n  largo  mndoin  suinple  of  mqiondents  from  lists  of  Negro  teachers 
In  the  four  counties  and  t»  conduct  the  Interview's.  In  three  of  the  cou tildes 
(X.  Y,  and  Z),  the  sample  was  drawn  from  all  Netrro  teachers  In  the  county;  In 
county  W,  the  sample  was  selected  only  from  thorn*  teaching  In  ’the  county  sent, 
which  Imd  n  relatively  hitch  rale  of  Netrro  voter  registration.  UeoiKnidenta  wore 
selected  at  ntndom  from  lists  of  those  currently  employed.  They  were  Inter¬ 
viewed,  with  assurances  of  anonymity,  hy  professional  Negro  Interviewers  trained 
by  the  NOUO  staff  during  December  lOiW  and  January  tOCHi.  The  niunher  of 
Negro  teachers  in  each  of  thu  four  sampling  amis,  the  size  of  the  sample,  niul 
the  muntier  of  completed  Interviews  follow. 


County 

TonBlioM  In 
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The  Interview  schedule  itself  was  drafted  by  the  authors  of  this  report,  ns  con¬ 
sultants  to  the  NORC.  The  NOUO  sent  the  completed  Interview  schedules  di¬ 
rectly  to  the  anihora  of  the  report  for  ana  lysis:  The  quality  of  the  Interviews 
suggested  the  Interviewers  succeeded  In  establishing  good  rnpport  with  respond* 
cuts.  The  lack  of  contradict  Ion  In  the  Interviews  on  quest  Ions  of  fact  enhances 
confidence  In  the  vnlldlfy  of  the  nvqMiiscs.  Since  tile  samples  Were  bused  open 
sound  sampling  procedures,  the  llndlngs  nut  Ite  taken  as  representing  tho  ex¬ 
periences  and  attitudes  of  tho  general  ixipulatfous  under  study. 

The  limitations  of  this  study  must  he  kept  In  mind  in  evaluating  the  findings. 
First,  no  Inferences  should  be  drmvu  on  the  basis  of  this  study  about  Negro 
voting  rights  In  other  i tarts  of  Mlsttltatlppl.  The  survey  was  designed,  not  as  a 
sample  of  Negro  teachers  In  IMIfwlsHlpiil.  but  as  four  separate  samples  In  three 
counties  and  one  city.  Tito  different  pmchlees  we  found  In  tho  four  counties  that 
were  surveyed  strengthen  this  reservation.  Second,  no  Inferences  sltould  be 
drawn  front  IJu*  findings  nltout  attitudes  of  Negroes  in  general  In  the  four  study 
si  tea  The  imputation  of  coneorn  In  this  study  was  the  population  of  Negro 
school  teachers  only.  They  are  not  representative  of  the  Negro  population  as  A 
whole.  Third,  guarded  Inferences  ran  Ik*  drawn  about  voting  eligibility  (as 
distinct  from  nttltiidw)  of  other  Negroes  In  the  study  sites.  In  view  of  the 
unusually  high  educational  attainments  of  the  imputation  under  study,  one  can 
Infer  that  If  they  are  judged  Ineligible  to  vote  other  Negroes  with  lower  levola 
of  education  would  also  he  jndged  Ineligible,  Such  a  conclusion  Is  u  logical  ( 
Inference,  however,  not  nn  established  finding. 

A  COMPARISON  OP  TIIR  VOTING  RIGHTS  OP  NEORO  TKAOlfRRS  IN  POUR 
MISSISSIPPI  COUNTIES 

Wtttingnnsa  to  dtoettsa  political  parttcfpaiton  | 

Negro  ten chora  vary  greatly  In  perceptions  about  their  political  freedom  or 
repression  in  the  tour  study  counties.  Only  In  tho  county  scat  cf  county  W  do 
they  enjoy  a  widespread  feeling  of  freedom  to  imrtlclpnto  In  American  polities, 

In  the  other  three  counties,  the  variation  Is  from  complete  to  partial  feelings  of 
repression. 

An  Important,  If  Indirect,  Indication  of  an  atmosphere  of  freedom  Is  willingness 
to  be  Interviewed  on  questions  about  imllttral  ixirbtdpatlon.  Throughout  the 
South,  leas  than  10  i ►erven f.  of  all  Negroes — which  includes  only  a  small  per- 
ventage  with  a  college  education— hove  refused  to  discuss  the  quest  Ion  of  political 
[mrttdpation  with  intervlewerH.*  In  three  of  these  four  counties,  the  percentage 
of  Negro  teachers  who  refused  to  talk  about  political  participation  was  not  ex¬ 
tremely  high.  (In  county  W  It  was  about  normal  for  the  Smith  os  a  whole,  and 
in  counties  X  and  Y  tho  refusal  rate  was  not  greatly  atmve  normal.)  In  county 


*  Matthews  and  rrothro,  op.  eft. 
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•ft,  however,  the  refusal  rote  wrh  extraordinary,  especially  when  wo  uoaalder  that 
tko  sample  was  restricted  to  college  graduate!).  (The  data  are  eumtnarlaed  In 
inkle  3.1 

Tadlb  2. — Rates  of  refusal  to  be  tnteritiewed  by  Negro  teachers  in  4  Mississippi 

counties 
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In  county  Z,  more  thnn  8  out  of  every  fi  teachers  who  were  approached  (81  out 
of  SOI  refused  to  be  interviewed.  Moat  of  these  refusals  offered  no  explanation, 
hut  ime-thlrd  (10  out  of  91)  volunteered  the  comment  that  they  wore  afraid  that 
granting  the  Interview  would  jeoiuirdlze  their  Jobs.  Seven  of  I  bene  ten  further 
explained  that  they  hod  tieen  instruoltHl  by  their  school  principal  not  to  discuss 
civil  rights  with  anyone.  They  added  that  (Ida  was  given  lo  them  aa  an  order 
from  the  county  achnol  superintendent. 

The  high  level  of  reluctance  characterizing  Negro  teachers  In  county  Z  Is  not 
found  in  the  other  count  lea.  Nevertheless,  the  minority  who  refused  to  be 
Interviewed  cited  fear  of  toss  of  their  Jobs  often  enough  to  suggest  that  this 
threat  la  perceived  by  some  Negro  teachers  In  these  counties  as  well.  The 
rmmher  of  refusals  citing  fciir  of  their  Jobs  tn  cnch  of  these  counties  la ;  W,  1  out 
of  2 !  X,  2  out  Of  8 !  Y,  8  out  of  7. 

The  explanation  for  the  high  refusal  rate  In  county  Z  Is  Important  In  evaluating 
all  subsequent  findings.  As  many  teachers  were  approached  for  Interviews  in 
county  Z  na  In  the  other  counties,  but — In  view  of  the  orders  of  the  school 
Miiierlntendenl— the  analysis  that  follows  Includes  only  ID  interviews  from 
county  Z,  When  we  consider  fear  as  a  reason  for  not  registering  to  vote,  for 
exntnpie,  we  shnlt  rely  only  upon  tboso  teachers  who  were  willing  to  be  Inter* 
viewed.  It  should  he  kept  In  mind  that  02  percent,  of  the  teachers  In  county  Z 
were  ton  reluctant  or  fearful  even  to  grant  the  Interview  and  that  they  are  not 
included  In  the  rest  of  the  analysis, 

lV>frr  registration 

Voter  registration  among  Negro  teachers  also  varies  markedly  among  the 
four  sample  counties.  In  county  W,  almost  three-fourths  of  the  tenchera  were 
registered  voters.  And  hotter  than  0  nut  of  10  of  those  who  wero  registered 
had  actually  voted.  In  county  X,  less  thnn  half  the  teachers  were  presently 
registered.  County  Y  bod  only  one  registered  teacher  out  of  a  sample  of  40. 
In  county  Z,  there  was  not  a  single  registered  voter  among  the  teachers  inter¬ 
viewed.  ( See  table  3. ) 

Tabus  3. — Registration  of  Negro  teachers  to  4  Mississippi  counties 
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Of  the  10  teachers  interviewed  in  county  Z,  none  had  ever  attempted 
to  register.  Six  of  these  10  state  that  they  have  not  tried  because  they 
fear  the  possible  consequences — 4  mentioning  the  fear  of  losing  their 
jobs.  In  addition,  two  teachers  in  county  Z  state  they  have  heard  of 
Negroes  who  tried  to  register  and  actually  did  lose  their  jobs. 

In  county  Y,  in  addition  to  tho  one  teacher  who  has  recently  become 
a  registered  voter,  only  one  other  respondent  has  ever  tried  to  register. 
This  poison  stated  that  ho  was  tola  the  polls  were  closed  although 
he  saw  thnt  white  people  were  being  registered .  Of  the  38  other  county 


302 


voting  rights 


Y  respondents  who  have  not  tried  to  register,  28  say  that  their  failure 
to  make  an  attempt  is  a  result  of  their  fear  of  the  possible  consequences. 
Fourteen  of  these  28  fear  the  loss  of  their  jobs. 

The  18  teachers  not  registered  to  vote  in  county  X  include  6  indi¬ 
viduals  who  have  tried  to  register  and  failed.  Of  the  nine  others  who 
have  not  tried  to  register,  only  one  person  says  that  fear  played  any 
role  in  his  failure  to  make  an  attempt.  The  others  credit  tneir  failure 
to  personal  negligence  or  lack  of  interest. 

The  picture  in  county  W  is  somewhat  similar  to  X.  Of  the  12  non- 
registrants,  one  has  tried  to  register  and  is  now  awaiting  the  results 
of  his  test.  Nine  of  the  11  others  state  that  they  have  not  tried  to 
register  either  because  of  a  lack  of  interest  or  because  of  their  own 
negligence.  One  teacher,  however,  expresses  a  fear  of  losing  his  job. 

Tablb  4. — Frequency  of  attempted  registration  among  nonrcgistered  Fegro 

teachers 

(In  percent) 


In  summary,  as  table  4  Indicates,  the  two  counties  with  virtually  no  Negro 
registration  are  also  those  in  which  almost  no  Negro  teachers  have  ever  tried 
to  register.  In  accounting  for  their  failure  to  try  to  register,  74  percent  in  county 
Y  and  32  percent  in  county  Z  state  explicitly  that  they  are  afraid.  For  some 
the  fears  are  not  described  la  detail ;  others  specify  that  they  would  lose  their 
jobs,  be  subjected  to  violence,  or  be  jailed.  In  county  Y,  however,  oue  teacher 
has  registered  since  the  last  election.  Despite  the  widespread  expressions  of 
fear,  several  respondents  reported  that  they  had  heard  of  a  recent  change  of 
policy  that  would  permit  registration.  Two  teachers  reported  that  their  school 
principal  had  announced  at  a  recent  teachers’  meeting  thnt  teachers  would 
henceforth  be  permitted  to  register.  Finally,  one  other  Negro  teacher  In 
county  Y  describes  a  recent  eburch  meeting  at  which  a  white  official  told 
Negroes  that  they  could  register,  as  long  as  they  were  not  In  groups.  Whether 
or  not  these  reports  Indicate  a  change  in  county  Y  Is  not  clear. 

Table  5  presents  the  major  fear  expressed  by  each  respondent  during  his 
Interview.  The  most  common  fear  Is  loss  of  one’s  Job,  far  overshadowing  every 
other  fear  in  Its  frequency.  Expressions  of  fear  occurred  In  more  than  half 
the  interviews  In  three  of  the  four  sample  areas.  Only  4  percent  of  the  re¬ 
spondents  In  county  W  expressed  any  fear,  but  the  frequency  rose  to  64  percent 
In  county  X,  76  percent  In  county  Y,  and  70  percent  in  county  Z. 

Table  5. — Expressions  of  fear  In  tntervieios  (categorized  .by  mo/or  fear 

expressed) 

(In  percent] 
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Motivation  to  partioipate  tn  polities 

In  terms  of  the  motivation  to  participate  In  poll  Hob,  there  are  some  varia¬ 
tions  among  the  four  counties,  but  in  all  four  there  Is  a  considerable  group 
that  manifests  high  ’  Involvement.  Asked,  for  example,  about  their  Interest 
in  the  1864  election,  a  majority  of  respondents  In  counties  W,  X,  and  Y  Indicate 
great  Interest,  and  a  large  minority  do  so  In  county  Z.  (See  table  0.) 

Table  d— Interest  in  1964  presidential  election 
(In  gwrwat] 
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i  A  respondent  la  oouoty  Z  did  oat  answer  thla  question. 


When  Interest  In  the  1804  election  Is  related  to  whether  or  not  Individuals  ere 
registered  voters,  the  patterns  are  sharply  different  In  the  four  counties.  In 
county  W,  more  than  three  out  of  four  of  those  who  show  high  Interest  In  the 
1004  election  are  registered.  In  X,  less  than  half  with  high  Interest  are  reg¬ 
istered.  In  Y,  only  1  is  registered  out  of  87  with  high  Interest.  In  Z,  none  Is 
registered  though  11  show  high  Interest.  Glearly,  degree  of  Interest  In  politics 
cannot  explain  the  differing  patterns  of  voter  registration  In  these  counties. 
Even  when  the  analysts  Is  confined  to  cltlaena  with  high  Interest,  the  proportion 
who  are  registered  drops  markedly  from  county  W  to  counties  X  and  Y  and 
It  disappears  entirely  In  county  Z.  ( See  table  7. ) 


Tabu;  7. — Relationship  of  interest  tn  1964  eleetio n  to  registration 


Level  of  Interest 

Percent  registered  tn— 

w 

X 

n 

Z 

Great  deal  or  Quite  a  let . 

Not  very  muon  or  not  at  all . 

^^2 

,0  (0) 

■hi 

iC  (01 

A  very  similar  pattern  Is  found  when  other  indexes  of  political  Interest— such 
as  desire  to  vote,  and  general  Interest  In  politics— are  related  to  actual  voter 
registration.  In  several  cases  the  level  of  political  tntereBt  expressed  In  county 
Y  la  higher  than  that  In  any  of  the  other  counties  despite  its  low  level  of  regis¬ 
tration.  Though  county  Z  teachers  express  a  lower  level  of  political  interest 
than  those  In  the  other  counties,  even  there  a  large  minority  of  teachers  express 
high  levels  of  political  Interest  and  concern.  Yet  none  of  these  highly  motivated 
teachers  has  even  attempted  to  register  to  vote. 

The  teachers  In  each  of  the  four  counties  feel  overwhelmingly  that  it  would 
make  a  differences  If  more  Negroes  registered  and  voted  in  their  county,  (See 
table  8.)  In  county  W,  the  teachers  talk  of  better  schools,  Negro  officeholders, 
more  responsive  white  officials,  and  greater  opportunities  that  might  Row  from 
Increased  Negro  voter  registration.  In  county  X,  one  teacher  says  Increased 
registration  would  be  good  because,  “If  they  (the  Negroes)  were  registered  they 
wouldn't  have  the  Inferiority  complex."  A  county  Y  teacher  speaks  eloquently  of 
the  fruits  of  greater  Negro  participation :  "The  sheriff  wouldn't  push  you  around 
because  he  would  have  to  depend  on  your  rote  to  get  In  office  *  *  *  If  you  have 
no  ballot  you  have  no  voice.  When  you  vote  you  are  a  more  responsible  dtisen, 
not  Just  existing,  but  part  of  an  existence  *  *  V’  In  county  Z,  where  Intimi¬ 
dation  appears  to  be  pervasive,  one  teacher  puts  the  case  for  Increased  Negro 
registration  on  a  very  simple  basts:  "Maybe  we  would  feel  better  about  things 
like  Just  talking  with  you." 
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In  all  four  counties.  a  large  majority  of  teachers  would  like  to  see  more  Ne¬ 
groes  registered,  and  they  approve  the  actions  of  Negroes  who  have  tried  to  reg¬ 
ister.  In  all  counties,  n  large  percentage  of  Negroes  show  high  Interest  In 
poll tlntl  matters  and  every  respondent  read  at  least  one  newspaper  and  maga¬ 
zine.  Yet  only  In  county  W  Is  even  a  majority  of  the  sample  of  Negro  teachers 
registered  to  vote.  Clearly  the  shadow  of  Intimidation  falls  between  the  wish 
to  participate  and  the  net  of  participation. 


Table)  8 .-—Do  you  fool  it  maid  make  a  difference  if  Negroes  (more  Negroes) 
registered  and  voted  In  thU  county  t 

|to  percent] 


W 

X 

Y 

% 

Tea . 

38-0 

BT.fi 

60.0 

No . 

&& 

M 

7,5 

3M 

Don’t  know . . . . . . . 

4.  A 

O 

1M 

Total . 

100 

ICO 

100 

100 

Number _ _ _ _ _ _ _ _ 

44 

u 

40 

15 

EXHIBIT  80 

Phecabed  Statement  op  Burke  Marshall  Submitted  to  the  U.S.  Commission 
on  Civil  Rights,  Jackson,  Miss.,  February  18,  I960 

INTRODUCTION 

Mr,  Chairman,  members  of  the  Commission,  I  am  pleased  to  be  here  today, 
at  your  request,  to  discuss  the  experience  of  the  Department  of  Justice  In  enforc¬ 
ing  the  Federal  voting  statutes  and  dealing  with  certain  other  problems  in  the 
Stato  of  Mississippi.  From  February  of  1981  until  January  of  1005,  I  was 
Assistant  Attorney  General  hi  charge  of  the  Civil  Rights  Division,  U.S.  Depart¬ 
ment  of  Justice.  While  I  am  now  engaged  In  the  private  practice  of  law  la 
Washington,  D.C.  and  no  longer  associated  with  the  Department  of  Justice, 
what  I  have  to  any  will  coincide,  I  think,  with  the  present  views  of  the 
Department. 

I  have  a  prepared  statement  to  read,  after  which  I  will  be  happy  to  answer 
any  questions. 

The  principal  Federal  constitutional  provision  dealing  wttli  voting  Is  the  ISth 
amendment.  Adopted  in  1870,  It  forbids  the  States  or  the  United  States  to 
deny  or  abridge  the  right  to  vote  In  any  election,  State  or  Federal,  on  account 
of  race,  color,  or  previous  condition  of  servitude.  Additional  Federal  power 
to  legislate  In  this  Held  Is  derived  from  the  14th  amendment.  Articles  I,  sec¬ 
tions  2  and  4,  ns  supplemented  by  the  17th  amendment,  also  are  a  source  of  § 
Federal  power  to  regnlnte  Federal  elections,  I 

•  Shortly  after  the  rat  Ideation  of  the  lBth  amendment,  Congress  adopted  legts-  1 

latlon  to  permit  private  litigants  to  bring  suit  to  protect  the  right  to  Vote.  During  B 

the  same  period  criminal  statutes  punishing  denials  of  the  right  to  vote  were  § 
enacted,  but  no  civil  enforcement  power  was  given  to  the  Department  of  Justice  | 
at  that  time.  I 

It  was  no  secret  to  anyone  that  these  statutory  remedies  were  hopelessly 
inadequate  and  that  there  were  no  attempts  made  to  enforce  those  laws  which 
were  available.  Negro  disfranchisement  was  widespread.  In  many  States,  Neg¬ 
roes  were  not  permitted  to  register  to  vote  and  those  already  registered  were 
purged  from  the  rollB — without  significant  protest  from  any  quarter.  This 
failure  to  make  good  on  the  promise  of  the  IGth  amendment  cannot  be  laid 
on  the  doorstep  of  any  one  State  or  any  one  region.  It  was  part  of  the  larger 
historical  pattern  which  saw  our  people  at  the  end  of  the  10th  and  the  be¬ 
ginning  of  the  20th  centuries  preoccupied  with  pursuits  other  than  the  meaning¬ 
ful  grant  of  full  citizenship  to  the  former  slAves.  Thus,  the  practices  which 
disfranchised  Negroes  flourished  unchallenged  for  three  generations. 

A  serious,  sustained,  and  broad  effort  to  deal  with  this  problem  began  only 
about  8  years  ago-  For  It  was  not  until  1057  that  public  acquicscnce  in  the  out¬ 
rageous  treatment  of  Negro  citizens  In  their  attempts  to  become  participants  in 
the  electoral  process  was  abated  sufficiently  to  permit  the  enactment  by  the 
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1  Congress  of  meaningful  legislation  to  protect  the  rights  of  Negro  citizens  to 
E  vote, 

;  In  the  Civil  Rights  Act  of  1057,  Oongress  empowered  the  Attorney  General 
<if  the  United  States  to  Institute  suits  to  protect  the  right  to  vote  from  depriva¬ 
tions,  because  of  race  or  color.  42  U.S.C.  11)71  (a),  (c).  At  the  same  time, 
the  act  also  prohibited  threats  and  Intimidations  for  the  purpose  of  Interfering 
i  with  the  right  to  vote  In  Federal  elections  and  It  gave  the  Attorney  General 
authority  to  bring  suits  to  protect  against  such  Interference.  42  U.8.C.  1071  (b) . 
<c). 

A  number  of  lawsuits  were  brought  between  1D57  and  1080  nnder  the  authority 
of  the  new  act,  none  of  them  In  Mississippi.  The  experience  with  these  law¬ 
suits  quickly  pointed  to  the  need  for  further  voting  legislation.  It  became  ap¬ 
parent  at  once  that  voting  discrimination  suits  could  not  adequately  be  pre¬ 
pared  without  full  access  to  the  relevant  registration  papers  and  documents 
and  that,  even  where  a  suit  was  brought  to  a  successful  conclusion,  the  scope 
of  the  relief  had  to  be  wider  than  what  was  being  afforded  by  the  courts 
at  thnt  time.  In  1000,  Congress  set  out  to  remedy  these  defects.  The  Glvll 
Rights  Act  of  that  year  granted  to  the  Attorney  General  full  powers  of  Inspec¬ 
tion  of  documents  In  the  custody  of  local  voting  registrars.  It  further  provided 
that  where  a  pattern  or  practice  of  discrimination  was  found  a  new  and  more 
comprehensive  procedure  for  the  registration  of  Negroes  wns  to  be  employed. 
This  new  procedure  permits  any  Negro  In  the  affected  area  whose  application 
has  been  rejected  by  local  officials  to  apply  directly  to  the  Federal  court  or  a 
Federal  voting  referee  for  an  order  certifying  him  to  vote.  The  orders  of  the 
court  so  obtained  ore  binding  upon  State  voting  officials  with  respect  to  both 
State  and  Federal  elections. 

The  Department  of  justice  brought  40  discrimination  suits  between  the  date  of 
enactment  of  the  1000  act  and  the  enactment  of  the  Civil  Rights  Act  of  1004. 
Of  these  40  lawsuits,  10  were  In  Mississippi.  In  addition,  7  voting  discrimina¬ 
tion  suits  have  been  brought  in  Mississippi  since  the  passage  of  the  1004  act 
so  that  up  to  date  we  have  a  total  of  23  such  lawsuits  brought  since  July 
1001. 

I  should  like  to  describe  these  Mississippi  lawsuits  In  some  detail,  but  before 
I  do  It  might  be  helpful  If  I  related  briefly  what  Mississippi  law  requires  In 
the  way  of  registration  for  voting,  and  whnt  the  statistics  show  concerning 
registration  for  voting  In  this  State. 

In  Mississippi  registration  Is  a  prerequisite  to  voting  In  any  election,  State 
or  Federal.  The  registration  laws  are  administered  In  each  county  by  a  regis¬ 
trar,  who  Is  the  circuit  court  clerk,  an  elected  official.  Since  the  recent  adoption 
of  the  Federal  i>oll  tax  amendment  (the  24th  amendment)  the  payment  of  jioll 
taxes  Is  a  prerequisite  to  voting  only  In  elections  for  State  offices.  Payment 
of  the  tax  Is  not  a  prerequisite  to  registration.  The  county  sheriff,  as  tax 
collector,  Is  responsible  for  collection  of  the  poll  tax. 

The  basic  qualifications  for  registration  In  Mississippi  are  citizenship,  resi¬ 
dence  In  the  State  for  2  years  and  In  the  election  district  In  the  county  for  1 
year,  The  prospective  voter  must  also  be  at  least  21  years  of  age,  not  insane, 
and  be  must  not  hove  been  convicted  of  any  disqualifying  crime. 

In  addition  to  these  basic  qualifications,  the  Mississippi  constitution  and 
laws  Impose  the  requirements  that  nn  applicant  must  he  able  to  read  and  write 
any  section  of  the  State  constitution  and  give  a  "reasonable  interpretation"  there¬ 
of  to  the  satisfaction  of  the  registrar ;  he  must  demonstrate  a  "reasonable  under¬ 
standing"  of  the  duties  and  obligations  of  cltieenshlp  under  a  constitutional  form 
of  government. 

These  requirements  became  effective  in  March  1055.  AU  persons  registered 
prior  to  January  1, 10G4,  were  exempted  by  law  from  having  their  qualifications 
to  vote  determined  under  these  added  requirements. 

In  1060,  the  requirement  of  "good  moral  character"  as  a  prerequisite  to  voting 
was  added  to  the  Mississippi  constitution. 

In  3082  several  new  statutes,  including  one  Implementing  the  good  moral 
character  requirement,  were  adopted,  These  laws  (1)  require  that  all  blanks 
on  the  application  form  be  completed  "properly  and  responsively"  by  the  appli¬ 
cant  without  assistance;  (2)  prevent  a  registrar  from  advising  a  rejected  ap¬ 
plicant  of  the  reason  for  bis  rejection,  because  that  would  constitute  assistance; 
(3)  provide  for  publication  of  names  of  applicants  for  registration  In  the  local 
newspaper  and  require  applicants  to  watt  for  an  extended  period  of  time  after 
publication  before  the  applicant  can  determine  (usually  about  a  month)  whether 
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be  has  been  registered  or  denied  registration ;  (4)  permit  any  qualified  elector 
to  challenge  the  qualifications  including  moral  character  of  any  applicant  whose  ~ 
name  Is  published,  Finally,  n  1060  law  permits  registrars  to  destroy  application 
forms. 

What  are  the  dimensions  of  the  problem?  The  statistics  provide  some 
answers.  I- 

The  most  complete  statistics  for  Negro  registration  are  for  January  1055,  ■■ 

Immediately  prior  to  the  adoption  of  the  constitutional  interpretation  teat  as  jf 
a  prerequisite  for  voting.  As  of  lOfift,  of  405,183  Negroes  of  voting  age,  21,003  a 
were  registered.  That  represents  4.3  percent  of  the  potential.  The  approx*  _ 
Itnate  figures  for  white  registration  as  of  that  time  are  as  follows:  710,031)  [I 
white  persons  of  voting  age,  at  least  428,486  were  registered,  representing  80.6  jt 
percent  of  the  potential. 

As  of  June  1,  1062,  we  have  accurate  statistics  on  34  of  the  82  Mississippi  f 
counties.  The  statistics  in  these  34  counties  show  208.648  persons  of  voting  I 
age  and  231,666,  or  78  percent  registered.  As  of  the  same  date,  of  230,770  Negroes 
of  voting  age,  10,445,  or  4.5  percent  were  registered. 

As  of  the  approximate  date  January  1, 1004,  we  have  compiled  accurate  figures 
for  20  of  the  82  counties.  These  figures  show  of  282,580  white  persons  of  voting  1 
age,  227,504,  or  80.5  percent  were  registered ;  of  201,840  Negroes  of  voting  age, 
12,878,  or  6.4  percent  were  registered. 

I  have  appended  to  this  statement,  as  appendix  ]  and  2,  the  statistics  of 
each  of  the  34  counties  In  June  1962,  and  the  statistics  In  20  counties  as  of 
January  1,  1064,  Let  me  simply  add  on  that  point  Hint  while  our  figures  nre  I 
generally  accurate,  In  some  instances  they  represent  educated  estimates  bused  j 
upon  counts  from  tbe  registration  and  poll  books  and  the  voting  figures  at  a  |j 
particular  election.  I 

I  now  turn  to  the  Department's  voting  litigation  In  Mississippi,  The  first  f 
suit  was  filed  In  July  of  1061.  Since  Hint  time,  23  df scrim!  nation  actions  have  I 
been  filed  under  section  1071(a),  Twenty-two  of  these  cast's  name  as  defendants  I 
Individual  State  officials  and  they  essentially  question  the  Improper  ndmlnistra-  I 
tton  of  State  laws  by  these  officials.  They  do  not  directly  attack  the  validity  of  I 
the  laws  themselves, 

In  the  case  of  United  States  v.  Mississippi  the  Department  has  undertaken  a  '■ 
different  and  more  fundamental  approach.  The  complaint,  filed  on  August  28,  ' 

1962,  named  as  defendants  the  Stnte  of  Mississippi,  the  three  members  of  Us 
Board  of  Election  Commissioners,  and  six  county  registrars.  The  complaint 
challenged  as  unconstitutional  and  In  conflict  with  paramount  Federal  law  ' 
most  of  tbe  bundle  of  Mississippi  voting  laws  I  have  already  described, 

Tbe  gravamen  of  the  comptatnt  Is  that  tbe  Mississippi  constitutional  and 
statutory  provisions  are  themselves  "engines  of  discrimination,”  as  the  Solicitor  , 
General  put  it  to  •the  Supreme  Court.  We  contended  that  these  laws  are  destgued  ' 
to  facilitate  and  abet  racial  discrimination,  that  this  hns  been  their  effect, 
and  that  the  history  ef  their  administration  demonstrates  conclusively  that  |! 
racial  discrimination  is  the  only  true  purpose  they  serve.  We  also  challenged  j- 
the  various  tests  on  "freezing"  grounds,  and  we  urged  their  Invalidity  on  the  j 
further  ground  that  the  State's  educational  system  so  discriminated  ngalnst 
Negroes  that,  in  fairness,  complicated  literacy  tests  could  not  be  required. 

The  relief  sought  In  United  States  v.  Mississippi  Is  nothing  less  than  the  sub¬ 
stantial  elimination  of  all  the  varied  literacy  requirements  and  an  order  requiring  , 
the  registration  of  any  Negro  applicant  who  meets  the  age  and  residence  re-  j 
qutrements,  is  able  to  read,  Is  Bane,  and  has  not  been  convicted  of  a  disqualifying 
crime. 

By  a  divided  vote,  tbe  three-judge  district  court  dismissed  tbe  complaint,  hold-  I 
)ng  that  It  failed  to  state  a  claim  upon  which  relief  could  be  granted.  This 
decision,  Incidentally,  appears  to  be  In  conflict  with  the  Judgment  in  a  similar 
case  brought  against  the  State  of  Loutslnna  In  which  another  three-judge  court 
held  Invalid  the  Louisiana  Interpretation  test  and  granted  freezing  relief  in 
21  parishes  against  the  use  of  a  new  so-called  citizenship  test.  Both  cases 
have  been  appealed  to  the  Supreme  Court  and  that  Court,  heard  arguments  on 
the  appeals  In  January, 

Let  me  turn  now  to  tbe  individual  discrimination  suits. 

The  Department  has  obtained  effective  final  decrees  against  registrars  In  two 
counties,  Panola  and  Tallnhatchip,  and  the  court  of  appeals  recently  directed  the 
entry  of  an  effective  decree  In  Walthall  County.  A  satisfactory  order  was  also 
entered  against  the  sheriff  of  Tallahatchie  County  In  another  1071(a)  case,  re 
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straining  him  from  discriminatory  manipulation  of  the  poll  tax  requirement. 

Cases  from  three  other  count  I  os — Holmes,  George,  and  Clarke — are  pending  on 
appeal,  Olnrko  for  the  second  time,  after  refusal  of  relief  In  whole  or  in  part  by 
the  cl  I  strict  court. 

Iu  the  Forrest  County  case,  which  is  proceeding  simultaneously  in  the  district 
court  and  the  court  of  appeals.  Interlocutory  relief  tins  been  grunted  by  the  ap¬ 
pellate  court  mid  the  district  court  bns  entered  a  decree,  granting  partial  relief, 
to  take  effect  after  disposition  of  the  court  of  apiiciilx  proceedings, 
lit  three  counties,  Madison,  Sunflower,  and  Jefferson  Davis,  coses  have  been 
tried  and  are  awaiting  decision,  and  a  trial  Is  currently  undemay  in  a  aecond 
Holmes  County  case. 

In  Marshall  and  Itenton  Counties  offers  of  judgment  have  been  made  and  the 
siqiervlsors  have  ordered  a  complete  reregistration  of  all  iwrsons.  Negotiations 
tiro  proceeding  with  respect  to  the  terms  and  conditions  of  the  registration,  par* 
tk'tilnrly  as  concerns  the  rights  of  Negroes  residing  In  tile  counties  prior  to  1004 
who  were  never  registered,  and  (he  problem  of  unequal  educational  opportunities. 

In  eight  counties— Marlon,  Issaquena,  Chickasaw,  Jasper,  Oktibbeha,  Lauder¬ 
dale,  Copiah,  and  Hinds — the  Department  has  filed  nine  lawsuits  (two  In  Ohleka- 
suw),  which  have  not  yet  come  to  trial,  but  preliminary  relief  adding  Negroes 
to  the  registration  rolls  and  opening  the  hooks  for  registration  has  been  granted 
In  Lauderdale  and  Hinds.  Similar  relief  was  also  granted  pending  the  decision 
on  tho  merits  In  Sunflower  and  Madison  Counties.  No  lD71(n)  case  In  Missis¬ 
sippi  has  been  dually  divided  adversely  to  tlie  Government, 

A  mere  sterile  recital  of  the  number  of  lawsuits  brought  cannot  provide  an 
accurate  measure  of  the  work  and  effort  that  went  Into  this  litigation. 

At  the  time  when  most  of  these  lawsuits  were  brought  the  Deportment  of 
Justice  had  less  than  two  dozen  lawyers  exclusively  engaged  In  the  voting  litiga¬ 
tion.  Yet,  In  the  Hinds  County  case,  for  example,  departmental  attorneys  with 
clerical  assistance  had  to  analyze  some  14,000  application  forms  and  control  cards 
based  on  these  forms  to  prove  that  there  was  in  fact  discrimination  In  the  selec¬ 
tion  of  test  questions  and  In  their  grading.  This  is  just  one  of  the  steps  necessary 
to  prepare  a  1071(a)  case.  Besides  this,  registration  hooks  must  be  counted, 
registered  voters  and  rejected  applicants  Identified  by  race,  and  most  difficult  of 
all.  | (crimps,  assistance  given  to  white  applicants  but  not  to  Negro  applicants  must 
bo  proved.  Those  problems  require  the  Deiwrtinent  attorneys  to  analyze  large 
numbers  of  records  and  Interview  sometimes  hundreds  of  witnesses  to  establish 
a  case. 

For  example,  In  connection  with  the  preparation  of  the  Forrest  County  case, 
two  attorneys  were  In  Hattiesburg  for  almost  3  weeks  sifting  through  newspapers, 
graduation  yearbooks,  city  directories,  and  other  documents,  in  order  to  Identify 
and  locate  white  persons  who  were  placed  on  the  rolls  by  the  Incumbent  registrar. 
Thereafter,  other  attorneys,  again  with  the  help  of  clerical  employees,  analyze 
application  forms,  control  cards  nnd  other  records  during  n  id-week  period.  The 
interviewing  of  prospective  witnesses  took  fonr  attorneys  well  over  2  weeks,  and 
as  many  ns  live  attorneys  at  a  time  were  engaged  for  a  period  of  over  1  month  In 
prewiring  promised  findings  of  fact  and  conclusions  of  law. 

In  short,  not  even  counting  the  trial,  the  prejmrrttlon  of  voting  discrimination 
eases  la  n  time-consuming,  complex  task.  It  Is  due  to  the  dedication  of  the  per¬ 
sonnel  In  the  civil  rights  division  and  their  willingness  to  work  countless  hours 
of  overtime  flint  It  was  possible  to  make  slgnleant  progress. 

The  experience  with  the  discrimination  cases  revealed  hoth  the  effectiveness 
of  the  legislation  and  its  shortcomings.  The  effectiveness  was  shown  most  dra¬ 
matically  In  the  Panola  County  case.  Panola  Is  n  rural  county  In  the  northern 
part  of  the  State.  Prior  to  our  lawsuit  there,  one  Negro  was  registered  to  vote. 
After  the  district  court  entered  an  effective  decree — following  the  Instructions 
from  the  court  of  appeal*— approximately  1,000  Negroes  registered  to  vote,  or 
about  IS  jwreent  of  all  those  eligible.  It  is  my  expectation  that,  as  additional 
lawsuits  are  decided,  similar  results  may  be  achieved  in  other  counties. 

What  about  the  shortcomings?  The  major  problems  were  those  of  delay,  on 
the  one  hand,  and  the  manipulation  of  literacy  teats,  and  effective  relief  against 
such  manipulation,  on  the  other*  Let  me  explain. 

Litigation  tnkee  time.  There  Is  the  time  provided  for  In  the  rules ;  there  Is 
Hie  time  required  to  renrh  the  head  of  the  calendar;  there  is  the  time  required 
for  decision ;  there  Is  the  time  needed  for  the  apitellnte  process.  In  part,  delays 
are  inherent  In  the  litigation  system.  Beyond  that,  however.  In  the  first  2  years 
of  our  litigation  Ju  Mississippi,  the  time  consumed  In  the  preliminary  stages  prior 
to  trial  was  far  too  long. 


308 


VOTING  RIGHTS 


The  Department  has  compiled  some  approximate  statistics  on  the  length  of 
time  necessary  to  litigate  voting  suite.  Please  bear  In  mind  that  rough  Judg¬ 
ments  had  to  be  made  In  some  Instances  as  to  how  much  time  could  fairly  be 
counted  with  respect  to  some  of  the  cases. 

Prior  to  1004,  the  average  elapsed  time  from  the  filing  of  a  complaint  until  the 
filing  of  the  defendant’s  answer  was  about  0%  months. 

The  average  elapsed  time  from  filing  of  an  answer  until  the  beginning  of  trial 
was  0  months. 

The  average  elapsed  time  from  the  end  of  trial  until  entry  of  judgment  was 
4,10  months. 

Lumping  these  figures,  the  average  elapsed  time  from  filing  of  a  complaint 
until  beginning  of  trial  was  16.38  months.  The  actual  elapsed  time  exceeded 
the  average  In  0  of  the  19  cases  Included  In  this  calculation.  And  the  average 
elapsed  time  from  filing  of  a  complaint  until  entry  of  Judgment  was  17.8  months. 

The  average  time  required  to  complete  the  appeal  from  an  unsatisfactory 
Judgment  In  1071  (a  >  cases  hoe  been  about  1  year. 

As  for  the  manipulation  of  literacy  tests,  It  has  been  the  favored  device  of  those 
who  discriminate.  Negroes  are  required  to  furnish  precise  answers  to  complex 
or  vague  questions  and  they  are  tested  by  a  most  exacting  standard.  Whites,  on 
the  other  hand,  are  either  not  tested  at  all  or  are  given  assistance  as  needed.  The 
result  Is  the  great  Imbalance  In  registration  figures.  Litigation  also  may 
prompt  the  registrar  to  apply  the  strict  requirements  of  Mississippi  law  to  nil 
applicants,  white  and  Negro,  or  to  slow  down  the  trace  of  registration.  Since 
practically  all  whites  In  the  county  are  already  registered,  such  methods  hurt 
only  the  Negroes. 

These  various  problems  were  brought  to  the  attention  of  the  Congress  and 
title  I  of  the  Civil  Rights  Act  of  1964  was  the  result.  That  act  not  only  provides 
for  the  expedition  of  voting  rights  lawsuits,  but  it  also  specifically  outlaws  the 
permanent  “freezing”  of  the  results  of  previous  discrimination;  that  Is,  the 
tightening  of  the  registration  standards  (after  a  period  when  they  were  not  or 
hardly  at  all  applied  to  whites)  so  as  to  make  them  apply  theoretically  to  all  hut 
ns  a  practical  matter  only  to  the  unregistered  Negroes.  The  act  also  provides 
for  a  presumption  of  literacy  tn  the  case  of  persons  who  have  completed  the 
sixth  grade. 

Partly  as  a  result  of  the  passage  of  the  act,  and  partly  as  a  result  of  successful 
litigation  apart  from  the  act,  satisfying  progress  has  been  made  with  respect 
to  the  several  problems  I  have  outlined. 

Since  July  2, 1964,  the  Department  has  filed  seven  more  1971(a)  suits.  The 
figures  for  these  new  cases  show  that  the  average  elapsed  time  from  complaint 
to  anawer  was  less  than  1  month.  One  case  b&B  already  gone  to  trial  and  In 
two  others  offers  of  consent  judgments  were  made  by  the  defendants  within 
3  and  4  months,  respectively,  after  filing  of  the  complaint. 

It  Is  evident  that  the  time  required  to  litigate  1971(a)  cases  Is  being  sharply 
reduced.  As  I  Indicated,  this  Is  the  result  not  only  of  passage  of  the  1964  statute 
but  also  of  resolution  of  a  variety  of  procedural  problems  which  must  inevitably 
emerge  in  the  Initial  phases  of  enforcement  of  a  new  regulatory  statute.  The 
nBTfiadltinc  provisions  of  the  1964  act  promise  to  accelerate  further  the  pace  of 
litigation,  Indeed,  in  one  caee,  involving  Holmes  County,  where  the  complaint 
was  filed  at  the  end  of  July,  our  discovery  motion  was  granted  within  a  month, 
the  defendants  answered,  and  a  trial  date  was  set  for  early  November,  The 
trial  began  on  schedule,  but  was  continued  to  this  month,  when  It  should  be 
completed. 

The  Department  also  has  been  successful  In  securing  in  some  of  the  cases  an 
effective  decree  against  the  manipulation  of  literacy  tests  and  slowdowns  In 
administering  these  tents.  Such  a  decree  Is  one  that  directs  a  registration  speedup 
If  necessary ;  that  Invokes  a  freeze,  bo  that  Negroes  of  elementary  literacy,  who 
meet  the  basic  qualification  of  State  law  (age,  residence,  lack  of  conviction  of 
a  disqualifying  erime,  Insanity)  may  be  registered  at  least  for  a  period  long 
enough  to  give  all  of  the  present  adults  tn  the  county  a  fair  opportunity  to  present 
themselves  for  registration;  and  that  requires  detailed  monthly  reporting  by 
tbs  registrar  to  the  Federal  court  and  to  the  Department  of  Justice,  mils  kind 
of  relief  has  been  granted  tn  Panola,  Tallahatchie,  and  Walthall  Counties.  It 
may  be  expected  In  other  cases  as  well,  now  that  the  court  of  appeals  has  laid 
down  standards. 

I  should  like  to  discuss  now,  more  briefly,  the  problems  of  voting  Intimidation 
and  racial  violence.  The  Civil  Rights  Act  of  1957  for  the  first  time  gave  the 
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Department  of  Justice  Authority  to  bring  injunctive  action  against  Intimidation 
for  the  purpose  of  interfering  with  the  right  to  vote  In  Federal  elections.  This 
Btntute  Ts  codified  In  title  42,  section  11171(b).  Seven  suits  have  been  filed  In 
Mississippi  under  the  authority  of  that  statute,  with  mixed  success. 

Tbo  first  suit  was  brought  In  Walthall  County,  where,  on  appeal,  a  temporary 
Injunction  was  obtained  against  a  trumped-up  prosecution  of  a  voting  registra¬ 
tion  worker.  The  case  was  ultimately  settled  after  the  State  agreed  to  dismiss 
the  criminal  charges  Against  the  voting  worker. 

In  Leflore  County  settlement  was  obtained  In  another  suit  to  enjoin  Intimida¬ 
tion  of  voting  registration  workers  by  arrests  and  prosecutions.  A  second 
1671(b)  case,  also  Involving  Intimidatory  arrests  and  prosecutions,  is  still  pend- 
<■  tng.  The  Department  unsuccessfully  sought  interlocutory  relief  from  the  court 
of  appeals  in  this  notion. 

In  Clarke  County  the  Department  obtained  n  decree  prohibiting  a  State  court 
perjury  prosecution  of  Negro  witnesses  who  had  testified  In  Federal  court  In  a 
1671(a)  case. 

In  Holmes  County  the  Department  sought  Injunctive  relief  against  criminal 
prosecutions  brought  und  Judgments  obtained  against  voter  registration  workers. 
Relief  wsb  dented  In  the  district  court,  but  the  case  was  appealed  to  the  court 


of  appeals  which  recently  heard  oral  argument 

In  Greene  County  the  district  court  dented  the  Department's  request  to  restore 
to  her  job  a  school  teacher  discharged  because,  It  was  alleged,  she  testified  for 
the  Government  In  a  voting  discrimination  case.  Similarly,  In  Rankin  County, 
injunctive  relief  was  refused  against  a  sheriff  who,  with  bis  deputy,  assaulted 
Negroes  who  were  filling  out  application  forms  In  the  registrar's  office.  In  both 
cases  the  legal  Issue  was  whether  the  acts  done  were  for  the  purpose  of  Interfer¬ 
ing  with  the  right  to  vote,  and  In  each  Instance  the  Department  was  unable  to 
overcome,  on  appeal,  lower  court  findings  of  fact  that  the  acts  In  question  had 
not  been  dene  for  that  purpose.  Hence  these  two  Judgments  denying  relief  were 
affirmed. 

As  this  summary  Indicates,  the  principal  problem  under  the  Intimidation 
statute  Is  that,  as  presently  Interpreted,  It  requires  the  Government  to  prove 
an  Intimidation  or  a  threat  which  Is  undertaken  for  the  purpose  of  interfering 
with  the  right  to  vote.  This  burden  is  a  very  difficult  one  to  sustain.  The  prob¬ 
lem  might  be  resolved  by  a  sufficiently  broad  judicial  construction  of  tbe  purpose 
requirement,  Cases  now  pending  may  provide  an  opportunity  to  establish  an 
Interpretation  of  the  law  which  would  more  effectively  serve  the  end  of  guaran¬ 
teeing  that  those  who  seek  to  vote  need  not  fear  retaliation. 

Related  to  the  problem  of  tntlmldAtlon  Is  that  of  racial  violence.  As  I  Indi¬ 
cated  earlier,  the  only  relevant  civil  litigation  authority  of  the  Department  of 
Justice  lies  In  the  field  of  voting.  That  does  not  mean,  however,  that  nothing  has 
been  done.  Activities  aimed  at  neutralising  the  violent  efforts  of  the  Ku  Klux 
Klan  are  proceeding  constantly.  The  staff  of  the  FBI  has  been  greatly  aug¬ 
mented  In  Mississippi  and  a  new  field  office  has  been  opened  In  Jackson,  Investi¬ 
gations  have  been  and  will  continue  to  be  conducted  into  reported  eases  of 
Interference  with  Federal  rights. 

The  truth  of  the  matter,  however,  Is  that  there  ts  no  acceptable  Federal  solution 
to  this  law  enforcement  problem,  We  have  no  Federal  police  force  empowered  or 
equipped  to  provide  protection  or  to  maintain  law  and  order  on  a  generalised 
basis.  And  I  do  not  believe  that  the  situation,  deplorable  as  It  may  be  In  many 
parts,  warrants  the  departure  from  tbe  historic  pnttern  of  limited  federal  power 
that  would  be  Implied  by  the  creation  of  a  Federal  force  having  as  Its  purpose 
the  maintenance  of  internal  law  and  order. 

There  are  Inherent  difficulties,  too,  when  the  problem  is  what  to  do  about 
excesses  by  local  law  enforcement  officers.  An  Injunction  Is  simply  not  a  very 
useful  Instrument  for  the  control  of  the  discretion  necessarily  vested  la  such 
officers.  Courts  are  reluctant  to  issue  orders  binding  the  hands  of  local,  elected, 
enforcement  officials,  and  will  do  so  only  where  no  other  effective  means  dealing 
with  the  violation  are  available. 

In  sum,  some  strides  have  been  made  in  eradicating  voting  discrimination  In 
Mississippi.  But  Mississippi  cannot  be  viewed  In  Isolation.  The  real,  concen¬ 
trated  effort  by  Federal  authorities  In  this  State  was  begun  only  relatively  re¬ 
cently.  Progress  has  been  made  and  far  greater  progress  may  confidently  be 
anticipated.  In  other  States,  where  similar  efforts  were  begun  sooner,  tangible 
results  are  already  more  visible. 
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The  1964  status  report,  which  I  am  submitting  to  the  Committee  with  my  testi¬ 
mony,  reports  In  detail  what  has  been  accomplished  In  the  litigation  In  all  of  the 
States  In  which  salts  hare  been  brought, 

Let  me  make  it  clear  that  I  do  not  represent  that  an  effective  decree  Is  tbe 
absolute  solution.  There  are  certain  problems  litigation  cannot  cure.  Among 
these  inherent  difficulties  Is  the  Inferior  economic  status  of  Mississippi  Negroes 
and  the  level  of  literacy  of  many  of  them.  Tbe  economic  and  social  problems 
involved  have  very  deep  roots  and  will  remain  even  after  the  voting  problem  is 
solved.  They  cannot  be  met  by  court  action,  and  I  have  not  attempted  to  deal 
with  them.  As  concerns  low  literacy  levels  as  they  affect  voting  and  voting 
rights,  “freezing"  decrees  will  provide  some  correction,  because  they  wilt  permit 
the  registration  of  Negroes  of  a  level  of  literacy  comparable  to  that  of  registered 
whites.  But  even  this  is  obviously  not  a  complete  answer. 

In  short,  the  purposes  of  the  Civil  Rights  Acts  of  1967,  I960,  and  1964  were  good. 
Some  of  their  alms  have  been  achieved  and  this  progress  has  recently  been  ac¬ 
celerated.  Yet  delays  and  abuses  of  discretion  continue  to  exist!  Because  time 
Is  of  the  essence.  President  Johnson  and  his  administration  are  devoting  Intensive 
attention  to  additional  voting  legislation.  Participation  In  elections  is,  after  all, 
basic  to  American  democracy,  and  It  Is  Important,  therefore,  that  the  right  to  vote 
be  guaranteed. 

APPENDIX  1 


Registration  Statistics  by  Oocwty  fob  Jung  1, 1962 
(Mot  s?miui  ties) 


County 

Whites 
over  2i 

Whites 

registered 

Percent 

Negroes 
over  21 

Negroes 

registered 

Percent 

1.  Amite . 

4,440 

3,632 

30,0 

3,560 

1 

a  028 

2,  Benton  < . * . 

2.1S14 

1,867 

74.2 

1,419 

ao 

.21 

8.  Claiborne . 

1,«8 

M«0 

3ft  8 

3,969 

16 

*37 

4*  Clarke . 

ft  072 

ft  000 

88 

ft  008 

1 

5,  Coahoma.....-.-.....-,.. 

ft  708 

ft  380 

73 

1ft  004 

7*6 

0.  Copiah . 

ft  153 

7,533 

92.0 

ft  407 

25 

*39 

7,  Covington  i . 

6,320 

4,773 

30.5 

202 

3*5 

0.  DeSoto* . . . 

6,338 

ft  877 

7ft8 

ft  240 

11 

.18 

9.  Forwst  !_**.„*..* . 

22.431 

1ft  003 

48.8 

ft4« 

22 

.3 

10.  Franklin . 

ft  403 

3,731 

moo 

1,842 

236 

lls 

11.  Oeoria  . . 

ft  276 

ft  762 

71. 1 

580 

10 

1*7 

12.  Qreene  ft. . 

3,618 

ft  643 

100 

850 

43 

0 

13.  Grenada  ■ . 

ft  702 

ft  884 

67 

ft  823 

135 

3*1 

14,  Hinds . . . „ . 

TvT 

6ftH3 

80 

3ft  138 

4,756 

It.  3 

16.  Holmes 1 . 

ft  731 

77,9 

a  767 

8 

1ft  Jefferson  Davis ■ . 

8&9 

70 

*3 

17.  Kemper 

TT 

ft  760 

88.9 

ft  221 

30 

2.9 

13.  Lamer1 . 

91 

ft  071 

0 

0 

Ift  Leake  ■ . . . 

a  264 

3,706 

5ft  2 

ft  397 

11A 

a.4 

20,  Leflore . . . . 

10L274 

ft  183 

70 

Ift  657 

268 

2 

21.  Lowndes . 

1ft  460 

ft  812 

AO.  5 

8,362 

95 

1*1 

22.  Mad  bon . . 

ft  622 

6.468 

97 

121 

1.1 

23.  Marlon.* . . . . . 

ftW 

100 

ft  630 

363 

10 

24.  Marshall . 

4,342 

ft  102 

98 

7.168 

57 

*8 

2ft  Newton . 

ft  014 

104 

2*8 

2ft  Panola . 

7,250 

2 

.028 

27.  Quitman . 

ft  091 

6,073 

430 

0*0 

2ft  Rankin . 

90 

ft  944 

94 

L35 

20.  Tallahatchie  < . 

ft  208 

8ft  5 

6,463 

6 

,01 

30.  Tunica . 

1,486 

71 

42 

.72 

31.  Walthall . . . 

ft  210 

89 

2.490 

2 

.08 

32.  Washington..,*. 

■1^1 

181838 

54.5 

s^^»7rjTFi 

1.752 

8.6 

33.  Wilkinson . 

ft  438 

10ft  0 

60 

1.6 

34,  Yacoo . 

7,608 

ft  130 

93.0 

|  8,710 

260 

2.9 

i  White  rak (ration  figures  for  these  13  counties  were  arrived  fit  by  taking  the  total  vote  east  In  the  1043 
primary  In  that  county  and  subtracting  the  number  of  registered  Negroes.  The  number  of  registered 
Negroes  was  arrived  at  by  count  from  the  registration  or  pell  books.  All  the  registration  figures  for  the 
remaining  21  counties  were  arrived  at  by  count  either  from  the  registration  books  or  the  pollbooks. 
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REonnunoN  Statistics  by  County  fob  Jan.  1. 1064’ 

|S9o(83oouatl«] 


Oaunty 


1.  B«ntoD . . 

%  Chickasaw . 

&  Claiborne . 

4,  Clarke--, . 

5,  Cbpfah . 

6,  Forrest . 

7*  (Horae . 

3.  Hlnda...... . 

Holmes . 

10*  Humphreys . 

11*  Issaquena . 

11  Jasper . 

13,  Jefferson  Davis.. 

)i  Lamar.. . 

13,  Lauderdale* . 

10.  Leake . 

17.  Leflore . . 

1A  Lowndes . . 

13.  Madison . . 

20,  Marion . . . 

21*  Marshal! . 

22.  Oktibbeha. . 

23*  Panola . 

24.  Scott . .. . 

24.  Sunflower . 

tf.  Tallahatchie . 

27,  Tunica . 

28,  WaUttL . 

20.  Warren... . . 


*  The  date  U  approximated,  median  date  for  tabulations  covering  both  1943  and  im*  All  registration 
figures  for  these  5w  counties  were  arrived  at  by  count  ol  the  registration  Or  poUbooku,  The  figures  Iw  white 
Kghtratlon  are  subject  to  some  inflation  due  to  the  fact  that  not  all  registrars  have  systematically  purred  for 
deaths  and  transfers.  The  figures  for  Megra  registration  are  as  accurate  as  possible  from  counts  and  cross* 
ebwfcs  of  the  registration  anCpollbookL 

’Brttnmte* 

Mr.  Rodino.  The  Honorable  John  W.  Macy,  Chairman  of  the  U.S. 
Civil  Service  Commission. 

Mr.  Chairman,  do  you  have  a  prepared  statement  ? 

STATEMENT  0E  ME.  JOHN  W.  MACY,  JR.,  CHAIRMAN,  U.S.  CIVIL 

SERVICE  COMMISSION 

Mr.  Maoy.  Yes,  Mr.  Chairman,  I  have  a  brief  prepared  statement 
which  I  wilt  be  happy  to  review  if  you  like  at  this  time. 

The  Chairman.  Whatever  you  may  wish  to  do,  Mr.  Macy,  go  ahead. 

Mr.  Maoy.  Mr.  Chairman  and  members  of  the  committee,  I  thank 
you  for  the  opportunity  of  appearing  before  this  committee  on  behalf 
of  H.R.  6400  the  proposed  “Voting  Rights  Act  of  1966.” 

In  his  address  to  the  Congress  on  Monday  evening,  the  President 
made  crystal  clear  his  determination  that  denial  or  abridgement  of  the 
right  of  a  person  to  vote  because  of  his  race  or  color  shall  be  eliminated. 


task  with  equal  determination.  Mv  colleagues,  the  Commission  stag 
and  I  are  honored  by  the  responsibilities  we  are  given  by  this  bill. 

The  Attorney  General  testified  in  detail  yesterday  on  the  need  for 
this  bill  and  on  its  provisions.  Therefore,  I  am  limiting  my  remarks 
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to  the  specific  duties  of  the  Commission  and  the  manner  in  which  those 
duties  would  be  carried  out. 

My  colleagues  and  I  are  not  unmindful  of  the  reasons  why  the  Civil 
Service  Commission  was  selected  to  perform  the  functions  that  would 
be  given  to  it  by  this  bill.  As  the  Attorney  General  has  testified,  the 
Commission  was  named  because  of  its  long  established  reputation  as 
a  nonpolitical  and  bipartisan  body, 

We  believe  our  experience  equips  us  with  the  objectivity  to  per¬ 
form  the  responsibilities  assigned. 

Let  me  add  we  recognize  the  magnitude  and  importance  of  those 
responsibilities  in  insuring  that  the  intent  of  this  legislation  is  realized, 

I  would  like  to  summarize  briefly  for  the  committee  what  the  Com¬ 
mission  conceives  to  be  its  principal  responsibilities  under  the  bill. 

These  responsibilities  are  set  forth  in  sections  4,  5,  6,  and  10,  Sec¬ 
tion  4(a)  provides  for  the  appointment,  without  regard  to  civil  service 
laws,  of  examiners  to  prepare  and  maintain  lists  of  eligible  voters  in 
the  political  subdivisions  that  become  subject  to  the  bill. 

Under  section  5  (a)  the  Commission  is  authorized  to  prescribe  the 
form  of  the  application  for  registration,  and  section  6(b)  authorizes 
the  Commission  to  promulgate  regulations  concerning  the  times, 
places,  and  procedures  for  application  and  for  listing  of  eligible  ap¬ 
plicants  and  for  the  removal  of  registrants  from  the  eligibility  list. 
The  latter  section  also  requires  the  Commission,  after  consultation  with 
the  Attorney  General,  to  instruct  examiners  concerning  the  qualifi¬ 
cations  required  for  listing. 

The  basic  duties  of  examiners  are  set  out  in  section  5  and  its  sub¬ 
sections.  These  provide  that  examiners  shall :  \ 


Examine  applicants  concerning  their  Qualifications. 

Decide  their  eligibility  In  accordance  with  Instructions. 

List  promptly  those  found  eligible, 

Certify  and  transmit  such  lists  and  supplements  at  the  end  of  each  month  to 
the  appropriate  election  official  with  copies  to  the  Attorney  General  of  the  United 
States  and  of  the  State  concerned. 

Issue  a  certificate  to  each  person  listed  as  evidence  of  his  eligibility  to  vote. 

Remove,  under  specified  circumstances,  the  names  of  persons  from  the  eligi¬ 
bility  lists, 

Accept  payment  of  poll  taxes,  Issue  receipts  therefor,  and  transmit  such  pay¬ 
ment  to  authorised  State  or  local  officials. 


Under  section  0(e)  the  examiner  is  also  charged  with  the  responsi¬ 
bility  of  receiving  complaints,  made  within  24  hours  after  the  closing 
of  the  polls,  from  an  eligible  registrant  that  he  has  not  been  permitted 
to  vote  or  that  his  vote  was  not  counted. 

in  the  opinion  of  the  examiner,  the  complaint  is  well  founded, 
it  is  conveyed  to  the  U.S.  attorney  in  the  judicial  district  concerned. 

In  section  6  (a)  provision  is  made  for  challenges  to  the  listing  made 
by  the  examiner,  The  Commission  is  responsible  under  this  section 
to  provide  hearing  officers  to  hear  and  determine  such  challenges  and 
also  to  prescribe  by  regulation  rules  to  govern  the  application  of  these 
provisions. 

Upon  notice  from  the  Attorney  General  under  the  conditions  set 
forth  in  section  10,  the  Commission  is  required  to  terminate  the  listing 
procedures.  #  .  . 

The  success  of  this  program,  Mr.  Chairman,  like  any  other  enterprise 
of  this  magnitude,  enviously  depends  heavily  on  the  quality  of  the 
people  who  actually  perform  the  work.  ■ 
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Tito  exit  minor’s  job,  ns  indicated  nbovo,  is  ono  which  requires  people 
of  maturity,  unquestioned  impartiality,  and  integrity. 

They  must  have  such  personal  qualities  as  objectivity,  patience,  and 
tact.  They  must  have  the  ability  to  analyze  and  decide  issues  of  fact, 
toexerciso  sound  judgment*,  and  to  meet  and  deal  effectively  with  ap¬ 
plicants,  local  oilicinls,  and  others. 

They  will  need  to  be  people  who  can  represent  the  Civil  Service  Com¬ 
mission  with  dignify  and  who  are  capable  of  inspiring  confidence  in 
the  integrity  or  the  listing  procedure.  Their  record  of  experience 
must  have  demonstrated  a  record  of  successful  performance  in  a  posi- 
t  ion  of  responsibility  and  trust. 

In  keeping  with  tho  temporary  nature  of  the  assignment,  selection 
will  not  be  based  upon  the  usual  open  competitive  civil  service  exam¬ 
ination.  However,  no  political  test  will  be  permitted. 

As  you  can  see,  examiners  will  be  required  to  possess  the  highest 

3nul  incat  ions.  The  numbers  of  examiners  and  tne  specific  persons 
esigiwtod  will  be  carefully  tailored  to  tho  particular  circumstances  of 
the  local  community  being  served. 

The  objective  will  be  to  use  local  residents  when  feasible.  Tho  over¬ 
riding  consideration,  of  course,  will  be  to  employ  those  people  who 
will  be  able  to  function  in  the  best  interest  of  tne  purpose  of  this  bill. 

The  hearing  officer  provided  for  in  section  9(a)  wifi  have  responsi¬ 
bilities  of  a  quasi-judicial  nature.  >  He  will  require  many  of  the  same 
kinds  of  personal  qualities  nnd  abilities  which  I  described  previously 
for  an  examiner,  plus  an  ability  to  hold  hearings  in  a  judicial  manner. 

Mr.  Chairman  and  members  of  the  committee,  my  colleagues  and  I 
recognize  the  importance  of  the  tasks  to  be  assigned  to  the  Commis¬ 
sion  py  this  bill.  If  the  bill  Is  enacted  into  law,  the  Civil  Service  Com¬ 
mission  will  perform  these  tasks  in  such  a  fashion  as  to  justify  the 
confidence  placed  in  it. 

Thank  you  for  the  opportunity  to  offer  this  testimony  today. 

I  will  be  pleased  to  answer  any  questions  you  may  have  relating  to 
these  responsibilities  assigned  by  tne  bill  to  the  Civil  Service  Com¬ 
mission. 

Mr.  Rodino.  Thank  you  very  much,  Mr.  Macy. 

I  shall  not  be  long  but  there  tire  some  questions  that  I  would  like  to 
ask  of  you  in  view  of  the  responsibilities  that  are  going  to  -be  imposed 
upon  you  and  your  Commission  in  this  area,  and  if  you  can  answer 
and  elucidate  it  will  be  important  to  the  committee. 

The  Civil  Service  Commission  will  have  the  responsibility  for  ap¬ 
pointing  as  many  examiners  in  such  subdivisions  as  it  deems  appro¬ 
priate.  From  wlmt  sources  will  these  examiners  be  appointed! 

Mr.  Maoy.  Mr.  Chairman,  as  I  indicated  in  my  statement,  it  is  our 
preliminary  view  that  the  source  of  the  examiners  should  be  a  matter 
of  individual  consideration  depending  upon  tlie. circumstances  in  the 
_  particular  political  subdivision  where  the  examiners  are  called  for 
following  the  determination  by  the  Attorney  General. 

;  In  some  instances,  the  source  would  be  Federal  employees  in  depart¬ 

ments  and  agencies  of  the  Government  working  in  that  aren.  In  other 
instances  it  might  be  citizens  who  are  qualified  to  do  this  work  but  are 
engaged  in  non-Government  activities  at  the  particular  time. 

I  believe  the  statute  is  wisely  written  providing  a  high  degree  of 
discretion  nnd  a  determination  based  upon  local  conditions  so  that 
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in  answer  to  your  question,  the  sources  would  be  broad  and  discretion 
would  be  available  to  make  individual  determinations. 

Mr.  Rodino.  Do  you  believe  that  it  would  be  preferable  to  select 
examiners  from  the  locality  where  the  alleged  discrimination  exists 
or  might  it  be  preferable  not  to  select  examiners  from  that  areal 
Mr.  Macy.  From  my  study  of  the  potential  situations,  it  would 
be  my  view  that  the  preference  would  vary  from  location  to  location. 

I  think  if  it  were  nb  nil  possible,  it  would  bo  desirable  to  select  the 
individuals  from  the  locality  in  which  the  registration  activity  would 
occur.  But  as  we  have  heard  in  tire  testimony  from  Father  Hesbuigh, 
in  certain  communities  this  may  not  be  desirable  in  assuring  fair 
and  equitable  handling. 

It  may  be  necessary  for  individuals  to  be  selected  from  other  com¬ 
munities  to  come  in  and  to  perform  this  work,  Tlus  function  is  for 
a  short  term  and  on  a  part-time  basis.  It  would  bo  necessaiy  there¬ 
fore  to  work  out  individual  a  rrangements. 

Mr.  Rodino.  Mr.  Macy,  you  will  have  broad  authority  to  appoint 
as  many  examiners  ns  the  Commission  deems  appropriate.  Do  yon 
envision  the  guidelines  you  will  use  in  trying  to  determine  how  many 
examiners  might  be  used? 

Mr.  Macy.  This  is  a  difficult  question  to  answer  at  this  time.  Let 
me  be  candid  with  the  committee.  We  have  not  had  an  opportunity 
to  look  into  all  of  the  factors  which  will  relate  to  the  determination  of 
how  many  examiners  are  cnllcdfor  in  administering  this  program. 

Air.  Rodino.  Air.  Macy,  the  bill  provides  that  suoh  appointments 
shall  be  made  without  regard  to  the  civil  service  laws  and  the  Classi¬ 
fication  Act  of  1049  as  amended. 

Do  you  believe  this  provision  is  absolutely  necessary  here? 

Air.  AIacy.  Yes,  I  believe  it  is  necessary  and  desirable  because,  as 
I  indicated  in  response  to  your  previous  question,  this  should  lie 
short-term  and  part-time  work.  It  would  be  undesirable  for  the  Fed¬ 
eral  Government  to  build  up  the  kind  of  work  force  that  is  customary 
under  civil  service  regulations  in  order  to  administer  this  funotion. 

Hopefully,  with  the  passage  of  time,  this  function  can  be  eliminated. 
It  is  our  view  that  there  should  be  a  special  personnel  system  devel¬ 
oped  and  administered  for  this  particular  purpose. 

It  may  very  well  be  that  some  examiners  might  be  individuals  who 
offer  their  services  on  a  voluntary  basis  and  where  compensation 
would  not  be  called  for.  In  other  instances  it  may  be  that  tins  will 
bo  performed  as  an  extra  duty  by  those  who  have  other  full-time 
jobs  in  order  to  accommodate  the  best  situation  with  respect  to  regis¬ 
tration. 

So  the  flexibility  that,  these  exceptions  to  established  personnel 
statutes  provide  is  desirable. 

Mr.  Rodino.  In  other  words,  Mr.  AIncy,  these  examiners  would  be 
appointed  for  a  jieriod  of  time  and  for  certain  given  circumstances  and 
then  when  they  have  served  their  usefulness  then  it  is  intended  that 
their  services  be  terminated  ? 

Air.  Macy,  That,  is  right,  There  will  be  the  opportunity  for  termi¬ 
nation  in  the  judgment  of  the  Commission  when  the  function  bus 
been  completed  and  there  would  not  be  any  continuing  obligation  on 
the  part  of  the  Government  ns  an  employer  for  these  individuals. 
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Mr.  Rodino.  In  section  5(a)  Mr.  Mncy,  line  17  reads: 

An  nppUenttoii  to  an  win  miner  atm  II  be  In  such  form  11a  Ilia  Commission  may 
mjuiro  tint)  hIiiiH  contain  (illegal Ion*  Hint  (he  nppllctiiit  in  not  othowlw  regia- 
tcriil  to  vote, 

The  Commission  will  have  broad  authority  in  limbing  tliesc  decisions 
mid  J  nin  wondering  wlieliier  or  mil,  a  gain,  any  study  (ms  bean  given 
or  will  be  given  to  the  guidelines  flint  mnv  fie  used  in  this  urea. 

Mr.  M  aov.  Yes,  Sir.  Clmirimtn,  the  Commission  stall  is  ntready 
engaged  in  giving  penetrating  thought  to  just  what  guidelines  will  be 
developed. 

Wo  are  not  in  a  position  at  this  point  to  indicate  what  they  will  be. 
Wo  will  of  course  work  closely  and  collaborate  with  the  'Attorney 
General  in  the  development  of  these. 

Mr.  Rom  no,  On  page  tt,  Mr.  Mary,  the  bill  talks  about  the  rules  that 
tlm  hearing  oflicer  will  bo  guided  by— such  rules  as  the  Commission 
filial!  by  regulation  prescribe. 

Wlmt  are  those  rules?  Do  we  now  have,  the  rules  in  mind?  Are 
they  the  standard  rules  of  procedure  or  is  it  intended  that  we  go 
beyond  that  since  it  states  such  rules  us  the  Commission  shall  by 
regulation  prescribe? 

t  Mr,  Maov.  The  language  here  would  appear  to  recognize  the  unusual 
circumstances  that  are  involved  in  adjudicating  challenges  of  this 
type,  t lie  necessity  f or  speed,  t he  necessity  for  verifying  facts.  Again, 
it  is  mir  preliminary  view  that  it  would  be  desirable  for  the  Commis¬ 
sion  to  develop  special  regulations  for  this  particular  process. 

Mv.  Romxo.  On  page  7,  section  (1(b)  provide  as  follows: 

The  times,  places,  and  procedures  for  application  and  listlne  pursuant  to  this 
Act  and  mnornls  from  the  eligibility  llstn  flbnlt  he  prescribed  by  regulations 
I’rfljmilKfttert  by  (lie  Civil  Service  Commission  and  the  Commission  shall,  after 
consultation  with  tlie  Attorney  General,  instruct  examiners  concerning  the 
ilinillfleatJous  required  for  listing. 

What  is  the  reason  for  this  consultation  with  the  Attorney  General  ? 
Mr.  Maov.  The  reason  for  the  consultation  with  the  Attorney  Gen* 
eml  would  bp  to  assure  that  the  standards  used  in  the  ascertaining 
the  qualifications  for  listing  are  entirely  in  keeping  with  legal  require¬ 
ments, 

The  Commission  would  view  itself  as  the  administrative  agent  of  the 
Federal  Government  in  carrying  out  this  program,  and  would  have  to, 
of  necessity,  work  very  closely  with  the  chief  legal  officer  of  the  exec¬ 
utive  branch  in  the  development  of  standards  that  would  be  applied. 

Air.  Rodino.  On  page  10,  section  10  of  the  bill,  there  is  reference 
to  the  listing  procedures  and  the  bill  states  that  they  “shall  be  termi¬ 
nated  in  any  political  subdivision  of  any  State  whenever  the  Attorney 
General  notifies  the  Civil  Service  Commission,'1  would  tills  determina¬ 
tion  be  automatic  upon  notice  to  the  Civil  Service  Commission  by 
the  Attorney  General  ? 

Mr.  Mact.  As  I  interpret  section  10,  the  Attorney  General  upon 
evidence  that  conditions  1  and  2  in  the  section  have  been  met  would 
then  advise  tlm  Commission  that  the  program  of  examiners  in  that 
particular  locality,  political  subdivision,  could  be  terminated. 

I  do  not  feel  that  the  Commission  would  have  any  grounds  to  chal¬ 
lenge  the  determination  of  the  Attorney  General. 
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Mr,  ItomNo,  Thank  you  very  much,  Mr.  Chairman,  Insofar  as  X 
am  concerned,  1  certainly  feel  confident  that  tiro  responsibilities  im¬ 
posed  upon  you  will  bo  carried  out  justly  and  to  the  fetter  of  the  law 
and  in  tno  interest  of  what  wo  are  attempting  to  accomplish. 

Mr,  Maoy,  Thank  you  very  much,  Mr,  Chairman. 

Mr,  Koni  no.  Mr.  Knstenmoicr. 

Mr.  Iyastkn  mki  Kit.  Thank  you,  Mr.  Chairman.  I  have  one  or  two 
questions. 

As  far  its  the  status  of  the  examiners  is  concerned,  you  would  issuo 
nn  appoint  ment  even  to  a  person  on  a  voluntary  bnsis  so  that  he  would 
really  be  nominated  as  an  examiner  despito  the  fact  that  in  some  cases 
he  may  not  accept  any  compensation? 

Mr.  Maoy.  That  is  right.  He  would  he  designated  ns  an  examiner. 
He  would  he  a  representative  of  the  Federal  Government  under  desig¬ 
nation  by  the  Civil  Service  Commission. 

Mr.  Kabtknmkirr.  In  a  certain  community  or  political  subdivision 
whore  it  might  be  necessary  to  have  more  than  one  porson,  would  you 
appoint  more  blinn  one  examiner  or  would  there  bo  deputy  examiners 
or  clerical  personnel  acting  as  his  agents  who  would  discharge  cortnin 
responsibilities?  ITow  do  you  envision  that  ? 

Mr.  Maoy.  Our  preliminary  view  of  that  is  thnt.  there  would  bo  the 
necessary  stuff  selected  in  terms  of  additional  examiners  or  support 
personnel  for  an  examiner  hi  order  to  meet  the  requirements  or  con¬ 
forming  to  the  law  in  terms  of  the  conditions  in  that  particular  com¬ 
munity. 

In  some  instances  such  ns  I  hose  described  earlier  Ibis  afternoon  more 
than  0110  porson  would  he  required.  It  might  he,  in  some  instances,  an 
examiner  with  some  nssistanco  could  ride  the  circuit  and  cover  a 
numlier  of  communities  nn  a  scheduled  basis. 

It  would  1k>  our  view  tlmt  we  would  endeavor  to  plan  the  stalling 
of  this  function  in  such  a  way  us  to  make  it  efficient  and  economical 
ns  well  as  effective. 

Mr.  Kahthnmkikh.  The  probability  is  that  he  would  maintain  an 
otllco,  and  an  olliee  which  would  be  separate  from  the  local  registrars 
office,  is  that  right. 

Mr.  Maoy.  That  would  bo  my  view. 

Mr.  Kastknmrikh.  And  on  olcction  day  and  24  hours  thereafter  the 
would  have  to  ho  available  in  such  an  office? 

Mr.  Maoy.  lie  would  be  available  to  receive  the  challenges  thnt  nre 
permitted  under  the  law, 

Mr.  Kastknmbibh.  In  section  0(b)  as  far  os  authorising  the  Com¬ 
mission  to  promulgate  some  regulations,  I  am  wondering  what,  latitude 
this  might  consist  of  in  terms  of  Slate  law,  Thnt  is,  do  J  understand 
thnt  you  would  not  necessarily  feol  obliged  to  follow  Stnto  law  where 
State  law  might  thwart,  let’s  say,  the  purpose  of  the  mission  of  the 
exam  mere? 

Mr.  Maoy.'  That  is  my  interpretation  of  the  authority  assigned  to 
the  Commission  here,  thnt  it  would  have  an  obligation  under  the  law 
to  set  such  times,  places,  and  procedures  to  assure  that  registration 
took  place  in  an  expeditious  and  proper  fashion. 

Mr,  Kastknmkikr.  In  other  words  vOu  would  lie  free  to  set  a  number 
of  places  of  registration  and  this  could  take  place  during  the  evening, 
for  example? 
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MV.M.vcv,  That  itfiny  interpretation, yes, sir. 

Mr.  lC\sruNM?:iKii.  Even  hi  some  communities  you  might  authorize 
examiners  to  go  from  door  to  door  ? 

Mr.  Macy,  Hint  hnd  not.  occurred  to  ine  but  i(  it  is  necesmtry  it  is 
probably  possible  t  o  do  it. 

Mr,  Kastrnmkikr,  1  f  it  is  I  hopoyou  wilt  do  it. 

Mr,  (’oilman.  Mr.  Taylor  commented  a  while  ago  on  lines  2  and  8  of 
page  4.  We  all  agree  we  want  you  to  have  (he  anility  to  naUiccxiim- 
11101*3  from  outside  the  subdivision  anti  to  go  into  a  subdivision 
and  work.  Ho  suggested  wo  might  -want  to  change  that  language 
to  nppoint  such  examiners  for  such  subdivisions  ns  he  may  deem 
appropriate, 

Mr,  Mapy.  I  would  support  that  change  in  preposition,  I  believe 
tills  would  make  it  dear. 


Mr.  Cowman.  Going  down  to  section  ft  (a)  at  line  28,  wo  say  “Pro¬ 
vided  tlnit  the  requirement  of  tlie  latter  allegations  may  he  waived  by 
the  Attorney  General.” 

Last,  night  in  questioning  the  Attorney  General  there  seemed  to 
even  be  some  doubt  ns  to  whether  or  not  that  latter  provision  included 
all  of  the  language  starting  with  “and”  on  10  nnd  going  through  “color 
of  law”  on  28. 

In  other  words,  that  everything  that  woutd  bo  waived  by  the  Attor¬ 
ney  General  except  that  the  applicant  alleged  that  ho  was  not  reg¬ 
istered  to  vote.  Would  that  he  your  interpretation  of  this? 

Mr.  Macy.  I  have  not  faced  an  interpretation  of  that  particular 
language.  I  would  abide  by  the  Attorney  General's  judgment  on  that, 
Mr.  Coit man.  It  seems  to  mo  wo  are  talking  about  whether  you  have 
two  allegations  that  you  are  going  to  have  the  man  make,  first,  that, 
ho  is  not  registered  and  that  secondly  within  00  days  of  his  application 
he  has  boon  denied  the  right  to  vote  or  has  Iwen  found  not  qualified  to 
vote, 

It  seems  to  mo  that  that  entire  clause  in  there  is  the  latter  allegation 
and  that,  you  would  not  split  that  up  and  mnke  him  allege  any  part  of 
that  if  the  Attorney  General  suggested  it  be  waived. 

Mr.  Mapy.  From  the  substantive  point  of  view  that  would  lie  my 
position  as  f a  r  as  in  terpretation  is  concerned. 

Mr.  Gorman.  I  have  no  further  quest  ions.  Thank  you  very  much, 

Mr,  Rodino.  Mr.  McCulloch. 

Mr.  McOvmxich.  I  nm  plensed  by  your  statement,  Mr.  Chairman, 
where  you  say  the  objectives  will  be  to  use  local  residents  whenever 
feasible.  Thcro  is  one  draft  of  this  legislation  that  limits  examiners 
to  the  State  in  question. 

Would  you  see  any  objection  to  that  provision  in  the  legislation  ? 

Mr.  Macy.  I  would  believe  that  under  certain  circumstances  that- 
would  be  too  restrictive,  that  it  would  inhibit  the  availability  of  those 
who  would  be  willing  to  serve  in  some  of  the  conditions  that  exist. 

Mr.  McCulloch.  Do  yon  think  that  would  be  true  in  view  of  our  17fi 
years  of  experience  under  the  Constitution  which  provides  that  people 
charged  with  crimes  shall  be  tried  by  a  jury  of  their  peers  in  a  locality 
in  which  the  crime  lias  been  committed  ? 

Mr.  Macy.  I  think  it  is  a  matter  of  confidence  on  the  part  of  those 
who  have  been  deprived  of  the  registration  opportunity  in  the  pnst 
and  that  in  some  communities  it  will  be  essential  to  go  beyond  the 
community  to  find  persons  willing  to  do  it. 
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Mr.  McCulloch.  If  yon  had  authority  to  go  anywhere  within  the 
State  do  you  think  that  might  be  too  restrictive  ? 

Mr,  Macy.  I  would  certainly  hope  that  it  would  be  possible  to  find 
within  the  boundary  of  these  States  those  who  are  willing  and  able  to 
serve. 

It  would  seem  to  me  the  added  flexibility  and  discretion  which  is  in¬ 
volved  in  not  imposing  that  restriction  would  be  desirable. 

Mr.  McCullooii,  So  you  not  see  rather  logical  and  determined 
objections  to  bringing  in  so-called  foreigners  from  other  States  or  from 
Washington,  D.C.  to  judge  these  cases  ? 

Is  that  not  contrary  to  present  thinking  1 

Mr.  Mac*.  Certainly  it  would  be  desirable  to  have  local  people 
whenever  that  is  possible  and  that  would  be  the  standard  we  would  try 
to  follow. 

Mr.  McCulloch.  You  would  then  not  be  disposed  to  go  outside  such 
State  for  examiners  if  it  appeared  that  qualified  examiners  could  be 
found  within  the  State  ? 

Mr.  Maoy,  That  would  be  our  plan  of  operations. 

Mr.  McCulloch.  I  was  interested  in  one  of  the  questions  of  my 
colleague,  Mr.  ICnstenmeier,  when  you  were  asked  about  the  regulations 
that  might  be  made  or  promulgated  for  registering,  and  mentioned 
door-to-door  registration,  perhaps  in  the  evening  and  on  holidays. 

Would  it  bo  your  present  purpose  to  carry  on  the  registration  under 
these  conditions  if  registration  were  not  permitted  under  State  law 
before  the  appointment  of  examiners? 

Mr.  Macy.  If  nn  examiner  is  appointed  this  would  be  on  the  grounds 
that  there  needed  to  be  Federal  supervision  of  registration. 

Mr.McCmxoun.  If  the  law  of  the  State  required  people  who  wanted 
to  register,  during  ordinary  business  hours  and  there  was  no  authority 
under  State  law  for  door-to-door  solicitation  for  registration,  would 
it  be  your  purpose  to  expand  registration  times  and  places  so  that 
registration  might  be  solicited  and  carried  on  in  a  manner  not  author¬ 
ized  by  State  law. 

We  believe  in  Ohio  for  good  reason— and  such  proposals  have  been 
debated  in  the  legislature— that  such  methods  of  registration  may  not 
serve  the  best  public  purpose. 

Mr.  Macy,  I  believe  Mr.  ICastenmeier’s  question  was  whether  the 
language  permitted  the  Commission  to  authorize  times  and  places  and 
procedures  that  departed  from  the  State  requirements. 

My  answer  was  that  it  was  my  interpretation  that  it  did.  It  seemed 
to  me  that  departures  would  only  be  called  for  if  ns  you  indicate  it  is 
necessary, 

Mr.  McCulloch.  By  reason  of  discrimination,  not  by  reason  of  a 
desire  or  a  satisfaction  of  desire  or  a  satisfaction  ox  those  who  might  be 
registered. 

Mr.  Macy,  As  I  read  the  statute  the  basic  purpose  is  to  eliminate 
discrimination. 

Mr.  Gorman.  Would  the  gentleman  yield  for  a  question  ? 

Mr,  McCulloch.  Yes. 

Mr.  Gorman.  We  have  to,  of  course,  recognize  that  these  examiners 
can  be  used  in  those  places  only  where  there  has  been  racial  discrimi¬ 
nation,  (  As  I  understand  the  laws  there  are  very  limited  periods  of 
time  within  which  people  can  register  and  I  would  think  that  you 
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would  have  to  take  into  consideration  the  total  number  of  potential 
I  voters  and  whether  or  not  under  the  existing  State  law  you  could 
physically  register  in  the  time  prescribed.  As  I  remember  one  of  the 
instances  I  think  it  was  that  if  they  registered  at  the  rate  they  were 
able  to  each  day  it  would  take  many,  many  years  to  register  all  the 
eligibles.  Therefore,  you  would  hare  to  take  into  consideration  either 
the  number  of  examiners  you  have  or  the  number  of  hours  you  work 
them  and  make  it  realistic  as  against  the  number  of  people  who  may 
now  want  to  register.  Would  that  be  a  fair  guideline  ? 

Mr.  McCurxooir.  That  might  well  be  a  fair  guideline  if  the  condi¬ 
tion  really  wnrrnnted  it.  I  would  not  wish,  however,  this  legislation 
to  be  used  to  expand  the  time  and  places  of  registration  to  include  the 
door  yard  of  every  home  if  the  motive  was  other  than  to  prevent  dis¬ 
crimination  by  reason  of  race  or  color.  I  am  sure  you  have  then  the 
thrust  and  taint  of  the  legislation. 

Mr.  Macy.  But  time  and  place  have  been  used  as  factors  in  inhibit¬ 
ing  registration,  and  consequently  there  needs  to  be  some  discretion 
with  respect  to  change. 

Mr.  McCulloch.  I  want  the  record  to  be  unmistakably  clear  that 
these  deviations  from  existing  law  would  only  come  by  reason  of  the 
use  of  the  existing  law  for  purposes  of  discrimination  by  reason  of 
race  or  color. 

Mr.  Maoy.  Yes,  sir. 

Mr.  McCulloch.  Did  I  understand  you  to  say  that  civil  servants 
might  be  used  or  could  be  used  in  this  matter  ? 

Mr.  Macy.  Yes. 

Mr.  McCulloch.  Would  that  include  all  civil  servants  or  would 
any  be  excluded?  I  think  particularly  of  the  postmaster  who  may  be 
under  obligation  to  a  Congressman  or  to  a  Member  of  the  House  or 
particularly  to  a  Member  of  the  Senate  or  a  U.S.  marshal  or  deputy 
marshal.  Would  you  exclude  that  type  of  person  or  would  you 
believe  that  that  kind  of  civil  servant  should  be  excluded  ? 

Mr.  Macy.  I  believe  they  should  be  excluded.  I  happen  to  feel  that 
postmasters  are  sort  of  sui  generis  as  Federal  employees  and  should 
remain  in  that  category  as  far  ns  tills  legislation  is  concerned. 

Mr.  McCulloch.  Thank  you. 

Mr.  Macy.  Thank  you,  sir. 

Mr.  Cramer.  A  couple  of  very  brief  questions.  I  have  read  your 
testimony,  Mr.  Macy,  on  page  2,  paragraph  4,  of  your  statement.  Do 
you  have  any  idea  as  to  what  is  the  form  or  the  application  for  registra¬ 
tion?  Apparently  you  think  you  have  the  sole  discretion  to  set  it  up, 
if  I  read  it  correctly. 

Mr.  Macy.  Yes,  Mr.  Cramer.  We  have  given  some  very  preliminary 
thought  as  to  what  the  form  of  that  application  would  be.  We  have 
tried  to  make  it  simple  and  straightforward  to  elicit  the  basic  facts 
that  are  to  determine  the  necessary  qualifications.  We  would  feel  that 
we  have  an  obligation  under  the  examiner  system  to  have  information 
readily  available  so  we  would  endeavor  to  design  a  form  that  would 
provide  us  with  information  as  rapidly  and  as  accurately  as  possible. 

Mr.  Cramer.  Have  you  given  thought  as  to  what  consideration 
should  be  given  to  present  State  qualifications  for  registration  outside 
of  those  that  are  stricken  down  as  defined  in  the  testmg  device  of  the 
section? 
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Mr.  Macy.  No,  I  have  really  not  moved  in  on  that  one  as  yet. 

Mr.  Cramer,  In  other  words,  a  lot  of  States  have  different  standards 
that  are  brought  out  on  the  application  form  ns  to  the  years  of  resi¬ 
dence  in  the  State,  some  4  months,  some  0  months  i M  the  county  nnd 
State,  some  age  1 8,  some  age  21,  et  cetera  ? 

Mr.  Macy.  Certainly  on  age,  citizenship,  and  residence  it  would  he 
necessary  to  include  in  the  application  (ho  information  required  in 
order  to  make  a  judgment  ns  to  State  law.  there  would  be  no  exception 
on  that. 

Mr.  Cramer.  In  other  words,  you  would  apply  State  law  in  that 
instance? 

Mr.  Macy.  That  is  right. 

Mr.  Cramer.  And  the  application  form  is  tho  menns  for  doing  that  ? 
Mr.  Macy.  For  determing  that,  right, 

Mr.  Cramer.  Yes.  What  would  you  do  in  the  way  of  interrogating 
people  who  are  attempting  to  registor  relating  to  other  information 
which  is  required  by  State  statute,  but  that  is  not  contained  in  the 
testing  device  definition  ? 

Mr.  Macy.  Oil  that  I  believe  we  are  really  not  at  a  point,  yet  to  re¬ 
spond  as  to  how  that  would  actually  be  handled.  I  would  want,  to 
confer  further  with  the  Attorney  General  before  giving  you  a  precise 
answer. 

Mr.  Cramer.  As  I  rend  section  C(b),  pngo  7,  it  says : 

The  time?,  places,  nnd  procedures  for  application  nnd  listing  puminnt  to  Hits 
Act  nud  removals  from  tlio  eligibility  llBts  shall  be  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission, 

So  you  are  going  to  have  some  pretty  broad  authority  relating  to  what 
tlio  applicability  of  State  standards  is  and  how  fhoj'  shall  bo  conformed 
to,  outside  of  those  that  are  being  swept  aside  under  section  3(b). 

Mr.  Macy.  My  view  would  he  that  the  Federal  examiner  would 
be  obligated  to  apply  qualification  standards  required  by  the  State 
as  long  ns  they  were  not  in  conflict  with  those  listed  in  section  3(b). 

Mr.  Cramer.  For  instance,  how  about  being  required  to  state  their 
ago  to  n  specific  day?  That  is  the  State  requirement  ? 

Ml*.  Macy,  That  is  the  State  requirement.  Presumably  the  ap¬ 
plication  form  would  call  for  a  date  of  birth  which  would  be  precise. 
In  this  view  that  would  be  a  requirement  that  tlio  Federal  examiner 
would  fulfill. 

Mr.  Cramer.  The  calculation  of  ago  to  the  exact  day. 

Mr.  Macy,  Oh,  I  beg  your  pardon.  I  thought  you  meant  the  ex¬ 
pression  of  the  date  of  birth, 

Mr.  Cramer.  Calculation  of  age  to  the  exact  date. 

Mr.  Macy.  It  seems  to  me  that  would  be  outside  of  the  requirement. 
Mr,  Cramer.  That  is  what  the  State  statute  says  is  required.  I)o 
yon  think  that  would  be  stricken  down  by  this*  definition,  test  or 
device?  It  does  not  demonstrate  understanding  or  interpretation  in 
any  maimer.  It  does  not  demonstrate  educational  achievement,  moral 
character  or  qualification  by  voucher  or  registered  voters.  How 
could  you,  through  your  regulation,  strike  it  down  ? 

Mr,  Macy.  I  do  not  believe  we  could  unless  it  were  covered  in  this 
definition  of  test  or  device.  The  Federal  examiner  would  be  in¬ 
structed  in  order  to  make  a  judgment  with  respect  to  tlio  State 
requirement. 
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An*.  Cramer,  What  will  you  do  in  a  Stale,  for  instance,  that  permits 
registration  to  take  place  46  days  before  an  election  ? 

All*.  Macy.  1  believe  that  is  covered — no,  I  guess  it  was  in  an  earlier 
draft.  1  would  assumo  ns  this  is  written  we  would  not  have  to  comply 
with  thnt  timing  position. 

Air.  Cramer,  In  other  words,  yon  would  have  to  have  examiners 
available  to  go  into  the  precincts  to  register  the  people  who  come 
forward  with  (Jus? 

Air.  Macy.  The  form  of  that  State  requirement. 

Mr.  Zklbnko,  1  wonder  if  the  provision  of  section  6(b)  on  page 
6, 1  ino  lit,  would  apply. 

Mr,  Cram  hr.  Lino  It)?  “Provided,  That  no  person  shall  be  on* 
titled  to  voto  in  any  election  by  virtue  of  this  Act  unless  his  name 
shall  have  been  certified  and  transmitted  on  such  a  list  to  the  offices 
of  the  appropriate  election  officials  at  least  forty-five  days  prior  to 
such  election. 

For  exnmplc  then,  if  in  (c)  you  would  not  ho  able  to  voto  in  the 
precinct,  in  the  upcoming  elect  ion,  you  could  still  register. 

Mr,  Macy.  Right. 

Mr.  Cramer.  So  in  effect  you  would  have  Federal  examiners  going 
into  the  precincts  and  providing  registration  capabilities  for  people 
discriminated  against.  The  point  1  am  trying  to  illustrate  is  there 
are  going  to  be  many  areas  in  which  you  have  liad  to  exercise  discre¬ 
tion,  in  that  the  bill,  as  drafted,  does  not  spell  out  and,  ns  a  matter  of 
fact,  docs  not  specifically  exclude  a  number  of  States.  3)o  you  feel 
it  would  be  your  duty  to  conform  to  the  definition  set  out  on  page  2  in 
determining  what  you  had  a  right  to  excludo? 

Mr.  Macy.  That  is  my  interpretation  of  the  language, 

Mr.  Cramer.  I  wish  you  luck  because  it  is  going  to  be  a  pretty 
tough  fob. 

Mr.  Macy.  Let  mo  assure  yon,  we  didn’t  ask  for  it, 

Mr.  Cramer,  What  happens  if  ft  fellow  comes  in  and  tells  you 
where  he  lives,  what  his  age  is,  tells  you  his  name  but  cannot  write 
it,  and  the  State  statuto  says  he  must  ho  able  to  write  his  name. 

Mr.  Macy.  I  am  not  prepared  to  give  a  judgment  on  that  case  at 
this  point. 

Mr.  Cramer.  That,  incidentally,  is  the  law. 

I  will  yield  to  the  gentleman, 

Mr.  McCui<noou.  I  am  thinking  one  probably  should  speak,  I  am 
of  the  opinion  that  requiring  an  applicant  to  register  to  state  his  age 
to  the  exact  day  is  a  literacy  test  that  if  we  went  through  this  room 
here  we  might  find  two  or  three  people  who  in  16  or  20  minutes  could 
not  give  then*  age  to  the  exact  date, 

Mr.  Macy.  Maybe  the  oxnminer  would  have  to  provide  a  small 
computer. 

Mr.  Cramer.  Of  course  that  is  tho  type  of  discretion  that  the  exam¬ 
iner  is  given  the  authority  to  exercise  under  this  bill ;  to  determine 
whether*  in  his  opinion,  a  given  test  is  one  relating  to  intelligence, 
right? 

Mr.  Macy.  Right.  In  accordance  with  instructions. 

Mr.  Cramer.  I  have  just  one  other  question.  On  page  3  you  deal 
with  section  6(a)  in  which  the  examiner  becomes  a  hearing  officer  or 
the  Civil  Service  Commission  appoints  n  hearing  officer. 
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Mr.  Macy.  Those  ere  two  separate  items. 

Mr.  Cramer.  I  understand  that. 

The  Civil  Service  Commission  appoints  a  hearing  officer.  Do  you 
believe  that  that  hearing  process  would  be  subject  to  the  Administra¬ 
tive  Procedures  Act? 

Mr.  Macy.  I  think  by  and  large  it  would  but  this  needs  further 
exploration  before  X  can  really  give  you  a  definitive  response. 

Mr.  Cramer,  I  think  it  is  rather  important  because  if  we  are  giving 
you  carte  blanche  authority  to  issue  rules  and  regulations  as  to  how 
hearings  shall  be  conducted,  I  for  one  would  want  to  be  assured  that 
nil  parties  would  have  the  proper  protection  in  the  hearing  proceeding, 
which  of  course  is  what  the  Administrative  Procedures  Act  intends 
to  accomplish, 

Mr.  Macy.  Tlint  purpose  would  be  our  desire  also. 

Mr.  Cramer,  On  page  4,  the  third  line  from  the  bottom.  ‘The  ob¬ 
jective  will  be  to  use  local  residents  when  feasible,”  Who  is  going 
to  determine  feasibility  and  on  what,  bnsis? 

Mr.  Macy.  The  Commission  will  have  to  determine  feasibility  based 
on  the  conditions  in  the  local  community. 

Mr.  Cramer.  Like  what? 

Mr.  Macy.  Well,  in  most  instances  the  effort  would  be  to  find  in¬ 
dividuals  who  are  willing  and  able  to  perform  the  examiner  function. 
If  it  is  not  possible,  and  tradition  is  such  there  that  this  is  extremely 
difficult,  why  it  would  be  indicated  that  the  examiner  should  be  selected 
from  some  other  place. 

Mr.  Cramer,  Do  you  plan  on  appointing  present  Federal  employees? 
Mr.  Macy.  That  would  be  one  source  but  certainly  not  the  exclu¬ 
sive  source.  Under  tho  bill  it  would  lie  possible  to  hire  others,  and 
in  some  instances  that  would  clearly  be  the  more  desirable. 

Mr.  Cramer.  Let  us  take  Dallas  County,  Ala.  In  exercising  your 
discretion  would  you  or  would  you  not  consider  hiring  local  residents 
where  feasible? 

Mr.  Macy.  I  have  not  studied  the  details  of  that  situation  sufficiently 
to  really  arrive  at  a  judgment,  but  it  would  appear  that  probably 
that  would  be  one  instance  where  outside  examiners  were  called  for. 

Mr.  Cramer,  In  other  words,  you  think  this  legislation  gives  you 
the  authority  to  determine  on  your  own  whether  in  a  given  area  a  per¬ 
son  could  be  found  who  would  not  be  prejudiced  on  his  application  of 
this  bill? 

Mr.  Macy.  That  is  my  interpretation  of  the  bill’s  language. 

Mr.  Cramer.  And  it  gives  you  that  blanket  authority  to  do  so  even 
if  someone  presented  himself  to  you  that  he  was  impartial,  intended 
not ^0  discriminate  and  believed  everybody  should  be  registered  and 
voting  ?  Do  you  think  you  would  have  the  right  to  say  that  you  don’t 
think  anyone  in  that  area  should  be  appointed  f 
Mr.  Macy.  Yes. 

Mr.  Cramer.  That  is  all. 

Mr.  Rodino.  Mr.  Lindsay. 

Mr.  Lindsay.  Mr,  Macy,  I  think  on  the  question  the  gentleman  from 
Florida  asked  you  about  whether  the  testing  device  would  apply  to 
a  hearing  before  a  special  hearing  officer,  that  that  question  ought  to 
be  answered  by  you  pretty  quickly  for  the  simple  reason  that  if  this 
bill  should  go  to  the  floor  or  the  House  of  Representatives  it  may  be 
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possible  for  you  to  say  you  are  not  snre,  but  it  will  not  be  possible  for 
anyone  who  is  trying  to  defend  the  bill  to  say  that  because  the  floor 
would  explode.  We  have  to  know  the  answers  to  questions  like  this 
because  should  this  bill  come  to  the  floor,  it  lms  to  he  defended,  and 
we  are  going  to  have  our  hands  full  if  that  is  the  proposition  we  are 
faced  with.  I  hope  you  can  supply  us  answers  to  all  these  questions 
that  you  are  not  sure  of  before  those  hearings  are  closed. 

Mr.  Maoy.  I  will,  indeed. 

Mr.  Lindsay.  Now  from  the  further  testimony  and  from  the  testi¬ 
mony  especially  of  the  Attorney  General  and  also  from  the  Bureau 
of  Census  records  you  have  a  pretty  clear  idea  of  how  much  geography 
of  the  United  States  is  going  to  come  within  the  purview  of  this  act 
should  it  be  passed.  We  know  that  the  administration  is  aiming  it 
at  seven  States,  chiefly. 

Now,  can  you  give  me  any  idea  os  to  the  number  of  examiners  that 
you  would  have  to  appoint  to  a  job,  under  this  act,  should  those  seven 
States  in  total  be  covered,  and  how  much  it  would  cost?  I  can  assure 
you  again  that  those  questions  will  be  asked  of  us  on  the  floor  of  the 
House  and  we  will  be  expected  to  have  answers, 

Mr.  Maoy.  No  j  I  do  not  have  any  estimates  ns  to  the  requirements. 
This  will  have  to  be  estimated ;  it  is  extremely  difficult  to  determine 
based  even  on  tile  statistical  information  that  is  available  just  what 
the  requirements  are  going  to  be  and  in  turn  what  the  dollar  expendi¬ 
ture  is. 

Mr.  Lindsay.  Well,  in  Selma,  Aln.,_  where  there  1ms  been  a  good 
deal  of  debate  on  the  question  of  voting  rights.  Just  to  cover  the 
iroblem  in  Selma,  Ala.,  should  this  bill  go  into  effect,  how  muoh  mnn- 
jower  would  you  have  to  put  in  there  to  register  people  to  vote  who 
mve  been  denied  the  right  to  vote  on  the  grounds  of  race.  Do  you 
mve  any  idea? 

Mr.  Maoy.  No;  I  do  not. 

Mr.  Lindsay.  Can  that  figure  be  supplied? 

Mr,  Maoy.  Well,  we  are  endeavoring  to  compute  it.  I  do  not  have 
that  figure  at  thispoint. 

Mr.  Corman,  Would  the  gentleman  yield  ? 

Mr.  Lindsay.  I  would  hope  we  can  get  the  manpower  estimated 
under  the  bill  and  the  cost  of  it.  No  one  has  suggested  the  cost,  though 
we  understand  that  is  our  obligation.  Just  as!  put  it  before,  we  will 
have  very  difficult  questions  to  answer  that  will  be  put  to  us. 

Mr.  Corman.  Would  the  gentleman  yield  for  a  question  on  this 
point  of  possible  cost? 

Mr.  Lindsay.  Yes. 

Mr.  Corman.  It  seems  to  me  the  dilemma  is  we  do  not  know  if  there 
is  going  to  be  voluntary  response  to  the  bill.  It  might  very  well  be 
there  is  never  going  to  be  an  examiner— that  obviously  is  not  going  to 
he  the  fact— but  ifthere  is  substantial  compliance  on  the  part  of  the 
registrars  after  the  bill  is  passed,  there  would  be  little  or  no  expense 
involved.  I  would  call  to  the  attention  of  the  committee  that  in  the 
area  of  public  accommodations  it  appears  that  there  has  been  a  mini¬ 
mum  of  litigation  and  a  maximum  or  compliance  with  the  law.  and  if 
we  could  hope  that  we  have  that  same  experience  with  this  bill  then 
it  seems  to  me  that  we  would  have  little  expense  but  we  would  not 
be  able  to  tell  that  until  you  found  out  how  many  registrars  complied 
with  the  law  because  they  do  have  a  chance  to. 
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Mr,  Lindsay.  I  nm  afraid  my  good  friend  from  California  may 
oversimplify  the  problem  and  be  over  optimistic,  and  that  is  the  rea¬ 
son  that  we  are  faced  with  the  importance  and  necessity  of  acting  on  a 
very  drastic  piece  of  legislation.  In  Balias  County,  Ala.,  alone  there 
are  16.115  non  white  persons  of  voting  age  who  are  not  registered  con¬ 
trasted  with  2.1  percent  only  of  the  nonwhite  population  is  registered 
to  vote,  320  persons.  I  do  not  think  the  enactment  of  this  law  over¬ 
night  will  result  in  a  change  in  that  condition.  I  suspect  it  will  be 
a  very  large  undertaking  for  the  Civil  Service  Commission  to  put  tho 
manpower  in  this  area  necessary  to  register  upward  of  16,000  people. 
Mi\Maoy.  I  agree, 

Mr,  Rodino.  Did  not  the  chairman  also  say  that  you  might  also  bB 
able  to  call  on  ordinary  examiners  that  might  serve? 

Mr.  Maot.  Yes;  I  think  this  possibility  should  he  explored  a3  well 
as  the  use  of  those  who  would  need  to  be  appointed. 

Mr.  Lindsay.  On  that  point,  what  do  you  have  in  mind?  Will 
these  examiners  be  “full  time  Government  employees”  or  will  they 
be  part  time?  Will  they  be  sworn  ?  If  they  are  full  time,  would  they 
be  full  time  for  how  long  ?  Until  the  job  is  done,  or  on  a  more  perma¬ 
nent  basis? 

t  Mr.  Maoy.  My  view,  Mr,  Lindsay,  would  again  be  that  this  would 
differ  from  location  to  location  depending  upon  the  numbers,  depend¬ 
ing  upon  the  past  practice,  depending  on  the  general  plan  in  the  com¬ 
munity,  but  we  would  view  this  as  primarily  a  short-term,  part-time 
employment  in  most  coses. 

Now  where  you  had  a  massive  resistance  which  called  for  extended 
activity,  you  probably  would  have  to  have  full-time  examiners  for 
an  extended  period.  I  would  see  the  examiner  as  a  Federal  employee 
who  had  taken  an  oath,  who  had  met  the  qualifications  that  we  referred 
to  here.  He  would  be  someone  whom  we  had  investigated  to  be  as¬ 
sured  of  his  background,  and  in  all  instances  they  would  be  under  the 
supervision  of  the  Civil  Service  Commission.  We  would  assure  that 
they  did  perform  as  the  statute  required. 

Row  the  actual  number  will  have  to  be  largely  determined  by  each 
individual  subdivision  and  the  conditions  that  exist.  We  will  en¬ 
deavor  to  pull  that  information  together  and  make  the  most  intelligent 
estimate  that  we  possibly  can  while  the  bill  is  under  consideration,  < 

Mr.  Lindsay.  Did  I  hear  you  say  a  little  bit  earlier  that  you  might 
be  in  a  position  to  use  other  Federal  employees  ? 

Mr.  Maoy.  Yes:  on  a  part-time  or  a  detailed  basis,  extra  hours, 

Mr.  Lindsay.  Would  that  be  the  FBI,  for  example  ? 

Mr.  Maoy.  Pardon? 

Mr.  Lindsay.  Would  that  be  employees  of  the  FBI,  for  example? 
Mi*.  Maoy.  No:  I  do  not  think  we  would  use  law  enforcement  officers 
as  such.  I  am  thinking  mom  in  terms  of  those  who  are  engaged  in 
work,  for  example,  for  the  Corps  of  Engineers  and  civil  activities, 
those  who  have  been  engnged  in  some  form  of  administration  and  who 
possess  administrative  skill  in  dealing  with  programs  of  this  kind, 
those  who  perhaps  have  been  involved  in  a  social  security  office  or 
Some  Federal  activity  of  that  kind. 

Mr.  Cramer.  Would  the  gentleman  yield  ? 

Mr,  Lindsay.  Yes. 
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Mr.  Crazier.  I  am  on  the  Public  Works  Committee  and  we  have  far 
too  few  Corps  of  Engineers  personnel.  Do  you  think  you  would  have 
power  to  requisition  those  people  ? 

Mr.  Macy.  There  is  no  requisition. 

Mr.  Cramer,  Draft  them,  ask  them,  what  ? 

Mr.  Macy,  In  any  instance  it  would  be  on  a  volunteer  basis  where 
the  individual  had  a  desire  to  perforin  this  particular  function. 

Mr.  Cramer,  Does  he  have  to  get  the  approval  of  his  boss?  A  lot 
of  them  might  wont  to  do  it  but  they  would  be  needed  elsewhere. 

Mr.  Macy.  No;  this  would  clearly  be  on  the  approval  of  his  em¬ 
ployer.  This  might  be  worked  on  a  temporary  or  part-time  basis 
or  after  hours  or  some  other  arrangement  that  would  not  interfere 
with  the  work  that  had  to  be  done  by  the  particular  office. 

Mr.  Cramer,  This  becomes  legalized  moonlighting  then.  To  do 
the  job  in  Dallas  County,  Ala,,  people  would  have  to  bo  there  full  time 
to  be  available  to  these  people  at  a  certain  place  during  reasonable 
hours  for  registration, 

Mr.  Macy,  Certainly  where  you  have  a  massive  situation  of  that 
kind  you  would  have  to  have  full-time  people  and  you  could  only  use 
Federal  employees  if  they  were  actually  detailed  or  transferred  to  tills 
particular  function.  You  could  not  do  it  as  an  extra  duty. 

Mr.  Cramer.  I  hopeyou  will  look  with  some  trepidation  in  trying 
to  invade  our  Corps  of  Engineei-s. 

Mr.  Macy.  I  see  I  picked  a  good  example,  f 
Mr,  McCulloch,  would  the  gentleman  yield  ? 

Mr,  Cramer,  Yes. 

Mr.  McCulloch.  Of  course,  there  are  many  variables  in  this  field 
ami  it  is  particularly  difficult  to  estimate  them  at.  this  time.  For  in¬ 
stance,  if  there  were  permanent  registration,  when  it  is  done  it  may 
only  involve  n  day  or  two  of  one  or  hvo  people  enoh  year;  but  on 
the  other  hand  if  tire  registration  is  only  for  a  given  election,  it  is 
going  to  be  a  continuing  problem  and  it  would  be  multiplied  over  a 
period  of  10  years  at  least  10  times  the  cost,  would  it  not? 

Mr.  Macy.  That  is  right.  Mr.  McCulloch.  Obviously  there  is  a 
great  deal  of  very  careful  study  that  is  necessary  on  the  part  of  the 
Commission  to  prepare  itself  to  perform  this  function  if  it  is  the 
will  of  the  Congress  that  it  should  perforin  this  function. 

Mr,  McCulloch.  If  the  gentleman  will  yield  to  this  observation, 
that  I  was  asked  the  very  question  that  my  colleague,  Mr.  Lindsay, 
mentioned  in  the  debate  on  the  Civil  Rights  Act  of  1964  or  1960,  Well, 
of  course  it  involved  one  of  those  fundamental  rights  of  a  free  citizen. 

I  said  I  stood  to  provide  whatever  money  was  necessary  to  effectuate 
that  right  so  far  as  money  would  be  available,  That  was  phrased  to 
the  effect  effort,  and  you  are  of  necessity  going  to  play  this  by  ear  for 
awhile. 

Mr.  Macy.  That  is  correct.  We  certainly  want  to  assist-  in  any  way 
wo  can  the  advocacy  of  this  bill  on  the  floor  so  that  it  can  be  passed. 

_  Mr.  McCulloch.  We  do  not  want  to  tie  the  hands  of  the  Commis¬ 
sion,  I  am  sure,  though  we  are  sure  in  its  good  judgment  it  will  set 
down  its  own  guidelines  and  be  guided  by  the  cases  and  the  circum¬ 
stances  ns  they  occur. 

Mr.  Macy,  That  is  comet. 
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Mr.  McCulloch.  If  I  might  Have  one  further  minute.  Of  course, 
the  Commission  has  had  such  experience  that  they  would  immediately 
go  to  a  registration  area  in  Ohio  or  Texas  that  has  just  had  registra¬ 
tion  in  an  entire  political  subdivision  for  everyone  for  the  first  time. 
That  would  be  a  pretty  good  example,  would  it  not? 

Mr.  Macy.  We  would  certainly  use  the  experience  of  that  kind  to 
give  11s  the  guidance  we  need, 

( Mr.  McCumagh.  Come  up  to  my  congressional  district  and  we  will 
give  you  such  a  counting. 

Mr.  Lindsay.  By  the  way,  if  you  undertake  this  problem  in  the 
District  of  Columbia  at  all,  you  would  have  your  hands  full  for  quite 
a  while,  would  you  not? 

Mr.  Macy.  In  the  District  of  Columbia,  yes,  indeed.  We  have  just- 
been  through  a  registration. 

Mr.  Lindsay.  Thank  yon,  Mr.  Macy.  I  do  wish  you  luck. 

Mr.  Macy.  I  will  need  it. 

Mr.  Lindsay.  I  hope  that  you  will  give  us  your  best  estimates  of 
these  figures,  i  f  you  possibly  can. 

Mr.  Macy.  We  will  do  the  very  best  we  can  and  as  quickly  as  we 
can. 

Mr.  Lindsay.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Rodino.  Congressman  Brooks. 

Mr.  Brooks.  I  want  to  say  to  Mr.  Macy  first  that  I  read  his  state¬ 
ment  though  I  regret  not  being  here  to  hear  it  all,  I  thought  it  was 
well  put  together.  I  want  to  commend  you  on  your  reappointment. 
We  are  proud  to  have  you  in  the  Government,  and  I  think  tho  good 
job  that  you  have  done  in  the  pnst  would  reflect  the  pleasure  with 
which  our  President  has  reappointed  yon.  I  know  you  will  do  a  good 
job. 

Mr.  Rodino,  Thank  you  very  much,  Mr.  Macy.  I  recognize  that 
some  of  the  questions  put  to  you  were  in  a  highly  technical  and  legal 
nature  and  therefore  we  could  not  expect  you  under  these  circum¬ 
stances  to  know  all  of  the  answers.  I  am  sure  that  if  you  confer  with 
the  Attorney  General  we  might  be  able  to  get  some  appropriate  state¬ 
ment  that  might  elucidate  on  some  of  this. 

Mr.  Macy.  Thank  you.  I  will  endeavor  to  extend  my  testimony 
to  answer  as  best  I  can  some  of  the  questions  I  have  been  unable  to 
take  care  of  this  afternoon. 

Mr.  Rodino.  That  will  be  fine.  Thank  you  very  much,  Mr.  Macy. 

(The  information  referred  to  follows :) 
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Those  State  prescribed  qualifications  for  registration  which  are  not  suspended 
as  part  of  a  test  or  device  by  tbs  determinations  of  the  Attorney  General  would 
be  applicable  in  tbe  registration  program,  under  this  bill.  The  Commission  wilt 
endeavor,  after  more  careful  study  of  tbe  existing  State  registration  forms  and 
procedures,  to  develop  forms  and  procedures  designed  to  Insure  that  tbe  nece* 
snry  qualifications  are  validly  possessed  by  those  seeking  to  register.  Tbe  list 
of  eligible  voters  will  be  available  for  public  inspection,  some  sort  of  local  publi¬ 
cation  of  the  names  also  may  be  feasible,  and  of  course,  the  bill  provides  for 
challenges  and  for  a  bearing  officer  to  determine  snch  challenges.  We  will  do 
our  utmost  to  mAke  all  these  procedures  fair  and  efficacious. 

Under  the  bill  as  drafted,  it  is  my  view  that  the  bearing  process  in  section 
0(a)  would  be  subject  to  the  Administrative  Procedure  Act  as  modified  by  the 
bill.  Specifically,  one  modlflentton  Is  that  under  the  challenge  procedures  In  tbe 
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hit),  the  hearing  officer's  decision  Is  final  and  Is  directly  appealable  to  the  United 
Ktnlcs  Court  of  Appeals  for  the  circuit  In  which  the  challenged  person  resides. 
In  applying  the  challenge  provisions  of  the  bill,  wo  will,  of  course,  observe  all 
(he  essential  prerequisites  to  fairness  which  Inhere  In  the  Administrative  Pro¬ 
cedure  Act. 

tin  the  basis  of  the  Attorney  General’s  testimony  concerning  the  areas  to 
which  the  bill  will  apply  we  calculate  a  maximum  total  voter  registration  of 
not  more  than  1,150,000  persons.  We  estimate  that  100  examiners  working 
full  time  could  register  this  number  of  persons  in  1  year.  We  envision  this 
function,  however,  to  involve  Intermittent,  short-term  operations  and  expect 
the  number  of  examiners  on  the  rolls  to  vary  according  to  the  volume  of  reg¬ 
istrations  required  to  be  made  in  any  given  period  of  time. 

Rased  upon  surveys  in  the  District  of  Columbia  and  nearby  election  districts 
of  registration  costs  prior  to  the  1004  election,  we  find  that  the  average  cost 
for  registration  alone  will  he  about  11  per  person.  Projecting  this  basic  cost 
Into  our  total  responsibilities  under  the  bill,  which  involve,  In  addition  to  reg¬ 
istration,  the  maintenance  and  certification  of  eligibility  lists,  the  collection 
and  remission  of  poll  taxes,  the  Issuance  of  Individual  certificates  of  eligibility 
to  vote,  the  hearing  and  determination  of  challenges,  the  removal  of  Ineligible# 
from  the  lists,  and  the  receipt  of  voter  complaints,  we  estimate  that  the  total 
coat  per  registrant  will  be  about  $2.  The  addition  of  overall  operational  and 
administrative  cost  such  as  travel,  printing,  communications,  etc.,  may  result 
In  a  total  estimated  expenditure  of  approximately  $3.5  million. 

Mr.  Rodino.  We  have  one  final  witness,  Dr.  A.  Ross  Eckler,  Anting 
Director,  Bureau  of  the  Census  for  the  Department  of  Commerce. 

Do  you  have  a  statement,  Doctor  i 

Dr.  EckijEr.  The  statement  is  very  short,  Mr.  Chairman,  and  with 
your  permission  I  will  rend  it, 

Mr.  Rodino.  Y ou  go  ahead, 

STATEMENT  OP  DR.  A.  ROSS  ECKLER,  ACTING  DIRECTOR,  BUREAU 
OP  THE  CENSUS,  DEPARTMENT  OF  COMMERCE;  ACCOMPANIED 
BY  DR.  CONRAD  TAEUBER,  ASSISTANT  DIRECTOR,  DEMOGRAPHIC 
AFFAIRS 

Dr.  Eckler.  Under  the ^provisions  of  the  Voting  Rights  Act  of 
1005,  the  Director  of  the  Census  has  responsibility  for  determining 
for  certain  States  or  political  subdivisions  of  States  whether  less 
than  50  percent  of  the  persons  of  voting  age  residing  therein  on  No¬ 
vember  1, 1964,  were  registered  on  that  date,  or  whether  less  than  60 
percent  voted  in  i  the  presidential  election  of  November  1964.  The 
act  further  provides  that  determinations  made  by  the  Director  of 
the  Census  under  this  provision  shall  be  final  and  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

We  are  prepared  to  undertake  the  responsibilities  involved  in  mak¬ 
ing  the  determinations  called  for  in  the  Voting  Rights  Act  of  1965, 
In  doing  so,  the  Census  Bureau  will  be  serving  in  its  usual  capacity 
as  a  technical  agency  and  not  in  any  sense  as  a  policymaking  or  policy 
determining  agency.  In  this  respect,  our  role  would  be  similar  to 
that  established  in  the  legislation  providing  for  the  reapportionment 
of  the  Congress  each  10  years,  in  legislation  relating  to  clerk  hire  of 
Members  of  the  House  of  Representatives,  in  title  VIII  of  the  Civil 
Rights  Act  enacted  last  year,  and  in  certain  other  legislation. 

We  welcome  this  opportunity  to  appear  before  this  subcommittee 
and  I  will  be  pleased  to  answer  questions  to  the  best  of  my  ability 
regarding  data  the  Bureau  would  expect  to  use  and  the  methods  that 
would  be  most  appropriate  in  the  discharge  of  our  responsibilities. 
Thank  you,  Mr.  Chairman. 
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Mi\  Rodino.  Dr.  Eckler,  X  lin  ve  just  two  quest  ions.  In  making  .vour 
determination  ns  to  the  M-pcra*m  figure,  would  yon  bo  using  the 
latest  decennial  census  und  projections? 

Dr,  Kcki.kh.  Wo  would  he  using  the  latest  census  und  pro  led  inn 
tho  liguros  by  tho  bost  methods  wo  know  to  get'  tin  cstimtde  fur  the 
population  ns  of  November  1, 1  Mt4. 

ilr.  Rodino.  Una  the  Census  Bureau  presently  nuide  project  ions  i 

Dr.  Kckleb.  Tho  Census  Bureau  hus  had  for  n  number  of  years 
projections  of  population  on  tut  annual  basis  for  tho  Stales.  We  have 
published  those  ouch  year  and  we  made  a  projection  for  population  of 
voting  ugo  prior  to  tho  last  election,  so  we  have  done  such  work  ami 
ha vo  tho  State  figures  available, 

Mr.  It oi uno.  Mr,  Brooks. 

Mr.  Bhooks,  Doctor,  on  this  same  point,  which  is  the  one  that  tho 
chairman  made,  you  will  use  then  in  effect  a  special  census  or  a  pro* 
jection  baaed  on  your  10(14  rundowns  i 

Dr.  Eoki.kii.  We  would  not  make  a  special  census  in  the  sense  that 
wo  uso  the  term.  We  use  the  term  ‘'special  eensus,>  to  refer  to  one 
made  at  the  expense  of  a  locality  at  any  dnte  that,  they  wish  under 
st  and  a  nl  conditions.  That  would  not  lie  involved  here  since  it  would 
taken  great  den  I  of  t  hue  a  ltd  won  Id  cost  a  grea  t  deal  of  money.  W  hat 
is  involved  here  for  this  determination  would  be  based  on  the  results 
of  tho  last  census  with  information  on  changes  that,  havo  taken  place 
since  (hat  time. 

Air.  II hooks,  Is  that,  available  now  for  tho  various  congressional 
dist  ricts  based  on  your  projections  of  1 004  ? 

Dr.  Eoki.kk.  It  is  not  available  for  all  congressional  districts,  Con¬ 
gressman,  but  upon  request  from  Memliers  of  Congress  and  on  our  own 
initiative  we  check  those  congressional  districts  which  arc  approaching 
,MV),000  in  order  to  make  the  determination  for  the  sake  of  the  Mem¬ 
bers  that  are  entitled  to  additional  clerk  hire  under  those  provisions. 
We  make  those  determinations  for  a  number  of  dist  riels  but  not  for  all 
of (hem. 

Mr.  Bnooics,  Thank  you,  Doctor,  for  being  hero.  I  commend  you 
particularly  for  the  tine  job  you  did  In  issuing  the  congressional  dis¬ 
tricts1  hlnebnok,  that  big  Imok  that  you  issued  based  on  your  Ulfirt  census 
which  T  found  particularly  helpful  in  determining  the  various  break¬ 
downs  thnt  affect  inv  own  district  and  my  State. 

Dr.  Eoklpji.  Thank  you,  Congressman.  We  are  glad  to  now  that. 

Mr.  Rodino,  Mr.Kustenmeier. 

Mr.  Kastknmbiwi.  Dr.  Eckler,  we  had  a  discussion  this  morning 
about  what-  statistics  Were  available  for  the  pur|Hises  of  including  the 
/iO-poreent  proimsal  concerning  I  he  administration  bill,  T  am  wonder¬ 
ing  whether  the  Bureau  of  Census  does  not  now  have  Information 
which  would  indicate  the  percentage  or  mitnher  of  persons  by  race  and 
color  who  are  registered  to  vote  in  various  States  and  other  voting 
precincts  or  jmlitical  subdivisions  as  authorized  by  the  civil  rights  bill 

Dr,  Eoki.ru.  Are  von  referring  to  title  VIII  of  the  Civil  Rights  Act 
of  1004? 

Mr.  Kastbnmeikm.  Yes, 

Dr.  Kokt.kr.  We  do  not  hnve  such  figures,  Mr,  Congressman,  and  ns 
far  ns  I  know  figures  on  this  are  not  available  anywhere. 
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Mr.  Kastknmkikh.  Wlmt  is  (lie  intention  of  the  Bureau  of  Census  in 
( li is  connection  us  fur  us  git ining  siifli  ilguros  i 

Dr.  Kcki.ku.  Under  t  itle  VI  l  we  lmve  nil  eat  imute  before  the  Appro* 
print  ions  Committee  for  work  in  arena  sped  (led  by  the  Civil  Nights 
Commission  itiid  we  presume  funds  will  be  grunted  for  (hut-  and  the 
work  will  be  done  at  some  subsequent  t  ime.  We  do  not  buve  tin*  right, 
I  think,  to  take  (he  initiutive  in  modifying  (hut  for  (be  luw  mils  for 
that  information  mid  the  Civil  Nights’  Commission  him  made  recoin* 
mendu  lions. 

Mr,  Kahtknmkibh.  llmv  much  lend  time  would  you  require  if  they 
passed  legislation  which  was  contingent  upon  knowing  certain  things 
in  this  connection;  that  is,  For  example,  (lie  percentage  of  people  of 
any  race  or  color  who  may  he  registered  to  vote  in  cerium  or  in  all 
Slates  f 

Dr.  Koki.kb.  This  is  under  title  VIII? 

Mi*.  Kabtcnmkikh.  Yes. 

Dr.  tint  mat,  We  would  certainly  want  to  make  a  cure  fill  test  of  our 
procedures,  Jt  is  a  little  different  work  from  what  we  have  done.  I 
ilitnk  a  |H*riod  of  (1  montlis  would  probably  be  required  from  the  time 
we  got  funds  to  the  t  iino  wo  could  start  I  ho  actual  enumeration.  Then, 
of  course,  it  would  take  several  montlis  more  after  that  Indore  the 
results  would  be  available. 

Mr.  Kartenmkikh.  Thnnk  you,  Doctor. 

Mr.  It  out  no.  Dr.  tickler,  wbnt  source  would  you  use  in  order  to 
determine  whether  or  not  50  percent  of  the  people  voted  in  the  pros!* 
don  tin  I  election  in  Novemlwr  1004  ? 

Dr.  Kciti, mi.  The  information  concerning  the  ntimliers  voting  would 
bo  the  ofllciul  figures  which  are  provided  by  the  Si  ales  on  (he  votes 
cast.  That  is  not  material  which  wo  collect  nut  which  can  la*  brought 
together  very  quickly,  and  is  available  in  Washington,  so  that  there 
is  no  particular  problem  on  (  hat  side. 

On  the  side  pertaining  to  the  population  of  voting  age,  as  indicated 
before,  this  would  be  based  upon  the  projection  of  earlier  figures  for 
the  population  of  the  individual  States  or  other  areas  and  the  deter* 
initiation  to  the  best,  of  our  ability  of  the  population  as  of  November  I, 
l!)(t4.  We  would  rcluto  one  of  these  magnitudes  to  the  other  and  see 
which  areas  full  above  60  percent,  which  ones  fall  lielow,  That  is  n 
very  brief  statement,  Mr.  Chairman. 

Mr.  Horn  no.  Thnnk  you. 

Mr.  Cormnu. 

Mr.  Cokman.  No  questions. 

Mr.  ltoniNo,  Mr.  MeCullooli. 

Mr.  McCimnocii.  Would  you  say  this  wonld  not  bo  a  special  indi¬ 
cation  of  t  be  figures  you  have  i 

Dr.  Kckuir.  That  is  right,  Mr.  McCulloch. 

Mr.  McCrUvOciT.  Andlathnt  (he  same  kind  of  a  projection  that  you 
use  to  determine  whether  or  not  ft  Member  of  Congress  is  entitled  to 
additional  clerk  litre  f 

Dr,  Ecu  mat.  The  principles  are  the  same. 

Mr,  McOr  i.utci r.  The  pH nciplos  are  the  same. 

I  tow  much  of  an  appropriation  did  you  request,  for  implement  ing 
that,  part  of  title  8  for  which  our  colleague  was  responsible  tn  the  Civil 
Eights  Act  in  ltHW? 
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Dr.  Eoklkh.  Our  request  was  for  $7^  million. 

Mr.  McCulloch.  $7^  million.  Would  you  have  any  way  of  know¬ 
ing,  with  wlmfc  meager  mfonnation  you  have  in  this  initial  status  of 
tins  bill,  tho  cost  of  such  census  projected  in  the  six  or  seven  States 
that  wo  have  boon  discussing. 

Dr.  Eckler.  If  the  projections  are  for  the  State  ns  a  whole,  which 
seems  to  bo  tho  case  on  tho  basis  of  what  I  have  heard  of  the  testimony 
and  reports,  I  think  no  additional  funds  would  be  required  since  this 
work  is  in  line  with  our  regular  work  for  States  ns  a  whole  and  is 
not  a  substantial  addition. 

Mr.  McCulloch.  If  it  would  be  for  the  purpose  of  determining  tho 
population  in  counties  or  parishes  or  political  subdivisions,  what  would 
be  your  best  “guestimate* *  of  the  cost  t 
Dr.  Eckler.  Are  you  talking  about,  all  of  the  States  involved? 

Mr,  McCulloch,  Yes,  all  of  the  six  or  seven  States  if  it  was  in 
accordance  with  or  detailed  in  counties  or  parishes  or  political  subdi¬ 
visions. 

Dr.  Eckler.  I  think  I  should  like  to  tnko  advantage  of  the  same 
privilege  you  extended  to  Chairman  Macy  and  have  that  prepared  for 
the  record  as  soon  ns  possible  so  that  you  might  have  it  for  discussion. 
Mr.  McCullooh,  Thank  you  very  much. 

Dr.  Eckler.  Do  you  want  that  i 

Mr.  McCulloch.  Yes,  we  would  appreciate  that. 

(The  document  referred  to  follows:) 

The  cost  of  prcjMirlng  the  county  estimates  required  by  this  bill  for  the  els 
Stntcs  Is  approximately  $50,000.  Estimates  needed  to  make  the  determination 
In  the  remaining  14  States  to  which  reference  has  been  made  would  bo  about 
$25,000,  This  cost  Is  less  because  In  these  States  fewer  counties  are  Involved 
thau  In  the  six  States  to  which  reference  Is  made  above. 

The  total  cost  is  estimated  at  $75,000. 

Mr.  Rodino.  Mr.  Cramer. 

Mr.  Cramer.  Under  this  section  3(a)  would  you  contemplate  im¬ 
mediately  starting  a  projection  study  it  this  bill  becomes  law  for  the 
20  States  that  have  literacy  tests  ? 

Dr.  Eckler.  I  believe  that  we  should  work  closely  with  the  De¬ 
partment  of  Justice  and  determine  how  far  they  want  us  to  move  in 
the  direction  of  individual  subdivisions  of  States.  I  think  we  would 
want  to  start  at  once  on  the  task  of  planning  the  techniques  for  this 
and.  the  procedures  and  so  on,  and  if  it  is  so  extensive  as  to  require 

additional  funds  we  would  have  to  take  steps  to - 

Mr.  Cramer.  I  understand  that.  My  question  was :  Do  you  construe 
the  direction  to  you  under  section  3(a),  page  2,  lines  3  to  7,  if  in  fact 
this  becomes  law,  that  in  those  20  States  where  there  are  literacy  tests 
that  you  would  thus,  by  Congress,  be  instructed  to  get  underway  tho 
census  efforts  to  get  that  information  ?  ( 

Dr.  Eckler.  I  believe  we  would  within  the  limits  of  our  resources; 
yes,  sir. 

Mr.  Cramer,  And  that  is  your  directive  exclusive  of  any  instruc¬ 
tions  or  otherwise  from  the  Attorney  General  ? 

Dr.  Eckler.  After  the  Attorney  General  had  named  the  States, 
then  I  think  we  have  a 'responsibility  to  proceed  with  this  task  without 
further  directive  from  him. 
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Mr,  Cramer,  Apparently  (hero  is  a  difference  of  opinion  between 
von  and  the  Attorney  General.  As  I  recall,  the  Attomoy  General, 
lust,  evening,  said  in  nnswor  to  a  similar  quest  ion  he  thought  your  no 
tivitics  would  he  automatic  and  would  relate  to  all  20  States  and  po¬ 
litical  subdivisions  thereof. 

Dr.  Kcicnp.it,  The  20  States  that  he  had  determined.  1  should  agree 
with  that,  hut  1  think  he  has  the  first  initiative  to  name  the  20  States. 

Mr.  Cramer,  Yes;  1  also  understand  the  test  imony  before  us  is  that 
political  subdivisions  mean  voting  precincts.  What  1110  you  going  to 
do  about  that  ? 

Dr.  Kcki.kr.  That  I  think  would  require  some  discussion  with  the 
Department,  of  Justice  because  the  problem  of  making  estimates  for 
areas  as  small  as  individual  precincts  1r  one  that  I  would  not  want,  to 
comment  on  in  detail.  I  would  hope  that  bocause  of  the  difficulty  of 
making  any  determination  for  an  area  of  that  size  that  we  would  find 
anotlior  definition  of  policy. 

Mr.  Cramer.  Itut  the  Attorney  General  said  that  in  his  opinion  a 
“political  subdivision”  included  precincts,  and  the  directive  is  that  the 
Director  of  ttio  Census  shall  detennino  whother  SO  percent  of  the 
persons  of  voting  age  residing  therein  meet  tho  requirements  of  tho 
political  subdivision  or  State. 

Dr.  Eckokr.  I  assume  the  directive  was  not  intended  to  force  the 
Census  Director  to  do  things  -which  are  not  possible  without  a  com¬ 
plete  census. 

Mr,  Cramer.  Precisely.  That  is  exactly  what  I  am  getting  at.  It 
would  take  a  complete  census  to  accomplish  that,  would  it  not? 

Dr.  Eoki-er,  When  you  get  to  voting  precincts  which  may  bo  (100 
people,  2,000  people  or  something  like  that,  I  think  we  know  of  no 
method  of  projections  on  which  we  could  rely  for  that. 

Mr.  Cramer.  Eight  Therefore,  to  take  a  new  census - 

Dr.  Eckler.  If  this  is  necessary  down  totho  voting  precinct  level, 
we  would  have  no  way  of  making  this  determination. 

Mr,  Cramer.  Now  if  yon  relate  that  bock  as  if  it  were  token  in  tho 
future  to  tho  mandate  of  this  section,  “residing  therein  November  1, 

19(14,”  and  not  when  yon  take  it  in  1966 - 

Dr.  Eckeer,  If  a  census  were  to  be  taken  to  establish  the  popula¬ 
tion  ns  of  November  1,  it  could  no  longer  be  possible  to  do  so,  of 
course. 

Mr.  Cramer,  In  other  words,  there  is  no  way  you  epu  Id  take  a  census 
to  determine  within  a  precinct  “or  a  political  subdivision”  what  num¬ 
ber  of  people  were  residing  in  a  precinct  as  of  the  past  date  of  Novem¬ 
ber  1,1964? 

Dr,  Eckler.  I  think  it  would  be  out  of  the  quest  ion  to  take  n  census 
retroactively,  but  given  the  census  we  can  determine  satisfactorily  the 
population  as  of  a  date  6  months  or  a  year  earlier. 

Mr.  Cramer.  I  agree  with  you.  That  is  why  I  ask  the  question. 
So  far  as  determining  who  resided  in  the  precinct  os  of  November  1, 
1964,  which  was  the  mandate  of  this  section,  you  could  not  do  it? 

Dr.  Eokeer.  If  it  had  to  be  done  by  census. 

Mr,  Rodino.  Well,  the  question  of  whether  or  not  that  constitutes 
a  precinct  or  wlmt  is  a  political  subdivision,  would  that,  not  be  some¬ 
thing  that  would  bo  initiated  by  the  Attorney  General?  Isn't  that 
a  legal  determination? 
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Dr.  Eckler.  I  would  hope  that.  that  is  a  legal  determination  I  lint* 
would  be  considered  and  recommended  to  us  by  the  Justice  Depart¬ 
ment,  and  that.  the  decision  would  be  made  in  terms  of  the  reason  of  the 
situation  in  the  light,  of  what  can  be  done  in  the  way  of  providing 
these  measures. 

Mr,  Cramer.  In  other  words,  the  only  way  this  could  be  made  effec¬ 
tive  would  he  if  the  Attorney  General  had  sole  discretion  to  define 
what-  a  “political  subdivision”  would  be.  How  about  counties? 

Dr.  Eckler.  Counties  would  be  feasible  to  estimate  because  the 
congressional  districts  which  we  certify  in  the  case  of  clerk  hire  are 
typically  combinations  of  counties,  so  it  is  possible  at  the  county  level 
to  do  this. 

Mr.  Cramer,  The  present  civil  rights  law  on  voting,  section  1071, 
refers  to  certain  political  areas  I  think  as  “effective  areas”  ns  follows: 
“State”— no  problem, 

“Territory,  district,  county,”  no  problem  thoro  you  say. 

Dr.  Eckler.  There  is  a  good  deal  of  work  involved  and  we  will  pro¬ 
vide  an  estimate  of  the  cost  of  that,  but  it  could  be  done. 

Mr.  Cramer,  City? 

Dr.  Eceler.  The  larger  cities,  yes.  When  we  get  down  to  the  small 
cities,  there  would  be  considerable  difficulty  there. 

Mr.  Cramer.  Why? 

Dr.  Eckler.  Because  of  the  smaller  amount  of  stability  in  the 
smaller  cities  and  the  greater  difficulty  of  getting  information  on  mi¬ 
gration  and  population  changes. 

Mr.  Cramer.  What  population  area  is  considered  a  small  town  ? 

Dr.  Eckler.  I  am  consulting  with  my  colleague,  Conrad  Tnenber, 
assistant  director,  Demographic  Fields. 

Something  like  50,000'  to  100,000  is  probably  the  area  below  which 
the  area  would  be  considered  small  for  the  purpose  of  making  esti¬ 
mates. 

Mr.  Cramer,  And  that  would  not  include  Selmn,  Ala.  ? 

Dr,  Eckler.  I  believe  the  figures  would  suggest  that  the  State  as 

a  whole  would  come  in  and  get  within  the - 

Mr.  Cramer.  That  is  not  the  question.  I  am  talking  about  the  city 
of  Selmn,  Ala.  How  are  you  going  to  determine  whether  50  per- 
cenfc - 

Mr.  Corman.  Would  the  gentleman  yield  ? 

Dr.  Eckler.  We  assume  that  the  determination  will  be  limited  to 
the  areas  for  which  such  a  determination  can  be  made  by  the  methods 
we  have  suggested.  Now  if  there  is  an  intention  on  the  part  of  the 
Congress  to  make  this  a  bill  which  gets  down  to  very  small  units,  then 
another  approach  would  have  to  he  used. 

Mr.  Cramer.  I  think  it  is  obvious  that  many  of  the  areas  that  have 
l»en  pinpointed  as  the  most  discriminatory  areas  have  small  towns 
in  them  and  those  small  towns  are  where  the  discrimination  takes 
place.  Now  you  do  not  have  an  accurate  basis,  os  I  understand  it, 
nor  the  machinery  by  which  you  could  make  the  November  1,  1004, 
estimate. 

Dr.  Eckler,  May  I  refer  that  question  to  Dr.  Taeuber. 

Dr.  Taeuber.  That  is  correct,  particularly  for  the  areas  where  the 
situation  is  close,  but  some  of  the  figures  that  were  given  earlier  in 
testimony  submitted  by  Father  Hesburgh  show  that  in  many  cases 
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the  determination  will  be  a  very  easy  one  because  the  number  of  people 
who  voted  in  the  last  election  is  so  small  that  it  is  obviously  less  than 
BO  percent  of  any  reasonable  estimate  you  would  make  back  to  Novem¬ 
ber  1,  1064.  So  in  those  cases,  even  though  the  population  is  very 
small,  there  would  be  no  real  problem. 

The  determination  simply  is,  is  it  more  or  less  than  BO  percent?  As 
you  know,  in  Selma,  Ain.,  the  population  is  roughly  30,000,  You  can 
very  easily  estimate  what  fraction  of  that  is  of  voting  age  and  then 
determine  that  if  the  number  of  people  who  voted  is  far  below  60  per¬ 
cent,  this  determination  can  be  made.  Now  when  you  are  getting  small 
populations  and  these  percentages  get  close,  then  you  can  have  real 
problems  and  you  might  find  some  situations  where  yon  would  have 
to  take  a  consus.  iVe  would  relate  that  to  the  I960  census  and  make 
an  estimate  for  1064.  .  ,  ... 

Mr.  Cramer,  The  fact  is  that  you  have  an  estimate  and  not,  m  fact, 
the  number  of  persons  residing  therein  as  of  November  1,  3964.  The 
seriousness  of  making  that  cfetermination  triggers  the  right  of  the 
Federal  Government  to  deelnre  void,  contrary  to  the  otherwise  valid 
State  right  to  determine  the  standard  for  voting  in  that  community. 
That  is  the  seriousness  of  the  consequence  of  making  a  decision  as  to 
the  population.  The  best  method  you  have  is  guessing,  estimating. 

Mr.  Rodino.  But  I  am  sure  that  if - 

Mr,  Cramer.  Let  him  answer  the  question  and  then  I  will  yield  to 


the  Chairman. 

Dr.  Takdher.  May  I  point  ont  the  fact  that  there  was  no  consus  of 
population  on  November  1, 1964,  means  inevitably  that  this  detormina- 
tion  will  Imve  to  bo  mnde  on  estimates,  tho  best  estimates  that  can  be 
made  but  still  estimates. 

Mr,  Cramer.  I  yield  to  the  Chairman. 

Mr.  Rodino.  As  a  matter  of  fact,  the  only  way  that  you  can  overcome 
that  is  by  having  them  come  in  with  a  specific  figure,  and  if  it  is  pre¬ 
sented  to  the  Hureau  of  the  Census  I  am  sure  that  the  Bureau  of  the 
Census,  if  they  are  shown  that-  the  people  who  are  voting  there  and 
who  are  registered  are  more  than  50  percent — yon  would  accept  this, 
would  you  not?  ,  ,,  ,  ,, 

Dr.  Taeubeti,  We  would  want  to  examine  all  the  evidence  we  could 
get  on  the  numbers  of  people.  .  , 

Mr.  Rodino.  But  if  the  figures  were  actually  available,  then  I  am 
sure  that  the  Bureau  of  the  Census,  if  these  were  thoroughly  pre¬ 


sen  ted,  would  also  consider  those. 

Dr.  Tabuber.  We  certainly  would,  sir, 

Mr.  Corman.  Would  the  gentleman  yield  for  a  question? 

Mr. Rodino.  Yes.  _  ,  „  _  lt 

Mr.  Corman.  As  I  understand  the  law,  if  a  State  falls  under  the  60 
percent,  then  you  no  longer  are  concerned  to  put  it  m  the  subdivision 
of  a  State  because  the  entire  State  is  in.  So  Solmii,  Ala.,  would  not  be 


one  of  the  places. 

Mr.  Cramer.  I  use  that  as  an  example.  , 

Mr.  Corman.  I  may  have  misunderstood  the  Attorney  General,  I 
understood  him  to  say  he  envisioned  a  political  subdivision  as  a  unit  of 
government  that  has  a  registrar  for  voting.  In  my  own  county  there 
are  12,000  precincts  but  there  is  only  one  registrar  and  I  would  think 
that  in  most  instances  that  would  be  the  fact.  We  are  not  balking 
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about,  precincts,  we  are  talking  about  counties  or  a  comparable  unit 
which  m  Louisiana  and  some  other  places  they  call  something  else. 
We  are  not  talking  about  voting  precincts  as  suen,  we  are  talking  about 
an  area  over  which  there  is  a  single  voting  registrar  in  that  jurisdic¬ 
tion.  That  is  my  understanding, 

Mr,  Cramer.  Yes;  and  in  some  areas  it  is  the  precinct  where  you 
lmve  voting  registrars  and  not  on  a  countyvvide  basis,  What  I  am  try¬ 
ing  to  point  out  is  that  there  is  no  definition  of  political  subdivision. 
The  gentleman  will  agree  with  that,  will  he  not? 

Mr.  Corman.  It  is  my  understanding  that  the  Attorney  General 
gavo  his  definition  of  it, 

Mr.  Cramer,  Will  the  gentleman  tell  me  where  it  is  in  the  bill  ? 
Mr.  Corman,  I  do  not  find  it  in  the  bill. 

Mr.  Cramer.  You’re  right.  Let  us  set  the  precincts  aside  momen¬ 
tarily,  Those  that  have  already  been  defined  in  the  existing  law  as 
]x>liticnl  subdivisions.  Obviously,  they  are  going  to  be.  What  I  am 
trying  to  find  out  is  how  in  the  world  are  they  going  to  comply  with 
this  directive?  This  is  the  test,  This  is  the  crux  of  the  whole 
legislation. 

Let  us  go  to  a  parish  which  is,  I  suppose,  similar  to  a  county,  a 
township. 

Dr.  Eokmsr,  I  would  assume  that  in  the  case  of  Louisiana  the  par¬ 
ishes  are  comparable  to  counties,  and  that  while  this  is  excluded  as  Dr. 
Taeuber  pointed  out,  if  you  need  to  go  down  to  counties  it  would  be 
our  ability  to  go  down  to  the  parishes  for  estimation  purposes, 

Mr.  Cramer.  How  about  the  school  districts? 

Dr,  Eoklkr.  We  would  not  be  able  to  go  down  to  school  districts. 
Mr.  Cramer.  That,  very  clearly,  is  a  political  subdivision. 

Dr.  Eckler.  There  certainly  are  many  examples  of  political  sub¬ 
divisions  such  ns  wards  of  cities,  precincts,  school  districts,  smnll 
villages,  and  so  on,  all  of  which  would  be  beyond  the  capability  of  the 
census  to  make  this  determination. 

Mr.  Cramer.  I  understand  what  you  intend  to  do  is  to  project  the 
figures  that  you  have  available  in  making  these  determinations. 

Dr.  Ecki,er.  That  is  right  for  such  counties  as  would  be  involved 
in  the  States  outside  of  the  six. 

Mr.  Cramer.  I  have  one  other  question.  On  line  4,  of  course,  the 

Suest ion  is  residing;  50  percent  of  persons  of  voting  age  “residing.” 
Tow  the  law  that  I  learned  with  respect  to  residence  was  the  question 
of  intent.  I  am  thinking  now  in  terms  of  Florida,  California,  where 
a  thousand  persons  a  day  come  into  California;  a  big  influx  of  people 
where  yon  would  have  thousands  of  military  personnel.  Wlmt  test 
do  you  intend  to  use  with  regard  to  “residing”  in  determining  the  60- 
porcent  figure? 

Dr.  Egki.er.  We  would  expect  to  follow  the  same  residence  rules 
as  we  have  in  taking  the  census  over  the  years.  These  allocations  do 
not  depend  upon  voting  residence,  they  do  not  depend  upon  certain 
other  classes  of  residence,  but  where  the  person  actually  was  at  the 
time  of  the  census.  Now  there  are  rules  for  certain  classes— the  Armed 
Forces  are  counted  in  the  State  where  they  are  located. 

Mr.  Cramer.  So  Armed  Forces  personnel  who  do  not  intend  to 
vote,  are  not  qualified  to  vote  because  they  voted  usually  in  their  own 
States,  are  counted  in  determining  whether  a  given  State  discriminates 
and  comes  under  this  bill. 
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Dr.  Eckler.  That  is  tho  nature  of  our  present  estimates;  however, 
it  will  be  possible  to  exclude  the  Armed  Forces  from  the  determination 
and  to  base  this  on  civilian  population,  I  think  we  would  accept 
guidance  and  advice  cither  from  tho  people  framing  this  bill  or  from 
the  Attorney  General  as  to  what  would  be  the  most  appropriate  defini¬ 
tion  to  use.  It  would  be  possible  to  exclude  the  Armed  Forces. 

Mr,  Cramer.  So,  in  effect  you  put  in  whom  you  wish  and  leave  out 
whom  you  do  not  wish  to  put  in,  in  determining  whether  someone  is 
“residing”? 

Dr,  Eckler.  I  think  we  should  want  to  do  this  responsibly  with  the 
advice  of  the  Attorney  General  and  his  staff. 

Mr,  Rodino,  I  think  you  have  been  using  these  standards  for  a  long 
period  of  time. 

Dr.  Eckler.  We  have  been  using  certain  standards  for  determining 
who  lives  in  an  area.  Members  or  the  Armed  Forces  are  counted  in 


the  State  where  they  are  located  and  so  are  persons  attending  college. 
There  are  certain  rules  regarding  transients  and  so  on.  These  are 
well  defined  and  have  existed  for  many  years.  We  would  assume, 
unless  instructed  to  the  contrary,  that  we  would  be  following  our 
standard  procedures. 

Mr.  Cramer,  That  is  the  very  point  I  am  making,  that  it  is  not  in 
the  context;  of  voting  residence. 

Dr.  Eokler.  Not  in  the  context  of  voting  residence;  that  is  correct. 

Mr.  Cramer.  That  is  the  whole  purpose  of  the  bill. 

Dr.  Eckler.  That  is  correct. 

Mr.  Rodino,  Mr.  Lindsay. 

Mr.  Lindsay.  Dr.  Eckler,  I  have  only  one  or  two  questions.  Of 
course  you  have  a  tough  job  on  your  hands,  you  always  have.  The 
Attorney  General  gala  this  morning  that  he  was  not  counted  in  the 
census.  I  know  I  was  not  counted,  and  I  keep  asking  people  in 
Manhattan  if  they  were  counted,  and  they  say  “No. 

Dr.  Eokler,  I  would  make  a  bet  with  you  on  that  because  many 
people  tell  us  they  were  not  enumerated  who  are  on  our  records.  We 
can  make  a  great  deal  of  money  by  making  bets  in  every  case  because 
the  information  may  have  been  provided  by  neighbors  or  provided  by 
a  member  of  the  family  who  did  not  mention  it.  Many  who  claim 
they  were  not  enumerated  were  actually  co  vered. 

Mr.  Lindsay.  I  can  point  out  places  in  Manhattan  where  people 
from  your  place  never  went,  and  there  are  people  living  there. 

The  only  question  that  I  lmd  here  is,  what  you  conceive  your  job 
to  be  should  this  bill  go  into  effect  ?  Do  you  have  to  wait  for  somebody 
to giveyou  some  instruction  as  you  read  this  administration  bill  ? 

Dr.  Eckler.  I  believe  that  when  the  list  of  States  which  have  tests 
of  the  kinds  specified  in  the  bill,  has  been  provided,  we  have  a  re¬ 
sponsibility  to  go  ahead  once  the  bill  becomes  law. 

Mr.  Lindsay.  On  astute  wide  basis  ? 

Dr.  Eckler.  Certainly  on  a  statewide  basis  for  all  the  States,  and 
I  should  assume  that  we  would  be  expected  to  go  beyond  that  to  a 
county  basis  in  the  States  which  are  not  involved  in  the  list  of  six. 

Mr.  Lindsay.  Z  think  that  is  an  important  point  because  I  have 
gotten  the  impression  from  the  Attorney  General’s  testimony  on  this 
point  he  had  no  discretion,  that  the  reason  an  automatic  test  was  set 
up,  albeit  an  arbitrary  one,  nevertheless,  was  to  avoid  the  problem  of 
the  Attorney  General  having  the  power  to  make  choices. 
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Dr.  Eckler.  He  has  the  power  to  determine  what  State  has  the  test 
or  device;  is  that  right? 

Hr.  Lindsay.  Yes,  He  has  the  power  to  send  you  the  information 
as  to  what  States  have  the  test  or  device;  you  cannot  unless  he  gives 
you  that-. 

Dr.  Eoki.kr,  Yes. 

Mr.  Lindsay.  After  you  have  done  your  job,  based  on  the  census, 
then,  as  I  see  it,  he  has  the  power  to  make  the  ohoices  as  to  what  areas 
ho  will  appoint  examiners.  He  has  a  15th  amendment  problem  there 
which  gets  a  little  complicated.  There  is  no  point  in  your  comment¬ 
ing  on  that  part  of  it,  but  apart  from  that,  1  get  the  impression  that 
he  expects  the  Bureau  of  the  Census  to  make  the  findings  that  will 
have  to  be  made  and  published  in  the  Federal  Register.  In  the  first 
instance  that  will  be  those  States  as  to  which  he  sent  you  information 
about  literacy  tests. 

Dr.  Eckler.  Yes. 

Mr,  Lindsay.  Beyond  that,  this  picks  up  again  the  question  Con¬ 
gressman  Cramer  discussed,  what  do  you  do  about  something  less  than 
a  State  subdivision.  You  are  not  clear  from  your  examination  of 
the  administration  bill  what  you  are  supposed  to  do  on  that  point. 

Dr.  Eckler.  I  think  my  interpretation  would  be  we  would  have  a 
responsibility  to  look  at  the  other  States  and  see  whether  there  are 
counties  which  have  ratios  that  would  bring  them  in  this  category 
under  50  percent  and  that  we  should  certify  those  counties,  the  ones 
where  we  would  make  that  determination,  and  have  those  published  in 
the  Federal  Register. 

Mr.  Lindsay.  Your  present  reading  of  the  bill  would  not  lead  you 
to  conclude  that  you  would  have  any  responsibility.  You  would  guess 
at  the  smaller. 

Dr.  Eckler.  I  do  not  think  the  bill  excludes  that  possibility,  I  think 
we  would  have  to  have  discussions. 

Mr.  Lindsay.  Because  it  is  a  practical  question  as  to  whether  you 
can? 

Dr,  Eckler,  It  is  a  practical  question  ns  to  what  we  do  and  I  think 
that  discussions  between  the  Attorney  General’s  staff  and  ours  are 
needed  to  canvass  this,  but  we  would  hope  that  this  would  stop  at  the 
county  level. 

Mr.  Lindsay.  One  last  question.  Perhaps  I  misunderstood  you,  but 
a  little  bit  earlier  didn’t  you  have  a  comment  to  make  as  to  the  extent 
to  which  the  Secretary  of  Commerce  and  the  Bureau  of  Census  have 
complied  with  section  8  of  the  1964  Civil  Rights  Act  ? 

Dr.  Eoklbr.  I  believe  we  have  been  doing  everything  possible  in 
connection  with  that.  We  have  prepared  estimates  which  have  been 
submitted  for  supplemental  funds  for  1965,  we  have  had  hearings  be¬ 
fore  the  Appropriations  Subcommittee  and  I  believe  the  report  on 
that  is  to  be  out  in  the  near  future.  So  we  believe  we  hove  done  every¬ 
thing  that  would  be  called  for  or  that  we  could  do, 

Mr,  Lindsay.  So  far. 

Dr.  Eckler,  So  far. 

Mr.  Lindsay.  Which  is  to  plan  your  program  but  you  have  not 
done  anything  of  specific  implementation. 

Dr.  Ecki.br.  We  have  not  received  any  funds  for  specific  imple¬ 
mentation, 

Mr.  Lindsay,  Thank  you  very  much. 
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Mr,  Cramer,  You  indicated  you  had  certain  standards  which  you 
presently  employed  to  determine  “residents,”  is  that  correct  ¥ 

Dr.  Eokler.  Yes,  sir. 

Mr.  Cramer,  You  have  that,  I  presume,  in  memorandum  form. 
Dr.  Eckler,  We  could  supply  that.  We  could  supply  an  excerpt 
from  our  instructions  if  it  would  be  helpful. 

Mr.  Cramer.  Mr.  Chairman,  could  I  ask  that  such  an  excerpt  follow 
the  gentleman’s  testimony  in  the  record  and  he  bo  asked  to  provide 
it  so  it  can  follow  ¥ 

Mr,  Rodino.  Yes. 

Dr.  Ecki.kk.  I  will  be  happy  to  do  so, 

(The  document  referred  to  follow :) 

Excerpts  from  Enumerator's  Refekencr  Manual  Used  in  the  1000  Census 

[The  reference  to  EDa  la  to  enumeration  districts,  the  small  administrative  areas  which 
were  assigned  to  Individual  enumerators], 

now  TO  DETERMINE  "USUAL  RESIDENCE" 

iff.  Official  ecu sus  da  to 

The  census  must  count  all  persons  living  In  tlio  United  States  at  12:01  a.m, 
on  April  1,  1000,  and  must  report  them  where  they  usually  live.  All  persons 
who  were  living  at  12 :0L  am  on  that  tlnte  should  be  Included,  llnbles  born  after 
12:01  am  on  April  1  and  persons  dying  before  12:01  am.  should  be  excluded. 

17.  Residence  changes  after  April  1 

Persons  who  move  into  your  ED  after  April  1, 1000,  for  perm  a  meat  residence 
should  bo  enumerated  there  unless  they  have  already  been  enumerated  tu  the 
ED  from  which  they  came. 

15,  Usual  place  of  residcnco 

Usual  place  of  residence  Is,  ordinarily,  the  place  a  person  regards  as  his  home. 
As  n  rule,  It  will  be  the  plnce  where  he  usually  sleeps. 

IP,  General!  rules  for  enumerating  persons  In  each  housing  unit 
Include  the  following  persons  In  each  housing  unit : 

(a)  Members  of  the  household  living  at  home. 

(b)  Members  of  the  household  temporarily  absent  on  vacation,  visiting,  or 
on  business. 

(e)  Members  of  the  household  who  are  In  a  hospital  but  who  are  expected 
to  return  shortly. 

(d)  Newborn  babies,  born  before  April  1,  who  have  not  yet  left  the  hospital. 
<o)  Boarders  or  lodgers  who  regulnrly  sleep  In  the  housing  unit. 

20.  Rules  for  determining  place  of  residence  in  special  eases 
In  order  to  count  each  person  once  and  only  once,  the  Census  Bureau  has 
rules  for  counting  certain  persons  whose  place  of  residence  may  be  In  doubt. 
These  rules  nre  listed  In  the  paragraphs  that  follow.  (See  also  first  page  In 
FOSDIO  book  or  Inside  back  cover  of  this  nmunnl  for  summary  of  residence 
rules.) 

2t,  Members  of  the  Armed  Forces  of  the  United  States 
Persons  who  are  In  the  Army,  Navy,  Air  Force,  Marine  Corps,  or  Const  Ounrd 
are  counted  ns  residents  of  the  place  where  they  nro  stationed.  A  member  of 
the  Armed  Forces  who  lives  off  post  in  your  ED  Is  a  resident  of  your  ED  and 
should  be  enumerated  there.  Those  living  on  post  in  housing  units  or  In  bar* 
racks  anil  similar  quarters  are  residents  of  those  quarters. 

22.  College  students 

A  student  attending  college  is  considered  a  resident  of  the  ED  In  which  he 
lives  while  attending  coltege.  Enumerate  him  as  a  usual  resident  at  the  plnce 
where  he  lives  while  attending  college.  If  ho  lives  at  his  parents'  home.  Enu¬ 
merate  him  there.  If  he  Is  at  his  parents*  home  for  a  few  days  at  the  time  of 
the  census  (for  example,  during  spring  vacatton),  he  should  be  considered  a 
visitor  there, 
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23,  Students  below  college  level 

A  student  away  from  home  attending  a  school  below  college  level  Is  consid¬ 
ered  a  resident  of  the  ED  In  which  his  pnrentul  home  Is  located  and  not  a  resi¬ 
dent  of  the  ED  where  he  lives  while  attending  school.  However,  if  he  Is  living 
In  an  Institution,  such  as  a  school  for  the  deaf,  dumb,  and  blind  (see  par,  2d),  he 
should  be  counted  as  a  resident  of  the  Institution. 

2.}.  Domestic  employees 

Enumerate  ns  usual  residents,  maids,  hired  hriiids,  or  other  employees  who 
lire  with  their  employer's  household  and  sleep  in  the  snme  housing  unit  How¬ 
ever,  enumerate  domestic  employees  who  sleep  in  separate  houses,  apartments, 
or  cabins  ns  residents  of  separate  housing  units,  eveu  though  tbo  bouse  Is  on 
land  owned  by  their  employer. 

23,  Persona  temporarily  absent  from  home  who  are  considered  usual  residents 
Enumerate  as  usual  residents  at  tbelr  homes  the  following : 

(a)  Persons  temporarily  absent  from  home,  visiting  friends  or  relatives,  on 
vacation,  or  abroad. 

(b)  Persons  temporarily  absent  "on  the  road"  In  connection  wltb  their  Jobs — 
persons  on  business  trips,  traveling  salesmen,  railroad  men. 

(c)  Persons  temporarily  absent  from  home  in  general  hospitals  or  other 
hospitals  where  patients  usually  slay  only  for  a  short  period. 

20,  Persons  In  institutions 

Enumerate  as  residents  of  the  Institution  (regardless  of  length  of  sentence 
or  stay)  persons  In  workhouses,  reformatories,  jails,  convict  camps,  detention 
homes,  schools  for  delinquents,  homes  for  retired  soldiers,  orphans,  or  aged; 
homes  or  schools  for  the  blind,  deaf,  or  feebleminded ;  nursing  homes  or  conva¬ 
lescent  homes;  asylums  or  hospitals  for  the  Insane,  Incurables,  tubercular,  or 
other  such  Institutions  whore  the  Inmates  usually  remain  for  considerable  periods 
of  time. 

27.  Members  of  religious  orders 

Emunerate  the  members  of  religious  orders  as  residents  of  the  convent,  monas¬ 
tery,  or  other  quarters  where  they  are  living. 

28.  Student  and  trained  nurses 

Enumerate  student  and  trained  nurses  as  residents  of  the  hospital  or  nurses' 
home  where  they  live. 

29.  Officers  or  crews  of  vessels 

Officers  or  crewmembers  on  a  vessel  engaged  In  coastwise,  tntercoastal  or 
foreign  trade  (including  Great  Lakes)  are  considered  to  reside  on  the  vessel 
If  it  normally  engages  in  trips  of  more  than  24  hours'  duration. 

30.  Persons  with  more  than  me  residence 

(a)  Persons  who  work  away  from  home  most  of  the  week  but  come  home  for 
weekends  should  be  enumerated  as  residents  of  the  Unit  where  they  live  most 
of  the  week. 

(b)  A  few  persons  may  have  several  homes— for  example,  a  winter  home  In 
Florida,  an  apartment  In  New  York  City,  and  a  summer  home  In  Maine — each 
of  which  could  be  usual  residence.  In  such  a  case,  the  usual  residence  Is  the 
place  In  which  the  person  spends  the  largest  part  of  the  calendar  year  •  he  should 
be  enumerated  there.  Note,  however,  that  persons  who  spend  the  year  moving 
from  one  resort  hotel  to  another  with  the  seasons  have  no  usual  place  of  residence 
and  are  therefore  enumerated  where  found. 

SI.  American  civilians  working  or  studying  abroad  and  Iftefr  families  living 
with  them 

These  persons  will  be  enumerated  abroad  If  their  regular  place  of  duty  of  study 
Is  there. 

32.  Gitttcns  of  foreign  countries  temporarily  in  the  United  States 
In  regard  to  citizens  of  foreign  countries  temporarily  in  the  United  States; 

(a)  Do  not  list  citizens  of  foreign  countries  temporarily  visiting  or  traveling 
In  the  United  States  or  living  on  the  premises  of  an  Embassy,  Ministry,  Legation, 
chancellery,  or  consulate. 

(b)  Do  enumerate  as  residents  of  your  ED  citizens  of  foreign  countries 
living  here  who  are  students  or  who  are  employed  here  (but  cot  living  at  the 
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Embassy,  etc,)  even  If  they  do  not  expect  to  remain  here.  Also  enumerate 
the  members  of  their  families  if  they  are  living  with  them  In  this  country, 

S3,  Persona  with  no  usual  residence 

Enumerate  as  residents  of  your  HD  alt  persons  who  have  no  other  residence 
or  fixed  address.  For  example,  a  man  who  has  given  up  his  room  In  a  nearby 
city  and  is  staying  in  your  ED  for  a  few  days  before  continuing  his  journey 
to  another  State  Is  a  person  with  no  usual  plnce  of  residence.  Persons  in 
railroad,  highway  and  other  construction  camps,  convict  camps,  camps  for 
migratory  agricultural  workers,  1-ntgbt  lodglnghouses,  or  other  places  that  have 
shifting  populations  composed  mainly  of  i>ersous  with  no  fixed  plnce  of  residence, 
should  be  enumerated  where  they  are  staying  on  the  date  of  enumeration. 

34,  Permit  with  usual  residence  elsewhere 

Usual  residence  elsewhere  means  a  definite  house,  apartment,  hotel  room  or 
suite,  or  other  living  quarters  held  for  a  person  and  Immediately  available  to  him 
on  his  return.  In  addition  to  guests,  persons  with  a  usual  residence  elsewhere 
will  Include  college  students  temporarily  home  on  vacation,  members  of  the  Armed 
Forces  stationed  elsewhere  but  home  on  leave,  inmates  temporarily  absent  from 
institutions  and  persons  who  live  and  work  most  of  the  week  In  another  area. 
Persons  who  claim  a  usual  residence  elsewhere  and  who  were  staying  in  your  ED 
on  the  night  of  March  31  should  be  reported  on  Individual  Census  Reports 
if  there  Is  no  one  at  home  to  report  for  them  (see  par.  184). 

35.  Doubtful  cases 

It  may  sometimes  be  difficult  to  tell  whether  a  person  Is  in  your  ED  only 
temporarily  or  whether  your  ED  Is  now  bis  usual  place  of  residence.  In  general, 
the  decision  is  to  bo  made  on  the  basis  of  the  nature  and  purpose  of  the  stay. 
If  there  is  still  doubt,  try  to  determine  whether  a  person  in  your  HD  Is  there 
simply  on  a  visit  or  a  business  trip,  or  whether  ho  has  a  job  In  the  community, 
has  entered  his  children  in  school  there,  etc.  For  example,  a  woman  staying  in 
your  BD  to  establish  legal  residence  for  divorce  purposes  who  also  has  taken  n 
job  there  or  entered  her  children  in  a  local  school  should  be  enumerated  as  a 
resident  In  your  ED.  In  doubtful  eases,  count  the  person  as  a  resident  of  your 
ED  If  his  stay  Is  expected  to  total  3  months  or  more  (Including  tlmo  already 
spent  there), 

Mr.  Lindsay.  Thank  you  very  much.  Doctor. 

Mr.  Rodino.  Thank  you  very  much,  Doctor,  andyour  associate. 
This  concludes  the  hearing  for  this  evening.  We  will  reconvene 
on  Tuesday  next  at  10:30  a.m.,  when  we  will  be  hearing  from  Members 
of  Congress. 

We  are  adjourned, 

(Whereupon,  at  6;10  p.m,,  the  subcommittee  recessed,  to  reconvene 
at  10 :30  a.m.,  Tuesday,  March  28, 1965.) 
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TUESDAY,  MABCH  S3,  1305 

House  of  Represent athts,  ' 
Subcommittee  No.  &  of  the 
Committee  ok  the  J udioiaby, 

Wmkinfftoi^D.0* 

The  subcommittee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
the  subcommittee  presiding. 

Present:  Representatives  Celler,  RndimyRogcra  of  Colorado,  Dono¬ 
hue,  Brooks,  Kostenmeiei^jQrfFmun,  McC iTnCchyJjindsjiy,  and  Mathias. 

Also  present:  Representatives  Gilbert,  Edwams^Tenzer,  Conyers, 
Grider,  King,  HiiJ 

Stan  members/pi 
II.  Copenliavei^associatecout 

Tlie  Chairman.  The  cpnrfnittfce  wit)  come  td  order  for  fdvther  cfon- 
sideration  ourbills  on  voting  lights. 

We  have /he  distinguished  gentlemaj^frofn  Illinois  Mr.  Yat\s.  Mr. 
Yates,  we  /will  be  glualU'hear^foiji  voily  You  may  {proceed. 


It  1UUJL)  Avuig,  iiiipeftinson,  and  McClory. 

Stan  members/ffresent:  Benjamin  Ls2eIenko,  counsel^and  William 


STATEMENT  OF  HON.  SUM 
CONCtfE&M»0j 


:ATES,\A/ 
STATE 


1LU1TOIS 


PAT! 


Mr.  Yates.  TiiadJcyou,  Sti.  Chain 
Mr.  Cmtinnnn,  II  appreciate  the 
subcommittee  on  the  IbilKthaKI  h, 
would  reduce  congressional  rei 
continue  voter  discrimination 
section  2  of  the  14th  amen 
Let  me  say\at  the  ou 
a  substitute  to\he  direct  vo 
bill  but  as  a  supplement  to  it. 


jn- 


tioj 
sordat 


to  testify  before  tikis 
luced^sHK.  0264, /which 
for  thote  States/  which 
withythe  provision  of 


that  I  am  not' 


fing 


am 


approach  of 
in  favor  of  the 


this  proposal  as 
ttye  President’s 
it  direct  route 


which  is  contained  hythe  President’s  bill  and  the#*peditious  proce¬ 
dures  that  are  outlineohMh&t  bill. 

The  bill  that  I  have  fileq^howpyer.  wottUpe  a  companion  bill  to 
that  which  has  been  Sled  on  behalf  of  the  administration.  I  support 
the  President’s  bill  which  is  -Sled  to  supplement  the  voting  righvs 
provisions  of  the  1967, 1960,  and  1964  acts. 

But  my  bill,  Mr.  Chairman,  would  make  the  most  direct  route  even 
stronger.  It  would  provide  the  States  with  a  powerful  incentive  to 
give  the  right  to  vote  to  all  of  their  citizens  or  suffer  a  reduction  in 
their  representation  in  the  Congress.  Whatever  form  the  final  right- 
to- vote  bill  takes,  it  will  be  considerably*  strengthened  if  the  bill  mat 
I  have  filed  is  made  a  part  of  the  law.  For  no  matter  how  careful 
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we  may  be,  no  matter  how  strong  the  bill  is  that  this  committee  ap¬ 
proves,  the  possibility  still  exists  as  was  pointed  out  by  the  President 
last  week  in  his  very  eloquent  address  that  “ingenious- ’  methods  tiro 
devised  by  voting  registrars  determined  that  some  people  shall  not 
vote. 

No  matter  wliat  the  provisions  of  this  bill  may  be,  delaying  tactics 
can  be  taken.  1  suggest  that  it  would  be  most  sanguine  to  assume  that 
passage  of  tile  voting  rights  bill  would  bring  a  change  of  heart  and  full 
cooperation  from  hostile  registration  officials. 

There  is  another  reason  for  filing  my  bill,  Mr,  Chairman.  The  bill 
is  more  than  n  bill  to  protect- the  rights  of  our  Negro  citizens;  it  is  a 
bill  to  protect  the  rights  of  the  States  which  comply  with  the  Consti¬ 
tution.  Failure  to  enforce  the  2d  section  of  the  14th  amendment 
gives  a  number  of  States  under-representation  in  the  Congress,  They 
are  entitled  to  additional  seats  in  the  House.  Therefore,  this  bill  X 
am  filing  is  a  States  rights  bill,  too.  It  is  a  bill  designed  to  provide 
fair  treatment  to  the  Stntes  under  the  Constitution. 

States  which  discriminate  ill  voting  are  now  _  over-represented. 
Those  which  abide  by  the  Constitution  are  now  penalized. 

To  show  the  validity  of  this  argument  may  I  refer  to  a  study  which 
is  on  file  in  the  Federal  Court  for  the  District  of  Columbin  in  a  suit- 
filed  to  enforce  the  provisions  of  the  2d  section  of  the  14th  amendment. 

It  shows  that  if  section  2  had  been  implemented  following  the  1900 
census - 

The  Chairman.  What  happened  to  that  case?  That  case  was  dis¬ 
missed,  was  it  not? 

Mr.  Yates.  No  :  it  is  still  pending. 

The  Chairman.  Still  pending? 

Mr.  Yates.  Yes;  still  pending, Mr.  Chairman. 

The  Chairman,  For  how  long  1 

Mr.  Yates,  I  would  say  about  a  year.  >  Briefs  are  on  file  and  argu¬ 
ments  had.  I  am  quite  sure  the  case  is  still  pending.  As  a  matter  of 
fact,  I  talked  to  some  of  the  lawyers  in  the  case  no  longer  than  10  days 
ago  and  they  gave  no  intimation  that  the  case  had  been  dismissed. 

The  Chairman,  Is  that  in  a  three-man  court  ? 

Mr.  Yates.  It  is  pending  in  the  district  court.  I  do  not  know 
whether  it  will  be  beard  by  a  three-man  panel  or  not.  A  motion  has 
been  filed  to  dismiss  the  suit,  but  the  court  has  not  yet  ruled  on  this 
motion. 

The  study  in  that  case  shows  that  if  section  2  had  been  implemented 
following  the  1960  census,  Stntes  in  the  South  would  have  lost  a  total 
of  21  seats  which  should  rightfully  have  gone  to  States  in  the  North 
and  in  the  West. 

According  to  that  study  Texas  would  have  lost  six  seats;  Virginia, 
four  seats;  Alabama,  three;  Mississippi,  two;  South  Carolina,  two; 
Qeorgia,  two ;  Florida,  one,  and  Louisiana,  one. 

Those  seats  would  have  gone  to  States  in  the  North  and  in  the  West, 
Mr.  Rogers.  May  I  interrupt  and  ask  how  you  would  assign  these 
to  the  North  and  the  West? 

Mr.  Yates.  Mr.  Rogers,  they  would  be  assigned  on  the  same  basis  ns 
seats  are  assigned  at  the  present  time,  on  the  basis  of  the  population 
figures  compiled  by  the  census.  The  bill  that  I  have  filed  indicates  a 
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certain  formula  by  which  States  that  deny  voting  rights  would  have 
their  population  figure  reduced  in  proportion  to  the  number  of  voters 
that  are  not  permitted  to  vote.  The  apportionment  of  the  435  Rep¬ 
resentatives  would  then  be  based  upon  these  adjusted  population 
figures. 

Mr.  Rogers.  Your  bill  permits  the  Bureau  of  the  Census  to  make 
this  determination  ? 

Mr.  Yates,  Yes ;  the  Constitution  requires  that  this  determination  be 
made.  What  my  bill  does  is  to  require  the  Bureau  of  the  Census  to 
gather  the  information  and  make  the  computations  necessary  to  enforce 
the  14th  amendment.  It  never  has  been  enforced  up  to  now.  The 
purpose  of  this  bill  is  to  see  that  tlint  provision  is  enforced  and  to  set 
up  a  formula  for  doing  it. 

Reasons  advanced  fn  the  past  hove  been  that  they  have  not  been  able 
to  do  it  and  that  they  have  not  been  authorized  by  Congress  to  do  it. 
They  do  not  know  if  a  voter  is  apathetic. 

Mr,  Roger.  That  is  the  reason  I  am  asking  the  question. 

Mr,  Yates.  You  want  to  know  the  formula  itself? 

Mr.  Rogers.  Yes. 

Mr.  Yates.  I  will  get  to  that  in  a  moment,  Mr.  Rogers. 

Mr.  Rogers.  Thank  you. 

The  Chairman.  In  that  suit  pending  in  the  district  conrtj  do  you 
know  whether  or  not  the  Government  prepared  any  case  of  its  own  ? 

Mr.  Yates.  Yes,  it  lias,  Mr.  Chairman.  The  defendant  is  the  Sec¬ 
retary  of  Commerce,  and  he  moved  that  the  suit  be  dismissed. 

The  Chairman.  Am  I  correct  in  the  statement  that  the  Government 
is  opposing  the  petition  ? 

Mr.  Yates.  Yes,  you  are  correct  in  that  statement.  The  representa¬ 
tions  made  in  the  brief  died  by  the  Government  are  to  the  effect  that 
the  executive  brand)  does  not  have  the  authority  to  enforce  Section 
2,  so  that,  the  Government  is  opposing  the  prayer  of  the  suit. 

The  Chairman.  May  I  ask:  Did  you  state  a  certain  number  of 
Members  of  the  House,  should  be  distributed  to  other  States? 

Mr.  Yates.  That  is  correct. 

The  Chairman.  Suppose  the  States  thus  deprivlleged  change  their 
position,  disclaim  themselves,  if  I  may  use  that  term :  Would  they 
get  the  Representatives  back? 

Mr.  Yates.  They  would,  indeed,  Mr.  Chairman,  at  such  time  as  the 
census  is  taken. 

The  Chairman.  Then  the  other  States  would  lose  that  Member  and 
he  would  go  back  to  those  States  from  which  he  originally  came? 

Mr.  Yates.  In  the  same  way  a  State  loses  a  Member  because  of 
population  changes. 

Mr.  Rogers.  Slay  I  interrupt  there  ?  Your  bill  would  become  effec¬ 
tive  after  the  1070  census  ? 

Mr.  Yates.  That  is  correct. 

Mr.  Roqer8.  If  I  interpret  your  answer  to  the  chairman^  correctly, 
after  the  census  of  1070  if  the  Bureau  of  Census,  according  to  the 
formula  that  yon  set  forth  here,  should  determine  that  the  25  House 
Members  from  the  South  come  from  States  which  had  not  complied 
with  the  14th  amendment  those  25  would  go  to  the  North  and  the  West. 

(  Mr.  Yates.  Or  to  such  other  States  that  are  entitled  to  it  by  popula¬ 
tion  under  the  census, 

Mr.  Rogers.  Under  the  census? 
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Mr,  Yates.  Yea, 

Mr.  Rogers.  And  Mint  would  remain  so  for  a  period  of  10  years. 

Mr,  Yates,  Just  ns  it  does  now  when  the  census  is  taken  and  there 
is  a  distribution  of  the  sents, 

Air.  Rogers.  Even  if  the  States  should  got  in  line  and  comply  within 
tho  10  years,  they  do  not  get  those  Members  baok  until  the  next  census  ? 

Mr.  Yatks,  That  is  right.  Under  my  bill  noncomplying  States 
would  have  6  years  in  which  to  comply  because  the  census  will  not 
bo  taken  until  1070.  That  is  why  it  is  an  important  bill,  as  a  com¬ 
panion  bill,  to  the  voting  rights  bill  which  implements  tho  15th 
amendment  by  providing  a  direct  route  to  giving  the  right  to  vote 
to  all  Americans. 

Mr.  Rogers.  Would  you  have  any  objection  to  this  being  offered 
ns  an  amendment  to  the  voting  rights  bill? 

Mr.  Y atk8.  I  hnvo  no  objection,  but  that  is  something  for  this 
j  committee  to  consider.  Yon  might  oppose  amendments  of  any  kind 

i  because  you  do  not  want  to  add  barriers  to  the  passage  of  the  bill. 

My  feeling  is  it  would  offer  a  strong  incentive  to  all  States  to  end 
voter  discrimination  and  would  thus  strengthen  the  administration’s 
voting  rights  bill. 

Tim  Chairman.  You  suggest  flint  wo  add  yoiir  bill  to  tho  voting 
rights  bill  ? 

Mr.  Yatks.  Mr,  Chairman,  what  I  mid  a  few  moments  ago  is  that 
I  thought  the  administration  might  view  it  as  a  barrier  to  tho  passage 
of  t  he  hill.  However,  I  think  my  bill  ought  to  be  passed  now,  I  think 
it  would  bo  on  important  part  of  this  bill,  If  it  is  not  made  a  part 
of  tliis  hill  it.  should  be  passed  by  this  committee  promptly. 

Tho  Chairman.  Do  you  know  the  nature  of  tho  Government’s 
opposition  to  this  pending  case  in  the  District  of  Columbia? 

Mr.  Yates,  To  the  case  In  the  district  court? 

The  Chairman.  That  you  mentioned, 

Mr.  Yates.  Yes;  according  to  the  brief  that  has  been  filed,  Mr. 
Chairman,  tho  basis  of  their  opposition  is  that  the  plaintiffs  lack 
I  standing  to  sue;  that  the  complaint  does  not  show  that  equitable  relief 

j  is  available;  and  that  the  complaint  fails  to  state  a  justifiable  contro- 

j  versy.  The  Government  contends  that  it  has  not  been  required  or 

authorised  by  the  Congress  to  enforce  section  2. 

,  The  Chairman,  What  about  those  people  who  are  only  apathetic? 

Mr.  Yatks.  Well,  Mr,  Chairman,  later  on  as  I  discuss  my  formula, 

I  point  out  tlmt  the  formula  takes  a  national  factor  of  apathy  into 
consideration  in  the  ultimate  computation  ns  to  the  manner  in  which 
the  seats  should  be  allocated.  I  shall  explain  that  in  a  moment. 

Shall  I  proceed,  Mr,  Chairman? 

The  Chairman.  Go  ahead. 

Mr.  Yates.  Mr.  Chairman,  the  legislative  history  of  the  14th  amend¬ 
ment  makes  it  abundantly  clear  that  the  Congress  intended  the  second 
article  to  apply  to  all  forms  of  voting  denials,  whether  of  literacy, 
moral  diameter,  nonpayment  of  poll  tax,  and  other  reasons. 

I  think  that  is  a  very  good  point  when  you  consider  some  of  the 
sections  of  the  bill  you  have  under  consideration  here,  that  the  2d 
section  of  the  14th  amendment  provides  that  none  of  these  shall  be 
taken  into  consideration  at  all  in  determining  whether  a  person  is 
entitled  to  vote. 
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The  Congress  was  reluctant  to  provide  detailed  voting  requirements 
saying  that  such  authority  remained  with  the  State,  but  at  the  same 
time,  and  this  was  the  time  of  passage  of  the  14th  amendment,  it  did 
not  want  to  see  the  Southern  Statos  enjoy  an  increased  representation 
based  upon  people  who  did  not  have  the  right  to  vote. 

You  will  recall,  Mr,  Chairman,  originally,  only  three-fifths  of  the 
slave  population  was  counted  for  purposes  of  apportionment.  Thus, 
the  Congress  gave  the  Southern  States  a  choice:  either  allow  full 
Negro  suffrage  or  suffer  a  reduction  in  your  representation  in  Con- 


In  effect,  article  2  says  if  a  State  prohibits  its  citizens  from  voting, 
it  is  at  the  same  time  to  that  extent  denying  itself  representation  in 


At  the  time  this  was  passed  following  the  Civil  War,  many  hoped 
that  the  provisions  for  reduced  representation  would  deter  the  South¬ 
ern  States  from  disfranchising  the  Negro,  but  the  failure  of  Congress 
to  enforce  tho  provision  in  the  last  97  years  has  eliminated  whatever 
credibility  the  threat  of  reduced  representation  might  have  had. 

'  Thus,  the  States  which  have  continued  their  discriminatory  prac¬ 
tices  and  have  been  able  to  have  t-hoir  cuko  and  eat  it  too. 

Now  we  get  to  my  formula,  Mr.  Rogers.  In  order  to  end  this  situa¬ 
tion  and  in  order  to  provide  the  rights  of  all  citizens  to  vote,  I  have 
introduced  this  hill  which  will  direct  the  Bureau  of  the  Census  to 
determine  during  the  1970  census  the  number  of  people  denied  the 
right  to  vote  ns  specified  in  article  2  of  the  14th  amendment  and  to 
compute  the  apportionment  of  congressional  seats  accordingly. 

The  1970  census  is  still  G  years  away.  I  don’t  want  any  State  to 
suffer  a  reduction  in  representation  by  reason  of  this  bill;  but  that 
choice  is  tip  to  the  State  itself. 

What  is  proposed  under  the  bill  ¥  As  a  first  step,  the  Bureau  of  the 
Census  would  determine  the  number  of  nonregistered  voters  in  each 
State.  This  information  is  relatively  easy  to  obtain,  but  we  cannot 
consider  that  all  who  are  unregistered  were  denied  the  right  to  vote. 
Some  are  apathetic  or  indifferent,  and  the  problem  is  to  separate  those 
who  are  apathetic  from  those  who  have  actually  been  denied  the  right 
to  vote,( 

My  bill  assumes  that  all  Americans  are  equally  patriotic  and  would 
register  to  vote  in  all  sections  of  the  country  if  they  were  riven  the 
opportunity  and  if  they  had  the  same  numbor  of  years  of  formal 
schooling.  Tests  have  shown  that  there  is  a  relationship  between  toe 
amount  of  education  and  registration,  the  number  of  people  registered. 

If  we  make  these  assumptions,  and  I  say  they  are  valid  on  toe  basis 
of  available  data,  then  toe  Census  Bureau  can  then  determine  tho 
nationwide  percentage  of  registered  voters  out  of  the  total  number 
of  those  who  are  eligible  to  register. 

The  Chairman.  Mr.  Yates,  will  you  clarify  a  point? 

Mr.  Yates.  What  do  you  mean,  Mr.  Chairman? 

The  Chairman,  Just  one  or  two  questions  I  would  like  to  have 
cleared  up. 

The  seotion  2  of  the  14th  amendment  speaks  of  the  following: 
“Denied  to  any  male  inhabitants,”  and  so  forth,  “or  in  any  way 
abridged.”  What  is  meant  by  “abridged”  ¥ 

Mr.  Yates,  I  would  think  that  abridge  meant  a  limitation  of  some 
kind  rather  than  an  outright  denial— I  would  think,  however,  that 
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a  State  would  have  the  power  to  require  registration  os  a  condition 
of  voting.  I  think  that  there  lias  to  he  an  identification  of  the  voter 
with  the  place  whore  ho  lives  so  that  transients  would  not  be  able  to 
vote. 

The  Chairman.  That  puls  a  weight  on  the  vote,  in  some  way.  That 
might  be  deemed  abridged. 

Mr.  Yates.  Well,  I  think,  Mr.  Chairman,  with  due  respect  that 
yon  are  carrying  the  discussion  to  nn  absurdity.  You  cannot  havo  a 
voting  system  without  registration. 

The  Chairman.  I  think  wo  have  no  definition  of  “abridged”  any¬ 
where  and  I  certainly  would  like  to  know  what  “abridged”  really 
means.  Does  that  mean  any  criminal  could  vote? 

Mr.  Yates.  No;  it  is  not. 

The  Chairman.  Why  not  ? 

Mr.  Yates,  llecaitse  the  section  specifically  says  “except  for  partici¬ 
pation  in  rebellion  or  other  crime.  That  is  in  the  2d  section  of  the 
14th  amendment.  Those  are  two  abridgments  that  nro  recognized  in 
the  2d  section  of  tho  14th  amendment. 

The  Chairman.  Suppose  they  made  the  voting  age  22  ( 

Mr,  Yates.  Well,  1  believe  that  there  are  cerium  factors  that  have 
to  go  into  the  determinat  ion  of  the  rigid,  to  vole.  Obviously  you  would 
not  want  somebody  who  is  3  or  4  years  old  to  be  able  to  voto  rather 
than  age  22,  carrying  your  point  a  step  furthor.  Certain  abridgments 
are  recognised.  Certain  formalities  could  technically  be  lermod 
abridgments. 

I  am  talking  about  the  abridgments  that  need  not  be  placed  on  the 
books. 

The  Chairman.  Recognized  by  you  and  maybe  others  but  what  did 
the  legislators  after  tho  Civil  War  mean  when  thoy  used  tho  term? 

Mr.  Yates.  Mr.  Chairman,  may  I  rend  to  you  ?  I  havo  tho  legisla¬ 
tive  history  right  hero,  Mr.  Chairman.  May  2  read  it  to  you  ? 

The  Chairman.  Yes. 

Mr,  Yates.  This  will  be  attached  as  an  appendage  to  my  statement. 

The  18th  amendment  to  the  Constitution,  effective  December  18. 1805.  abolished 
slavery  in  the  United  States  and  rendered  nugatory  article  I.  section  2,  clattBO 
8  of  the  Constitution  which  provided  that  only  three-fifths  of  the  whole  numbor 
of  slaves  would  be  counted  m  determining  the  basis  of  apportionment.  Unless 
the  8Mh  Congress  took  action  to  amend  the  Constitution,  the  18th  amendment 
would  swell  the  representation  of  the  former  slave  States  tu  the  House  of  Repre¬ 
sentatives  because  of  a  Negro  population  which  was  not  permitted  to  vote.  No 
result  could  have  been  less  to  the  liking - 

The  Chairman.  What  are  you  reading  ? 

Mr,  Yates,  I  am  reading  from  an  appendix  to  tho  brief  that  was 
filed  in  the  district  court  case  and  this  goes  into  the  question  very 
thoroughly. 

Now,  answering  your  question  about  what  were  the  debates  about 
at  that  particular  time:  There  was  a  committee  appointed  by  the 
Congress  consisting  of  0  Representatives  and  6  Senators,  and  12  of 
its  15  members  were  Republicans. 

On  January  12, 18GC,  Representative  Morrill  of  Vermont  moved 
in  the  Joint  Committee  to  substitute  for  original  proposals  which 
bused  representation  on  the  number  of  voters,  a  more  indirect  scheme. 
This  is  what  lie  said: 
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Representatives  and  direct  taxes  shall  bo  Apportioned  nmong  the  severs  1  States 
which  mny  be  Included  within  this  Union  according  to  their  representative  nuni' 
ber  of  persons,  deduct  lug  therefrom  nit  of  nny  race  or  color  whoso  members  or 
any  of  them  are  denied  any  of  the  civil  rights  or  privileges. 

Then  there  were  a  number  of  amendments  that  were  added  to  that 
original  proposal  and  this  is  whnt  followed  next : 

Representatives  shnll  ho  apportioned  among  the  several  States  which  may  ho 
Included  within  this  Union  According  to  their  respective  numbers,  counting  the 
number  vf  persons  in  each  State,  excluding  Indians  not  tuxed:  Prooldcd,  That 
whenever  the  elected  franchise  shall  be  denied  or  abridged  In  nny  State  on  ac¬ 
count  of  race  or  color  all  jxtmonH  therein  of  such  race  or  color  shall  ho  excluded 
from  the  basis  of  representation. 


dmxa  nuu&wd  undh  Huiimngfiiin  m  i  uu  ■iiTOTi  ehcj  n mx*  iyhe 


idly  in  the  course  of  House  debate,  Chief  among  these  was  the  feeling 
that  the  phrase  "on  account  of  nice  nr  color”  was  too  easily  avoided  by 
the  imposition  of  property  or  education  it  l  qualifications. 

Now  I  have  the  quotations  from  the  Congressional  Record  that  sup¬ 
port  the  points  that  1  am  making  ami  I  nm  not  quoting  lint  they  will 
be  attached  to  my  statement, 

A  general  consensus  quickly  developed  thnt  this  construction  was 
correct,  Representative  Colliding  of  the  Joint  Commit  Ice  on  Recon¬ 
struct  hm  indicated  that  educational  or  property  restrictions  on  vot¬ 
ing,  not  aimed  at  race,  would  not  cause  a  reduction  in  representation 
turner  t  he  committee  propose  1 .  Despite  the  general  uneasiness  over  this 
matter,  the  proposed  amendment  was  passed  by  the  House  by  the  re¬ 
quired  two-thirds  vote,  120  to  40,  on  February  1, 1800, 

The  proposal  then  went  to  the  tumults.  Considerable  fear  was  ex¬ 
pressed  that  the  amendment  would  lie  rapidly  eviscerated  by  the  selec¬ 
tive  administration  of  voter  qualifications  such'  ns  property  and  edu¬ 
cation.  These  legislators  took  the  position  that  tho  dominant  white 
race  by  imposing  educational  ami  property  qualifications  for  voting 
would  disfranchise  a  sufficient,  number  of  the  Negroes  to  retain  control 
of  the  former  slave  States  and,  thereby,  retain  a  greater  proportion  of 
power  in  the  National  Government,  than  they  ever  before  possessed. 

After  extensive  debate,  the  proposal  failed  to  obtain  the  necessary 
two-thirds  majority  March  9, 1806.  The  vote  was  2tS  in  favor  and  22 
opposed. 

After  the  failure  of  the  Senate  to  accept  the  proposed  amendment, 
the  Joint  Committee  on  Reconstruction  of  the  House  again  considered 
proposals  for  apportionment  on  March  9,  1866.  On  April  28,  1866, 
the  committee  approved  a  measure.  12  to  3,  which  was  with  minor  al¬ 
teration  to  become  section  2  of  the  14th  amendment. 

It  provided  thnt; 

Representatives  shall  ho  npijortlmied  among  tho  several  Stated  which  may  bo 
Included  within  this  Union  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  In  each  State  excluding  Indians  not  taxed.  Hut  when¬ 
ever  In  any  State  the  elective  franchise  shall  bo  denied  to  any  portion  of  lie  male 
cltlxens  not  less  than  21  years  of  age,  or  in  any  way  abridged,  except  for  partici¬ 
pation  In  rebellion  or  other  crime— 

You  notice,  Mr,  Chairman,  “or  in  any  way  abridged”— 

the  basts  of  representation  In  such  State  shall  be  reduced  In  the  projwrtlon  which 
the  number  of  such  male  cltleens  sbult  hear  to  the  whole  number  of  male  eltlzcim 
not  less  than  21  years  of  age. 

This  draft  differed  from  the  earlier  drafts  because  it  did  not  bon- 
tain  the  phrase  “on  account  of  race  or  color”  os  a  limitation  on  the 
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types  of  denial  or  abridgement  They  left  out  the  phrase  “on  account 
of  race  or  color.” 

In  addition,  the  earlier  version  provided  that  if  any  individuals  of 
a  particular  race  wore  excluded  from  the  franchise,  all  members  of 
the  same  race  would  be  eliminated  from  the  basis  of  representation. 

In  other  words,  if  any  members  of  tho  Negro  race  were  omitted 
from  the  franchise,  then  all  members  were  ip  be  omitted  according 
to  the  new  version. 

They  applied  a  proportional  test.  That  proportion  of  the  injured 
who  are  excluded  from  the  ballot  shall  also  be  excluded  from  the 
basis  of  representation,  just  the  proportion  who  were  excluded. 

The  Chairman.  We  understand  that.  I  am  interested  in  the  term 
“abridgment”  and  what  was  in  the  minds  of  the  writers  of  the  amend* 
ment.  Thus  far  I  have  gotten  very  little  enlightenment  from  what 
you  havo  read  except  that  abridgment  is  involved. 

Would  it  be  involved  when  you  have  a  residence  test,  when  you 
have  a  property  test,  when  you  have  an  educational  test? 

There  are  many  other  registration  tests  to  which  that  term  may 

apE?:  Yates.  May  I  read  to  you  from  the  debates,  Mr.  Chairman? 
I  am  sorry  my  efforts  to  be  enlightening  were  not  more  enlightening. 
I  am  reading  from  the  debates  as  they  appeared  progressively  andT 
am  still  coming  to  what  I  hope  is  the  nub  of  wliftt  the  chairman  is 
seeking. 

The  legislative  history  supports  the  conclusion  that  the  reduction 
formula  of  seotion  2  was  intended  to  apply  to  all  citizens  over  21 
whose  franchise  is  denied  or  abridged  for  any  reason  whatsoever. 

The  Chairman.  That  is  the  answer.  That  is  in  the  brief  that  was 
filed  by  the  Court. 

Mr.  Yates.  Yes. 

The  Chairman.  They  admit  that  any  test  would  be  included. 

Mr.  Yates.  Any  reason  whatsoever.  I  suggest,  Mr.  Chairman,  that 
the  counsel  for  the  committee  may  want  to  chock  46  Cornell  Law 
Quarterly,  108, 112  (1060). 

The  Chairman.  That  is  where  the  difficulty  is.  It  covers  such  a 
wide  range  of  conditions  that  it  makes  it  almost  impractical 
to  enforce. 

Now  I  am  in  sympathy  with  what  these  amendments  are.  After 
all.  we  are  ready  to  face  these  facts  here. 

Mr.  Yates.  Face  what  facts,  Mr.  Chairman  ? 

Tho  Chairman.  The  difficulty  of  apportionment 
Mr.  Yates.  As  I  understand,  what  the  chairman  is  saying  because 
of  technical  difficulties  we  cannot  enforce  the  14th  amendment  I 
certainly  don’t  agree  with  that 

The  Chairman.  Maybe  you  can  help  us;  maybe  I  am  wrong  on  this. 
Mr.  Yates.  Returning  to  the  history  of  the  amendment,  this  is 
what  Senator  Howard,  who  was  serving  as  floor  manager  of  the  bill 
was  asked ; 

It  tho  Senator  will  pardon  me  for  a  moment,  I  wish  to  inquire  whether  his 
attention  was  called  to  tho  fact  that  If  any  State  excluded  any  person,  say  as 
Massachusetts  does,  for  want  of  intelligence,  this  provision  cute  down  tho  rep¬ 
resentation  of  that  State. 
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This  was  Senator  Howard's  reply : 

Certainly  it  does.  No  matter  what  may  be  the  occasion  of  the  restriction.  It 
follows  out  tlie  logical  theory  upon  which  the  government  was  founded,  that 
numbers  shall  be  the  basis  of  representation,  the  only  true,  practical,  republican 
principle. 

If,  then,  Massachusetts  should  so  far  forget  herself  as  to  exclude  from  the 
right  of  suffrage  all  persons  who  do  not  believe  with  my  honorable  friend  who 
sits  near  me  (Senator  Sumner)  on  the  subject  of  Negro  suffrage,  sho  would 
lose  her  representation  In  proportion  to  that  exclusion.  If  she  should  exclude 
all  persons  of  what  Is  known  as  the  orthodox  faith  she  loses  representation  In 
proportion  to  that  exclusion.  No  matter  what  may  be  the  ground,  whether  a  want 
of  education,  a  want  of  property,  a  want  of  color,  or  a  want  of  anything  else,  It 
Is  sufficient  that  the  person  Is  excluded  from  the  category  of  voters  and  the 
State  loses  representation  In  proportion.  The  principle  applies  to  everyone  of 
tho  States  in  precisely  the  same  manner  and,  sir,  the  true  basis  of  representa¬ 
tion  Is  tbe  whole  population.  It  Is  not  property,  It  is  not  education,  for  great 
abuses  would  arise  from  the  adoption  of  one  or  the  other  of  these  two  tests.  Ex¬ 
perience  has  shown— 

The  Chairman.  I  think  wo  would  bo  satisfied  to  have  you  put  that 
petition  in  tlio  record. 

Mr.  Yates.  All  right.  This  will  bo  filed  as  an  appendix  to  my 
statement,  Mr.  Chairman.  I  think  that  tho  intent  of  the  debate  was 
clear  as  to  what  the  purpose  of  that  amendment  was  and  what  the  pur¬ 
pose  of  the  provisions  was,  and  that  was  that-  there  should  not  be  any 
abridgments.  If  wo  can  refer  to  Senator  Howard’s  explanation  again, 
the  following  appears  at  page  9707  of  the  Congressional  Globe,  39th 
Congress,  1st  session. 

The  word  “abridged"  I  regard  as  a  mere  lutensltlve,  applicable  to  tho  pre¬ 
ceding  sentence.  I  suppose  It  would  admit  of  the  following  application :  A  State 
In  the  exercise  of  the  sovereign  power  over  the  question  of  suffrage  might  per¬ 
mit  one  person  to  vote  for  a  member  of  the  Stnte  legislature,  hut  prohibit  the 
same  person  from  voting  for  n  Representative  In  Congress.  That  would  be  an 
abridgment  of  the  right  of  suffrage;  and  that  porson  would  be  Included  in  tbe 
exclusion,  so  that  the  representation  from  the  State  would  be  reduced  in  pro¬ 
portion  to  the  exclusion  of  persons  whose  rights  were  thus  abridged. 

Tho  Chairman.  I  am  concerned  about,  adding  anything  that  might 
impedo  the  passage  of  the  administration  bill. 

Air.  Yates.  Well,  Mr.  Chairman,  I  suggested  myself  earlier  that 
you  might  come  to  that  conclusion.  However,  even  ir  it  were  not  made 
a  part  of  this  bit  I  that  this  committee  should  pass  it  as  another  bill. 

The  Chairman.  Then  wo  probably  would  set  another  date  for  hear¬ 
ing  on  this  bill. 

Mr.  Yates.  Mr.  Chairman,  I  was  asked  to  testify  here  this  morning 
on  my  bill,  II.R.  6264. 

The  Chairman.  We  are  hearing  you. 

Mr.  Yates.  Yes,  but - 

Tho  CriAtRMAN.  We  have  to  bo  brief.  Wo  have  a  tremendous 
number  of  witnesses. 

Mr.  Yates.  Mr.  Chairman,  I  was  going  through  my  statement,  but 
several  members  of  the  committee  interrogated  mo,  including  tho 
chairman. 

Mr.  Rogers.  We  have  not  begun. 

Mr.  Yates.  Well,  I’ll  be  glad  to  answer  questions.  If  (he  chairman 
wishes,  I  can  put  tho  remainder  of  my  statement  in  the  record. 

I  certainly  think  it  should  properly  be  considered  as  an  amend¬ 
ment.  If  not,  it  should  be  passed  as  a  companion  bill,  because  it  is 
a  real  incentive  to  the  States  to  open  up  tho  registration  books. 
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The  Attorney  General  stated  this  before  this  committee.  He  sug¬ 
gested  that,  to  use  the  President’s  phrase,  “Some  ingenious  registrars 
may  find  ways  of  circumventing  the  provisions  of  your  bill  no  matter 
how  perfect  the  bill  may  be.” 

So  I  suggest  to  you  that  the  remedy  that  I  have  proposed  in  my 
bill,  the  implementation  of  the  2d  section  of  the  14th  amendment, 
would  result  in  the  protection  to  voter's  and  to  the  other  States  who 
now  are  underrepresented. 

I  say  that  it  should  be  passed  to  carry  out  the  Constitution,  particu¬ 
larly  if  tliis  voting  bill  encounters  the  some  stubborn  opposition  and 
delays  encountered  by  earlier  civil  rights  bills. 

Hr.  Donohue.  Mr.  Chairman.  Would  your  objective  be  obtained 
in  1070  when  the  census  would  be  taken;  that  is,  the  representation 
would  be  based  upon  the  population  as  was  indicated  by  that  census? 

Mr.  Yates.  With  the  use  by  the  Census  Bureau  of  the  formula  that 
is  suggested  here,  the  determination  of  whether  there  has  been  any 
abridgment  or  denial  to  vote  under  the  14th  amendment  so  that  there 
can  be  a  reduction  in  the  number  of  Representatives  from  those  States 
who  deny  or  abridge  the  right  to  vote. 

That  is  what  the  Census  must  do, 

Mr.  Donohue.  Would  that  not  impede  the  right  of  the  people  in 
those  States  to  vote  between  now  and  1970,  or  would  not  those  States 
sort  of  hold  back  until,  say  1969  ? 

Mr.  Yates.  I  do  not  believe  so,  Mr.  Donohue;  but  even  if  that  were 
to  come  true,  at  least  by  1070,  if  the  States  were  to  open  up  their 
registration  books,  we  will  have  achieved  the  desired  result.  That  is 
the  important  thing. 

I  remember  that  wo  were  told  the  Civil  Rights  Acts  of  1957  and 
1960  would  assure  the  rights  of  the  Negro  to  vote. 

Mr.  Donohue,  Would  it  not  be  delayed,  say,  until  1969  ? 

Sir.  Yates,  That  right  should  not  be  delayed.  The  bill  now  being 
considered  will  enforce  the  right  to  vote.  If  it  does,  my  bill  would 
not  become  operative.  That  would  be  fine.  We  would  have  achieved 
our  objective.  If  all  the  people  in  the  country  were  given  the  right 
to  vote,  there  would  be  no  need  for  my  bill.  That  would  be  the  perfect 
solution. 

I  would  favor  that.  However,  in  the  event  that  it  is  not  accom¬ 
plished,  if  there  is  an  erosion  of  tne  purposes  of  the  bill  just  as  there 
have  been  under  existing  laws,  then  my  bill  would  become  operative. 

It  is  a  companion  bill.  It  is  a  remedy  in  reserve.  It  is  the  protec¬ 
tion  that  is  required  in  the  event  this  bill  that  you  are  considering  now, 
and  which  we  hope  will  be  passed,  does  not  accomplish  the  voting 
rights  we  seek, 

Mr.  Donohue.  But  the  effectiveness  of  it  would  not  take  place  until 
1972, 

Mr.  Yates.  Well,  it  will  be  effective  immediately  because  it  gives 
each  State  an  incentive  to  register  all  their  citizens.  If  any  or  Hie 
States  of  the  Union  still  want  t»  deprive  their  citizens  of  the  right  to 
vote,  they  should  lose  a  proportion  of  the  representation  in  the  House. 
Mr.  Donohue.  Based  on  the  1970  census. 

Mr.  Yates.  Yes.  This  interim  period  is  important.  It  gives  all 
the  States  the  opportunity  to  rehabilitate  their  voting  patterns  and 
to  comply  with  the  action  of  the  Congress.  In  some  States,  it  might  I 
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take  that  long  to  register  Negroes  who  have  lived  under  fear  nnd 
intimidation.  If  the  same  conditions  continue  to  exist,  then  my  bil) 
would  become  operative. 

Mr,  Booers,  I  did  ask  you  about  how  the  Bureau  of  Census  could 
aid  in  arriving  at  a  conclusion? 

Mr.  Yates,  I  was  going  into  that,  but  in  view  of  the  chairman’s 
statement,  Mr.  Rogers,  I  do  not  know  whether  he  wants  me  to  continue 
or  not. 

Mr.  Rogers.  The  only  thing  I  want  to  know:  Would  they  go  into 
the  State  of  Illinois,  for  example,  and  make  a  determination  on  the 
age  of  the  21  who  had  not  voted? 

Mr.  Yates.  Yes. 

Mr.  Rogers.  And  if  you  find  that,  say,  one-third  of  such  persons 
did  not  vote  or  showed  no  inclination  to  vote,  would  the  representation 
from  the  State  of  Illinois  be  reduced  ? 

Mr.  Yates.  Well,  now,  shall  I  take  the  time  to  answer  your  question 
and  tell  you  what  the  formula  is  ? 

Mr.  Rogers.  Yes. 

Mr.  Yates.  All  right. 

The  Census  Bureau  would  determine  on  a  nationwide  basis  the 
number  of  people  who  are  registered  to  vote  and  the  number  of  peo¬ 
ple  who  are  eligible  to  vote  and  who  have  not  voted. 

Mr.  Rogers.  And  who  may  have  not  roistered. 

Mr.  Yates.  The  number  of  people  eligible  to  vote#and  the  number 
of  people  who  hod  registered  to  vote.  They  determine  this  on  a  na¬ 
tionwide  basis.  Their  study  is  broken  down  by  various  educational 
levels,  those  who  have  8  years  of  education  or  less,  those  who  have 
between  8  and  12  years  of  education,  and  those  who  have  12  or  more 
years  of  education, 

These  percentages  can  then  be  used  to  estimate  the  number  of  reg¬ 
istered  voters  one  would  expect  to  find  in  a  given  State. 

For  example,  assume  the  Census  Bureau  determines  that  on  a  na¬ 
tionwide  basis  70  percent  of  those  with  a  grade  school  or  less  educa¬ 
tion  are  registered,  80  percent  with  some  nigh  school  education  are 
registered,  and  90  percent  with  some  college  education  are  registered. 

Let  us  further  assume  a  hypothetical  State  has  10  million  people 
of  which  6  million  are  citizens  21  or  over  and  thus  eligible  to  vote, 
and  of  these  6  million  potential  voters,  1  million  have  had  some  col¬ 
lege  education,  1  million  have  had  some  high  school  education  and 
4  million  have  had  some  grade  school  education. 

The  Bureau  of  Census  can  now  compute  the  number  of  registered 
voters  which  would  be  expected  if  the  State  approached  the  national 
average.  The  Census  Bureau  has  determined  what  the  national  av¬ 


erage  is. 

Mr.  Rogerb.  National  average  of  education  ? 

Mr.  Yates.  No.  The  national  average  of  those  who  are  registered 
to  vote,  broken  down  by  education.  The  education  is  a  veiy  impor¬ 
tant  factor  here. 


Then  having  done  that,  from  these  figures  one  would  expect  to  find 
that  414  million  of  the  State’s  6  million  potential  voters  should  be 
registered  if  the  State  approached  the  national  average.  The  Census 
Bureau  could  then  compare  this  “expected”  registration  figure  with 
the  actual  number  of  registered  voters.  Suppose  it  found  only  3% 
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million  were  actually  registered  ?  From  this  we  can  conclude  that 
the  difference,  or  1  million  citizens  were  denied  voting  rights.  The 
Census  Bureau  would  then  reduce  the  State's  congressional  repre¬ 
sentation  by  the  appropriate  percentage. 

Now  that  is  a  formula  that  is  susceptible  of  enforcement.  It  is  a 
formula  that  has  been  approved  by  reputable  experts  engaged  in  re¬ 
search  of  this  kind. 

All  this  appears  in  my  statement.  I  intend  to  put  my  statement  in 
the  record,  together  with  the  appendix  from  whioh  I  have  read  some 
excerpts.  I  mink  it  is  a  good  bill.  I  think  this  committee  should 
pass  this  bill,  if  not  a  part  of  the  current  voting  rights  bill,  then  cer¬ 
tainly  as  a  companion  bill  to  it 
Hr.  Contehs.  Will  the  gentleman  yield  for  a  moment? 

Mr.  Rogers.  Yes. 

Mr.  Conyers.  Are  you  advised  of  the  fact  that  the  attorney  general 
of  the  State  of  Michigan,  as  well  as  the  attorney  general  of  the  State 
of  California,  have  met  last  week  and  are  seeking  a  way  to  pursue  an 
enforcement  of  section  2  of  the  14th  amendment  as  your  bill  does? 

I  wouM  like  to  just  concur  with  you  that  this  is  a  very  important 
consideration.  The  Honorable  Frank  Kelly  of  Michigan  has  already 
departed  into  a  very  extensive  study  on  this  very  question.  I  would 
hope  that  the  attorneys  general  and  any  proposed  legislation  that  you 
would  have  would  be  able  to  work  in  coordination  as  much  as 
possible. 

Mr.  Yates.  I  agree  with  you,  Mr.  Conyers,  and  I  thank  you  for 
that  information.  I  was  not  aware  of  it. 

It  seems  to  me  you  cannot  say  that  because  of  technical  difficulties 
the  Constitution  of  the  United  States  shall  not  be  observed.  It  cannot 
be  said  that  because  of  the  difficulties  of  enforcement,  because  of  the 
difficulties  in  understanding  what  that  language  means,  that  we  won't 
take  any  action  on  it.  The  Congress  has  already  done  that  for  much 
too  long  a  poriod,  for  almost  a  century. 

I  think  that  this  committee  should  take  steps  to  enforce  it.  I  think 
that  for  too  long  a  time  the  Congress  has  just  overlooked  it  and  said, 
“We  won’t  take  any  action  in  this  field  at  all." 

Mr.  Cofenhaver.  Mr,  Yates,  in  the  provision  of  section  2  in  the 
14th  amendment  which  requiresthat  a  voter  be  21  years  of  age  and 
over  and  be  a  citizen  of  the  United  States,  we  have  a  third  criteria 
which  is  that  a  person  must  not  have  been  convicted  of  a  crime.  You 
do  not  incorporate  that  third  provision  into  your  bill. 

I  wondered  whether  it  might  not  be  favorable  to  comply  with  the 
requirements  of  the  14th  amendment. 

Mr.  Yates.  I  do  not  believe  so.  I  believe  that  is  implicit  in  it,  Mr. 
Counsel. 

Mr.  Cofenhaver.  You  follow  my  question? 

Mr,  Yates,  Yes,  I  do.  I  think  that  is  implicit  in  it. 

Mr.  Cofenhaver.  I  believe  your  formula  is  based  upon  one  de¬ 
veloped  by  Dr.  J affe  of  Columbia  University  ? 

Mr.  Yates.  Yes;  who  is  a  recognized  authority  in  the  field. 

Mr,  CorENHAVER,  That  is  right,  and  he  submitted  his  affidavit  before 
the  Court  of  the  District  of  Columbia  on  this  case. 

Mr.  Yates,  That  is  right, 
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Mr.  Copbnhaver.  But  it  seems  to  me  that  your  formula  does  not 
take  into  consideration  the  question  of  persons  being  excluded  who 
have  committed  a  crime  ana  this  might  be  the  one  area  whereby 
the - 

Mr.  Yates.  I  would  see  no  objection  to  the  committee  including  that 
m  the  bill. 

Mr.  Co  pen  haver.  They  might  have  some  difficulty  in  developing  a 
satisfactory  formula.  In  other  words,  your  formula  probably  takes 
into  consideration  floaters  and  people  of  that  nature. 

Mr.  Yates.  Yes,  but  I'm  sure  that  qualified  experts  can  suggest 
methods  of  dealing  with  all  factors. 

Mr.  Copbnhaver.  There  possibly  could  be  a  variation  among  States 
because  of  those  who  commit  a  crime,  I  do  not  know.  For  example,  we 
do  not  know  whether  you  take  into,  consideration,  in  making  the  census, 
persons  who  are  in  the  penal  institutions. .  If  that  would  oe  the  case, 

that  the  States  having  a  penal  institution  might - 

Mr.  Yates.  This  is  a  possibility  which  ought  to  be  taken  into  con¬ 
sideration  by  the  committee. 

The  Chairman.  Thankyoti  very  much. 

Mr,  McCulloch.  Mr.  Chairman,  does  that  mean  that  we  are  about 
to  dismiss  the  witness? 

The  Chairman.  In  the  hope  that  we  will  move  on. 

Mr.  McCulloch.  Mr.  Chairman,  in  view  of  this  very  interesting 
proposal  of  our  colleague  from  Illinois,  I  should  like  to  take  a  few 
minutes,  if  my  colleague,  Mr.  Lindsay,  does  not  wish  to  take  some 
time,  to  pursue  this  matter. 

I  am  sure  that  the  chairman  remembers  with  pleasure  title  VIII 
of  the  Civil  Rights  Act  of  1964.  By  Mr.  Lindsay's' amendment  wo 
set  up  the  mechanics  for  determining  the  quality  and  type  of  person 
pursuant  to  section  2,  article  XIV  of  the  Constitution. 

It  is  my  suggestion,  Mr,  Chairman,  and  I  agree  with  the  chairman's 
suggestion  about  time  being  so  important  right  now,  that  we  continue 
to  took  into  this  matter,  ana  come  1970,  when  the  next  decennial  census 
is  had,  that  we  then  consider  the  advisability  of  writing  into  law  the 
penalty  which  is  prescribed  in  section  2,  article  XIV,  of  the  Constitu¬ 
tion. 

I  think  your  presentation  has  served  a  very  useful  purpose, 

Mr.  Yates.  Thank  you,  sir. 

(Congressman  Yates'  prepared  statement  and  submission  are  as 
follows :) 

Sir,  Chairman,  I  appreciate  the  opportunity  to  testify  before  this  subcommittee 
on  the  bill  I  bare  Introduced,  H.R.  0264,  which  would  reduce  congressional  repre¬ 
sentation  for  those  States  which  continue  voter  discrimination. 

Let  me  say  at  the  outset  that  I  am  making  this  proposal  not  as  a  substitute 
to  the  direct  voting  rights  approach  In  the  Presidents  bill,  but  as  a  supplement  to 
it.  I  am  In  favor  of  simple  and  expeditious  procedures  which  will  secure  the 
right  to  vote  for  all  Americans  and  I  believe  the  Presidents  bill,  H.R.  6400, 
goes  a  long  way  in  this  direction. 

Mr.  Chairman,  all  of  us  wero  deeply  moved  by  President  Johnson’s  stirring 
message  on  voting  rights.  In  this  year  of  1069, 103  years  since  the  Emancipa¬ 
tion  Proclamation,  it  Is  indeed  tragic  that  the  right  to  vote  Is  still  subject  to 
debate  and  equivocation.  Voting  rights  for  nil  Americans  should  not  depend 
upon  the  grudging  consent  of  registration  officials  who  apparently  are  dedicated 
to  the  proposition  that  oil  men  are  created  equal  except  Negroes.  This  Is  the 
only  conclusion  that  can  be  drawn  from  the  refusal,  to  grant  the  equal  right 
to  vote  to  members  of  the  Negro  race. 
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The  right  to  vote  l«  guaranteed  by  tlio  Constitution  of  the  United  States  for 
all  Americana,  ami  that  right  must  be  lutttle  available  lo  all  Americans  aa  promptly 
ns  possible. 

Air.  Chain  win,  despite  the  voting  provisions  of  the  Civil  Rights  Acts  of  10117, 
HWO,  nml  1IHH,  there  are  plncea  In  the  South  where  Negro  voter  regl  at  ration 
la  abysmally  below  white  voter  registration  even  though  the  number  of  Negroes 
equals  or  approximates  that  of  the  white  people. 

To  reel  to  threo  examples,  Mr.  Chnlriunu,  In  l^tiilslnun,  77  percent  of  tho  whites 
are  registered.  Only  N2  (torrent  of  the  Negroes  arc  registered,  In  Alnbamu, 
114  percent  of  the  white  citizens  enn  go  to  the  polls,  but  only  2S  percent  of  the 
Negroes  enjoy  this  right.  In  Mississippi  07  percent  of  the  white  citizens  hnvo 
been  permitted  to  register.  Only  7  percent  of  the  Negroes  have  been  able  to 
obtain  approval  by  the  registrar. 

I  have  carefully  stud  it'd  the  voting  rights  bills  Introduced  by  several  Members 
of  Congress.  I  support  the  President's  forthright  address,  and  I  support  the 
purpose  of  the  bill  llled  In  furtherance  of  It.  These  provisions  would  strengthen 
the  positions  of  the  civil  Nights  Acts  of  11KV7,  l(Htt),  and  UHW  by  providing  a 
system  of  registering  Negro  voters  by  Federal  action  whenever  court  action  falls 
to  bring  results,  These  bills  provide  protection  for  their  right  to  vote  and  let 
us  hope  they  succeed  to  a  much  greater  extent  than  have  the  previous  bills 
that  were  Med  for  that  pnrimso,  As  President  Johnson  pointed  out  In  his 
eloquent  address  the  other  evening: 

“Experience  lias  clearly  shown  that.  Hie  existing  process  of  law  enuuot  over¬ 
come  systematic  and  Ingenious  discrimination," 

1  have  Med  a  'bill.  Air.  Chairman,  that  will  Implement  the  bill  that  has  been 
llled  lo  carry  out  President  Johnson's  recommendation.  My  bill  is  Hied  lo  pluce 
In  force  and  effect  the  provisions  of  (he  2d  section  of  the  Mill  umcudntcub  to  the 
Constitution. 

Tho  voting  rights  bills  Hied  to  malic  effective  the  President's  recoiumetidnl loll 
further  the  provisions  of  the  15lh  amendment.  They  offer  the  most  direct  route 
lo  assure  the  right  to  vole  to  those  now  wrongfully  denied  the  franchise.  My 
bill  Is  a  companion  bill  to  Die  voting  rights  bill.  It  would  provide  the  Slates 
with  a  powerful  Incentive  to  give  the  right  to  vote  to  nil  of  their  citizens  or 
Buffer  n  reduction  In  their  representation  In  the  Congress.  Whatever  form 
tho  final  right-to-volo  bill  1  niton,  It  will  be  considerably  strengthened  If  my  bill, 
designed  to  enforce  section  2  of  the  Pith  amendment,  Is  made  n  part  of  tlio  law, 
for  no  mutter  how  careful  wo  may  bo,  no  matler  liow  strong  we  make  I  lie  bill, 
the  possibility  still  exists,  as  was  (minted  ant  by  the  Presldenl,  that  "Ingenious" 
ns  It  mny  be,  It  cannot  prevent;  delaying  tadtes  that  will  be  resorted  lo  by 
hostile  State  and  county  oflldals,  And,  Mr.  Chnlrinrfn,  I  suggest  Hint  It  would 
be  most  sanguine  t  >  ox(>eefc  that  passage  of  the  voting  rights  bill  will  bring  a 
change  of  heart  and  full  cooperation  from  such  officials. 

Certainly,  such  cooperation  Is  much  more  likely  If  a  hill  such  ns  mine  la  en¬ 
acted  which  assures  States  Insisting  upon  dinging  to  discriminatory  patterns 
toward  these  Negro  citizens  thnt  the  number  of  (heir  Representatives  in  the 
House  wilt  be  reduced.  It  la  conceivable  thnt  with  my  bill,  efforts  to  speed 
up  registration  could  bo  changed  front  a  dttntory  rearguard  holding  action 
to  ono  of  active  assistance. 

Thera  Is  another  rensoti  for  flllng  my  bill,  Air.  Chnlrmnh.  The  blit  Is  more 
than  a  bill  to  protect  the  individual  rights  of  our  Negro  citizens,  It  Is  a  bill 
to  protect  tho  rights  of  the  States  who  comply  with  the  Constitution.  The 
failure  to  enforce  the  second  section  of  article  14  gives  many  of  them  an  under- 
representation  in  tho  Congress.  They  are  entitled  to  Additional  seats  in  the 
House.  So  that  this  la  a  States  rights  blit,  too.  It  Is  ft  bill  to  mnko  sure  tho 
Slates  receive  fair  treatment  under  the  Constitution. 

The  failure  to  enforce  section  2  has  not  only  penalized  the  qualified  voters, 

It  has  also  penalized  the  States  who  do  not  deny  any  of  their  citizens  the  right 
to  vote.  States  which  discriminate  In  voting  are  now  overrepresented  and  those 
which  abide  by  tho  Constitution  are  tiow  being  pennHzed. 

To  show  the  validity  of  this  argument,  let  me  refer  to  a  study  recently  Hied 
In  the  Federal  Court  of  the  District  of  Columbia,  Tt  shows  that  If  section  2  had 
been  implemented  following  tho  IfiftO  census,  southerners  in  the  South  would 
have  lost  ft  total  of  21  seats,  which  should  rightfully  have  gone  to  other  States 
In  the  North  and  West. 

According  to  (he  study,  Texas  would  have  tost  six  seats;  Virginia  four:  Ala¬ 
bama  three;  Mississippi  two;  South  Carolina  two;  Georgia  two;  Florida  ono; 
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n  n<l  I/iiihd«im  one.  The  Northern  and  Western  Stales  would  have  inched  up 
those  sents. 

Mr.  Olinlrtnnu,  the  original  aim  of  sect Ion  2  was  to  protect  tlm  Slates  tmd  to 
jtrolool:  the  Individual  righto  of  oitisetis  when  It  was  jutiwuit  nearly  100  yonrs 
ti  go.  Jn  /not.  the  framers  of  (lie  Mlh  miichdtut'iit  always  considered  sect  I  on  2. 
dealing  with  voting  righto,  to  ho  I  he  key  section  of  the  Mlh  nmondmetil.  How* 
over,  wc  ore  much  more  familiar  with  section  1  which  hits  been  I  lie  basts  of  most 
of  the  decisions  protecting  Individual  and  civil  rights  divisions  of  the  Supremo 
Court. 

Section  1  with  its  brand  guarantees  of  due  process  nnd  equal  protection  under 
the  taw  was  milled  during  the  Inter  singes  of  the  drafting  of  the  Mlh  amend* 
moat  almost  ns  an  afterthought.  Mr.  Ohulrnmn,  such  Is  the  Irony  of  history 
that  seel  Ion  1  has  liecome  a  powerful  bulwark  protecting  civil  rights  while  section 
2  has  boon  all  but  forgotten. 

Mr,  Ohfilrinmi,  may  1  dust,  off  the  pages  of  history  and  road  the  full  text  of 
tlm  2d  hiv 1 1 nn  of  the  Mth  niuendiuciil  nl  (his  time. 

The  section  reads : 

“Keprewnlntivos  shall  ho  apportioned  among  the  several  Stales  according 
to  their  respcelivo  numbers,  could  lug  the  whole  number  of  jiomms  hi  each 
State,  excluding  Indians  not  taxed.  Hut  when  the  right  to  vote  nt  any  election 
for  the  choice  of  electors  for  President  mid  Vice  President  of  tlm  United  States, 
Itoprescnlniivc*  In  Congress,  the  executive  and  Judicial  officers  of  a  Slide,  or 
the  mcmliers  of  tlm  legislature  thereof.  Is  denied  to  any  of  the  male  Inhabitants 
of  such  State,  being  21  years  of  age,  and  el  Haims  of  tile  United  States,  or  lit  any 
way  abridged,  excel  it  for  part  tel  tuition  in  rebellion,  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  In  the  pmjmt-Mou  which  tlm  number  of 
such  nude  elllaens  shall  bear  to  the  whole  number  of  nude  clthcns  21  years  of 
age  In  such  Shite." 

Koto  the  dlreot  and  nuimlatory  language  of  this  provision,  When  the  right 
to  vote  is  denied,  the  basis  of  rcpi'CMMitntlon  shall  be— not  may  bo,  but  shall 
be-  reduced.  However,  tlm  Constitution  leaves  it  up  to  the  Congress  to  effect 
lids  reduction  nnd  III  the  1)7  years  since  (lie  adoption  of  Ike  Mill  amendment, 
Congress  lias  never  seen  lit  to  comply. 

Perhaps  one  of  the  reasons  why  Congress  has  never  noted  la  due  to  the 
difficulty  to  enforce  the  provision.  For  example,  during  the  1870  census,  an 
abort! vo  attempt  was  made  to  tubulate  the  numbers  of  people  who  were  dis- 
franchised.  The  Secretary  of  the  Interior,  who  at  that  time  conducted  tlio 
census,  reported  that  lie  could  And  only  43,000  imople  who  were  denied  the 
right  to  vote  within  the  meaning  of  nrtlclo  2.  Such  n  conclusion  wns  prepos* 
tcrous  to  anyone  familiar  with  voting  practices  nt  that  time  and  slue©  then, 
all  serious  attempts  to  enforce  the  provision  were  abandoned. 

Mr.  Chairman,  tt  Is  no  exaggeration  to  say  that  we  have  seen  a  revolution 
In  tlm  science  of  information  gathering  lu  the  last  20  years,  High-siioed  electronic 
computers  and  modern  survey  nnd  statistical  techniques  have  had  a  tremen¬ 
dous  Impact  on  data  acquisition  activities.  Tlio  Federal  Government  is  now 
able  to  report  In  only  a  few  days  after  the  end  of  each  month,  the  number  of 
people  who  are  employed  nnd  unemployed.  It  therefore  seems  reasonable  to 
assume  we  have  the  Ingenuity  to  count  at  every  10-year  census  the  number  of 
people  denied  the  right  to  vote. 

Mr.  Gltnirtniui.  tlio  present  procedure  of  apimrtlonlng  congressional  seats 
among  the  States  la  contained  lu  the  Census  and  Apiwrtlonment  Act  of  1020 
ns  amended.  This  net  directs  the  Bureau  of  the  Census  to  compute  the  appor¬ 
tionment  of  congressional  seats  between  the  States  following  each  30-year  census 
and  to  transmit  the  results  to  the  Clerk  of  the  House. 

The  Clerk  of  the  House,  acting  in  a  purely  ministerial  capacity,  then  trans* 
mils  to  the  States  the  figures  computed  by  the  Director  of  the  Cetimis.  In 
arriving  nt  tills  calculation  the  present  Imv  does  not,  ubd  I  reiient,  does  not. 
nnthorhso  the  Director  of  tho  Census  to  exclude  the  number  of  people  dcuted 
Mm  right  to  vote,  evon  though  the  2d  nrltele  to  Mm  14th  amendment  expressly 
requires  that  they  bo  excluded, 

Mr,  Chairman,  tho  legislative  hialory  of  the  Mth  amendment  makes  tt  abun¬ 
dantly  clear  that  Congress  Intended  the  second  nrtlclo  to  apply  to  all  forms 
of  voting  denials,  whether  tor  reasons  of  literacy,  moral  character,  nonpay¬ 
ment  of  poll  tax,  or  for  other  reasons. 

That  evldouce,  Mr.  Chairman,  wilt  bo  made  cloar  lu  the  exhibit  which  X  will 
attach  to  my  remarks, 
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Tlie  Congress  was  reluctant  to  prescribe  dotnllcd  voting  requirements,  prefer* 
ring  that  such  nuihorfty  remain  with  dm  States.  At  the  stim©  time,  It  did 
not  want  to  mo  the  Southern  States  enjoy  an  Increase  In  congressional  rcpi'ceen- 
tntlon  based  upon  pcnul©  who  did  not  hnvo  the  right  to  vole.  Yon  may  recall, 
Mr.  Chairman,  that  prior  to  the  Civil  War,  only  ttiroc-ltfths  of  the  slave  popula¬ 
tion  was  counted  for  apportionment  purposes. 

Thus,  Congress,  through  Article  %  gave  the  Southern  States  n  choice :  either 
nllow  full  Negro  suffrage  with  Increased  representation  In  Congress;  or,  ns  an 
alternative,  Negro  suffrage  could  bo  restricted  but  only  with  a  refusal  to  permit 
such  voting  with  reduced  representation.  In  effect,  article  2  says  that  tf  n 
State  prohibits  Its  citizens  from  voting,  It  Is  at  the  same  time  denying  itself 
representation  In  Congress  to  that  extent. 

At  the  time,  many  hoped  that  the  provisions  for  reduced  representation  would 
deter  tlie  Sou  them  States  from  disfranchising  the  Negro,  nut  the  failure  of 
Congress  to  enforce  tho  provision  at  any  time  hi  tho  last  07  years  has  eliminated 
whatever  credibility  the  threat  of  reduced  representation  may  have  had.  Tints 
the  Stales  which  have  continued  their  discriminatory  practices  have  been  able 
to  have  their  cake  mid  eat  It,  too. 

Mr.  Chairman,  In  order  to  end  this  sltnntion  and  In  order  to  provide  the 
menus  for  achieving  a  recognition  of  tlio  rights  of  all  dtlncita  to  rote,  and  to 
assure  proper  representation  in  the  Congress  of  all  the  States,  I  have  Introduced 
a  hill,  11.11.  0204.  which  would  direct  the  Bureau  of  the  Census  to  determine, 
during  tho  1070  census,  the  number  of  people  dented  the  right  to  vote  ns 
spceMIcd  In  nrtleles  of  the  Mih  amendment  and  to  compute  the  apportionment 
of  congressional  seats  accordingly.  The  1P70  census  is  sllll  ft  years  away,  mid  It 
is  my  sincere  desire  that,  no  State  would  suffer  a  reduction  In  representation 
by  rensou  of  this  blit.  There  is  still  nnipte  time  to  remove  any  remaining 
barriers  on  the  right  to  vote  and  to  avoid  Ihe  rest  riel  ions  of  the  2d  section  of  (ho 
14th  amendment. 

How  will  the  hill  work?  What  la  proposed  under  the  hilt? 

As  a  tlrftt  step,  the  Rurenu  of  the  Census  would  determine  the  number  of  tin- 
registered  voters  In  each  Stnte.  This  Information  t«  relatively  easy  to  obtain, 
hut  we  cannot  consider  that  all  who  are  unregistered  were  denied  the  right  to 
vote.  Some  are  npnthetle  or  Indifferent  and  the  problem  is  separate  to  those 
who  arc  apathetic  from  those  who  have  actually  been  denied  the  right  to  vote. 

1*  rev  tons  approached  to  the  problem  have  tiecn  attempted  to  count  the  imtnlters 
of  i ample  who  were  dented  111©  right  to  vote.  Rut  It  would  he  equally  vntld 
to  determine  how  many  are  apathetic  and  did  not  vote.  Tlie  remaining  portion 
would  then  cqunl  the  number  denied  their  voting  rights,  lit  effect.  In  this 
bill  we  are  approaching  tlie  problem  fro  ill  another  direction,  hut  T  any  we  are 
coming  up  with  tho  right  answer. 

How  can  we  do  It?  My  Mil  assumes  that  nil  Americans  nre  equally  pntrltotc 
and  would  register  to  rote  in  the  same  proportion  In  all  sections  of  the  country 
if  they  wore  given  the  opportunity,  and  If  Uioy  had  the  same  number  of  years 
of  formal  schooling,  This  last  assumption  Is  necessary  because  studied  hove 
shown  that  registration  Is  higher  among  those  who  have  received  a  hotter 
education, 

If  we  make  these  assumptions— and  I  say  they  are  vntld  on  the  basis  of 
fnctnnl  data — tlie  Census  Bureau  can  then  easily  determine  tlie  nationwide 
iiercentnge  of  registered  voters  out  of  the.  total  number  of  those  who  are  eligible 
to  register,  Tlie  percentages  eon  be  broken  down  by  various  education  levels— 
ftueli  ns  those  who  have  8  years  of  cduentlon  or  less ;  those  who  have  lmd  between 
8  and  12  yenrs  of  education ;  ntid  those  who  have  had  12  years  or  more  of 
education.  These  percentages  can  then  he  used  to  estimate  the  number  of 
registered  voters  one  would  find  In  A  given  State. 

For  example,  assume  the  Census  Bureau  determines  that  on  a  nationwide 
basis.  70  liereent  of  those  with  a  grade  school  or  less  education  ore  registered ; 
80  percent  with  some  high  school  education  are  registered ;  and  00  percent  with 
some  college  education  are  registered.. 

Let  us  further  assume  a  hypothetical  Stnte  hns  10  million  people  of  which  0 
million  are  citizens  21  or  over  mid  thus  eligible  to  vote  and  of  these  0  million 
potential  voters,  1  million  have  hnd  sonic  college  education:  1  million  have  had 
some  high  school  education;  and  4  million  have  hnd  A  grade  school  education. 
Tho  Bureau  of  the  Census  can  now  computo  the  number  of  reglatered  voters 
which  could  be  expected  If  the  State  npprooched  Ihe  national  average.  Tlio 
following  figures  show  this  computation  for  this  hypothetical  State; 
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From  Mio  figures,  one  would  expect  to  find  Mint  -l.fi  ml II ton  of  Mil*  Si  ales* 
0  million  eligible  votern  Initl  registered  If  Mio  Slate  approached  the  niitlotiiil 
uvernge,  In  other  words,  utter  allowing  fur  tlio  average  amount  of  Indifference 
and  tlio  Status*  rein  lively  large  numlier  of  lesser  educated  Individuals,  one  would 
expect  lo  Dud  Mult  I.fi  mllltou  had  not  registered  due  to  apathy. 

The  Huron u  of  the  Census  would  then  compare  this  estimated  registration 
figure  with  the  actual  number  of  registered  voters  In  tbo  State.  Let  us  assume 
il;  Is  only  .'1,5  million  or  1  million  below  the  expected  figure.  We  can  new  conclndo 
Mint  these  1  million  have  been  denied  the  right  to  vote  heentise  wo  have  applied 
the  iintlonnl  average  of  apathy.  We  have  adjusted  the  computation  to  take  into 
account  the  relatively  large  number  of  leaner  educated  iieople  in  the  State.  Thus, 
wo  have  a  reliable  figure  ui>oii  which  the  npitortlomtumt  computation  can  be  based. 

Having  determined  the  number  denied,  the  Bureau  of  Mm  Census  would  Mien 
rcduco  Mio  Slates’  tidal  population  by  Mie  appropriate  percentage  fur  the  purpose 
of  calculating  the  upimrtloiimeut  of  seats  lu  Congress  ns  Is  done  after  every 

COllHllK. 

I  suggest.  Mr.  Chairman,  that  the  reduction  in  representation  provisions  of 
section  2  of  Mie  1-ith  amendment  would  he  a  powerful  tool;  but  It  would  he  a 
moderate  ami  reasonable  tool,  also  to  end  voting  discrimination.  Since  the  next 
census  would  mil  take  place  until  11)70.  It  would  give  each  State  .*>  years  to  remove 
any  remaining  bars  on  the  rigid  to  vote. 

In  Mils  way  It  implements  the  President's  bill  nnd  the  bills  Mmt  have  been  filed 
to  provide  for  the  grunting  of  voting  rights.  It  stands  as  n  reminder  to  thoso 
States  which  continue  to  refuse  to  abide  by  the  provisions  of  proposed  voting 
rights  bills  and  the  laws  already  on  Mie  books.  It  Is  not  a  substitute  for  the 
voting  rights  bills,  It  Is  m»t  intended  ns  such.  It  may  never  be  used,  ami'  it  will 
not  be  used  If  nil  States  grant  full  and  fair  equality  in  voting  to  their  citizens, 
Certainly  this  la  our  objective.  However,  if  certain  States  insist  upon,  nml  are 
successful  in  their  dilatory  tactics,  observing  their  unfair  patterns  of  voting 
discrimination,  they  deserve  to  lose  representation  In  the  House  as  intended  by 
the  Constitution. 

Mr.  Chnlnmin,  I  say  that  this  Is  a  moderate  hilt.  1  say  that  It  Is  a  reasonable 
bill,  I  say  It  Is  a  bill  that  will  protect  the  Individual  rights  of  all  citizens  of  the 
United  States  which  now  are  discriminated  against  been  use  of  the  failure  to  make 
effective  the  provisions  of  the  2d  section  of  the  14  th  amendment.  For  all  of  these 
reasons,  I  urge  that  tills  blit  be  enacted  Into  law. 

Mr.  Chairman,  I  also  request  that  the  text  of  H.R.  020-1  and  n  memorandum  on 
the  legislative  history  of  section  2  to  (lie  1-lth  amendment  be  included  in  the  record 
at  the  end  of  my  remarks. 


|n.R,  0904,  80th  Cong.,  1st  ms.], 


A  BILL  To  J  mg  tomcat  tho  provisions  of  faction  2  of  Artlclo  XlV^f  the  Constitution  of 


tho  United  Staten  and  section  SO  of  thu  Itovlscd  Statutes  (2 

ilai 


_ _ _ _ _ _ _  _ C.  0)  which  require 

that  the  brittle  of  representation  of  each  of  the  several  States  In  the  Bouse  of  UoproscnU* 
lives  shall  ho  reduced  In  proportion  to  the  number  of  adult  cltlxen  Inhabitants  of  such 

rldiro ' 


State  whose  right  to  vote  Is  denied  or  abridged 


Be  it  enacted  by  the  Senate  and  Home  of  Representative*  of  the  United  State* 
of  America  in  Conpma  assetnhted, 


AMENDMENT  TO  ttTIi  la,  UNITED  STATES  CODS 

Section  1.  Section  141  of  title  13,  United  States  Code,  relating  to  decennial 
censuses  of  population,  Is  amended  to  read  as  follows : 

18 141.  Population,  unemployment,  housing 
"(a)(1)  Tho  Secretary  shall,  In  tho  year  1070  and  every  10  years  thereafter, 
take  a  census  of  population,  unemployment,  and  housing  (Including  utilities  and 
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equipment)  as  of  the  first  day  of  April,  which  shall  he  known  ns  the  census  date, 
"(2)  In  taking  the  censuses  prescribed  by  this  section,  the  Secretary  shall¬ 
ot  A)  ascertain  and  determine  the  tolal  population  of  each  State; 

"(fi)  ascertain  and  determine  the  total  number  of  inhabitants  of  each 
State'  twenty -one  years  or  more  of  age  and  cttlssons  of  the  United  States,  and, 
with  respect  to  each  such  individual,  the  number  of  his  yenrs  of  formal  edu¬ 
cation  and  whether  or  not  ho  Is  registered  to  vote  ns  of  the  census  date ; 

"(0)  ascertain  aiul  determine  for  the  entire  Nation,  the  percentage  which 
tho  number  of  registered  voters  twenty-one  years  or  more  of  ago  is  of  the 
total  number  of  citizens  twenty-one  years  or  more  of  age  In  each  of  tho 
following  classifications : 

“(I)  individuals  with  eight  or  fewer  years  of  formal  education, 

“(if)  Individuals  with  more  than  eight  tyid  up  to  and  including  twelve 
years  of  formal  education,  and 

“(HI)  individuals  with  more  than  twelve  years  of  formal  education: 
“(D)  ascertain  ant!  determine  for  each  Slate,  the  tola!  number  of  individ¬ 
uals  which  would  be  produced  If  the  number  of  citizens  twenly-ouo  years 
or  more  of  age  in  curb  of  the  educational  classifications  specified  In  para¬ 
graph  (C)  were  multiplied  by  the  national  percentages  for  such  classlllct)- 
tlon  as  determined  under  paragraph  (0) ; 

“(10)  If  the  number  computed  under  paragraph  (T>)  for  nn,v  fttatc  exceeds 
the  actual  number  of  registered  voters  twenty-one  years  or  more  of  age  In 
such  State,  uncurtain  and  determine  the  difference  between  the  number  of 
Individuate  computed  under  paragraph  <1>)  for  such  State  and  the  actual 
number  of  registered  voters  twenty-one  years  or  more  of  age  In  such  State. 
The  right  to  vote  of  the  number  of  persons  In  such  State  represented  by 
such  difference  shall  be  considered  to  Have  been  denied  or  abridged  within 
the  meaning  of  section  2  of  Article  XIV  of  the  Constitution  of  the  United 
states  and  section  22  of  the  Revised  Statutes  (2  IJ.H.C.  0)  ; 

*'(F)  ascertain  and  del  ermine  for  each  State  to  which  paragraph  (E) 
applies  the  proportion  which  the  number  of  Individuals  determined  under 
paragraph  iki  Is  of  (be  total  number  of  Inhabitants  twenty-one  years  or 
more  of  age  and  citizens  of  tbe  United  States. 

The  i")  arret  ary  Is  authorized  (o  Inspect  voting  registration  records  In  any  State 
for  purposes  of  this  section. 

“(b)  The  Secretary  shall  complete,  wllhlu  eight  months  following  the  census 
date,  aiul  report  to  I  he  President  of  the  United  States  the  tabulation  (as  required 
for  the  apportionment  of  Representatives  In  Congress)  of— 

“(A)  tho  total  population  of  each  State, 

"(11)  the  proimrtlon,  if  any,  described  in  paragraph  (F)  of  subsection 
(a)(2)  of  this  section  with  resjieet  to  eneh  State  to  which  paragraph  (15) 
of  such  subsection  (a)  (2)  applies,  and 
"(C)  tho  total  population  of  each  State  to  which  paragraph  (E)  of  sub¬ 
section  (a)(2)  of  this  section  applies  ns  reduced  in  any  such  proportion 
described  lu  paragraph  (F)  of  such  subjection  (a)  (2)  with  respect  to  such 
Stnt©.'\ 

AMEN  DM  BUTS  TO  EXISTING  LAW  APPORTIONING  REPRESENTATIVES  IN  CONGRESS 

Sue.  2,  (a)  Subsection  (a)  of  section  22  of  the  Act  entitled  "An  Act  to  provide 
for  the  flfteenth  and  subsequent  decennial  censuses  and  to  provide  for  apportion¬ 
ment  of  Representatives  in  Congress",  approved  June  18,  1020,  as  amended  (2 
U.8.C.  2a ),  Is  amended  to  rend  as  follows: 

“(a)  On  the  first  day,  or  within  one  week  thereafter,  of  the  first  regular  ses¬ 
sion  of  the  Ninety-second  Congress  and  of  each  fifth  Congress  thereafter,  the 
President  shall  transmit  to  the  Congress  a  statement;  showing— 

“(1)  the  total  population  of  each  State,  or  the  total  population  of  each 
State  an  reduced  (if  such  is  the  ense  with  respect  to  such  State)  In  the 
proportion  described  In  section  141(a)(2)(F)  of  title  13,  United  States 
Code,  as  ascertained  and  determined  under  the  nineteenth  and  each  subse¬ 
quent  decennial  census  of  the  population,  and 
"  (2)  the  number  of  Representatives  In  Congress  to  which  each  State  wonld 
be  entitled,  on  the  basts  of  total  population  or  proportionately  reduced  popu¬ 
lation,  as  applicable,  tinder  an  apportionment  of  the  then  existing  number  of 
Representatives  by  the  method  known  as  the  method  of  equal  proportions,  no 
State  to  receive  less  than  one  member.’*. 
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Skcj.  3.  Tko  amenilnweu'ts  uimlo  l>y  tills  Act  shall  not  be  liuld  or  considered  to 
change  the  number  of  Ueiiresontatlves  In  Congress  to  which  u  State  Is  entitled  on 
(lie  boats  of  the  totn)  population  of  such  State  as  ascertained  In  the  Eighteenth 
Decennial  Census  of  population  under  section  22  of  the  Act  of  Juno  18, 1020  (2 
U.S.C.  2u)  as  iu  offeet  immediately  prior  to  the  date  of  enactment  of  this  Act, 
until  a  subsequent  reapportioument  takes  effect  under  such  section  22  as  amended 
by  this  Act. 

APPENDIX 

Brief  Legislative  IIibtobv  of  Section  2  of  tub  14th  Amendment 

The  13th  amendment  to  the  Constitution,  effective  December  18, 1005,  abolished 
slavery  in  the  United  States  and  rendered  nugatory  article  1,  section  2,  column  3 1 * * 
of  the  Constitution  which  provided  that  only  three-fifths  of  the  whole  number 
of  slaves  would  be  counted  in  determining  the  basis  of  apportionment  Unless 
ttio  39th  Congress  took  actiou  to  amend  the  Constitution,  the  13th  amendment 
would  swell  Uie  representation  of  the  former  slave  States  in  the  House  of  Rep¬ 
resentatives  been  Use  of  u  Negro  population  which  was  not  permitted  to  vote.' 
No  result  could  have  been  less  to  the  lilting  of  the  pcst-Civll  War,  Republican- 
dominated,  39th  Congress.*  The  driving  motive  behind  attempts  to  frame  what 
was  to  become  the  14th  amendment  became,  therefore,  to  reduce  former  slave 
State  representation  In  Congress  and/or  enfranchise  the  Negro  In  order  to  offset 
the  threatened  increase  of  representation  In  the  House.4 * * 7 * * io 

Sovcrnl  proposals  basing  representation  In  Congress  on  the  number  of  legal 
voters  wore  introduced  In  the  30th  Congress,  1st  session,  In  December  1805,*  and 
referred  to  the  Joint  Committee  on  Reconstruction.  Those  resolutions  wore 
opposed  successfully  by  Representatives  from  New  England  where  the  number 
of  voters  wns  disproportionately  small  in  comparison  with  population  in  gen¬ 
eral.1*  This  wns  due  to  much  vaster  number  of  women  and  children  relative 
to  the  younger  Slates  lu  the  West.  The  Committee  consisted  of  9  Representa¬ 
tives  and  (1  Senators,  and  12  of  ils  15  members  were  Republicans.'  On  January 
12,  18(1(1,  Representative  Morrill  of  Vermont,  moved  in  the  Joint  Committee  to 
substitute  for  original  proposals  which  based  representation  on  the  number  of 
voters ;  n  more  Indirect  scheme.  It  stilled :  * 

"Representatives  and  direct  taxes  shall  bo  apportioned  among  the  several 
States  which  may  be  Included  within  this  Union  according  to  their  representa¬ 
tive  number  of  persons,  deducting  therefrom  all  of  any  race  or  color  whoso 
members  or  any  of  thorn  are  denied  any  of  the  civil  rights  or  privileges.” 

A  number  of  amendments  were  made  and  a  dual  draft  which  passed  the  Com¬ 
mittee  by  a  majority  of  12  to  2  read :  * 

“Representatives  shall  he  apportioned  among  the  several  States  which  may 
be  Included  within  this  Union  according  to  thetr  respective  numbers,  counting 
the  number  of  persons  fn  each  State,  excluding  Indians  not  taxed:  Provided* 
That  whenever  the  elected  franchise  shall  be  denied  or  abridged  In  any  State 
on  uccount  of  race  or  color  all  persons  therein  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  representation.”  ” 


1  Article  I,  Sec.  2.  Col.  8.  stated : 

"Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  states  which 
may  bo  Included  within  this  Union  according  to  tholr  representative  numbers  which  shall 
be  determined  by  adding  tbe  whole  number  or  free  persons  Including  those  bound  to  service 
and  excluding  Indians  not  taxed,  three-flfth’s  of  other  persons.” 

•"With  emancipation,  the  former  slave  Slates  would  sain  an  additional  twelve  Repre¬ 
sentatives. "  See  Zuckcrmnn,  “A  Consideration  of  the  History  and  Present  Status  of 
Section  2  of  the  Fourteenth  Amendment,"  80  Fordhnm  Law  Review  08  (1061). 

•"The  vision  of  thirty  Representatives  from  the  South,  based  upon  a  Negro  popula¬ 
tion  which  was  totally  denied  the  right  to  vote,  did  not  rest  well  with  the  majority  of 
members  of  the  Thirty-ninth  Congress.1*  Jbfd. 

*  "The  Right  to  Vote  and  Judicial  Enforcement  of  Section  Two  of  the  Fourteenth 
Amendment,"  40  Cornell  Law  Quarterly  108, 100  (1080) ;  Zuckerann,  op,  clt.,  supra,  at  04, 

» Cong.  Globe,  30th  Cong.,  let  aess,  0. 10. 

*  Kendrick,  "The  Journal  of  the  Joint  Committee  of  15  on  Reconstruction,"  41,  4S.  See 
also  Cong.  Globe,  30th  Cong..  1st  seas.  Ml,  857  (1606). 

7  Kendrick,  op.  clt.,  supra. 

*  Kendrick,  op.  clt.,  supra,  at  42. 

*  Kendrick,  op.  clt.,  supra,  p,  B8.  .  _  ,  . 

io  "Citizens  of  the  United  States  in  each  State”  was  struck  and  replaced  with  "persons 
tn  each  State,  excluding  Indians  not  taxed"  tor  tbe  reason  that  representation  in  many 
larger  States  was  based  on  aliens,  The  exclusion  of  "Indians  not  taxed"  apparently  was 
enacted  to  conform  with  art.  I,  sec.  2,  which  excluded  them  from  the  basis  of  apportionment. 
Zuckerman,  op.  clt.,  supra,  at  07. 
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Objections  to  this  formulation  developed  rapidly  In  tbe  ensuing  course  of 
House  debate.  Chief  among  these  was  the  feeling  that  the  phrase  "on  account 
or  race  or  color"  was  too  easily  avoided  by  the  Imposition  of  property  or  edu¬ 
cational  qualifications,*1  A  general  consensus  quickly  developed  that  this  con¬ 
struction  was  correct.  Representative  Oonkllng  of  (he  Joint  Committee  on 
Reconstruction  Indicated  that  educational  or  property  restrictions  on  voting, 
not  aimed  at  race,  would  not  cause  a  reduction  In  representation  under  the  com¬ 
mittee  proposal.1*  Despite  tbe  general  uneasiness  over  this  matter,  the  proposed 
amendment  was  passed  by  the  House  by  the  required  two-thirds  vote,  120  to  40. 
on  February  1,  lSGfl.11 

As  consideration  passed  to  the  Senate,  tbe  objections  raised  in  the  House  felt 
upon  more  fertile  ground.  Considerable  fear  was  expressed  that  the  amendment 
would  be  rapidly  eviscerated  by  the  selective  administration  of  voter  qualifica¬ 
tions  such  os  property  and  education.  These  legislators  took  the  position  that 
tbe  dominant  white  race  by  Imposing  educational  and  property  qualifications 
for  voting  would  disfranchise  a  sufficient  number  of  tbe  Negroes  to  retain  con¬ 
trol  of  the  former  slave  States  ami,  thereby,  retain  n  greater  proportion  of 
power  in  the  National  Government  than  they  ever  boforo  possessed.1* 

After  extensive  debate,  tho  proposal  failed  to  obtain  the  necessary  two-thirds 
majority  March  0,  1806.  The  vote  was  25  in  favor  and  22  opposed,” 

After  the  failure  of  the  Senate  to  accept  the  proposed  amendment,  the  Joint 
Committee  on  Reconstruction  of  tho  House  again  considered  proposals  for  ap- 
portlonfoent  on  March  l>,  1866,  On  April  28,  1866,  the  Committee  approved 
a  measure,  12  to  3,  which  was  with  minor  alteration  to  become  Bcctlon  2  of  the 
14th  amendment.  It  provided  that : 

"Representatives  shall  be  apportioned  among  the  several  States  which  may  be 
included  within  this  Union  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State  excluding  Indians  not  taxed.  But  when¬ 
ever  In  any  State  the  elective  franchise  shall  bo  denied  to  any  jwrtlon  of  its  male 
citizens  not  less  than  21  years  of  ago,  or  In  any  way  abridged,  except  for  partici¬ 
pation  In  rebellion  or  other  crime,  tho  basis  or  representation  in  such  state  shall 
be  reduced  In  the  proportion  which  the  number  of  such  male  citizens  shall  bear  to 
tho  whole  number  of  male  citizens  not  less  than  21  years  of  age.**  ” 

This  draft  differed  from  the  earlier  version  approved  by  the  Committee  by  not 
containing  the  words  "on  account  of  race  or  color"  as  a  limitation  on  the  types 
of  denial  or  abridgment  covered  by  the  proposed  amendment. 

In  addition,  the  earlier  version  provided  that  if  any  Indlvldnnts  of  a  particular 
race  were  excluded  from  the  franchise,  all  members  of  tbe  same  race  would  be 
eliminated  from  the  basis  of  representation.  The  new  formulation  employed 
a  proportional  test :  That  proportion  of  the  injured  who  are  excluded  from  the 
ballot  shall  also  be  excluded  from  the  basts  of  representation.  It  was  felt  that 
the  enforcement  of  this  formula  would  provide  considerable  Incentive  for  the 
States  to  provide  equality  of  education  and  opportunity  In  order  to  qualify  the  ex¬ 
slaves  for  tbe  ballot  as  rapidly  as  possible  and  thus  enlarge  tho  State’s  basis  of 
representation." 

The  report  of  the  Joint  Committee  filed  In  the  House  on  April  30, 1866,  stated 
that  the  three-fifth’s  compromise  of  article  I,  section  2,  clause  8  had  been 
abrogated  by  the  13th  amendment,  and,  therefore,  that  the  powers  of  the  Insur¬ 
rectionary  States  would  be  greatly  increased  If  the  Constitution  were  not  amended. 
The  Committee  did  not  believe  that  advantages  derived  from  the  former  slaves 
should  be  available  to  former  masters.  Secondly,  the  Committee  continued, 
"right  of  these  persons  by  whom  the  basis  of  representation  had  been  Increased 
should  be  recognized  by  the  general  Government."  As  the  States  would  not  con¬ 
sent  to  surrendering  their  power  over  the  regulation  of  the  franchise,  utilization 
of  a  reduction  formula  was  recommended. 

"Political  power  should  be  possessed  In  all  of  the  States  exactly  In  proportion 
as  the  right  of  suffrage  should  be  granted  without  distinction  as  to  color  or  race." 

The  people  In  each  State  should  be  permitted  "all  to  participate"  In  government 
tn  order  to  afford  "a  full  and  adequate  protection  of  all  classes  of  citizens  since 


«  See,  for  example,  the  remarks  of  Representative  Jencke,  Cong.  Globe,  SOtb  Cong., 
sees.,  p.  378 .  Representative  Batter  at  p.  80S. 

M  Cong.  Globe,  SOtb  Cong,,  1st  seas.,  957-58, 

11  Cong,  Globe,  SOtb  Cong.,  1st  seas.,  538.  _ 

M  Cong,  Globe,  SOtb  Cong.,  1st  boss.,  078-764, 1834-1888. 

“  Con*.  Globe,  80th  Con*..  1st  seas.,  1289. 

M  Con*.  Globe,  SOtb  Cong.,  let  seas.,  2408, 

»  Cong.  Globe,  80th  Cong.,  1st  sasa..  2508, 2511, 2540. 
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all  would  have  through  tha  ballot  box  the  power  of  bo  If 'protection."  On  the 
basis  of  these  principles  the  Committee  stated  It  had  proposed  the  amendment 
which  failed  in  the  Senate  and  was  proposing  an  amendment  In  another  form  in 
order  to  meet  these  ends.1* 

The  debate  In  the  House  was  Introduced  by  Thaddeus  Stevens  who  considered 
section  2  "the  most  Important  In  the  article." 

"If  any  State  shall  exclude  any  of  her  adult  male  citizens  from  the  elective 
franchise,  or  abridge  the  right  to  representation  In  the  same  proportion,  the  effect 
of  this  provision  will  be  either  to  compel  the  States  to  grant  universal  suffrage  or 
so  to  shonr  them  of  their  power  as  to  keep  them  forever  in  a  hopeless  minority  In 
the  Natloual  Government,  both  legislative  and  executive."  n 

The  legislative  history  supports  the  conclusion  that  the  reduction  formula 
of  section  2  wns  Intended  ,  to  apply  to  "all  citizens  over  21  whoso  franchise  Is 
denied  or  abridged  for  any  reason  whatsoever"  (seo  Bonfieid,  "The  Bight  to 
Vote  and  Judicial  Enforcement  of  Section  Two  of  the  Fourteenth  Amendment," 
46  Cornelt  L.Q.,  108, 112  <1000) ).  For  cxainplo,  in  the  Senate,  Senator  Howard, 
who  wns  serving  ns  lloor  manager  of  the  bill,  was  asked : 

"If  the  Senator  will  pardon  mo  for  a  moment,  1  wish  to  Inquire  whether  his 
attention  was  called  to  the  fact  that  If  any  State  excluded  auy  person,  say  us 
Massachusetts  does,  for  want  of  intelligence,  this  provision  cuts  down  the  repre¬ 
sentation  of  that  State." 

Senator  Howard  replied: 

"Certainly  it  does.  No  matter  what  may  be  the  occasion  of  the  restriction,  It 
follows  out  the  logical  theory  upon  which  the  Government  was  founded,  that  num¬ 
bers  shall  be  the  basts  of  representation,  the  only  true,  practical,  republican 
principle.  If,  then,  Massachusetts  should  so  far  forget  herself  ns  to  exclude  from 
tho  right  of  suffrage  all  persons  who  do  not  believe  with  my  honorable  friend  who 
sits  near  me  (Senator  Sumner)  on  the  subject  of  Negro  suffrage,  she  would  lose 
her  representation  In  proportion  to  that  exclusion.  If  she  should  exclude  all  per¬ 
sons  of  what  is  known  as  the  orthodox  faith  she  loses  representation  in  proportion 
to  that  exclusion.  No  matter  what  may  be  the  ground,  whether  a  want  of  educa¬ 
tion,  a  want  of  pro|*orty,  a  want  of  color,  or  a  want  of  any  tiling  else.  It  is  sufficient 
that  the  person  is  excluded  from  the  category  of  voters  and  the  State  loses  repre¬ 
sentation  In  proportion.  The  principle  applies  to  everyone  of  the  State  In  pre¬ 
cisely  the  same  manner  and,  sir,  the  true  basis  of  representation  Is  the  whole 
population.  It  is  not  property,  it  Is  not  education,  for  great  abuses  would  arise 
from  the  adoption  of  one  or  the  other  of  those  two  tests.  Experience  has  shown 
that  numbers  and  numbers  only  Is  the  only  true  and  safe  basis;  while  nothing 
is  dearer  than  that  property  qualifications  and  educational  qualifications  have  an 
Inevitable  aristocratic  tendency— a  thing  to  he  avoided."  *® 

There  are  numerous  similar  statements  In  the  records  on  the  proposed  amend¬ 
ment  In  the  House.  See,  for  example,  remarks  of  Representative  Miller,  Con¬ 
gressional  Globe,  30th  Congress,  1st  session,  page  2502;  Representative  Eliot,  at 
page  2511;  Representative  Farnsworth,  at  page  2540.  There  can  be  no  doubt 
that  the  framers  of  section  2  believed  that  they  had  devised  a  workable  and  force¬ 
ful  menus  of  insuring  equal  political  rights  for  all  citizens. 

On  June  8,  1860,  proposed  amendment  was  passed  by  the  Senate  with  only 
slight  changes,  33  to  11.  The  only  change  was  the  addition  of  the  words :  "For 
the  choice  of  electors  for  President  and  Vice  President  of  the  United  States, 
representatives,  the  executive  and  judicial  officers  of  a  State  or  the  members  of 
the  legislature  thereof, H  Inserted  to  insure  that  the  penalty  could  not  bo  Invoked 
when  a  group  of  citizens  was  excluded  from  purely  local  elections. 

The  House  concurred  in  this  amendment,  120  to  32, 

The  14th  amendment  was  proclaimed  In  force  on  July  28, 1868,  after  ratifica¬ 
tion  by  three-fourths  of  the  States. 

The  Chairman.  Gentlemen,  I  am  just  going  to  sound  a  warning.  If 
we  do  not  finish  this  morning,  we  are  going  to  have  to  meet  tonight 
The  Chair  wants  to  expedite  this  henring.  We  hope  to  finish  these 
witnesses  before  noon  so  we  do  not  have  to  meet  tonight. 

Mr.  Gilbert,  did  you  want  to  say  anything? 


**  Committee  report,  Joint  Committee  of  Fifteen  on  Heconatructlon*  p, 
**  Cttng.  Globe,  80th  Conjr.,  1st  m&b«,  2459. 

Cong,  Globe,  20th  Cong,,  1st  sorb.,  2757. 
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STATEMENT  OF  HON,  JACOB  H.  GILBERT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  TORN 

Mr.  Gilbert.  Thank  you  very  much,  Mr.  Chairman. 

I  find  tills  morning  that  I  am  a  person  with  two  hats  being  on  one 
side  of  the  fence  and  now  on  the  other. 

I  want  to  thank  the  chairman  and  the  distinguished  members  of 
Subcommittee  5  in  permitting  me  a  few  moments. 

I  am  only  going  to  take  a  few  moments  to  indicate  my  enthusiastic 
support  for  the  administration  bill  in  spite  of  the  faet  that  I,  myself, 
have  introduced  a  voters  rights  bill,  H.R.  4427. 

£  did  wish  to  take  the  time  of  the  committee  and  discuss  an  important 
question  affecting  a  large  segment  of  the  population,  particularly  in 
the  State  of  New  York.  I  am  talking  particularly  about  almost  a 
million  Puerto  Rioan  people  Mutt  are  in  effect  disenfranchised  in  the 
State  of  New  York  because  of  the  literacy  test  within  the  State  of 
Now  York, 

This,  in  a  sense,  is  an  act  of  discrimination.  I  do  not  wish  to  en¬ 
cumber  or  clutter  up  the  administration  bill  by  introducing  an  amend¬ 
ment  to  the  bill  which  would  in  effect  eliminate  this  discriminatory 
barrier. 

I  have  another  bill  pending  before  this  committee  which  I  intro¬ 
duced  on  February  3,  H.R.  4249.  In  essence,  this  bill  provides  for  the 
elimination  of  a  literacy  test  in  the  event  that  a  person  1ms  completed 
6  years  of  public,  or  private  schooling,  whether  it  be  in  the  United 
States,  any  State  or  territory,  the  District  of  Columbia,  or  the  Com¬ 
monwealth  of  Puerto  Rico. 

We  all  understand  that  Puerto  Ricans  are  American  citizens  by 
virtue  of  their  birthright  and  the  schools  of  Puerto  Rico  are  bilingual 
in  the  sense  that  they  teach  in  the  schools  in  Puerto  Rico  in  Spanish 
and  English  is  a  secondary  language. 

These  American  citizens  of  Puerto  Rican  birth  are  American 
citizens,  they  are  literate  and  conversant  in  Spanish.  By  having  a 
literacy  test  only  in  English  for  these  American  citizens  we  are  dis¬ 
criminating  against  them. 

Now,  as  I  say,  I  do  not  wish  to  encumber  the  bill  by  offering  an 
amendment  to  the  bill  during  the  course  of  the  hearings,  but  I  would 

most  respectfully  ask  the  chairman - 

The  Chairman.  May  I  ask  you  a  question  at  that  point  ? 

Mr.  Gilbert.  Surely,  Mr.  Chairman. 

The  Chairman,  I  sympathize  with  what  you  are  saying.  Would 
you  say  that  this  is  deliberate  discrimination  ? 

Mr.  Gilbert.  No,  I  would  not  say  it  is  a  deliberate  discrimination, 
Mr.  Chairman.  No. 

Mr.  McCulloch.  Would  the  chairman  yield  to  a  question  ? 

Is  it  felt  by  a  good  many  New  York  people,  of  discernment,  that  it 
is  used  as  an  intentional  weapon  of  discrimination  against  Puerto 
Ricans? 

Mr.  Gilbert,  I  would  not  say  that  it,  is  felt  it  is  an  intentional 
discrimination. 

Mr.  McCulloch.  Have  you  ever  heard  any  discussion  ? 

Mr.  Gilbert.  Well,  you  are  going  to  hear  discussions  about  almost 
anything,  Mr.  McCulloch.  You  are  going  to  hear  people  say  it  is 
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intentional  but  equally  I  know  there  are  very  ninny  prominent  people 
within  the  Puerto  Rican  community  who  may  be  affected  and  ao  not 
feel  this  is  an  intentional  discrimination. 

Mr.  Conyers.  Would  the  chairman  yield  for  a  question,  please? 

Mr.  Gilbert,  in  view  of  the  fact  that  the  President,  in  the  consensus 
of  the  Nation,  hns  charged  us  with  the  responsibility  of  eliminating 
any  voter  disfranchisement  in  tho  country  once  and  for  all,  why  would 
you  consider  it  Jo  be  encumbering  tho  bill  to  attach  this  very  vital 
con  sideration  to  it  ? 

Mr.  Gilbert.  No,  I  did  not  say  I  would  consider  it  as  encumbering 
the  administration  mil,  Mr.  Congressman.  If  members  of  the  commit¬ 
tee  felt  that  way,  I  most  certainly  would  ask  that  this  be  considered  as 
a  separate  bill. 

Mr.  Conyers.  So,  if  it  is  a  companion  bill  or  attached  to  the  voter 
rights  bill,  because,  unless  perhaps,  Puerto  Ricans  ever  mount  up  an 
issue  that  caught  the  Nation’s  attention  like  Selma,  we  may  bo  some  00 
years  getting  around  to  redressing  this  road,  whether  it  was  intentional 
or  otherwise. 

Mi*.  Gilbert.  That  is  tho  reason,  Mr.  Conyers,  I  brought  this  to  tho 
attention  of  the  committee  this  morning.  I  ask  the  chairman  whether 
lie  would  consider  my  bill  as  a  separate  Dili  or  os  an  amendment  to  the 
a  dm  in  1st  ration  bill  pending  before  the  committee. 

Mr,  Conyers.  I  think  this  is  a  very  vital  subject  that  should  be 
resolved  in  tho  whole  course  of  voter  registration  and  voter  rights.  I 
think  it  is  very  significant  that,  you  have  chosen  to  raise  it  at  this  time. 
Mr.  Gilbert,  Thank  you,  sir. 

Tho  Chairman.  May  I  ask  you  this :  It  is  not  really  determined^  os 
yet,  whether  or  not  this  bill,  H.R.  6400,  would  apply  to  election 
districts? 

Mr.  Gilbert.  Well,  even  if  the  present  administration  bill  under 
consideration  would  apply,  there  is  another  subdivision  of  the  bill 
that  states  you  must  have  at  least  50  percent  of  the  people  not  registered 
or  voting  as  of  November  10C4, 

I  do  not  think  that  we  would  give  relief  in  the  areas  in  the  city  of 
New  York  and  the  State  of  New  York  that  are  affected  for  the  reason 
that  I  do  not  know  how  many  election  districts  are  involved.  I  am 
sure  the  chairman  makes  reference  to  districts  where  they  would  have 
less  than  00  percent  of  those  people  registered  or  voting. 

Mr.  Lindsay.  Would  the  chairman  yield  ? 

I  am  not  sure  whether  the  chairman  was  in  the  room  when  we 
heard  that  portion  of  the  testimony  from  the  Bureau  of  the  Census 
to  the  effect  that  it  would  be  unlikely,  if  not  impossible,  for  the 
Bureau  of  the  Census  to  supply  the  60  percent  figures  from  any  sub¬ 
division  smaller  than  a  county. 

The  Chairman.  That  is  what  I  say. 

Mr.  Lindsay.  In  that  case,  I  think  that  a  great  many  cities. would 
be  excluded  from  the  bill.  If  you  got  down  to  the  election  districts 
you  would  have  another  problem. 

I  think  the  record  already  shows  that  the  Bureau  of  the  Census 
cannot  come  up  with  figures  that  would  apply  to  any  subdivision  loss 
than  a  county. 

Mr.  Gilbert.  I  thank  the  gentleman  for  his  observation.  I  was  not 
in  the  room  when  this  comment  was  made  by  the  Bureau  of  the 
Census.  Therefore,  to  respond  again  to  the  chairman’s  question,  it 
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appeal's  that  the  bill,  as  proposed  at  the  present  time,  would  give  no 
relief  in  this  area. 

Mr.  Kastenmeier.  Would  the  chairman  yield  ? 

I  would  like  to  first  of  all  reflect  Mr.  Conyers’  sentiments  that  I 
do  not  think  correcting  this  would  necessarily  enoumbor  the  bill  and 
we  might  well  consider  it.  I  am  curious.  The  State  of  New  York 
is  a  progressive  State.  You  indicate  that  the  effect  of  this  is  un¬ 
intentional  in  New  York. 

How  do  you  account  for  the  fact  that  the  State  of  New  York  has 
done  nothing,  really,  to  correct  this  unintentional  limitation  of  the 
franchise? 

Mr.  Gilbert.  This  is  written  in  the  State  constitution,  the  literacy 
provision,  and  I  understand  that  many  bills  have  been  offered  in  the 
State  legislature,  and  for  one  reason  or  another,  they  have  not  been 
acted  upon. 

I  do  not  want  to  get  involved  in  a  political  discussion  because  this 
is  exactly  what  would  occur.  Suffice  it  to  say,  there  is  a  wrong  that 
requires  a  redress  and  I  think  that  we,  here  in  the  Congress,  ought 
to  at  least  recognize  the  rights  of  these  citizens  who  are  being  dis¬ 
criminated  against;  I  wonla  prefer  to  use  the  word  “unintentionally.” 

The  Chairman.  Most  of  tne  Puerto  Ricans  are  Democrats.  That 
is  why  wo  understand  we  get  no  relief  for  them. 

Mr.  Gilbert.  I  will  stand  on  the  chai  rman’s  ^  remarks. 

Mr.  Kastenmbier.  The  possibility  is  that  it  cannot  be  redressed 
within  the  State  of  New  York? 

Mr.  Gilbert.  X  do  not  say  that  it  cannot  be  redressed  within  the 
State  of  New  York  but  up  to  the  present  time  no  action  has  been 
taken. 

Mr.  Rogers,  May  I  inquire,  do  you  advocate  in  your  bill,  H.R,  4427, 
that  tests  of  literacy  should  not  be  required  in  the  State  of  New  York. 
Mr.  Gilbert.  No;  X  nm  talking  about  H.R.  424D,  Mr.  Rogers. 

Mr.  Rogers.  Yes. 

Mr.  Gilbert.  X  say  that  if  any  person  has  a  sixth  grade  education 
in  a  public  or  private  school  in  any  State  or  territory,  or  the  Common¬ 
wealth  of  Puerto  Rico,  that  would  be  presumptive  evidence  of  literacy. 

Mr.  Rogers.  In  other  words,  you  are  interpreting  the  New  York 
law  which  says  that  you  must  read  and  write  the  English  language? 
Mr.  Gilbert.  That  is  what  the  New  York  law  provides. 

Mr.  Rogers.  That  is  what  the  law  of  my  State  provides  but  you 
would  think  that,  any  other  literacy  test,  at  least  which  would  require 
more  than  a  sixth  grade  education,  should  notbe  applied,  but  that  we 
should  pass  a  law  somewhat  like  the  1964  act  in  which  a  presumption 
arose  that  a  person  who-  had  a  sixth  grade  education  was  qualified  to 
vote,  but  that  presumption  would  be  rebuttable. 

Mr.  Gilbert.  That  is  correct, 

Mr.  Rogers.  And  that  is  what  you  wanted  to  incorporate? 

Mr.  Gilbert.  Yes. 

Mr.  Rogers.  Now  you  recognize  that  the  administration  bill  does 
not  in  any  manner  remove  the  literacy  test? 

Mr.  Gilbert.  Correct;  that  is  why  X  am  anxious  about  this  bill. 
Mr.  Rogers.  Do  you  think  that  we  should  amend  the  administration 
bill? 

Mr.  Gilbert,  That  is  correct. 
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Mr.  Rogers.  So  as  to  set  forth  at  least  any  requirement  in  excess  of 
sixth  grade  eduoation  should  not  be  required  and  if  it  is  required  by 
the  State  law,  then  that  State  law  should  be  stricken  down. 

Mr.  Gilbert.  That  is  correct. 

Mr.  Rogers.  And  wo  should  spoil  that  out  either  from  your  bill  or 
amendment  to  the  administration  bill  1 
Mr.  Gilbert.  That  is  correct. 

Mr.  Rogers.  Thank  you. 

Mr.  McCulloch.  "Would  you  yield  for  a  question? 

Mr.  Rogers.  Yes. 

Mr.  McCulloch.  Would  you  have  any  objection  to  making  a  sixth 
grade  education  in  an  accredited  school  conclusive  evidence  of  the 
literacy  ? 

Mr.  Gilbert.  I  would  have  no  objection  to  that  at  all.  The  only 
reason  I  worded  the  bill  in  tills  fashion  was  that  under  the  1094  act 
we  provided  that  it  should  be  presumptive  evidence.  If  you  get  into 
a  conflict  of  the  one  instance  where  you  say  it  is  presumptive,  and 
another  instance  you  say  it  is  final,  you  may  run  into  difficulties. 
Unless  we  can  amend  the  1994  act  to  the  extent  and  along  the  lines 
that  you  have  just  suggested,  Mr.  McCulloch,  then  I  certainly  would 
say  that  9  years  of  education  is  sufficient  evidence  of  literacy  without 
having  to  say  rebuttal  presumption. 

The  Chairman.  Mr.  Gilbert,  would  yon  not  say  that  your  idea  is 
incorporated  in  the  administration  bill  because  on  page  1,  section  3  (a), 
is  the  following; 

“No  person  shall  be  denied  the  right  to  vote  in  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or 
device” - 

Mr.  Gilbert.  What  pngo  are  you  reading  from  ? 

The  Chairman.  Page  1. 

Mr.  Rooers.  Section  3(a), 

The  Chairman.  There  is  no  test  at  all.  In  other  words,  a  man 
may  bo  registered  whether  he  has  3d  grade  schooling  or  9th  grade 
schooling  or  12th  grade  schooling  or  no  schooling. 

Mr,  Gilbert.  Well,  this  is  a  bill  based  upon  the  formula  of  the  90 
percent. 

The  Chairman.  That  is  right. 

Mr,  Gilbert.  So  that  if,  for  example,  in  the  State  of  New  York  you 
do  not  find  that  there  is  60  percent  or  you  can’t  find  that  there  is  60 
percent  of  those  that,  are  eligible  to  vote  or  register,  this  bill  does  not 
come  into  effect.  That  is  the  reason  I  press  my  bill  here  and  I  would 
offer  it  as  an  amendment  at  the  appropriate  time. 

The  Chairman.  So  that  amendment  would  cover  all  States,  would 
it? 

Mr.  Gilbert,  Yes,  absolutely.  It  would  not  be  confined  to  the  State 
of  New  York. 

Mr.  Rooers.  I  think  that  there  is  some  misinterpretation  placed  on 
section  8(a)  that  the  chairman  has  just  read.  The  only  thing,  that 
section  3  says  is  that  if  the  Attorney  General  finds  that  they  did  on 
November  4, 1964^  maintain  these  tests  and  the  Bureau  of  Census  ar¬ 
rives  at  a  conclusion  that  60  percent  did  not  vote,  then  the  Attorney 
General  may  move  under  section  4. 

Therefore,  the  question  of  a  literacy  test  is  the  standard  given  to 
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the  Attorney  General  to  make  his  determination.  Once  having  made 
an  affirmative  determination,  then  under  section  4  we  authorize  the 
appointment  of  examiners. 

Therefore,  we  hove  nothing  to  do  with  literacy  tests  nor  do  we  tell 
the  examiners  to  have  anything  to  do  with  them.  He  makes  the 
determination  of  whether  they  are  otherwise  qualified  under  the  State 
law.  That  is  my  interpretation. 

Mr.  Gimiert.  That  is  my  understanding. 

^  Mr.  McCulloch.  That  is  my  interpretation,  too.  That  interpreta¬ 
tion  raises  the  fear  in  my  mind  that  this  legislation  does  not,  as  was 
so  aptly  pointed  out  time  and  time  again  Inst  week,  that  it  does  not 
cover  well  over  a  hundred  counties  in  the  United  States  where  there 
is  known  to  be  discrimination,  solely  by  the  reason  of  race  or  color. 

Mr.  Giluert.  May  I  thank  the  Chairman,  and  members  of  the  com* 
mi t tec  for  the  opportunity  to  appear  this  morning  and  I  ask  the 
Chairman  for  nn  opportunity  to  submit,  an  additional  statement  with 
respect  to  other  aspects  of  thehill. 

May  I  say  in  conclusion  that  I  want  to  thank  the  gentlemen  for 
their  comments  and  that  I  will  offer  my  bill,  4249,  in  substance  as  an 
amendment  to  the  administration  bill. 

Thank  you. 

The  Ci  r airman.  Thank  you  very  much,  Mr,  Gilbert. 

Mr.  Lindsay. 

STATEMENT  OF  HON.  JOHN  V.  IINDSAY,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORE 

Mr.  Linds  at.  Mr,  Chairman,  and  mv  colleagues  on  the  subcommit¬ 
tee,  I  shall  try  to  be  as  brief  ns  I  can.  Many  of  ns,  I  am  sure  all  of  us 
on  this  subcommittee,  have  long  been  aware  of  the  need  for  additional 
legislation  to  fill  the  gap  which  I  suspect  all  of  us  knew  existed  in  the 
1964  act  at  the  time  that  we  drafted  it  and  submitted  it  to  the  full 
House  of  Representatives.  It  has  been  clear  to  all  of  us  who  have 
introduced  legislation  early  in  this  Congress  that  we  are  seeking  to 
reach  the  same  end. 

Our  means  may  be  a  little  different  and  that  is  the  principal  reason 
why  I  want  to  testify  this  morning.  The  recent  testimony  of  the  At¬ 
torney  General,  of  course,  reinforced  our  belief  that  we  need  legisla¬ 
tion.  And  I  think  his  testimony  also  demonstrated  that  the  adminis¬ 
tration  had  strived  to  put  together  an  effective  bill. 

The  consensus  for  a  voting  bill  must  not  he  taken  to  mean  a  consensus 
for  every  section,  provision  and  phrase  of  this  bill,  or  indeed  for  the 
basis  for  its  formula.  Certainly  a  basis  which  is  more  effective  can  be 
discovered,  devised,  and  written. 

To  that  end,  I  do  think  that  it  is  important  that  we  not  allow  our¬ 
selves  to  be  so  rushed  that  we  do  not  do  the  most  effective  job.  Those 
of  us  who  have  attempted  to  formulate  proposals,  guaranteeing  15th 
amendment  rights,  have  certainly  been  impressed  with  the  difficulty  of 
the  drafting  problem.  To  devise  a  trigger  that  will  combine  the  dual 
virtues  of  rationality  and  certainty  is  no  mean  feet.  By  rationality, 
of  course,  I  refer  to  the  constitutional  requirement  that  any  bill  we 
enact  must  be  appropriate  to  enforce  the  15th  amendment,  and  that  is 
the  basis  of  any  bill.  By  certainty,  I  mean  this  Congress  must  finally 
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be  satisfied  that  its  mandate  will  not  be  frustrated  and  that  blatant 

cases  of  discrimination  will  not  again  escape  otir  legislation..  We 
should  not  take  another  half  step  where  we  have  the  opportunity  to 

take  ft  fuU  step.  ,  ,  ,  ,  - 

Our  mutual  goal  is  to  attack  denials  of  the  right  to  vote  because  of 
race  or  color.  The  administration  bill,  as  the  members  of  the  subcom¬ 
mittee,  I  am  sure,  realize  because  of  their  attentiveness  at  these  hear¬ 
ings,  only  goes  part  of  the  way.  It  also  has  some  anomalous  effects. 

We  lrnow  that  Arkansas,  Florida,  Tennessee,  and  Texas  are  not 
covered.  We  know  that  many,  many  other  States  in  the  United  States 
where  there  are  15th  amendment  problems  are  not  covered.  We  know 
that  if  a  subdivision  of  a  State  can  be  covered  we  have  the  anomalous 
situation  of  neighboring  counties  or  other  subdivisions,  one  of  which 
is  just  over  50  percent,  the  other  just  under  50  percent.  One  would  bo 
incl  nded  and  not  tile  other. 

The  bill  includes  the  State  of  Alaska,  perhaps,  because  the  climate 
is  too  cold  to  vote  there.  Far  more  distressing,  however,  it  fails  to 
affect  counties  that  have  proven  themselves  able  to  abridge  15th 
amendment  rights,  without  resort  to  so-called  tests  or  devices,  by  using 
scare  tactics,  harassment,  delay  and  technicality.  Although  the  means 
may  be  difficult,  the  result  is  the  same — Negroes  have  been  discrimi- 
natorily  treated.  The  15th  amendment,  however,  strikes  down  all  de¬ 
nials  of  the  right  to  vote  based  on  race  or  color.  This  Congress  must 
do  the  same.  In  fact,  as  we  all  know,  the  command  of  section  2  of  the 
16th  amendment  is  that  Congress  may  take  such  steps  as  are  necessary 
in  older  to  protect  the  right  to  vote. 

I  think  that  I  should  point  out  right  away  a  gap  in  the  bill  that  has 
not  yet  been  pointed  out  and  which  I  view  as  quite  serious.  It  is  pos¬ 
sible  that  in  dire  course  States  may  overcome  the  impact  of  thisnill 
sinmly  by  registering  Negroes  but  then  denying  them  the  right  to  vote. 

Certain  critical  provisions  of  the  administration  bill  only  guarantee 
the  right  to  vote  to  those  listed  under  the  provisions  of  the  act,  and  do 
not  cover  those  registered  under  State  law.  So  we  may  be  creating  a 
loophole  for  States  which  we  all  recognize  are  sometimes  ingenious  at 
devising  new  ways  and  methods  and  techniques  of  avoiding  national 
legislation. 

We  could  have  the  situation  of  States  immediately  taking  steps  under 
State  law  to  register  Negroes  and  then  using  other  techniques  to  deny 
thevote. 

This  bill  would  not  cover  that  case  because  its  remedial  provisions, 
particularly  sections  7  and  9,  protect  only  those  persons  who  are  listed 
pursuant  to  the  provisions  of  this  act  by  a  Federal  examiner. 

Now,  the  administration’s  trigger  is  certainly  attractive  to  the  extent 
that  Congress  can  be  certain  about  the  geographical  scope  of  the  bill. 
That  is  comforting  in  some  respects,  but  Congress  cannot  be  certain 
about  the  scope  or  discrimination,  and  Unlike  the  invidious  discrimi¬ 
nation  it  seeks  to  uproot  once  and  for  all,  this  bill  is  shockingly  frozen 
and  indexible. 

I  have  some  misgivings  about  a  bill  attacking  discrimination  which 
uses  as  one-half  or  its  only  test  the  percentage  of  eligible  voters  who 
were  registered  or  who  voted  in  a  certain  election.  Mind  you,  I  do 
think  that  Congress  could  reasonably  find,  that  in  view  of  the  record 
of  the  use  of  tests  or  devices,  the  combination  of  such  tests  or  devices 
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and  a  60-percent  vote  in  the  ©lection  is  prime  facio  evidence  of  abridg¬ 
ment  of  loth  amendment  rights. 

I  believe  Congress  has  that  power  constitutionally  under  the  15th 
amendment.  Certainly  empirical  date  bears  out  this  finding,  but  em¬ 
pirical  evidence  also  tells  us  that  this  is  not  the  only  test. 

Consequently,  it  is  the  reliance  on  this  single  trigger  that  bothers  me 
most.  I  have  qualms  about  a  bill  tlmt  seems  to  ussume  that  violations 
of  the  16th  amendment  are  occurring  and  will  occur  only  in  several 
areas  designated  at  a  single  point  in  time.  Perhaps  a  wider  trigger 
can  be  devised. 

We  all  know  this  simply  is  not  true.  If  wo  nve  going  to  enforce  ade¬ 
quately  this  constitutional  demand,  wo  must  make  our  bill  conform  (o 
this  truth.  I  think  in  addition  one  must  think  twice  before  enacting 
national  legislation  which  sets  a  national  standard  of  behavior  but 
which  applies  to  less  than  the  whole  Nat  ion. 

I  believe,  Mr.  Chairman,  it  is  possible  to  fashion  a  broader  bill  con¬ 
taining  a  more  fioxiblo  test  that  would  bo  workable  and  speedy;  would 
do  the  job  immediately  and  would  embrace  every  area  m  the  United 
States  where  there  a  re  16th  amendment  problems. 

I  do  not  know  at  this  moment  whether  this  should  be  done  as  an 
addition  to  what  has  been  suggested  as  an  effective  and  immediate 
means  for  seven  States,  or  whether  it  should  bo  done  as  nn  alternative. 

In  any  ovent,  I  think  it  is  possiblo  to  devise  such  an  arrangement.  I 
believe  that  the  constitutional  16th  amendment  test  would  bo  met  for 
example,  should  we  define  our  objective  standard  which  would  givo 
rise  to  a  presumption  of  on  area  wide  pattern  of  voting  denials  becauso 
of  race. 

For  example,  a  pattern  or  practico  would  be  presumed  whore  tlio 
Attorney  General  shows  that  there  are  2S  persons,  or  you  could  use  a 
different  number  wbo  have  boon  denied  the  right,  to  vote  in  spite  of  the 
fact  they  met  objective  qnal  ideations. 

At  tit  is  point  you  could  havo  a  court,  test  of  this  issue.  You  could 
draft  the  bill  in  such  fashion  that  the  examiners’  findings  ns  to  whether 
the  objective  standards  wore  mot  by  a  three-judge  court,  or  by  the 
court  of  appeals.  The  locality  would  have  this  burden.  Meanwhile, 
the  examiner  would  keep  right  on  eh  roll  ing. 

I  am  suggesting,  therefore,  an  approach  which  would  eliminate 
totally  the  60  percent  requirement  and  which  would  have  application 
in  every  area  of  the  United  States  where  there  is  a  pattern  of  t  he  denial 
of  vote  on  the  basis  of  race. 

Now,  Mr,  Chairman,  in  view  of  the  short  period  of  time  that  we  have, 
I  do  wish  to  point  out  a  couple  of  areas  where  there  are  also  problems 
in  tlio  bill  which  ought  to  bo  examined  by  us  with  great  care. 

For  example,  in  section  9(o)  of  tile  administration  bill  there  is  ma¬ 
chinery  for  the  application  to  a  court  by  a.  person  who  acknowledges 
to  an  examiner  wlthiii  24  hours  of  the  closing  Of  the  polls  that  he  has 
cither  been  denied  ah  opportunity  to  vote  Or  that  his  vote  has  not  been 
counted.  Court  enforcement  hero  is  roally  not  going  to  work  unless 
thoro  is  supervision  of  the  actual  voting. 

In  fact,  you  won’t  bo  able  to  toll  anything,  yon  won’t  be  able  to  dis¬ 
cover  whether  the  votes  have  been  counted  or  not,  or  whoso  votes. 
You  may  not,  be  able  to  determine  the  exist enco  of  ballots;  you  will 
have  great  difficulty  proving  who  was  denied  the  right  to  voto  or  whoso 
votes  wero  not  counted. 
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X  think  if  tills  section  is  going  to  bo  effective  at  all,  it  will  have  to  be 
amended  to  provide  some  kind  of  supervision  by  the  Federal  examiner. 

Next  I  should  like  to  say  a  word  about  the  elimination  of  the  poll  tax, 
Z  support  the  elimination  of  the  poll  tax  by  statute,  . I  argued  this  to 
the  point  of  desperation  when  wo  had  the  constitutional  route  up  in 
the  committee  and  on  the  floor  of  the  House;  in  fact,  I  surprised  many 
of  my  colleagues  when  I  wound  up  voting  for  the  constitutional  change 
after  I  had  taken  the  floor  of  the  House  to  argue  that  this  was  tne 
wrong  way  to  do  it;  that  we  had  the  power  under  the  Constitution  to 
abolish  poll  taxes  by  statute.  The  least  we  could  have  done  in  amend- 
inutile  Constitution  was  to  have  abolished  all  poll  taxes. 

Reasonable  men  may  differ  on  this  point,  I  know,  and  I  will  be 
prepared  to  submit  later — I  do  not  want  to  go  into  it  now — briefs  on 
the  question  in  order  that  the  record  may  be  complete,  backing  my 
viow  that  this  may  be  done  by  statute. 

The  denial  of  the  vote  is  associated  with  poverty  and  our  effort  must 
go  to  the  root  of  tlie  problem,  We  shouldhit  it  squarely  on  the  head. 
If  we  can  resolve  the  constitutional  point  in  our  own  minds,  which  I 
at  least  am  convinced  that  we  can,  it  seems  to  me  that  we  ought  to  get 
rid  of  this  unnecessary  nuisance  by  fixing  our  bill  to  eliminate  the  poll 
tax  once  and  for  all. 

There  are  a  couple  of  other  points  that  I  think  ought  to  be  men¬ 
tioned.  For. example,  I  find  flint  the  requirement  in  the  bill  that  a 
person  npplying  for  Federal  listing  must  first  apply  to  a  State  registra¬ 
tion  authority,  unless  waived  by  the  Attorney  General,  is  unnecessary. 

I  think  we  ought  to  face  the  fnot  that  to  requiro  persons  in  these  hard 
core  arcus  to  walk  into  the  sheriff’s  office  first  is  too  much. 

Next,  the  provision  revoking  registration  if  a  person  fails  to  vote  for 
3  years  is  perplexing.  At  the  least  it  seems  to  me  a  4-year  requirement, 
coinciding  with  the  period  for  presidential  elections,  is  more  appro¬ 
priate.  Hub  more  important,  if  State  law  provides  for  permanent 
registration,  why  should  a  Federal  registrant  have  any  less  rights? 
His  registration  is  in  no  way  inferior.  Federal  law  here  should  follow 
State  law  unless  the  State  requires  continuous  voling  for. less  than  8 
or  4  years.  The  Federal  requirement  then  would  be  a  minimum. 

The  Chairman.  Mr,  Lindsay,  are  you  opposed  to  the  administra¬ 
tion  bill  ? 

Mr.  Lindsay.  No,  I  am  not.  opposed  to  it,  Mr.  Chairman.  As  I 
said  at  the  outset,  I  think  the  administration  has  tried  to  put  together 
mi  effective  bill  and  I  think  that  insofar  ns  the  administration  lull 
hns  geographical  infpnct  on  hard  core  areas,  we  have  to  give  it  careful 
consideration. 


I  am  wondering,  however,  whether  we  can  devise  a  formula  that  is 
more  effective  and  lias  effect  countrywide.  Thill  is  what  I  am 
suggesting. 

The  Chairman.  As  you  know,  it  Ims  lieen  testified  that  the  ad¬ 
ministration  bill  is  really  aimed  at  States  which  I  would  sny  have, 
been  insidiously  arid  grossly  guilty  of  massive  discrimiMtian  for  over 
100  years. 

The  administration  bill  I  think  answers  an  immediate  problem  where 
there  is  that  massive  bigotry^  violence,  intimidation,  discrimination ; 
and  your  bill,  while  I  think  it  is  meritorious,  would  cover  the  whole 
Union,  would  cover  all  the  States. 
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I  wondered  since  we  are  in  an  emergency  situation  whether  or  not 
we  should  concentrate  on  this  and  try  to  improve  it  as  much  as  we  can  ? 

Mr.  Lindsay.  I  cannot  quarrel  with  the  Chairman  as  to  the  design 
of  the  administration  bill,  and  therefore  I  think  it  is  a  very  important 
suggestion.  All  I  am  saying  is  that  it  may  be  possible  for  us  to  devise 
something  just  as  fast,  and  just  as  effective  in  these  hard  core  areas 
and  yet  at  the  same  time  remove  the  arguments  that  those  covered  areas 
and  persons  can  make:  Why  us  alone;  There  are  other  areas  in  the 
United  States,  also. 

The  Chairman.  In  other  words,  your  target  is  much  broader. 

Mr.  Lindsay.  Yes,  itwonld  be.  I  think  also,  that  the  administration 
bill  suffers  from  the  limitations  of  the  definition  of  “test  or  device” 
even  in  the  hard  core  areas. 

The  Chairman.  But  the  standard  is  either  less  than  60  percent  vot¬ 
ing  or  registered. 

Mr.  Lindsay.  That  is  true,  but  you  can  get  over  the  50  percent  figure 
and  still  have  massive  denials  of  the  right  to  vote. 

The  Chairman.  But  you  must  remember  that  there  is  another  com¬ 
mitment  that  the  50  percent  applies  to  those  registered  ns  of  Novem¬ 
ber  3, 1064,  or  those  voted  in  the  presidential  election  of  1064, 

Mr,  Lindsay.  Itight, 

The  Chairman.  It  must  be  that  particular  election. 

Mr.  Lindsay,  Yes,  that  is  true. 

Mr.  Brooks.  Would  the  gentleman  yield  ? 

The  Chairman.  Yes, 

Mr.  Brooks.  What  I  wanted  to  comment  on,  Mr.  Linrtsay,  is  that; 
this  50  percent  preoccupation  I  do  not  think  is  rcnlly  as  significant  ns 
some  folks  believe  because  in  the  State  of  Texas  in  the  November  elec¬ 
tion,  44  percent  of  the  people  voted  and  we  do  not  have  a  literacy  test 
and  our  effort  is  a  very  definite  one. 

In  January,  where  we  still  have  a  State  poll  tax,  we  still  have  and 
we  make  %  determined  effort  in  January — December  to  register  every¬ 
body  without  any  prejudice  ns  to  their  race,  color  or  creed,  and  this 
determination  still  has  not  resulted  in  enough  registrations  to  get  44 
percent  of  the  vote. 

We  are  increasing  that  steadily  but  I  just  want  to  point  out  there 
is  no  allegation  of  discrimination  in  my  district  which  has  more  than 
90,000  Negroes  in  it,  21.6  percent  in  my  particular  district.  It  is  an 
old  east  Texas  district.  We  make  a  determined  effort  to  get  not  only 
Negroes  but  white  people  to  register  and  after  they  are  registered,  to 
vote;  and  in  that  particular  district  we  did  exceed  1  believe  50  percent 
slightly  in  all  voting,  but  statewide,  we  didn’t. 

So  I  would  point  out  as  Mr.  Itatzenbach  pointed  out,  most  of  the 
hard  core  areas  of  discrimination  will  he  taken  care  of  by  this  legisla¬ 
tion.  To  say  that  50  percent  will  be  registered,  more  people,  ana  they 
are  voting  more,  it  would  not  alter  our  nondiscrimiiiatoiy  practices. 

If  we  do  not  have  them  now,  we  won’t  have  them  as  we  increase  our 
registration. 

Mr.  Lindsay.  I  will  not  quarrel  with  my  distinguished  colleague 
that  this  bill  can  be  effective  in  hard  core  areas.  I  would  compliment 
the  gentleman  on  the  purity  of  registration  and  voting  patterns  in 
the  State  of  Texas.  It  is  too  bad  all  the  other  States  in  the  Union 
can’t  make  that  claim,  because  there  is  discrimination  of  various  kinds 
in  most  of  the  other  States. 
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I  would  suspect  that  the  gentleman  might  find,  if  he  examined  his 
State  of  Texas  with  care,  not  just  his  own  constituency,  which  I  am  sure 
is  free  of  any  bias,  but  others.  He  might  possibly  find  that  there  were 
areas  where  Negroes  were  denied  the  fight  to  vote  or  register  or  both, 
because  they  were  Negroes. 

I  might  suggest,  also,  that  if  the  gentleman  would  like  to  cover  the 
State  of  Texas  it  might  have  been  helpful  if  the  odministration  bill 
amended  the  existing  1004  act  to  cover  local  and  State  elections  as 
well  as  Federal  elections. 

I  think  this  could  be  a  constructive  step  forward  in  respect  to  those 
areas  that  are  not  covered  by  this  bill,  and  certainly  I  am  sure  that  the 
gentleman  would  support  such  an  amendment  to  the  1064  act  were  it 
to  be  made  in  the  subcommittee. 

Again  I  would  like  to  commend  the  gentleman  on  the  absence  of  bins 
from  his  own  constituency.  I  think  that  speaks  well  for  the  gentle¬ 
man’s  leadership. 

The  Chairman.  Mr.  Powell  is  still  waiting  and  I  would  like  to  hear 
him. 

Mr.  Lindsay.  Section  8  of  the  bill  sets  forth  the  procedure  tinder 
which  a  State  may  not  change  its  election  law  requirements  without 
coming  to  court.  I  think  that  as  a  practical  matter  it  might  be  sen¬ 
sible  to  amend  that  to  provide  that  the  Attorney  General  of  the  United 
States  could  agree  to  amendments  of  various  kinds  in  State  proce¬ 
dures  without  having  to  start  a  court  proceeding.  I  think  that  this 
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Mr*  Mathias*  Would  tha  gentleman  j/ield  on  tlmtf  I  think  he  hns 
pressed  on  an  important  point  which  will  provoke,  to  a  great  degree, 
some  of  the  public  reaction  to  this  bill  among  the  State  legislators. 
These  people  are  going  to  be  baffled  by  the  fact  thftt  their  enactments 
are  really  put  on  ice,  or  that  their  State  legislatures  are  put  in  trustee¬ 
ship  during  the  period  under  which  they  may  be  subject  to  this  bill, 

I  think  that  if  the  gentleman’s  suggestion  were  considered,  so  that 
the  States  do  not  believe  that  they  are  in  trusteeship  in  matters  of 
procedural  law,  it  would  be  very  helpful. 

Mr.  McColloou.  Mr.  Chairman,  I  would  like  to  ask  one  question. 
Mr.  Lindsay,  do  you  know  of  any  Federal  statute  that  requires  a 
validating  opinion  as  to  the  legality  of  State  legislation  before  it 
becomes  effective? 


Mr.  Lindsay.  No  ,*  I  do  not,  except  I  suppose  the  ordinary  procedures 
of  declaratory  judgment  procedures  can  be  used.  Again  lam  guessing 
on  this  point  because  I  do  not  know  its  application  to  State  laws. 

Mr,  McCulloch.  Well,  as  a  matter  of  fact,  being  the  very  able 
lawyer  that  you  are,  a  declaratory  judgment  would  not  be  effective  in 
the  absence  of  this  legislation  until  the  State  legislature  had  passed 
the  law  aud  it  was  in  effect  and  encroached  upon  some  alleged  Federal 
superior  authority. 

Mr.  Lindsay,  res. 


Mr.  McCulloch.  1  just  wish  to  say,  Mr.  Chairman,  1  cannot  think 
of  any  precedents  for  this  proposal. 

Mr.  Lindsay.  No  ;  I  can’t.  It  may  be  well  to  explore  that  point 
and  have  counsel  examine  that  question  for  us  and  see  whether  there 
is  any  precedent. 

The  Chairman.  Yes* 
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Mr.  Lindsay.  Then  lastly,  Mr.  Chairman,  I  wish  to  state  once  again 
that  I  think  that  we  will  not  be  taking  the  full  step  that  wo  should 
take  if  wo  do  not  provide  in  this  legislation  a  remeay  for  tho  protec¬ 
tion  of  Individuals  in  tho  exercise  of  tliet*  first  amendment  rights 
from  pol  ice  brutality. 

I  think  that  Selina  itself  points  out  the  intimate  relationship  between 
voting  and  (ho  right  of  peaceable  assembly  to  petition  the  Government 
for  a  redress  of  grievances. 

Tl  le  Cir  aiiota  n.  That,  is  what  you  cal  1  tho  part  3. 

Mr.  Lindsay.  That  is  tho  pnrt  3,  although  1  would  limit  it  once 
again  to  first  amendment  rights.  In  1957  when  tho  House  passed  tho 
old  part  3  as  submitted  by  tho  Eisenhower  administration,  it  was  a  much 
broader  part  3  ;  it  went  to  all  constitutional  rights. 

I  would  limit  this  to  first  amendment  rights  because  I  think  this  is  the 
area  of  need.  I  expect  to  make  some  specific  suggestions  on  that 
point.  I  think  if  wo  had  included  a  first,  amendment  pnrt  3  in  the 
1934  act,  the  bill  would  lmve  lmd  no  difficulty  in  going  through  the 
Congress  when  you  look  at  tho  size  of  the  majority  by  winch  the  bill 
passed. 

The  Chairman,  It  troubles  mo  because  I  want  to  get  a  bill  through. 
If  wo  are  woightod  down  with  so  much,  it  may  have  much  trouble, 
Mr.  Lindsay.  No;  I  really  think  that  the  country  is  in  a  mood  to 
do  what  is  right,  and  I  think  the  Congress  is  in  a  mood  to  do  what  is 
right,  I  tliiiik  wo  could  have  got  ten  it  through  in  the  1934  bill  witliou  t 
difficulty.  I  do  not  want  to  have  a  situation  where  thero  is  a  cry 
in  the  country  to  complete  a  good  bill,  and  later  find  wo  have  loft  out  a 
sign  ifien  nt  area  of  attention, 

I  do  not  think  wo  should  bo  faced  with  thnt  kind  of  an  omission 
again.  For  that  reason  I  think  it  is  important  that  wo  think  very 
seriously  before  reporting  u  bill  out  thnt  does  not  include  a  first  amend¬ 
ment  protection,  ^ 

Finally,  my  distinguished  colleague,  Mr.  McCulloch,  has  pointed 
to  title  8  of  tho  1964  Civil  Eights  Act  where  we,  began  procedures  for 
future  implementation  of  section  2  of  the  14th  amendment  relating 
to  representation  in  Congress  where  thero  are  demonstrable  denials 
of  the  right,  to  vot  e  because  of  race. 

Obviously,  it  is  not  possible  to  implement,  such  a  provision  unless 
you  hnve  exact  information  and  statistics,  and  that  is  why,  principally, 
wo  ptit  title  8  in  the  1964  act. 

At  such  time  as  the  Huron n  of  the  Census  can  conic  up  with  reliable 
statistics,  the  Congress  will  he  able  to  take  action  under  section  2  of 
the  14th  amendment.  Hut  this  will  require  implementing  legislation 
whi eh  I  th iti It  wo  ought  to  consider. 

Thank  yon  very  much. 

The  Chairman.  May  I  make  a  suggestion,  Mr.  Lindsay.  We  want 
to  hear  Mr.  Powell  this  morning.  Wottld  you  care  to  return  at  some 
subsequent  dote  for  questioning  by  the  members? 

Mr.  Lindsay.  Yes:  of  course  I  ain  a  vailable  full' time  on  this  subject. 
The On  mum  an.  Thank  you  very  much,  Mr.  Lindsay. 

Mr.  Powell. 
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STATEMENT  OF  HON.  ADAM  C.  POWELL,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Po\mx.  Mr.  Chairman,  I  want  to  congratulate,  you  and  the 
committee  oil  tho  expeditious  way  you  are  moving  this  legislation, 
and  on  a  bipartisan  basis  nlso,  which  is  ns  it  should  be.  I-Iowovcr,  I 
subscribe  completely  to  the  views  just  offered  by  my  colleague  from 
New  York,  Mr.  Lindsay.  This  hill  is  but  a  step. 

Tho  Congress  and  the  Nation  are  in  tho  mood  now  for  something  far 
more  reaching  than  what  you  have  before  yon.  I  was  the  first  ono 
to  otFor  such  type  of  legislation  (nlong  with  my  colleague  from  Michi¬ 
gan,  Mr.  Conyers,  ana  members  of  tho  Mississippi  Freedom  Pnrtv) 
when  I  olTcroa  H.R.  2010  on  January  10.  Tho  present  bill  is  woefully 
inadequate. 

I  believo  that  everything  Mr.  Lindsay  has  said  and  everything  Mr. 
Gilbert,  has  snid  should  be  a  part  of  this  legislation  and  that  tho  Con¬ 
gress  will  pass  it  because  the  Nation  is  ready  for  it. 

I  rend  carefully  tho  statement  of  the  Attorney  General.  Although 
ho  did  not  directly  state  it,  yet  paragraph  after  paragraph  indicates 
that  he  is  proposing  that  «e  consider  the  abolition  of  the  literacy 
test  completely  from  this  entire  Nation.  For  instance,  in  connection 
with  the  Mexican- Americans  vole,  there  is  no  literacy  test  in 
California. 

In  Now  York,  as  Mr.  Gilbert  pointed  out — and  I  represent  tho 
largest  number  of  Puerto  Ricans,  I  believe  180,000  in  my  district — l 
million  Puerto  Ricans  aro  disfranchised.  Therefore,  I  believe  that 
many  things  should  be  done  to  strengthen  this  bill.  I  believe  the 
felony  provision. should  bo  very  carefully  examined  because  them  is 
no  way  of  stopping  mass  nrrests,  which  already  have  taken  place  in 
many  areas  of  tins  land — charging  those  arrested  with  felony,  getting 
suspended  sentences  ns  a  result  and  they  do  not  have  tho  right  to 
regist  er  or  vote. 

I  believe  that  tho  poll  tax  should  bo  a  part  of  this  bill  and  it-  should 
not  bo  a  requirement,  I  believe  nlso,  ana  this  is  very  important,  for  J 
speak  now  ns  tho  chairman  of  the  House  Committee  on  Education  and 
Labor,  them  should  bo  a  new  provision  requiring  now  elections  to  be 
held  in  those  areas  affected  by  this  bill. 

Alabama  would  not  have  an  election  until  10(18;  Arkansas,  1966; 
Florida,  1068;  Georgia,  county  offices,  1008— general  elections,  I960; 
Louisiana  State  and  power  offices — election  in  1968 ;  Mississippi,  for  all 
offices  except  municipal,  the  election  will  not  take  place  until  1967, 
and  the  municipal  offices  will  not  take  place  until  1060;  North  Caro¬ 
lina,  t  he  election  will  not  take  place  until  1968;  South  Carolina,  the 
election  will  not  take  place  in  (tie  county  offices  until  1968;  Virginia, 
mayoralty  will  not  take plncountil, 1968. 

The  country  cannot  wait  and  the  masses  that  are  marching  now, 
black  and  white,  are  not  going  to  wait.  I  speak  again  ns  the  chairman 
of  the  Commitfco  on  Education  and  Labor  based  on  facts  that  I 
know  within  those  areas.  Tho  war  on  poverty  program  is  completely 
stymied  by  these  local  officials.  This  program  is  a  war  on  poverty 
for  white  people  only. 

.  Tomorrow  we  start  consideration  in  the  House  of  the  first  Federal 
aid  to  education  bill  for  elementary  and  secondary  schools.  Wo 
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will  pass  it,  but  in  these  arena  that  I’ve  mentioned  they  do  not  affect  the 
black  boys  and  girls  one  bit.  I  say  it  is  ridiculous  and  ironic  for  me 
to  be  chairman  of  the  Committee  on  Education  and  Labor  and  develop¬ 
ing  education  legislation  to  the  place  where  we  are  about  to  provide, 
by  the  conclusion  of  this  fiscal  year,  $9  billion  annually.  And  In  these 
States  I  have  just  mentioned,  we  are  still  going  to  be  giving  the  money 
basically  to  white  people, 

Black  people  and  the  increasing  number  of  white  people  marching 
with  them  are  not  going  to  wait  We  have  hod  one  summer  of 
violence— do  you  want  another  one?  Can  we  besmirch  the  image  of 
our  Nation  any  longer?  Therefore  I  say  this  measure  before  you  is 
not  adamant:  it  is  a  great  and  noble  step.  However,  in  its  present 
form,  jt  will  bo  totally  inadequate,  Hr.  Chairman,  unless  the  remarks 
Hr.  Lindsay  and  I  have  made,  snathe  remarks  that  others  are  going 
to  make,  are  taken  into  consideration  so  we  will  have  something  to 
apply  to  this  entire  country  and  to  apply  now. 

Thank  you  ever  so  much. 

The  Chairman.  Any  questions  ? 

No  questions. 

We  want  to  thank  you  very  much,  Mr.  Powell. 

We  have  10  minutes  for  you,  Congressman  Lindsay.  Anybody  have 
questions? 

’  Hr.  Conyers.  May  I  ask  a  question,  Mr.  Chairman,  please?  I  am 
sorry  to  be  so  late. 

The  Chairman.  Go  ahead,  Congressman. 

Mr,  Conyers.  I  think  the  remarks  made  by  the  distinguished  chair¬ 
man  have  been  very  well  received  here.  I  have  not  heard  before  now 
any  discussion  in  this  committee  about  the  possibility  of  new  elections 
following  the  passage  of  a  voter  rights  bill  that  is  now  under  contem¬ 
plation. 

Would  you  elaborate  just  briefly  on  this  necessity  that  you  feel  for 
that? 

Mr.  Powell.  I  will  give  you  an  example  almost  within  the  shadow 
of  the  White  House ;  Cambridge,  Md.  There,  under  Gloria  Bichard- 
son,  they  marched  and  marched.  It  was  not  until  I  went  there  and 
spoke  that  I  found  the  local  connty  commissioners  of  Dorchester 
County  refusing  to  allow  surplus  food  into  Dorchester  County  where 
the  Negro  unemployment  was  82  percent.  I  made  a  direct  appeal  to 
Governor  Tawes,  the  gentleman  from  Maryland  will  remember,  and 
Governor  Tawes  had  to  override  the  local  elected  officials  to  get  Fed¬ 
eral  surplus  food  into  starving  Negro  people  almost  within  the  shadow 
of  this  Capitol. 

This  cannot  be  rectified  unless  elections  are  held  for  local  offices 
where  there  is  a  chance  for  black  people  and  right-thinking  white 
people  to  run  for  office. 

Mr.  Conyers.  Do  you  foresee,  Mr.  Powell,  any  increase  in 

violence - * 

Mr.PowEtL.  Yes*  sir. 

Mr.  Conyers.  Between  the  passage  of  a  voter  rights  law  and  the  next 
election  which  might  sufficiently  intimidate  considerable  numbers  of 
people  who  might  otherwise  be  registered  to  vote  ? 

Mr.  Powell,  Yes,  sir, 

Mr.  Matiiias.  Would  the  gentleman  yield  at  that  point  ? 
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I  wonder  if  the  distinguished  chairman  of  the  Education  and  Labor 
Committee  realises  that  Maryland,  of  course,  will  not  be  covered  by 
the  bill  which  is  before  the  House  ? 

Mr.  Powell.  Thetis  right. 

Mr.  Mathias.  This  concerns  many  of  us  here  on  the  committee  for 
we  are  dealing  with  a  bill  which  is  so  constructed  that  while  the  Attor¬ 
ney  General  said  massive  injustice  will  be  dealt  with,  there  will  be 
many  areas  of  injustice  left  unaffected. 

Mr.  Powell.  You  take  massive  injustice  in  pockets.  You  take 
massive  injustice  for  the  entire  Nation,  and  it  exceeds  the  massive 
injustice  in  these  pockets  like  Selma. 

The  gentlemen  from  Maryland  is  a  greet  fighter  for  civil  rights. 
He  is  correct. 

The  Chairman.  Any  other  questions  % 

Thank  you  very  much,  Mr.  Powell. 

The  Chair  wishes  to  state  that  we  will  meet  tomorrow  morning  at 
10  o’clock  to  hear  Mr.  Eoy  Wilkins,  of  the  NAACPV  and  Members  of 
Congress. 

We  will  also  assemble  at  8  o’clock  tomorrow  to  hear  additional  Mem¬ 
bers  of  the  Congress. 

The  meeting  will  now  adjourn  until  morning. 

i Whereupon,  at  12  noon,  the  subcommittee  recessed,  to  reconvene 
0  a.m.,  Wednesday,  March  24, 1965.) 
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WEDNESDAY,  UABCH  84,  1865 

House  op  Representatives, 

Subcommittee  No,  8  op  the 
Committee  on  the  Judiciary, 

*  Washington.,  D.O. 

The  subcommittee  met  at  10 :10  a.m.  in  Room  2141,  Rayburn  House 
Office  Building,  §jm.  Emanuel  Celler  (chairman  of  the  subcom¬ 
mittee)  presiding.  _ _  _  '  ^  .  . 

Present:  Representativ^GeWei',  Kocliira^-Sogers  of  Colorado, 
Donohue,  Brooks,  Kastoprtitner,  Gorman,  McCullocl^Qranier,  Lindsay, 

and  Mathias.  x  .  _  ,  ,  2S.  « 

Also  present:  Representatives  Gilbei^Edwards,  Conors,  Grider, 

Staff  meiSer/p resent :  Benjamin  L.\zelenkoJ*t  on n sel ,  ana'William 
H.  CopenhaveA  assocjate^tmnsel.  I  \  y 
The  Chairman.  ThefeommitteelwiUcdme^Mer^ 

We  have  /Scheduled  thiB^omhg^Irr^oy  WiMnA  the  executive 

director  of  tjne  NAACP.  //v\J  \  ,/.  i  - . ,  V 

Mr.  Will#ns,  we  are  glad  to  MrcomB  you,  toid/We  knbw  of  the  tery 
fine  work  Mat  you  h^vMjgen  dhi^  fyya  veiy  gowned  and  creditable 

°rf?benevef  I  have\caIledhpon  you!  /^)have  responded  readil 
We  are  veiy  happy  to  welcome  you  jnornmg  and  also  Mr. 


Ruah  who  h  on  yourueft.  Who 
wise  familiaV  with  this-motter, 
tribution,' 


i  a  1e 


^distinction  who  is  like- 
e  will  make  a  gooey  con- 
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RAUH,  JR.,  C01 
CIVIL  RIGHTS 


UKINS,  EXECUTIVE  DfRECTORj/RAACF, 
T^ttmj-APCOMPMED  BY: ^JOSEPH  L. 
FOR  THE  'LEADERSHIP  COHERENCE  ON 


I  want  to  thank  you 


Mr.  Wilkins.  Thank  youT'Mrr-Ghaii 
for  the  opportunity  to  be  here  this  morning.  __  _ 

The  Weather  Bureau  does  not  have  much  respect  for  the  U.S.  Gov¬ 
ernment.  In  New  York  City,  with  which  you  are  familiar,  it  was 
raining  and  low  ceiling  and  we  lind  a  hard  time  getting  down  here 
today.  I  am  sornr  to  nave  delayed  you  and  the  subcommittee  mem¬ 
bers  for  even  a  little  bit.  _  _ 

Mr.  Chairman,  and  members  of  the  subcommittee:  I  am  Roy  Wil¬ 
kins,  executive  director  of  the  National  Association  for  the  Advance¬ 
ment  of  Colored  People  and  chairman  of  the  Leadership  Conference 
on  Civil  Righto.  The  leadership  conference  is  a  cooperative  group 
of  90  organizations  united  for  freedom  and  justice  in  our  country. 
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Accompanying  mo  is  Mr.  Joseph  L,  Rauli,  Jr.,  who  is  counsel  for 
the  leadership  conference  and  is  well  known  to  the  Congress. 

We  are  here  today  because  the  best  efforts  of  sincere  men  and  women 
have  not  yet  eradicated  the  blight  of  racial  discrimination  in  voting. 
President  Lyndon  B.  Johnson  is  in  the  forefront  of  those  wiio  rec¬ 
ognize  that  this  discrimination  in  voting  still  exists  as  was  evidenced 
by  his  magnificent  speech  and  pledge  of  March  15.  Our  organizations 
deeply  appreciate  tne  leadership  of  the  President  on  this  matter. 

Influential  Republican  spokesmen  in  both  Houses  and  among  the 
leaders  of  the  party  outsido  the  Congress  have  likewise  urged  strong 
mul  sweeping  legislation  to  correct  this  discrimination. 

Also,  several  Republicans  have  introduced  their  own  bills  and  a 
number  of  others  have  joined  in  bipartisan  sponsorship  of  the  adminis¬ 
tration  bill. 

The  history  of  the  struggle  for  the  right  to  participate  in  Federal, 
State,  find  local  elections  goes  back  to  the  period  of  Reconstruction. 
Some  of  the  impediments  imposed  by  State  legislatures  have  been  re¬ 
moved  by  court  action  on  the  part  of  the  Federal  Government  nnd 
private  organizations  such  ns  that  which  I  have  the  honor  to  servo 
as  director.  Examples  are  the  grandfather  clause. 

Restriction  which  was  removed  in  Guinn  v.  United  States,  282  U,S. 
347  (1015)  ;  incidentially,  the  first  case  in  which  the  National  Associa¬ 
tion  for  the  Advancement  of  Colored  People  participated  in  the 
Supreme  Court  after  its  organization  in  1000. 

There  was  the  white  primary  series  of  cases  beginning  with  Nitron 
v.  Herndon.,  273  TT.S.  680  (1027) ;  Ninon  v.  Condon,  286  U.S.  73 
(1032) ;  and  the  final  one  in  the  white  primary.  Smith  v.  Allmdyht,  321 
tTJS.  049  (1944)  j  and  the  racially  exclusive  proprimary  party  caucus 
Terry  v.  Adams,  346  U.S.  401  ( 1953) . 

Now,  Mr.  Chairman,  in  1057,  the  Congress  passed  a  statute  which 
gave  the  Attorney  General  the  power  to  institute  civil  actions  on  be¬ 
half  of  those  who  were  deprived  of  the  right  to  vote. 

At  that  time,  the  men  and  women  of  good  will  assumed  that  the 
right  to  vote  would  be  safe  in  the  hands  of  the  Federal  judiciary.  In 
f'ome  men  sure  this  was  not-  a  vain  hope.  Because  of  this  statute,  the 
courts  struck  down  voting  discrimination  in  Georgia,  United  States 
v.  Haines,  302  TT.S.  17,  Terrell  Co.,  Georgia  (I960) ;  Alabama,  United 
States  v.  Alabama,  192  Fed.  Supp.  677,  Macon  Co.,  Alabama  (1901) ; 
and  Tennessee,  United  States  v.  Beaty ,  288  F.  2d  655,  Fayette  Co,, 
Tennessee  (1901 ). 

On  March  8,  1905,  the  Supreme  Court,  in  United  States  v,  Missis¬ 
sippi,  33  U.SX.W.  4258,  and  Louisiana  v.  United  States,  33  U.S.L.W. 
4262,  made  further  inroads  against  voting  discrimination  in  Louisiana 
nnd  Mississippi, 

Yet,  Mr,  Chairman,  it  is  clear  that  the  legal  technicalities,  the  slow 
pace  of  court  decisions  and  in  some  instances  complete  judicial  hostil¬ 
ity  have  combined  to  restrict  the  participation  of  voters  in  National, 
State  nnd  local  elections . 

In  1960,  Congress  strengthened  the  1957  voting  rights  law.  Only 
last  year  Congress  tried  again  to  make  the  1957  law  more  effective. 
All  three  laws  put  together  have  not  done  the  job  of  making  the  15th 
amendment  a  living  document.  In  too  many  areas  of  the  Natibn, 
Negroes  are  still  being  registered  one  by  one  and  only  after  long  liti¬ 
gation.  We  must  transform,  this  retail  litigation  method  of  regis- 


VOTING  RIGHTS 


879 


(.ration  into  a  wholesale  administration  procedure  registering  all  who 
seek  to  exercise  their  democratic  birthright.  _  The  time  is  long  overdue 
to  sweep  the  last  vestiges  of  voting  restrictions  into  the  sea. 

Our  Nation  lias  paid  a  great  price  for  these  restrictions.  It  has 
paid  the  price  of  getting  into  office  public  offloials  who  are  not  respon¬ 
sive  to  the  will  of  all  the  people.  It  has  paid  the  price  of  mayhem, 
riots,  and  murder  because  those  who  sought  the  right  to  vote  were 
opposed  by  those  who  were  willing  to  suppress  rights  with  violence 
themselves  or  at  least  stand  by  while  others  perpetrated  unspeakable 
crimes  against  American  citizens. 

Tiie  latest  of  these,  of  course,  is  the  one  that  is  still  fresh  in  our  minds, 
the  wanton  and  brutal  clubbing  to  death  of  the  Reverend  James  Reeb 
in  Alabama  earlier  this  month. 

It  is  the  hope  of  those  who  constitute  the  leadership  conference  that 
this  time,  by  placing  the  executive  branch  of  the  Federal  Govern¬ 
ment  in  a  position  to  expedite  registration  and  voting,  we  will  have  a 
formula  for  ending  this  long-stanaing  evil. 

The  administration  bill  introduced  by  the  distinguished  chairman 
of  the  committee.  Congressman  Celler,  is  a  good  bill.  It  goes  further 
than  any  other  bill  ever  introduced  on  this  subject  and  obviously  it  is 
an  effort  to  correct  disf  ran  chi  sement  on  a  wide  scale. 

However,  in  our  opinion,  the  bill  is  not  enough.  More  is  needed  if 
it  is  to  do  the  whole  job.  The  Leadership  Conference  on  Civil  Rights 
strongly  urges  Congress  to  strengthen  this  bill  in  at  least  the  following 
four  respects: 

1.  The  total  elimination  of  the  poll  tax  as  a  restriction  on  voting  in 
State  and  local  elections  as  well  os  in  Federal  elections. 

2.  The  elimination  of  the  requirement  in  the  bill  that  a  prospective 
registrant  must  first  go  before  the  State  official  to  attempt  to  register 
boxore  going  to  the  Federal  registrar  or  examiner.  The  prospective 
registrant  ought  not  to  bo  put  to  the  delays,  the  hardships,  and  the 
indignity  of  attempting  to  satisfy  hostile  State  officials  before  lie  can 
come  to  the  Federal  registrar, 

8.  Extended  coverage  of  the  registrar  or  examiner  provisions  of  the 
bill,  so  that  persons  who  havo  been  wrongfully  denied  the  right  to  vote, 
regardless  of  their  geographical  location,  will  have  the  benefits  of 
these  provisions  of  the  legislation, 

4,  Further  and  maximum  protection  of  registrants  and  voters  both 
those  wh<j  will  bo  registered  under  the  bill  and  those  already  regis¬ 
tered,  and  prospective  registrants,  from  all  economic  and  physical 
intimidation  ana  coercion.  In  extending  such  protection,  the  Federal 
Government  should  use  the  full  range  of  its  powers,  criminal,  civil, 
and  economic,  to  protect  the  citizen  from  the  beginning  of  registra¬ 
tion  process  until  his  vote  has  been  cast  and  counted. 

I  would  like  to  make  special  reference  to  the  poll  tax  because  this 
is  complies teil  by  developments  in  recent  years.  Our  organization 
has  traditionally  insisted  that  the  poll  tax  should  be  eliminated  by  the 
statute.  Others  have  argued  that  it  should  be  ended  by  constitu¬ 
tional  amendment.  Those  who  favored  the  constitutional  amendment 
apprbnch  prevailed. 

Although  we  did  not.  fnvor  this  method  wo  mnde  a  good  faith  at¬ 
tempt  to  seo  that  the  24th  amendment  was  ratified  by  tho  States  of 
tlio  Union.  It  is  a  sad  commentary  on  the  vision  of  those  who  control 
tho  States  that  they  have  grudgingly  acceded  to  tho  requirements  of 
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the  constitutional  amendment  by  continuing  to  charge  a  poll  tax  in 
State  and  local  elections.  Here  we  see  the  ultimate  m  absurdity. 

It  is  possible  for  a  citizen  to  vote  for  a  presidential  candidate  in 
Virginia  without  paying  a  poll  tax  but,  if  one  is  to  vote  for  a  member 
of  the  State  legislature  or  alderman  in  a  separate  election,  he  must 
pay  a  poll  tax.  % 

The  practice  in  Mississippi  illustrates  more  strikingly  how  the  poll 
tax  payments  can  be  manipulated  to  deter  voting  by  Negro  citizens 
and  poor  people  generally.  Dr.  Aaron  Henry,  president  of  our  Mis¬ 
sissippi  State  Conference  of  branches  of  the  National  Association  for 
the  Advancement  of  Colored  People,  who  lives  in  Glarksdale,  uses  the 
following  language  to  describe  the  process : 

Xbe  poll  tax  Is  a  great  deterrent  to  voting  in  Mississippi.  It  must  be  paid  on 
or  before  the  first  day  of  February  In  the  year  that  one  Intends  to  vote.  A  voter 
must  pay  the  tax  for  2  years  before  be  can  vote.  Ion  cannot  pay  back  taxes. 
Baring  the  month  of  January  we  are  at  our  peak  in  unemployment.  This  is 
the  most  likely  time  of  the  year  not  to  have  the  $3  necessary  to  pay  the  poll 
tax  In  Coahoma  County  (In  uiouy  counties  the  tax  Is  $2  but  In  Coahoma 
County  it  is  $8).  Our  experience  here  in  Coahoma  County  is  that  one  can¬ 
not  pay  taxes  for  another  except  In  the  immediate  family.  A  man  may  pay  the 
poll  tax  for  his  wife  or  she  for  him  but  not  for  one  not  living  In  your  household. 

Historically,  the  poll  tax  is  clearly  a  device  used  for  attempting  to 
prevent  Negroes  from  voting.  There  are  those  who  have  constitu¬ 
tional  reservations  and  for  this  purpose,  Mr.  Joseph  L.  Ratih,  Jr.,  who 
serves  as  counsel  for  the  Leadership  Conference  on  Civil  Nights,  is 
prepared  to  present  views.  We  urge  that  the  Congress  approach  this 
matter  with  the  intention  of  doing  the  whole  job  at  last. 

The  President  lias  set  an  outstanding  example  by  his  appeal  to  the 
Nation  on  March  15,  but  legislation,  Mr.  Chairman,  must  match  the 
boldness  of  the  President  if  we  are  to  come  to  grips  with  this  problem. 

We  have  reviewed  quickly  here  the  recent  attempts  at  corrective 
legislative  action.  It  is  apparent  to  all  that  the  1967,  I960  laws  and 
title  I  of  the  1964  Civil  Bights  Act,  while  good  efforts,  did  not  by  any 
meanS'  reach  the  hearty  of  the  problem.  We  now  know  the  extent  of 
the  evil  and  our  experience  at  attempts  to  enforce  legislation  for  the 
past  7  years  have  made  dear  the  .ingenious  evasions  which  must  be 
rooted  out. 

We  therefore  urge  that  the  pending  administration  bill  be  strength¬ 
ened  to  such  a  degree  that  it  will  not  be  necessary  in  the  next  2  years 
or  4  years  or  7  years  to  come  back  and  add  another  patch  in  an  effort 
to  guarantee  the  basic  American  right  to  vote  ana  to  live  under  a 
Government  by  consent  of  the  governed. 

Attached  is  a  list  of  the  cooperating  organizations  in  the  Leadership 
Conference.  It  is  compelling  evidence  of  the  broad  support  for  voting 
legislation  that  although  our  organizations  had  only  3  days  in  which 
to  consider  the  views  I  have  expressed  and  many  of  them  had  to  call 
emergency  meetings  of  their  boards  in  order  to  obtain  authorization 
to  add  their  names,  more  than  70  signified  their  endorsement.  At 
least  three  other  organizations  not  in  the  conference  have  asked  that 
their  names  be  added,  as  their  way  of  indicating  their  deep  concern 
for  swift  passage  of  a  strong  and  effective  bill. 

Therefore  are  attached,  Mr.  Chairman,  the  names  of  the  70-oc!d 
organizations  which  I  will  place  in  the  record  but  not  take  the  time 
of  the  committee  to  read. 
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The  Chaihman.  You  shall  have  that  privilege,  Mr.  Wilkins. 
(Document  referred  to  follows :) 

1’hib  Statement  Is  Endorsed  by  the  Following  Cooperating  Organizations 
of  the  Leadership  Conference  on  Civil  Rights 


AME  Zion  Church 

Alpha  Kappa  Alpha  Sorority 

Amalgamated  Clothing  Workers  of  America 

Amalgamated  Meat  Cutters  and  Butcher  Workmen 

Amorlcan  Civil  Liberties  Union 

American  Ethical  Union 

American  Jewish  Committee 

American  Jewish  Congress 

American  Newspaper  Guild 

American  veterans  Committee 

Americans  for  Democratic  Action 

AntUlefamatlon  League  of  B'nai  B’rlth 

B’nai  B'rith  Women 

Brotherhood  of  Sleeping  Car  Porters 

Catholic  Interracial  Council  * 


Christian  Family  Movement 
Christian  Methodist  Episcopal  Church 
Church  of  the  Bretlutpn  Service  Commission 
Citizens  Lobby  for  Freedom  and  Fair  Play 
College  YOS  National  Staff 

Connell  for  Christian  SocioJAftion — United  Church  ofUfarist 
Delta  Sigma  Tlietn  Sorqptty  N. 

Episcopal  Society  forjPultural  and  Racial  Unity  % 

Improved  Benevolepf  and  Protective  Order p&Elks  of  the  World 
Thdnstrlul  Union  Uepartwent — AFL/OIO  f 
International  Ladles  Garment  WefKers  Unfpn  of  America 
International  Union  of  Dioptrical,  Radio  and  Machine  Workers 
Iota  Phi  Lambda  Sorosity^  f  \  s' 

Japanese  American  Citizens  Leagne  1  V. 

Jewish  Labor  Committee  S s'  "v.  /  \ 

Jewish  Wav  Veterans  \  /  l 

National  Alliance  of  Postnl  Empio/eetT  V  \  /  \ 


National  Association  fprthe  Ad 
National  Association  pfCelpred 
National  Association  pf  Negro] 
National  Association  if  Real  Es 
National  Catholic  Socmt  Action 
National  Catholic  Conference  fo 
National  Community  Relation's , 
Nnltonat  Council  Of  Catholic  Wc 


■ffefoent 
btenWi 

BPcKe 
ferena 
terraci 
IsoryjG 
cholic  Women\J  “ 


ent  of  Colored  ] 


tubs,  Inc 

derates 

*Jm?\  > 


Women's  Clubs,  fltne. 


Natlonal»Council  of  Ch  urchee — Commisgjanon  Religion  and  ] 
National  Council  of  Jewish  Women^^  \  1 

National  Council  of  Negro  Women  \  1 

National  Federation  of  Settlefejents  and  Neighborhood  p 
National  Newspaper  PuhHsbersXssoelatlon  j 
National  Student  Christian  Federation 
National  Urban  League  * 

Negro  American  Labor  Council 
North  American  FederattmtefThe  Third  Order  of  St.  Fj 
Phi  Beta  Sigma  Fraternity 
Pioneer  Women  " 


ORGANIZATIONS 


Presbyterian  Interracial  Connell 
Retail,  Wholesale  and  Department  Store  Union 
Southern  Christian  Leadership  Conference 
State,  County,  Municipal  Employees 
Union  of  American  Hebrew  Congregations 

Unitarian  Unlversalist  A ssoclatlon— Comml ssion  an  Religion  and  Race 
Unitarian  Unlversalist  Fellowship  for  Social  Jysttee 
United  Automobile  Workers  of  America 
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United  Church  Woman  _ _ , 

United  Packinghouse,  Food  and  Allied  Won  ter  a 

United  Steel  Workers  of  America 

United  Transport  Service  Employees  of  America 

UiS.  National  Student  Association 

U.S.  Youth  Council  ,  _  . 

Women's  International  League  for  Peace  and  Freedom 
Workers  Defease  League  ,  ^ 

National  Beard,  Young  Women's  Christian  Association 
Zcta  PM  Beta  Sorority 

United  Presbyterian  Office  of  Church  and  Society 
Congress  of  Racial  Equality 

OTHER  OHO  ANIMATIONS  OUTSIDE  THE  CONFERENCE  ENDORSING  STATEMENT 


Central  Conference  of  American  Rabbis 

General  Board  of  Christian  Concerns  of  the  Methodist  Church 
ltnmlolpk  Foundation 

The  Chairman,  We  appreciate  your  coining  down  here  to  give  ns 
yom*  views.  As  you  know,  this  bill  provides  tin  automatic  way  without 
complicated  judicial  process  to  root  out  the  problem  m  those  States 
where  there  is  massive  discrimination. 

You  will  agree  with  that,  will  you  not  ? 

Mr.  Wilkins.  Yes,  indeed.  We  recognize  (hat-  as  a  purpose  of  the 

kjjj 

The  Chairman.  Now  on  page  3  of  your  statement  you  ask  for- 

extended  coverage  of  the  registrar  or  examiner  provision  of  the  bill,  so  that 
persons  who  have  been  wrongfully  denied  the  Tight  to  vote,  regardless 
geographical  location,  will  have  the  benefit  of  these  provisions  of  the  legislation. 

I  deeply  sympathize  with  that  objective,  naturally.  But  I  wonder 
whotlier  or  not  that  could  employ  the  automtaie  coverage  of  this  bill. 
Would  not  that  involve  the  judicial  process  m  those  States  which  have 
no  literacy  tests*  Would  you  not  have  this  great  difficulty  all  over 

again  of  going  through  the  courts?  . 

Mr.  Wilkins.  Mr.  Chairman,  at  first  blush  it  would  seem  that  this 
language  would  mean  that,  but  our  intention  here  was  to  suggest  that 
in  the  same  way  that  the  original  bill  was  drafted  so  as  to  eliminate 
the  tiresome  and  repetitive  and  complex  judicial  determinations  and 
to  make  it  more  automatic  that  standards  might  be  devised  in  these 
additional  cases  so  that  you  would  not  have  to  go  through  the  judicial 

PThTcM  doing  that  now.  How¬ 

ever,  if  there  is  any  language  that  can  be  devised  readily  to  accom¬ 
plish  that.  I  would  be  very  glad  to  receive  it.  However,  that  is  a 
comment  I  must  make  on  your  suggestion. 

Now,  secondly,  you  make  the  following  observation  t 

The  elimination  of  the  requirement  in  the  bill  that ■  a  prospective  J^steant 
must  first  go  before  the  State  official  to  attempt  to  register  before  going  to  the 
Federal  reslstrar  dr  examiner.  The  prospective  registrant  ought  not  to  be  put 
to  the  delays,  the  hardships,  and  the  Indignity  of  attempting  to  satisfy  hostile 
State  officials  before  he  can  cotne  to  the  Federal  registrar. 

Now,  if  you  will  read  page  4  of  the  administration  bill,  H, It.  6400, 
you  will  find  at  the  bottom  of  page  4,  lift©  23)  the  following! 
vided.  That  the  requirement  of  the  latter  allegation  may  be  waived 
by  the  Attoraey  General.’'  So  that  criticism  that  you  make,  I  take  it. 
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is  protected  against  in  this  bill  by  authorizing  a  waiver  of  this  re¬ 
quirement  by  the  Attorney  General. 

Mr.  Wilkins.  Yes;  Mr.  Chairman,  that,  too,  would  seem  to  be  ob¬ 
vious  blit  in  our  judgment  the  Attorney  General,  of  course,  cannot 
waive  this  instantly  at  l  ho  outset.  Ho  has  to  await  some  develop¬ 
ments  or  elso  he  would  be  subject  to  Urn  charge,  which  he  obviously 
wants  to  avoid,  of  attempting  to  direct  the  election  from  the  out  set. 

It  would  seem  to  us  that  while  the  present  Attorney  General,  both 
from  his  own  conviction  and  from  the  stimulus  of  the  times,  might, 
be  more  alert  than  others.  There  might  come  Attorneys  General  who 
would  never  waive  this.  All  it  says  is  he  may  waive  it. 

The  Chairman.  When  we  get  that  kind  of  Attorney  General  you 
have  no  bill  at  all  because  he  would  not  carry  out  the  other  terms. 
Also,  you  recommend : 

Further  and  maximum  protection  of  registrants  and  voters,  both  those  who 
will  be  registered  under  the  bill  and  those  already  registered,  anil  prospective 
registrants,  from  all  economic  and  physical  Intimidation  and  coercion, 

I  think  that  is  in  the  bill  already  on  page  7,  section  7 — 

No  i»rson,  whether  acting  under  color  of  law  or  otherwise,  shall  fall  or  refuse 
to  permit  a  person  whose  name  appears  on  a  list  transmitted  hi  accordance  with 
section  6(b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or  Intimidate, 
threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any  person  for 
voting  or  attempting  to  vote  under  the  authority  of  this  act. 

That  is  pretty  broad  language  and  I  think  it  meets  your  objective 
there, 

Mr.  Wilkins.  Mr.  Chairman,  our  feeling  was  that  again  that  this 
section  7— especially  in  its  mentioh  of  the  specific  methods  of  intimida¬ 
tion,  threat,  or  coercion— did  recognize  the  condition  of  which  we 
complained. 

Here  again  it  is  our  feeling,  and  I  only  transmit  this  ns  a  result  of 
some  agonizing  appraisals  on  the  part  of  a  good  many  people,  that 
the  full  protections  are  not  really  guaranteed  under  the  language, 
that  a  great  deal  more  protection  is  guaranteed  than  is  presently 
available. 

Our  feeling  is,  and  this  particular  language,  this  particular  point 
4,  occasioned  a  half  a  (jay  of  debate  among  a  good  many  debaters, 
some  of  whom  are  good  and  some  of  whom  just  talk,  but  nevertheless, 
they  debated  this  and  it  was  their  feeling  that  an  effort  ought  to  be 
made  to  strengthen  and  add  to  the  protection  guarantee. 

Now  I  am  not  certain  that  it  can  be  done,  I  only  suggest  that  the 
committee  explore  it.  We  would  welcome  the  chairman’s  assurance 
that  if  any  language  can  be  found  which  is  stronger  than  this  and 
which  does  not  defeat  the  main  purpose  of  the  bill,  then  the  committee 
will  welcome  its  submission. 

The  Chairman,  We  will  undoubtedly  go  through  the  bill  carefully 
with  a  fine-tooth  comb  and  if  we  can  strengthen  it,  we  will.  But  I  only 

saw  vour,  statement  3  minutes  ago - 

Mr.  Wilkins;  I  only  saw  it  2  minutes  ago.  [Laughter.] 

The  Chairman.  I  do  believe,  however,  that  we  do  extend  the  pro¬ 
tection  of  Federal  Government  to  protect  voting  rights. 

Now  with  reference  to  the  poll  tax,  you  raise  a  rather  difficult,  qnes* 
toon.  I  deeply  sympathize  with  you,  I  authored  a  constitutional 
amendment  on  the  poll  tax  which  would  have  abolished  poll  taxes  in 
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both  Stato  and  Fedora!  elections.  But  wo  lint!  to  eliminate  the  pro¬ 
vision  reference  to  State  elections.  It  was  pretty  sad  but  that  was 
one  of  t  lie  practicalities  Hint  we  had  to  meet. 

As  I  often  say,  if  you  want  the  rose,  sometimes  you  must  put  up 
with  the  thorns.  That,  is  one  of  the  thorns  wo  have  had  to  put  up 
with. 

Now  the  question  is  argued  whether  we  cun  eliminate  the  poll  tax 
which  presently  exists  with  respect  to  State  elections  by  statute  or 
only  by  constitutional  amendment.  I  am  inclined  to  believe  we  can 
do  it  by  statute  but  there  are  very  eminent  authorities  which  say  that, 
we  cannot. 

Now  Mr.  Katoenbach,  in  a  statement  before  this  committee,  said  the 
following,  and  we  have  n  great  respect,  for  Mr.  Katsen bach's  opinion: 
Mr.  Wii.k  ink.  So  hnve  we. 

The  C 1 1  Ai  itiuAN.  I  |e  says  as  follows :  I  asked  him — 

Can  you  da  tills  by  Statute  without  a  consMtill  luliftl  amendment? 

Mv,  KATKUNtiAcii.  I  thiul:  It  Is  very  dlJHcuh,  .Mr,  Chairman,  to  tin  It  by  statute. 
Then'  is  presently  i  amdlng  in  I  he  Supreme  Court  n  wise  which  the  Snpreuut  Court 
will  hear  at  Its  next  session  him!  may  do  that  Job. 

Mr.  Katih ,  what  is  that  case  ¥  Do  you  know  ? 

Mr.  Kauii.  Yes,  sir,  Mr.  Chairman.  Tlmt.  involves  Die  Virginia 
law  which  provides  t  hat,  if  you  do  not  pay  t  ho  poll  tax,  you  have  1o  got 
a  carliiicalo  of  residence ;  that,  oiioratas  ns  a  discrimination  against  the 
people  who  do  not  pay  the  poll  tax. 

In  my  judgment  Dud.  case  will  knock  out  that  particular  require¬ 
ment  but  it.  will  not  knock  out  t  he  State’s  ability  to  nave  a  poll  tax  for 
Slate  elections. 

I  really  feel  that  the  Attorney  General  is  wrong  in  asking  Congress 
to  wait  for  a  case  where  there  is  no  reasonli’ble  likelihood  mat  it  will 
sottlo  (lie  basic  problem,  although  it  will  probably  deal  with  the  par¬ 
ticular  discriminatory  problom  I  mentioned. 

The  Chi  AiiwAN.  Tie  went-  on  to  say  further  that. : 

A  coimtiltttlminl  argument,  cun  he  nuule  Unit  the  ixill  tux,  an  n  condition  prece¬ 
dent  to  voting,  is  a  restriction  against  voting  which  la  unwarranted  by  the 
Constitution,  whether  applied  dlacrlnihiatortly  or  not. 

Tlmt  argument  is  being  mado  to  the  Court.  Of  course.  If  the  Court  should  coma 
to  the  conclusion,  us  1  think  It  might,  then  poll  takes  would  ho  eliminated  nt 
Stale  elections. 

Ho  apparently  does  not  agree  wiMi  you,  Mr,  linnli. 

At  the  moment,  the  laws  ns  laid  down  by  the  Supreme  Court  are  to  the  con¬ 
trary,  It  holds  that  poll  taxeH  can  he  used.  This  hill  1k  based  on  the  18th 
nimnidinent  and  to  eliminate  {toll  taxes  on  tho  basis  they  have  been  used  to  die- 
criminate,  I  think,  would  ben  difficult  case  constitutionally  to  prove  and  establish. 

The  reason  for  tbnt  Is  somewhat  ironic,  Mr,  Chairman.  The  reason  for  that 
la  tbnt  whtlo  you  can  dnd  evidence  that  they  have  had  poll  taxes  in  a  number  of 
tho  Status  tlmt  discriminate,  and  tlmt  they  enacted  them  with  discrimination  In 
wind,  they  hnve,  In  fact,  used  the  other  tests  and  devices  which  I  have  described 
to  eliminate  Negroes  from  voting,  to  prbvent  them  from  voting. 

It  makes  It  dlfflntlt  for  ns  to  establish  In  those  areas,  by  evidence  that  we 
could  present  to  Congress,  that  the  pall  tax  tins  been  used  for  that  purpose. 

What,  In  fact,  happened  Is  that  Negroes  who  ennnot  register  because  of  other 
tests,  have  not  had  any  Incentive  to  pay  (heir  poll  tax.  It  Is  for  that  reason  yre 
knock  out  tho  cumulative  or  the  back  poll  taxes  because  I  think  there  we  can 
make  the  constitutional  case,  there  being  no  Incentive  for  a  Negro  to  pay  a  poll 
tax  since  he  could  not  register  anyhow,  and  tbnt  should  not  now  bo  used,  nor  In 
the  future,  to  bar  him  from  voting. 
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.  I  litivt*  no  tlotilil  ns  It)  llw  lult'tlt  t)f  pull  tnxiw.  1  (lilitlt  |u*w>ttJill,v  llioy  iiru  litiil. 
1  think  olio  can  tnnbe  n  Mill  amotitltmmi  ami  that  In  ImhiK  mailt*  lii'fori* 

llio  Court,  but  I  think  thm*  Is  worn*  tllflUmlly  on  tlio  iiivsont  alula  or  tin*  ovtiimiei* 
to  mnkoa  lrilh  nmtmihm'iil  ti remnant. 

Wliu  f.  t’oiicoriiial  poofilo  who  worked  on  Mila  bill,  Mr,  Chairman,  was  (ho  fa  ft 
that  if  tin*  ttutimito  Couil  should  in  I  lit*  on  sc  tioxl  your  dolormllio  in  nroortlitiifo 
with  tin*  jiiist  In w  on  Hits  subject ,  Unit  (Hilt  luxes  or  iwiyinotit  ol'  i mil  I nxos,  ran 
lx*  a  comfit  lo»  ))rO!-odtm(  to  vol  Iny,  tiinl  If  wo  flioii  took  onrt*  of  It  by  ollinlnnt lug 
I  In*  null  tux  on  tlio  mill  nmomliiiriit  bitsis,  and  If  ivo  won*  (lion  to  lose  that 
imrlloiilar  iirovlaloii  In  Court,  wo  would  not  bo  nhlo  to  not  iwajilo  ri'KlslciTil  lo 
vote  In  the  omnliifri'locl  John, 

Those  wore  his  views.  Now,  apparently  wo  Ini  v«  a  different.  point 
of  view.  We  would  bo  ghul  lo  hear  from  you,  Air.  liuuh. 

Mr.  Hat»h,  1  mn  glml  lo  address  myself  to  Hits  beenuso  I  find  a 
great  deni  of  mn  fusion  here.  I  do  tint  even  consider  this  a  close 
question  bent  use  I  think  the  people  who  are  talking  about  if  do  not 
reckon  with  the  fact,  that  the  Supremo  Coitrl  has  never  in  recent 
history  questioned  Congress  judgment  in  this  urea. 

If  OongrosK  makes  a  judgment  under  either  the  16lh  or  14th  amend¬ 
ment,  I  believe  it  will  lx* accepted. 

Now  let  me  just  give  you  five  reasons,  each  of  which  l  believe  fully 
support  this  position  and  together  make  nil  overwhelming  ense.  lie- 
fore  I  do  that*  I  want  to  make  clear  what  we  nre  dealing  with  here. 
We  are  dealing  with  the  States  of  Alabama,  Mississippi,  Texas,  and 
Virginia.  Tlio  State  of  Arkansas  has  recent  ly  passed  a  constitutional 
amendment  providing  for  the  withdrawal  of  the  poll  tux,  nnd  the 
secretary  of  state  of  Arkansas,  on  March  IS  when  questioned  about 
this  subject,  said  that  a  statute  implementing  that  constitutional  pro¬ 
vision  would  be  promptly  forthcoming, 

The  Cn amman,  So  Arkansas  will  be  eliminated,  leaving  only  four 
States  with  poll  taxes. 

Mr.  Rauii.  In  effect,  it  is  four  States  with  the  fifth  State  in  the 
gray  area,  but  the  secretary  of  state  says  under  (ho  constitutional 
amendment  it  will  bo  rat  her  automatic  to  end  tlio  poll  tax.  So  we  are 
dealing  with  four  States,  two  of  which  are  the  primary  States  whore 
the  bill  that  yon  are  about  to  pass  will  operate;  namely,  Alabama  nnd 
Mississippi,  which  are  the  worse  discriminators. 

I  wanted  to  settle  what,  we  are  really  dealing  with  on  the  poll  tax. 
Now  I  believe,  first,  that  tho  poll  tax  can  be  invalidated  by  Congress 
under  the  16th  amendment,  because  its  purposo  in  these  four  States  is 
one  of  racial  discrimination  and  its  operation  in  these  States  is  one  of 
racial  discrimination. 

Mr.  Brooks.  Would  tlio  gentleman  yield  nt  this  point,  Mr.  Chair¬ 
man? 

Mr.  Rnuh,  I  do  not  want  to  quarrel  with  you.  I  am  not  for  tho  |k>11 
tax  in  my  State  of  Texas  whore  wo  have  one.  I  have  voted  for  and 
supported  tho  rccont  constitutional  amendment  abolishing  poll  taxes 
in  Federal  elections. 

When  you  say  that  tho  poll  tax  is  used  ns  a  pure  matter  of  discrim¬ 
ination  for  discriminatory  practices  in  tho  Slate  of  Texas,  which  you 
just  intimated  in  your  statement,  I  want  to  say  that  this  is  not  always 
the  cose.  Since  I  live  in  Texas,  though  I  was  bom  ih  Louisiana,  and 
am  very  familiar  with  tho  electorate  in  that  district,  I  state  right  now 
for  tho  record  and  for  you  to  know  in  your  future  testimony  that  in 
my  district  Negroes  nnd  white  people  alike  are  encouraged  to  pay  their 
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poll  tax  and  to  register  in  accordance*  with  the  law,  a  determined  ef¬ 
fort  is  made  for  them  to  do  so. 

Many  Negroes  and  many  white  pcoplo  spend  a  lot  of  lime  with  noil 
tax  hooks  going  and  talking  and  interviewing  people  and  gelt  ing  them 
to  pay  t heir  poll  lax  a  ml  pa  rtiei  pal  o. 

I  want  to  make  it  dear  to  I  his  subcommittee  and  anybody  that  wants 
to  listen  to  it  that  the  Slate  of  Texas  does  not  nso  poll  tax  lo  disorim- 
imilo  against,  any  class  of  people.  I  personally  share  your  feeling  I  hat 
it  is  in  general  a  factor  which  does  not  encourage  anybody  to  vote, 
whether  they  are  white  or  black  or  whether  they  are  Latin  American 
or  whothor  they  are  any  tiling,  hut  I  do  not  befievc  that  the  Hi  ale  of 
Texas  should  lie  accused  of  using  a  ]m>11  tax  to  discriminate  against 
Negroes  or  Latin  Americans  or  any  neighbors  in  I  hat  Slate. 

I  would  like  lo  point  that  out  at  this  point  with  the  hope  that  you  will 
concur. 

Mr.  Ratjtt.  I  would  concur,  as  you  said,  that-  the  poll  tax  is  not  al¬ 
ways  an  instrument  of  discrimination,  but  I  think  there  is  some  history 
hero,  a  groat,  deal  of  history.  What  X  said  is  almost  a  direct,  para¬ 
phrase  of  the  Senate  Judiciary  Commit!  re’s  report  of  October  27, 11)42, 
Senate  Report.  No.  1(162, 77th  Congress,  2d  session,  from  which  I  now 
would  like  to  quote, 

The  Chairman,  I  want  to  say  this,  if  I  may.  Will  you  yield  a 
minute? 

Mr.  Rauh.  Of  course. 

The  Chairman.  Father  Ilosburgh  of  the  Civil  Rights  Commission 
testified  hero  hut  I  do  not  recall  him  saying  that  the  poll  taxes  were 
used  for  the  purpose  of  discriminating,  lie  did  not  say  anything 
along  those  lines  at  all. 

Mr,  Rauh,  In  a  moment.  I  would  like  to  give  some  information  I 
received  from  the  Civil  Rights  Commission  to  the  effect  that,  the  poll 
tax  has  been  used  to  discriminate,  but  I  would  like  to  rend  this  sentence 
from  the  1042  report  which  I  was  paraphrasing  when  Congressman 
Brooks - 

Mr,  Brooks.  Pardon  me.  That  is  1942? 

Mr.  Rauh.  Yes. 


Mr,  Brooks.  I  was  just  about  ready  to  join  the  Marine  Corps  then 
so  I  was  not  really  participating  then. 

Mr.  Rattit  (reading) : 


We  thtnk  a  cftrofnl  examination  of  the  so-called  poll  tax  constitutional  and 
statutory  provisions,  and  an  examination  particularly  of  the  constitutional 
conventions  by  which  these  amendments  became  a  part  of  the  State  laws,  will 
convince  any  disinterested  person  that  the  object  of  these  State  constitutional 
conventions,  from  which  emanated  mainly  the  poll-tax  laws,  were  moved  en¬ 
tirely  and  exclusively  by  a  desire  to  exclude  the  Negro  from  voting.  ■ 

The  Chairman.  That  is  1942,  you  say  ? 

Mr.  Rauh.  Yes,  sir. 

Mr,  MoOoi.r.ocit.  Mr.  Chairman,  may  I  again  inquire  the  source  of 
that  quotation  ? 

Mr.  RAtrar.  The  Senate  Judiciary  Committee  made  this  report,  after 
the  most  thorough  study  of  the  poll  tax  ever  made.  I  quoted  from 
the  hearings  before  the  Senate  Committee  on  the  Judicial?  in  the 
following  Congress  in  which  they  put  the  Seriate  report  of  the  previous 
Congress. 

Mr.  MnOui,i,orn.  And  tha  t  was  under  date  of  1 942  ? 
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Mr.  Rahil  Yes,  sir.  Thnt  wns  tho  Inst  complete  study  of  this  sub¬ 
ject.,!  beliovo. 

The  Chairman.  In  1042  more  tlmn  five  Sin  tea  had  poll  taxes. 

Air.  Rauh.  That  is  correct. 

Tho  Chairman.  There  might  have  been  n  number  of  them. 

Mr.  Rauh.  They  were  all  Soul  hern  States  at  that  time. 

Air.  McCulloch.  Mr.  Chnmnnn,  since  we  have  had  the  Stnte  of 
Texas  mentioned  in  particular,  does  tho  report  from  which  Air.  Rauh 
reads  have  any  study  or  conclusions  on  Texas? 

Air.  Rauh.  It  refers  to  the  Stnte  of  Texas  in  a  list  of  States  that 
passed  the  poll  tax  after  the  Civil  War  and  inchidos  it  in  the  general 
statement  of  purposes. 

A  most  interesting  study  is  on  the  State  of  Virginia.  The  report 

Quotes  groat  ly  from  the  const ilul  ional  convent  ion  of  Virginia.  Carter 
Hass  made  a  brilliant  speech  pointing  out.  that  the  poll  tax  wns  the 
way  to  prevent  Negroes  from  voting.  It  does  not  have  a  similar  study 
of  the  convention  of  Texas  where  this  occurred. 

Air.  Lindsay.  Would  the  gentleman  from  Ohio  yield  for  three  ques¬ 
tions? 

Mr.  AtoCnLLOon.  Yes. 

Mr.  Lindsay.  Why  the  franohisement  of  Negroes  2  years  ago? 
Why  did  we  want  to  abolish  the  poll  tax  ?  Wlint  wns  tliat  exercise 
all  about,  do  you  suppose  ?  t 

Mr.  Ravil  1  agree  with  the  implication  of  the  Congressman's 
question. 

Mr.  Cowman.  Air.  Chairman,  may  I  ask  a  question  ? 

The  Chairman.  Yes. 

Mr.  Corman.  Air.  Ranh,  I  wonder  if  you  would  not  concede  that 
insofar  as  tho  poll  tax  may  be  a  device  to  deny  people  the  vote  it  lias 
beep  the  method  of  collecting  that  has  been  used  for  that  purpose. 
This  bill  does  ropenf  the  method  of  collection  so  we  are  not  faced 
with  that  problem.  We  are  faced  solely  with  the  amount  and  existence 
of  tax  ana  I  think  there  would  be  the  burden  on  the  Congress  to  estab¬ 
lish  that  that  constituted  a  device  for  discrimination. 

I  do  think  we  have  to  keep  the  method  of  collection  in  our  minds. 
Would  that  be  a  fair  statement  ? 

Mr.  Rauh.  Yes,  precisely.  t  I  am  not.  critical  of  this  bill  in  any 
general  way.  This  is  a  fine  bill  for  which  the  civil  rights  movement 
is  very,  very  grateful.  If  lias  also  made  certain  steps  forward  on  the 
poll  tax,  and  the  point  you  make  is  one  of  those  steps  forward  on  the 

fell  tax.  We  sny  that  when  a  Mississippi  Negro  now  comes  to  the 
Wleral  registrar  for  which  he  has  waited  for  years,  he  should  not 
first,  be  greeted  by  “three  bucks,  plenso.” 

It  is  for  that  reason  that  I  would  liko  to  develop  why  I  feel  this 
is  constitutional  because  everybody  you  talk  to  nil  over  the  Congress 
says,  “I  want-  to  get.  rid  of  the  poll  tax.” 

I  would  like  to  lay  out  the  five  reasons  why  I  feel  that  this  can  be 
done  constitutionally  in  the  hope  that,  if  we  can  lay  that  question  J 
to  rest,  we  can  at  long  last  end  tne  poll  tax.  Now  I  have  quoted  what 
the  Senate  report,  indicated  was  the  object  of  the  poll  tax,  but,  there  is 
also  evidence  of  the  discriminatory  operation  of  the  poll  tax.  I  asked 
the  Civil  Rights  Commission  yesterday  because  this  point  had  not 
been  mentioned  in  their  testimony. 
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They  cited  three  lawsuits  against  tax  collectors  in  Mississippi  to 
compel  the  acceptance  of  poll  taxes  from  Negroes,  3  can  give  you 
those  citations,  Tallahatchie  County,  UJS,  v.  ()o$,  tiled  November  27, 
1961;  Chickasaw  County,  UJ3.  v.  Alton }  tiled  September  8, 1964.  t  There 
is  a  case  at  Humphreys  County;  wo  are  still  looking  for  the  citation. 
What  I  am  sayiug  is  the  poll  tax  has  been  used  discrimhiutorily  and 
wo  can  find  evidence  and  we  wilt  produce  evidence. 

We  are  testifying  her©  this  morning  on  a  3-dny-notiee  bnsis;  we 
are  happy  at  tlic  speed  you  are  going.  We  will,  however,  produce 
more  evidence  of  tlie  operation  of  the  poll  tax.  That  is  just  one 
argument;  there  are  four  others  that  have  got  to  be  considered  before 
you  can  rule  out.  passing  the  poll  tax  under  statute  rather  than  con¬ 
stitutional  amendment. 

The  Ci i aih man.  llefore  you  go  to  those  four,  would  you  care  to  read 
from  that  Senate  report  of  1942  the  States  tlint  had  poll  taxes  at 

that  elate?  .  . 

Mr.  Rauii.  I  do  not  believe  this  is  nctually  in  that  report.  Hus 
is  in  the  hearings  before  the  Judiciary  Committee  the  following  year, 
but  it  does  give  the  States  that  then  had  it,  sir,  and  it  gives  also  the 
dates  on  which  they  ndopted  it,  of  the  States  that  still  had  it. 

The  Chairman.  What  are  those  States?  . 

Mr.  Rauii.  Tennessee,  1870;  Virginia,  1875;  Florida,  1885;  Missis¬ 
sippi,  1890;  Arkansas,  1892;  South  Carolina,  1895;  Louisiana,  1898; 
North  Carolina,  1900;  Alabama,  1901 ;  and  Texas,  1908. 

The  Chairman,  They  are  all  Southern  States. 

Mr.  Rauh.  At  the  time  in  1942  when  this  study  was  made;  yes,  sir. 
I  cannot-  sav  at  an  earlier  date  there  were  not  some  others  as  Congress¬ 
man  McCulloch  implies.  „  , 

Mr.  McCulloch.  Mr.  Rauh,  do  you  kiiow  of  any  Northern  Stntes 
which  had  a  poll  tax  effective  in  1942?  , 

Mr.  Rauh.  I  do  not  believe  there  were  any,  sir,  but  there  certainly 
have  been  Northern  States  in  the  past  which  had  a  poll  tax. 

Mr.  McCulloch.  And,  of  course,  those  taxes  were  not  levied  for 
the  purposes  of  discrimination  by  reason  of  race  or  color  ?. 

Mr.  Rauh.  Certainly  not. 

Mr.  McCulloch.  As  I  recall  from  high  school  study  of  political 
science,  these  were  sometimes  assessed  for  the  purpose  of  having  people 
who  were  not  freeholders  or  not  the  holders  of  personal  property 
subject  to  taxes  thereon  make  some  contribution  for  schools,  for  in¬ 


stance. 


So  the  original  assessing  of  some  poll  taxes  in  this  country  was  not 


Mr.  Rauh.  That  is  correct,  sir.  . 

Now  the  second  reason,  still  under  the  15th  amendment,  is  the 
obvious  discriminatory  effect  of  the  poll  tax  because  of  the  previous 
segregation  of  Negroes.  What,  you  had  in  the  four  poll  tax  States 
was  a  nisfcory  of  segregation  and  lack  of  economic  opportunity. 

Under  those  circumstances,  $3  in  Coahoma  County,  Miss.,  works 
differently  on  Negroes  and  whites.  The  effect  of  the  State’s  action  in 
post  discrimination  is  carried  forth  in  the  requirement  that  both  white 
and  Negro  must  pay  $8  for  the  right  to  vote  there.  . 

In  other  words,  if  Congress  finds, just  as  you  are  doing  on  the 
literacy  test,  that  past  educational  differences  make  the  literacy  test 
unfair,  so  past  economic  differences,  resulting  from  State  inaction 
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or  State  notion  against  tho  Negroes’  equality  of  treatment  economi¬ 
cally,  make  the  poll  tax  a  discrimination  in  and  of  itself  resulting 
from  the  prior  discrimination. 

Thirdly,  and  here  I  do  not  think  there  is  any  question  about  action 
against,  the  Mississippi  and  Alabama  poll  tax,  and  I  would  challenge 
anybody  even  to  raise  a  serious  problem  about  it.  Under  your  bill, 
Mr.  Chairman,  sotting  up  Federal  registrars  in  those  two  States,  the 
Federal  registrars  that  you  create  arc  put  in  there  as  a  remedy  for 
discrimination.  Congress  has  the  right  to  give  them  the  duties  that 
will  best  further  their  action.  Poll  tax  collection  will  impede  the 
work  of  t  hese  Federal  registrars. 

Indeed,  insofar  as  the  poll  tax  is  a  revenue-raising  measure,  the  Fed¬ 
eral  Government  is  about  to  do  the  work  for  the  States,  they  arc 
about  to  do  the  registration.  If  a  poll  tax  is  a  revenue  measure  to 
defray  the  cost  of  the  election  process,  the  Federal  Government  is 
about  to  undertake  a  substantial  part  of  the  election  process ;  namely, 
the  registration. 

Why  should  the  system  that  you  are  now  sotting  up  collect  money 
and  turn  it  over  to  tho  States  when  Congress  is  forced  to  set  up  this 
Federal  system  because  of  the  discriminatory  conduct  of  the  States 
involved? 

So  in  Alabama  add  Mississippi  where  you  have  Federal  registrars, 
certainly  Congress  has  the  power  to  direct  those  registrars  to  act.  in 
such  way  as  Congress  feels  appropriate. 

This  would  not  deal  with  the  Tennessee-Texns  problem  if  the 
statute  is  limited  as  it  is  today  to  the  seven  States,  but  it  would  solve 
tho  problem  in  the  two  worst  States. 

Mr.  Mathias.  Would  the  gentleman  yield  ? 

Governor  Stafford  points  out  that  the  bill  that  he,  Mr.  Lindsay,  and 
I  have  introduced,  specifically  provides  that  a  poll  tax  shall  be  disre¬ 
garded  as  a  prerequisite  to  vote. 

Mr.  Rauh.  Thank  you.  Congressman,  for  pointing  that  out. 

I  would  like  to  insert  here  a  table  in  which  we  point  out  that  tho 
Lindsay  bill,  to  which  Congressman  Mathias  and  Governor  Stafford 
refer,  did  come  out  for  abolishing  the  poll  tax.  So  docs  tho  Resnick 
bill,  so  does  the  Dotiglas-Case  bill  in  the  Senate  where  10  Senators 
agreed  to  it. 

In  other1 words,  the  abolition  of  the  poll  tax  is  before  the  Congress 
in  maiiy  bills  as  Mr.  Mathias  points  out.  We  have  here  a  table,  sir, 
that  might  well  go  in  the  record  here  of  your  bill,  the  Douglas-Case 
bill,  the  Resnick  bill,  and  the  Lindsay  bill  to  which  Congressman 
Mathias  refers,  in  whieh  we  point  out  that  all  the  other  three  bills 
do  nsk  for  the  elimination  of  the  poll  tax. 

It  might  be  of  value  to  you. 

The  Chairman.  We  will  be  glad  t o  accept  that. 

( Documents  referred  to  follow : ) 
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Provision 


Prohibition  of  literacy 
tests* 


other  t ests-^_— — _ 


Poll  tax _ 


“TriMering?*  formula  for 
prohibition  of  tests. 


How  “triggered* . . 


Administration  bill  (Celler— 
HA6400) 


Automatically  prohibited  in  States 
and  subdivisions  covered  by  bill's 
formula* 


Tests  of  moral  character*  vouching, 
automatically  prohibited  in  States 
and  subdivisions  covered  by  bill's 
formula. 

Collection  or  current  tax  permitted 
as  prerequisite  to  State  and  local 
elections*  Payment  allowed  at 
time  of  registration  up  to  45  days 
before  election- 

Automatic  where  tests  are  applied 
and  less  than  50  percent  of  poten¬ 
tial  voters  were  registered  or  did 
not  vote  in  the  November  1964 
election,  unteas  State  could  affirm¬ 
atively  show  in  D.C,  -court  that 
it  did  not  discriminate  and  that  no 
final  judgment  on  voting  dis¬ 
crimination  against  it  or  any  sab* 
division  had  been  entered  in  the 
last  10  years. 

Finding  by  Director  of  Census - 


Douglas— Case  bill 
(3*  1517) 


Automatically  prohitited  in  States 
and  Subdivisions  covered  by  Mil's 
formula* 


Tests  of  moral  character,  vouching* 
automatically  prohibited  in  States 
and  subdividons  covered  by  bill's 
formula. 

Poll  tax  prohibited  as  prerequisite  to 
voting  in  all  elections. 


Automatic  where  tests  ore  applied 
and  Cl)  less  than  50  perce  it  of 

Sotential  voters  in  State  voted  In 
fovember  1951  election;  or  (2)  less 
than  50  percent  of  potential  voters 
of  any  race  were  registered  1 0  vote 
in  November  1964. 


Certification  by  President  on  baas 
of  best  available  statistical  infor¬ 
mation.  (To  be  made  within  60 
days  of  passage.) 


Resnick  bill 
(FLIC  4509) 


Not  prohitited,  but  6tb-gtade  educa¬ 
tion  deemed  to  meet  literacy  test 
requirements  In  those  areas  where 
Federal  Voting,  Registration*  and 
Elections  Commission  (created  In 
bill)  finds  after  a  hearing  on  the 
record  that  a  pattern  or  practice 
of  voting  denial  or  abridgment 
exists. 

Other  State  tests  permitted  unless 
Commission  finds  after  a  hearing 
on  the  record  that  they  further  a 
pattern  or  practice  of  voting  denial 
or  abridgment. 

Poll  tax  proh  ibltod  as  prerequisite  to 
voting  in  all  elections. 


Administrative  finding  by  new 
Commission  of  pattern  or  practice 
of  discrimination  would  apply 
€th  grade  presumption. 


Finding  of  practice  or  pattern  of 
discrimination  after  a  hearing  on 
the  record  by  the  Commission. 


Lindsay  bill 
(11. R.  4552) 


Not  prohibil  ed,  but  6th-prade  educa¬ 
tion  will  fulfill  any  literacy  test 
where  registrar  is  appointed* 


Other  valid  tests  permitted. 


Foil  tax  to  be  disregarded  where 
registrar  is  appointed. 


i  Appointment  of  registrar  would 
apply  eth  sradt  stanffiird. 


Registrar  10  be  appointed  by  a  court 
finding  of  pattern  or  practice  of 
discrimination  based  on  denial  of 
right  to  vote  to  50  or  more  persons 
of  racial  group.  If  court  foils  to 
make  finding  within  40  days  of 
request  by  Attorney  General,  the 
President  shall  appoint  registrars 
.  upon  affidavit  of  50  persons  that 
they  have  been  denied  the  right 
to  vote  . 


VOTING  RIGHTS 


Areas  affected. 


Termination  or  prohibi¬ 
tion. 


Enforcement  of  prohiti- 

tiOEL 


Automatic  in  Alabama.  Georgia, 
Mississippi,  South 
Caxolina,apd  Virginia,  and  po- 
racal  subdivisions  of  any  otLer 
State  to  which  the  formula  would 
apply  (Alaska 4 In/'  bnt  procedure 
for  getting  “out”). 

Same  tests  as  would  exclude  cover¬ 
age  (through  court  action). 


Civil  action  by  Attorney  OewraL _ 


Automatic  in  same  States  as  admin¬ 
istration  bill*  plus  North  Carolina 
and  plus  political  subdivisions  of 
any  btate  in  which  registrars  axe 
appointed  (under  registrar  provis¬ 
ions). 


ween  President  certifies  that  dis¬ 
crimination  In  registration  and 
voting  has  ceased  and  there  is  no 
substantial  risk  of  its  renewal. 
Civil  actions  by  Attorney  General 
(3-judge  court)  or  by  appointment 
of  Federal  registrars. 


Areas  found  by  Commission  after  a 
hearing  to  deny  or  abridge  vote 
pursuant  to  pattern  or  practice. 


Not  specifically  dealt  with. 


Upon  a  determination  by  Commis¬ 
sion  of  a  pattern  or  practice  of 
denial  or  abridgment  of  the  right 
to  vote,  after  a  hearing  on  the 
record,  the  Commission  may  take 
appropriate  action  including: 

(1)  Establishment  of  a  system 

of  officials  to  conduct  and 
make  returns  of  elections 
in  the  area. 

(2)  Appointment  of  supervisors 

to  oversee  elections.  The 
Commission  could  give 
them  the  power  of  L\S. 
marshals  to  arrest  and 
bear  firearms, 

<3)  Establishment  of  a  system 
of  registrars*  who  could 
register  people  on  a  house- 
to-house  basis. 

(4)  Issuance  of  a  cease-and- 
desist  order,  enforceable 
In  the  Federal  circuit 
court  of  appeals  if  the 
Commission  after  a  hear¬ 
ing  on  the  record  finds  the 
test  to  be  a  discriminatory 
election  practice. 


Where  registrars  are  appointed. 

On  finding  by  court  that  pattern  or 
practice  has  ceased. 

Appointment  of  registrars. 


VOTING  RIGHTS 


Provision 


Administration  bill  (Ccllcr— 
ll.B.  6100) 


Douglas— Case  bill 
(8. 1617) 


Formula  for  appoint- 
ment  of  Federal  regia- 
trars  or  examiners. 


Automatic  In  areas  covered  by 
literacy  test  formula  above,  upon 
non  reviewable  certification  by 
Attorney  General  that  be  has  re* 
celved  complaints  of  discrimina¬ 
tory  voting  denial  from  20  resi- 
dents  of  a  ploitical  subdivision 
and  that  be  believes  complaints 
are  meritorious  or  that  in  bis 
Judgment  the  appointments  arc 
necessary  (without  complaints)* 


Who  and  bow  appointed.  Examinees  appointed  by  U~S.  Civil 
fiCrvfec  Commission* 


Standards  applied  by 
registrars  or  examiners. 


Termination  of  Federal 
registrars  or  examiners. 


Examinees  shall  apply  State  stand¬ 
ards  of  age.  residence,  citizenship, 
mental  competency,  absence  of 
felony  conviction,  payment  of 

Sy^bUL  Civil  ServicePcommis- 
sion  to  establish  rules  and  pre¬ 
scribe  firms  to  be  used.  New 
standards  after  November  1964 
must  be  proved  nondisgrimina- 
tory  in  court  before  they  can  be 
applied. 

Upon  certification  by  Attorney 
General  that  all  persons  registered 
by  examiners  have  been  listed  on 
voting  mis  and  that  there  1$  no 
I  cause  to  believe  further  disertmi- 1 
I  nation  win  be  permitted*  . 


Automatic  (1)  in  voting  districts 
where  less  than  £5  percent  of  the 
potential  voters  of  any  race  were 
registered  to  vote  in  November 
19«  election  or  where  it  drops  be¬ 
low  that  figure  in  future  elections; 
or  (2)  upon  petition  of  20  or  more 
persons  of  district  If  President  has 
reason  to  believe  their  allegations 
are  true  and  the  district  is  one  in 
which  less  than  50  percent  of  the 
potential  voters  voted,  or  is  in  a 
State  in  which  less  than  60  percent 
of  the  potential  voters  voted  in  the 
November  1954  election.  Covers, 
In  ad'tttfon  to  areas  covered  by 
admicktration  bill*  areas  in 
Florida,  Arkansas,  Tennessee, 
etc**  where  leas  than  25  percent  of 
eligible  Negroes  were  registered  in 
November  1964. 

Registrars  appointed  by  President 
from  anywhere  within  Govern* 
root  service  from  grades  03*12 
or  above. 

Registrars  shall  apply  only  standards 
of  age,  residence,  citizenship, 
mental  competency,  absence  of 
felony  conviction  in  effect  in 
state  on  May  17, 1951.  Informa¬ 
tion  may  be  given  orally. 


When  President  determines  dmfai 
of  right  to  vote  in  district  has 
ceased,  but  may  he  reappointed 
under  formula. 


voting  moms 


00 — flSO-ftf- 


Deration  of  Federal 
registration* 


So  long  as  registrant  votes  once 
1  every  3  years  in  which  eiaoUner 
Is  in  office. 


So  long  as  registrar  is  in  office.  After 
termination  of  office  of  registrar, 
until  allowed  to  register  without 
discrimination* 


Not  specifically  dealt  with, 


Time  of  registration- 


1  Attempted  registration 

1  with  State  officials  as 
■L  prerequisite  to  Federal 

2  registration. 

Enforcement  of  right  to 
vote. 


A s  determined  by  rules  and  resale* 
ttons  issued  by  Civil  Service  Com- 
mission,  tip  to  4b  days  before 
election. 

Before  registration  by  examiner  ap¬ 
plicant  must  try  to  register  with 
State  officials  within  90  days. 
This  requirement  can  be  waived 
by  Attorney  QeueraL 
Civil  injunction  suits  bv  Attorney 
General  in  U_S_  district  court  to 
enforce  right.  Suit  by  United 
States  to  enjoin  certification  of 
election  results*  Votes  must  be 
cast  and  counted  before  election  is 
certified. 


As  determined  by  rules  and  regale 
lions  issued  by  President, 

iK 

No  requirement  to  try  State  official. 


Any  person  registered  shall  have  the 
right  to  vote.  Enforceable  In  U.S. 
district  court  by  action  brought 
by  Attorney  General.  Court 
shall  issue  order  authorizing  them 
to  vote  and  staying  certification  of 
election  result  pending  determina¬ 
tion.  Applicable  to  all  elections. 


Challenges  of  regfetrattonj 


Heard  by  hearing  examiner.  Ap¬ 
peal  to  court  of  appeals.  Chal¬ 
lenges  must  be  made  within  10 
days  and  be  supported  by  affida¬ 
vits  of  2  persons  on  personal  knowl¬ 
edge  Any  person  registered  shall 
be  allowed  to  vote  pending  appeal. 


All  challenges  are  within  Jurisdiction 
of  U.3,  court  of  appeals.  Chal¬ 
lenges  must  be  made  within  $  days 
of  registration.  Registrant  will  be 
allowed  to  vote  pending  determi¬ 
nation.  Person  denied  registra¬ 
tion  may  appeal  to  circuit  court  of 


As  determined  by  Commission,  up 
to  3d  days  before  election. 

No  requirement. . . 


Assessment  of  $330  civil  penalty  by 
Commission  for  each  denial 
against  official  and  the  State  or 
political  subdivision.  Commis¬ 
sion*  if  it  finds  substantial  denial 
of  right  to  vote,  may  declare  elec¬ 
tion  void,  and  order  and  conduct 
new  election.  Voiding  provision 
not  applicable  to  iircaidenUal  or 
congressional  elections. 

No  specific  challenges  provided  on 
registration.  Actions  of  Commis¬ 
sion  may  be  appealed  by  any 
aggrieved  party  within  fih  days  to 
U-S.  circuit  court  of  appeals. 
Stay  may  l>o  granted  by  court 
pending  determination. 


Criminal  penalties. 


Changes  in  existing  law.* J 


Threatening  or  intimidating  regis¬ 
trants*  denying  right  to  vote 
tampering  with  ballots  or  records* 
conspiring  to  deny  rights*  ete, 
punishable  by  5-year  Imprison¬ 
ment,  $5,000  fine. 

No  basic  change.  _ _ _ _ 


Legal  attack  on  provi-  Any  action  against  execution  or 
LiuiL'Ojbill.  enforcement  of  act  vmtist  be 

brought  In  U.S.  district  court  for 
District  of  Columbia. 


Penalties  of  existing  law  expressly 
applied  to  all  threats  of  intimida¬ 
tion  or  coercion  of  persons  seeking 
to  register  or  vote 


Provisions  of  present  voting  law  (42 
U.S.C.  1971)  extended  to  State 
and  local,  as  well  as  Federal 
elections. 

Injany  case  of  chalfeitgiTof  constitu¬ 
tionality*  court  shall  issue  order 
authorizing  application  of  act  to 
continue  in  effect  pending  deter¬ 
mination* 


Existing  law  preserved..* 


.do. 


Decisions  of  Commission  appealable 
to  circuit  court  of  appeals.  Shall 
remain  in  effect  unless  stayed  by 
court. 


For  longest  period  for  which  appli¬ 
cant  could  qualify  under  State  law, 
but  not  less  than  a  year  or  court 
finds  pattern  or  practice  to  have 
ceased,  whichever  is  fonper. 

Every  working  day  up  to  33  days 
before  election. 


No  requirement. 


Overseeing  of  elect  ion  by  registrars. 
Uontempt  action  where  court  has 
found  pattern  or  practice  of  dis¬ 
crimination.  Voiding  of  election 
by  court  or  by  President  where  50 
or  more  persons  rCinsteTpd  by 
registrar  are  defied  the  right  to 
vote,  except  presidential  or  con¬ 
gressional  elections. 

Not  specifically  dealt  with. 


I 


No  provision. 


Provision*  «f  pnf^ut  voting  law  :« 
U.S.C.  1971  *  extended  to  if  title  and 
toeal  elections. 

Unless  Stayed  by  Supreme  Our l* 
action  of  court  or  negisii-ar  sfoill  l*i 
in  ^  fleet  pending  appeal* 


CO 

CO 

CO 


VOTING  WIGHTS 


Provision 


Other  provisions^* _ _ 


Administration  bill  (Celier— 

iut  «w 


Douglas— Case  bill 
CS.  lfll7) 


Besnick  bill 
CH.R .4509) 

Creation  ora  Federal  Voting,  Regis- 
tration  and  Election  Coroinission  , 
to  administer  the  3ctp  composed  of  1 
6  members  (bipartisan)  appointed 
by  the  President  with  advice  and 
consent  of  Senate-  In  addition  to 
duti^  and  authority  noted  above, 
tne  Commission  could:  establish 
a  system  of  voter  education  and 
information  centers,  distribute 
publications,  hear  3nd  determine 
complaints  ol  discriminatory  elec¬ 
tion  practices,  and  Issue  cease  and 
desist  orders  against  such  wac- 


Lindsay  bin 
(ELB.4552) 
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Mr.  Gilbert.  May  I  say  to  the  gentleman  that  I  also  introduced  a 
bill  for  the  abolition  of  the  poll  tax. 

Mr.  Rauh.  Thank  you. 

Mr.  Rogers.  May  I  inquire,  sir,  you  believe  that  under  the  15th 
amendment  we  can  eliminate  any  poll  tax  by  statute  ? 

Mr.  Rauii.  Yes,  sir. 

Mr.  RoGEns.  Section  5(b)  of  the  bill  provides:  “Any  person  whom 
the  examiner  ftnds  to  have  the  qualifications  prescribed  by  State  law  in 
accordance  with  instructions  received  under  section  6(b) ”  shall  be 


registered.  , 

I)o  you  believe  that  if  wo  can  constitutionally  provide  that  no  poll 
tax  should  be  required;  that  the  Attorney  General  should  advise  the 
examiners  to  register  regardless  of  any  poll  tax  at  all  ? 

Mr,  Rauh.  Under  the  conditions  you  describe ;  yes,  sir. 

Mr.  Rogers,  Of  course,  this  gets  into  a  question  of  interpretation  of 
the  15th  amendment.  Do  you  feel  that  we  can  enact  any  piece  of  legis¬ 
lation  furthering  the  right  of  a  person  to  vote  regardless  of  his  color 
under  the  15th  amendment? 

Mr.  Rauh.  The  key  word  in  the  15th  amendment  is  “appropriate.” 
I  would  believe  you  can  pass  any  appropriate  legislation  which  I  would 
interpret  to  mean  any  reasonable  legislation :  namely,  that  reasonably 
calculated  to  the  end  you  seek, 

I  think  the  elimination  of  the  poll  tax  is  reasonably  calculated  to 
the  end  that  Congress  is  seeking  in  this  bill. 

Mr.  Rogers.  And  you  think  section  2  of  the  16th  amendment  gives 
that  power  to  the  Congress? 

Mr.  Rauh.  Yes,  Congressman. 

Mr.  Rogers.  If  I  may,  since  we  are  talking  about  the  15th  amend¬ 
ment  here,  do  you  believe  that  we  have  authority  to  eliminate  the  deter¬ 
mination  of  the  Director  of  the  Census  required  under  section  3(a) 
of  the  bill  and  leave  the  entire  determination  strictly  to  the  Attorney 
General  ?  Do  we  have  constitutional  authority  under  the  16th  amend¬ 
ment  to  leave  it  strictly  to  the  Attorney  General  ? 

Mr.  Rauh.  I  am  not  certain,  sir,  I  understand  the  question.  As  I 
understand  the  bill,  there  are  two  triggers;  one  is  the  existence  of  a 
test  and  the  second  is  the  50  percent  Are  you  suggesting  that  you  take 
out  the  50  percent? 

Mr,  Rogers.  Yes.- 

Mr,  Rauh.  Or  are  you  suggesting  that  the  Attorney  General  do  it 
instead  of  the  Bureau  of  the  Census  ? 

Mr.  Rogers.  I  am  suggesting  that  we  put  the  authority  in  the  tap  of 
the  Attorney  General  ana  forget  the  Bureau  of  the  Census. 

Mr.  Rauh.  In  your  suggestion  would  the  Attorney  General  make  the 
decision  on  the  60  percent  or  would  that  be  eliminated  ? 

Mr.  Rogers.  Could  we  eliminate  that  statistical  determination  and 
leave  the  matter  with  the  Attorney  General;  would  that  be  constitu¬ 
tional  under  the  16th  amendment  f  I  ask  that  question  because  there 
has  been  some  criticism  directed  at  this  bill  because  in  certain  areas 
more  than  50  percent  may  have  voted  or  may  have  been  registered  to 
vote,  yet  there  is  discrimination,  and  this  bill  would  not  cover  those 
particular  areas. 

Mr,  Rauh.  Sir,  may  I  ask  a  favor  which  is  to  let  me  finish  the  poll 
tax  and  come  to  the  broadening  of  coverage,  because  I  think  that  will 
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Im  ii  ImMor  im\smil  ill  ion,  .  I  I'm)  finish  (Im  jmtt  tax  in  I  miitiulo  mid  oonm 
(» I  Imhmmmning  of  oovorngo  Hint  your  quosl  ion, 

May  I  lm\myunr  itidulgottootoitlml.lf 
Mr.  Kotmns.  Vi\s. 

TIwCiiammax.  You  havoyol-  fogivous  dm  fourth  point-. 

Mr.  It  auh.  1 1'  1  may  summiirl/.o. 

TlmOitAiiiMAN.  (live us tlm  fourth point  first, 

Mr.  U .ui ii.  I  fmliovo  this  is  what  Air.  Kntzonbaoh  was  flaying  wlmn 
Im  tosdliod  it  might  Imttor  bo  doim  uhdor  dm  1  11  h  ahmndinoht,  t  do 
not.  boliovo  dm  poll  lii.x  is  ti  qualification  in  tlm  usual  sonso.  It.  is  it 
imymont,  not  it  qmilifioulion.  I  n  t  Im  norma!  sonso  of  tlm  won!  “mmli- 
fiontion,"  I  lmliovo,  nmtms  ago,  residence,  and  mat  tors  of  that  hind. 
Tlmrofow,  I  believe  under  tlm  J-lth  anmmlnmnt.  if  ( -ongwss  wow  to 

liml  this  ttwnti  arbitrary  rest  riot  ion - 

Tim  ( ‘itAiitM  an.  Why  would  Muit  not  Im  it  qmiliiloadon  I 
Tlm  gentleman  from  Ohio  indicated  dint,  at  onetime  it  wits  thought 
that  ownership  of  n  oortain  amount.  of  wealth  or  it  rerlain  amount,  of 
mil  estate  wits  n  proper  pwwquiaito  for  voting,  and  n  poll  tux  or  some 
thing  similiar  was  used  us  an  qualification, 

Mr.  d.vrii.  A  property  qniiMHondon  ronld  well  Im  n  ounlifiention 
but.  ii  poll  lux  is  not-  a  properly  (put  1  Him  I  ion.  You  could  have  $10 
million  in  llm  bank,  but  if  yon  do  not  pay  dm  Coahoma  County  Treas¬ 
urer  $!!,  yon  ain’t  vote. 

1 1.  is  not  in  (hat  souse  it  qualifleution:  it.  is  not.  n  standard  as  to  who 
von  am  it.  is  in  essence  n  tax,  Nmv,  whether  it.  is  a  tax  or  a  qua  I  i  flea - 
t  ion- -I  believe  U  (o  Ima  tax  ami  not  n  quid  ideation — I  think  Congress 
unitor  tlm  I  I th  amendment  has  Urn  authority  to  treat  (his  as  an  arbi¬ 
trary  wstrir  don  and  outlaw  it. 

Now  Mr,  Kaizcnhnch  says  that  will  Im  argued  in  llm  Virginia  ease, 
but  bow  much  strongor  wouhl  it  Im  in  dm  Virginia  raw  if  there  wow 
a  declaration  of  Congress  that-  Congress  dorms  a  tax  on  voting  an 
arbit  rary  doprivadon  of  dim  process  under  tlm  I -It  It  amendment? 

I  tow  much  strongor  would  tbo  case  bo  in  Court  i  f  <  'ongwss  Imd  nnulo 
a  finding  undor  soot  ion  ft  of  dm  Mtb  amondnmnt  as  woll  as  mtdor  sec¬ 
tion  2  or  tlm  tfitli  amendment? 

In  ollmr  words,  tlm  hloa  that  tbo  Court  is  going  loovorrido  Congress 
on  alt  of  these  points,  I  (hid  vory  unlikely. 

Fifth  and  finally,  of  odnrso,  there  is  dm  wolbknown  dost  dim  (hat. 
nil  dor  soot  ion  ?!  of  I  ho  Nth  amendment,  Oongwss  ronld  say  to  tlm  four 
poll  tax  Statos  that  tlmw  will  Im  n  wHurtion  in  representation  by  tlm 
numtmr  of  people  don  lot!  tlm  right-  to  vnlo  boo  an  so  of  tlm  poll  tax’. 

Yon  havn  therefore,  ns  1  say,  llvo  hidopoudotit.  grounds,  It  dims  not 
sooth  to  mo  that  tlmro  run  tm  nntv  question  In  tlm  amis  of  Mississippi 
and  Alabama,  wlmw  wo  n re  the  most  oonoornod  with  this  problom  of 
dm  poll  tax.  \Yo  simply  do  not  fool  you  onii  do  tlm  complete  job  by 
having  ilm  first  parson  Muit.  omnos  to  llm  Fcdcrnl  rogisl ear  in  Missis¬ 
sippi,  a  ft  or  waiting  for  a  century,  lmnr  “For  this  lliwo  books,  please." 
'rim  CiiAntMAN.  Isn't,  there  another  ivason,  and  1  may  boon  your 

si  do  for  a  moment - 

Mr.  Iv  Atm,  Thank  you.  sir. 

TlmCiiAimaAN.  1  say  for a -moment. 

For  nrgmnontV  sn ko,  wo  askod  Mr.  Katzonlmoh  llm  following :  You 
am  oliminalihg  enmutiitlve  |>oll  tuxes  by  statute,  Woll,  If  you  olhnl* 
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mite  part  of  the  taxes,  why  enti’l  you  eliminate  the  entire  lux  by 
statute? 

Mr,  IUoii.  I  subscribe  to  l  bill,  I  on,  sir. 

Now  if  l  nmy  come  lo  Congressman  Rogers*  iptcsi  ion,  here  I  think 
I  heller  ho  careful  (o  say  (lull  I  am  now  speaking  personally.  I  think 
everything Tliifve  Haiti  on  the  poll  tax  I  nuikl  speak  lor  the  70  groups 
that  signed  Mr.  Wilkins*  sluiciiieiU.  MV  an*  nulled  on  l ho  poll  tax 
pi'ohloin, 

Now,  l  think  l  should  say  that  I  um  going  to  given  personal  opinion 
on  I  ho  coverage  problem,  because  (here  are  differences  among  tlio  oivil 
rights  groups  on  that  subject,  whioh  there  are  not  on  I  ho  poll  tax. 

Mr.  Koni-m  M’cll,  you  have  been  in  ( his  movniurut  for  many  years 
ami  1 1  hink  you  nro  well  tpialifloil  to  venture  an  opinion. 

Mr.  It.MMi.  Congressman  Honors,  1  think  that  under  section  ii  of  llm 
IMIi  amendment,  Congress  ran  avoid  judicial  roviow  only  if  it-  makes 
jhidings  (hat  show  the  need  for  a  registrar,  or  if  it  sets  up  an  admin* 
ist  rat  ive  agency  to  make  such  liltdings. 

In  oHum*  words,  I  tin  not  think  Congress  run  hi  say  wo  will  put.  a 
I'Viloral  registrar  in  X,  V,  ami  V*  without  setting  any  standards  which 
show  I  ho  nocti  for  I  hat  registrar. 

Now  (ho  Attorney  General  set  up  two  standards  in  tho  mlminUt ra¬ 
tion  hill,  lie  said  whore  them  is  a  teat  ami  whore  loss  than  Mi  percent, 
voted,  that-  is  enough  to  show  the  relationship  with  the  denial  of  the 
rigid- to  vote  on  the  grounds  of  race  oreolor. 

I  agree  that,  is  enough;  there  is  a  causal  nexus  between  what  yon  are 
saying  ami  what  you  are  doing.  I  f  you  wore  to  take  out-  theM)  pere.cn  l , 

I  would  Ihv  troubled  by  t  he  furl,  t  Imt- you  do  not-  have  enough  to  show  a 
causal  nexus  aud  you  ilo  not  have  an'adminislralive  procedure  to  show 
U. 

Now  you  do  have  'JO  people  showing  that  they  were  denied  the  right, 
to  vote,  hu1<  you  have  no  administrative  procedure  for  t  hose  20  people. 
Von  have  t  lm  At  torney  General  simply  saying/*!  t  hink  the  complaints 
tire  meritorious.’’ 

Whut.  I  am  afraid  of  is  that  if  you  were  to  lake  out  the  Mi  peivent- 
yon  would  thereby  create  a  si  (.nation  where  everybody  would  insist,  you 
put.  in  some  administrative  procedure,  which  wonhl  then  ho,  exactly, 
what  we  do  not.  want.  We  want.  it.  absolutely  automat  io, 

1  would,  however,  like  to  say  t  hat-  there  are  other  ways  of  getting  at. 
the  problem  whioh  still  leave  an  automatic  test,  In  other  words,  just 
to  give  one  of  them — 1  do  not  mean  this  is  the  exclusive  way -the 
Douglns-Caso  hill  in  the  Senate  which  10  Senators  putln  found  another 
test  ■  You  have  covered  seven  States  in  this  hill  beautifully  and  we 
salute  yon,  hut  there  are  other  ureas  where  there  will  bo  discrimination 
whioh  you  have  not  covered, 

Nmv  l  am  speaking  olily  os  an  attorney  and  not  for  the  70  groups 
that  are  in  argument,  over  this,  I  would  fool  that  you  would  have  to 
have  another  slandai'd  for  three  other  places.  You  would  either  have 
to  have  u-  judicial  stand  til'd,  an  administrative  standard,  ora  emigres* 
slonally  found  st  andard. 

You  could,  for  example,  say  that-  where  Ires  than  9ft  percent  of  tho 
Negroes  are  registered  Hint,  will  automatically  trigger  it  with  20  people 
complaining  or,  where  the  retie  of  white  to  Negro  registration  is  more 
than  2  to  1,  that,  will  automatically  trigger  it  with  20  people. 
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I  would*  myself,  feel  that  if  Congress  did  not  itself  put  a  standard 
into  the  bill  showing  why  you  needed  registrars,  didn’t  have  any  ad* 
ministmtivo  procedure,  and  didn’t  provide  for  any  court  procedure,  if 
it  did  not  have  any  of  those  three,  I  would  bo  concerned  that  Congress 
had  not  provided  a  constitutional  system. 

I  think  you  can  do  it  in  any  one  of  those  three  ways,  but  just  to 
remove  the  fit)  percent  would  thon  cause  concern  tlint  you  lmd  not 
provided  a  constitutional  nexus. 

Mr.  Rogers.  In  other  words,  there  must  be  some  standard  prescribed 
for  the  action  of  the  Attorney  General  or  any  other  person  who  may 
be  given  authority  under  this  law  to  meet  the  requirements  under  the 
16th  amendment? 


Mr.RAim.  Yes,  sir. 

Mr.  Rogers.  Now,  ns  you  know  under  section  4  fcho  Attorney  Gen¬ 
eral  can  certify  the  need  for  Federal  examiners  in  an  area,  either 
became  has  has  received  complaints  from  20  or  more  residents  of  a 
political  subdivision,  or  because  in  his  judgment  the  appointment  of 
examiners  is  otherwise  necessary  to  enforce  the  16th  amendment. 

In  other  words,  he  would  have  discretion,  regardless  of  20  com¬ 
plaints,  to  go  ahead  and  make  the  del  rumination. 

Mr.  Fauh,  Yes,  sir;  whore  tho  50-percent,  test  andthe  literacy  test 
were  met.  I  think  that  is  perfectly  constitutional,  sir,  because,  wlmt 
you  are  protecting  against  is  intimidation  that  will  prevent  20  people 
from  coming  in  to  ask  for  tho  registrar. 

Mr.  Rogers,  I  know,  but  under  section  4  the  Attorney  General  has 
discretion  to  make  the  determination  whether  examiners  should,  be 
appointed.  Once  he  makes  an  affirmative  decision,  then  the  Oivil 
Service  Commission  must  appoint  examiners  for  that  particular  area. 

Mr.  Rauh.  Yes,  sir. 

Mr.  Rogers.  In  all  prior  civil  rights  acts  that  we  have  passed  we 
have  more  or  less  left  the  voter  qualifications  to  the  States.  Now  do 
we  do  the  same  here  in  directing  the  examiners  here  to  qualify  appli¬ 
cants  according  to  the  qualifications  prescribed  by  the  State  law! 

Do  you  believo  that  we  could  go  further  than  tlint.  and  set  out  voting 
qualifications  in  this  bill  contrary  to  the  State  law! 

Mr.  Ratjii.  I  believe  that  under  the  16tli  amendment,  if  Congress 
found  that  previous  discrimination  was  such  that  the  best-  way  to 
remedy  it  was  to  set  Federal  qualifications  for  voting,  it  could  do  so. 

However,  I  do  not  advise  that.  I  do  not  see  any  necessity  for  going 
that  far  when  you  can  satisfy  a  great  deal  of  the  need  by  what  you  have 
done  in  II.R.  (1400.  Here  you  have  said  State  qualifications  apply,  but 
you  cannot  have  State  qualifications  that,  are  discriminatory,  and  you 
cannot  have  new  ones  until  you  prove  that  they  are  not  discriminatory. 

It  seems  to  me  that  this 'bill  dealt  with  the  problem  constitutionally 
and  avoided  the  political  problem,  because  I  think  yon  would  have  a 
greater  political  problem  setting  Federal  qualifications  than  utilising 
State  qualifications  and  limiting  them  to  the  nondiscriminiitory  ones. 

Mr.  Rogers,  That-  leads  to  this  question,  Suppose  the  Attorney 
General  should  conclude  that  a  particular  State  law  as  applied  ana 
interpreted  in  that.  State  discriminates  because  of  color,  do  you  believe 
that  the  Attorney  Genernl  then  could  instruct  the  examiners  to  dis¬ 
regard  that  particular  part  of  the  State  law  ! 

Mr,  Rauh.  Yes. 
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All*,  ttooi-m  If  it  act  unity  did  result  in  discrimination  ? 

Air.  Rauii.  Yen,  sir;  anil  then  it.  would  be  up  to  the  State  to  show 
that  it  did  not.  I  think  ho  has  this  power  under  the  bill  and  I  think 
you  canid  v©  it  to  him  tinder  the  Constitution. 

Mr.  It oq Kits.  One  other  question  as  to  constitutionality,  I  direct 
your  attention  to  section  8  of  the  bill  which  provides  that  no  State, 
covered  under  section  8 (a),  shall  enact  any  law  or  ordinance  which 
imposes  qualification  or  procedures  for  voting  different  than  those 
in  force  and  ofl’cet  on  November  1,  1904,  unless  they  come  to  the  Dis¬ 
trict  of  Columbia  and  get  permission  to  do  so. 

Now-do you  believe  that  section  is  constitutional ;  can  it  be  enforced  ? 
Air.  Kauji.  Certainly.  I  may  take  a  broader  view  of  the  powers 
of  the  gentlemen  who  are  looking  down  on  me  than  some  do,  but  I  have 
no  doubt  that  this  Congress  under  the  15th  amendment  has  the  power 
to  stop  ways  around  its  voting  legislation. 

You  are  about,  I  take  it,  to  pass  legislation  to  remedy  previous  dis¬ 
crimination.  All  you  are  saying  here  is,  “We  are  not  going  to  permit- 
new’  evasive  devices,  we  aro  going  to  freeze  the  situation  as  it  is  today 
unless  new*  tests  have  been  wrought  to  court  and  found  to  be  non- 
discrimin  story,” 

I  would  say  this  provision  is  simply  self-defense  of  Congress. 
The  States  you  are  now’  seeking  to  prevent  from  discri  tninn  t  mg — 
this  is  a  w;ay  of  preventing  those  States  from  finding  a  new  method 
of  discrimination.  I  think  this  is  a  necessary  part  of  the  self-defense 
of  tho  bill  you-nro  about  to  enact. 

Mr.  Rogers.  That  would  require  that,  if  the  Legislature  of  Alabama 
or  Mississippi  enacted  any  other  voting  law  it  would  have  to  bo  shown 
not  to  deny  or  abridge  15th  amendment  rights,  if  that  was  established 
then  the  State  w’ould  have  the  right  to  proceed, 

Mr.  Rattii.  Well,  suppose,  for  example,  Alabama  where  they  have 
a  21-year-old  qualification  for  voting  suddenly  decided  they  wanted 
to  reduce  jt  to  18,  which  is  w’hat  Georgia  has?  I  do  not  think  any¬ 
body  is  going  to  challenge  that  change,  sir.  X  think  they  would  move 
in  the  District  of  Columbia,  the  Attorney  General  would  consent,  and 
you  would  have  a  decision  in  no  time  at  all  that  the  change  was 
perfectly  proper. 

I  think  that  is  a  fine  way  to  protect  your  bill  against  evasion  but 
it  will  not  hurt  legitimate  changes  in  qualifications  such  as  the  one 
I  have  mentioned. 

Mr,  Conybrs;  Will  the  gentleman  yield  I 
Mr.  Rogers.  Yes.t 

Mr.  Conyers.  Might  I  inquire,  dr,  that  whether  or  not  you  have 
drafted  legislation  that  will  improve  the  bill  that  you  have  been 
speaking  about  this  morning.  Have  you  had  an  opportunity  to  re¬ 
vise  the  language  so  that  you  might  be  able  to  consider  some  of  these 
very  important  improvements  that  I  think  you  and  Mr.  Wilkins  have 
made,  particularly  with  reference  to  the  poll  tax  ? 

Has  there  been  any  work  in  that  area  yet? 

Mr.  Rayth.'  I  do  not  want  to  suggest  to  this  body  that  one  can  find 
any  wisdom  in  the  other  body  but  title  II  of  the  Dougin  s-Case  bill 
does  outlaw  the  poll  tax,  so  does  the  Lindsay  bill,  so  does  the  Resnick 
bill,  I  have  no  desire  to  urge  a  particular  formula  upon  vou,  hut 
I  do  refer  to  all  three  bills  now  before  the  Congress,  including  the 
Douglns-Cfiso  bill — I  should  not  refer  to  it  that  way  since  there  is  a 


400 


VOTING  HIOHTH 


Conyers  hill  and  there  are  a  number  of  other  Congressmen  here  who 
hnvo  put.  in  the  same  bill, 

Mr.  Conyhus,  Ato  all  (ho  improvements  that,  you  have  suggested, 
ami  I  am  very  impressed  with  thorn,  already  embodied  in  suggested 
legislation  f  ‘  ‘ 

Mr.  IIavii.  >To,  sir:  that  would  not  ho  correct,  sir.  Tho  elimination 
of  the  requirement,  of  going  first,  to  the  St  ato  registrar  is  a  possible 
proposal  and  extended  coverage  is  ono.  I  have  yet  to  see  a  very  good 
proposal  on  int  imidatinn,  T  have  to  concede.  I  do  not.  think  that,  wo 
liftvn  yet  offered  anything  that  T  am  particularly  proud  of.  I  do  feel 
that,  section  7  is  too  limited,  For  example,  it  docs  not  cover  registra¬ 
tion,  it.  only  refers  to  voting  wilder  the  authority  of  this  act,  and  yon 
m  ignt.  be  vol  i  ng  under  the  authority  of  any  other  l  aw. 

I  think  section  7  is  obviously  too  limited  and  I  can  criticize  that.  T 
regret,  to  say  that,  the  civil  rights  groups  have  not  yet.  made  an  adequate 

nwisal  on  intimidation  and  T  nope  we  can  do  that,  before  you  si  art, 
ting  up  the  hill. 

Mr,  hi  x  os,\ y.  Would  the  gentleman  yield  ? 

The  OifAUtMAK,  Ono  question. 

Mr.  Lindsay.  Just,  one  quest  ion, 

Mr.  Ihmh,  yon  take  a  broad  view  of  the  powers  of  the  civil  rights 
legislat  ion  under  the  15th  amendment.  Do  yon  think  it  is  possible  to 
draft,  legislation  (hat.  is  equally  fast,  and  effective  ns  what-  is  suggested 
by  fcho  administration  bill,  but.  which  does  not  have  limitation  and 
covers  any  area  of  the  country  where  there  is  a  1 5th  amendment, 
problem  ? 

Mr,  Haw,  Yes,  sir. 

Mr.  Lindsay.  Thank  you. 

Mr.  McOri.r.ooir.  T  should  like  to  ask,  in  view  of  that  question,  if 
tho  distinguished  witness,  Mr.  llauh,  would  bo  ready  and  willing  to 
provide  suggested  amendments  which  would  attack  tho  weaknoss  in 
the  bill  which  1  wives  untouched  discrimination  in  somo  5  or  10  or  maybe 
15  other  States. 

Mr.  Rath i.  We  will  provide  drafts  of  tho  four  points  that  Mr. 
Wilkins  has  made  and  we  will  he  honest  about  it.  We  will  tell  you 
just  how  many  people  support,  it,  and  where  there  are  differences  we 
will  tell  yon  the  differences.  We  will  provide  by  Saturday  or  Mon¬ 
day  exnct  laugungo  of  the  kind  that  you  suggest  . 

We  will  tell  you  the  truth,  how  many  agree  on  each  particular 
point  of  tlie  80-odd  constituents  that  we  have. 

Mr.  JlcCur.ixioii.  Wo  would  bo  glad  to  havo  that  information.  I 
am  pleased  to  say  that  members  of  this  subcommittee  and  members  of 
the  full  committee,  ns  well  as  Members  of  the  House  in  general,  have 
been  interested  in  trying  to  find  a  safe  and  effective  way  to  roach  these 
pockets  which  I  have  described. 

Mr.  Kauu.  Sir,  wo  feel,  and  we  said  this  to  the  Department  of 
Justice  and  we  say  this  to  this  committo,  that  basically  we  are  going 
along  tlie  same  track  that  you  are,  that  there  is  no  basic  difference  in 
beliefs  bet  ween  what  you  arc  trying  to  do  and  wlmt  wo  are  trying  to 
do. 

Wo  have  four  things  (lint  we  have  been  strongly  urging  upon  you 
but  certainly  we  arc  going  in  tho  same  direction  ns  this  committee. 

The  Chairman.  Mr.  Rodino. 
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Mr.  Rodino.  Mr.  WilldnH,  Hint  of  nil,  I  would  Hko  Again  to  welcome 
you  to  this  committeo.  I  would  Hko  to  compliment  you  on  your  state* 
meat.  However,  this  morning  you  leave  me  in  a  dilemma.  When 
1  read  your  statement,  and  note  that  on  page  3  you  say : 

However,  In  onr  opinion  the  HID  la  not  ennnirh,  more  Im  needed  If  It  l»  to  do 
Mm  whole  Job. 

I  recall  that  T  questioned  the  Attorney  General  in  his  appearance  be¬ 
fore  this  committeo  ami  my  first  question  to  him  was : 

Mr.  Attorney  fltmeral,  do  you  envision  that  with  i.Iie  I'unctment  of  I  hi*  Hill 
into  law  I  lint.  It.  delays  an  olmlruct  Inn  mid  delay  will  ptis*  iiwtiy  '• 

The  Attorney  (leneral  slated,  ami  1  quote: 

I  do,  Conareiwnmn.  after  what  l  tun  mire  will  be  one  lest  of  tliooniudlhdloimllty 
of  this  bill.  Then  1  think  lifter  I  hat  (  Ida  hill  provided  (  lie  mentis  neewHiiry  to 
protwl.  the  rlfthl  to  Vole  ami  to  unit runlet*  ll  wllhlii  all  of  llume  area*  where 
delay  ami  nlwi  riud  hm  m  ion#  dented  M, 

Then  1  went  further  alul  naked  him  whether  or  not  he  felt  that,  with 
one  test  of  the  constitutionality  there  would  he  no  further  question  as 
t  o  miarant  ocing  of  t  he  right  to  vol  e. 

The  Attorney  General  again  eon  firmed  his  opinion  that  this  bill 
would  do  the  job.  We  did  get  into  the  question  of  poll  taxes,  and  ho  did 
raise  some  quest  ions  there. 

His  testimony  before  this  committee  was  to  tire  effect  that-  what  ho 
sought  to  do  and  what  the  administration  sought  to  do  is  to  bring 
before  tills  committee  a  bill  that,  would  effectively,  expeditiously,  and 
constitut  iona  1  ly  guarantee  and  prot  ect  t  he  right  t  o  vote. 

Ho  seemed  to  fed  very  strongly  as  to  the  question  of  constitutional' 
ity  on  some  of  these  matters  that  are  being  discussed  here  this  morn¬ 
ing. 

Wow  my  dilemma  is  this:  Gan  wo  bring  a  hill  before  (his  committee 
and  will  we  ho  able  to  enact  in  this  Congress  a  hill  that  will  be  con¬ 
stitutional.  A  bill  that-  will  do  tho  job  that  we,  all  who  are  interested 
in  this  vital  quest  ion,  want  to  do? 

I  recognize  Mr.  Kauh  as  a  constitutional  export.  Rut  arc  we  now 

Sto  raise  questions  that  may  bolnbor  this  problem  and  causa 
.  i  in  bringing  about,  that,  which  you  and  I  are  interested  in  seeing? 
Now,  although  I  shave  your  doubts  on  the  question  of  poll  taxes, 

I  real  ire  that  tins  question  is  before  t  he  Supreme  Court,  today. 

My  dilemma  is:  Wluit  do  we  do  under  these  circumstances? 

The  CiiAiimAN.  Pass  the  administration  hill,  that  is  what  yon 
should  do ;  yon  will  it  all  over  with. 

Mr,  Rodino,  On  the  other  hand,  Me.  Chairman,  I  do  recognize  the 
fact  that  the  administration  itself,  speaking  through  the  Attorney 
General,  cited  the  history  of  denials  of  right  to  vote;  the  delays  ana 
obstructions  and  now  doviecs  boing  used.  They  recognized  each  time 
that  this  was  going  to  take  place;  yot.  wo  never  came  out  with  a  total 
bill  that,  would  meet  this  question. 

The  Chairman.  If  we  have  long  questions  like  this,  we  will  never 
get  tho  bill  through. 

Mr.  Rodino.  With  that,  Mr.  Chairman,  I  will  yield  the  floor,  but 
I  would  like  to  hear  what  Mr.  Wilkins  has  to  say, 

Tho  Chairman,  Bo  very  brief,  Mr,  Wilkins, 

Mr.  Wihkins.  Congressman  Rodino’s  question  has  given  me  the 
opportunity  to  reiterate  what  Mr.  Rnuh  said.  First  of  all,  wo  are 
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going  in  tho  same  direction  and  it  is  not  our  purpose  here  to  question 
the  integrity  or  the  intention  of  tho  Attorney  General  in  his  opinions 
on  tins  bill. 

Wo  can  have,  we  believo,  some  differences  of  opinion  without  fight* 
ing  with  the  Attorney  Gonoral  or  fighting  the  administration  bill. 
This  has  been,  as  we  have  said  ovor  and  over  again,  an  excellent  effort 
to  got  at  some  of  the  evils  in  tliis  question. 

I  think  Congressman  McCulloch  mentioned  just  a  few  moments  ago 
that  there  do  remain  not  only  in  our  opinion  on  this  side  of  the  table, 
but  in  the  opinion  of  members  of  this  committee,  pockets  of  discrimi¬ 
nation  not  reached  by  this  bill  and  I  am  sure  the  sponsors  would  bo 
the  first,  to  agree. 

Wo  commend  again  the  efforts,  sotno  personal,  on  the  part  of  Mem¬ 
bers  of  the  other  body  and  of  tho  Republican  Party  on  bills  that  have 
been  introduced,  sections  of  which  may  well  be  favorably  considered 
by  anyone  seeking,  as  Congressman  Rodino  has  indicated,  to  pass  an 
effective  bill, 

Mr.  Chairman,  I  want  to  reiterate  or  underscore  only  two  things 
I  said  in  my  original  presentation.  The  first  is  that  the  President 
of  the  United  States,  who  is  the  President  of  all  of  us  regardless  of 
our  geography  or  our  political  affiliation,  has  gone  the  ultimate  in  his 
declaration  a  nd  support  of  this  type  of  legislation. 

I  do  not  think  we  have  in  our  history  a  record  of  any  President 
speaking  ns  Mr.  Johnson  did  on  March  IS.  In  that  respect  it  would 
be  a  tragedy  and  a  great  embarrassment  if  tho  bill  representing  his 
administration  should  luck  everything  flint  could  be  put  into  it  to  vindi¬ 
cate  the  President’s  declared  and  openly  declared  and  emotionally 
declared  objective. 

In  other  words,  I  do  not  want  to  see  this  committee  or  the  Congress 
or  anyone  concerned  with  this  legislation  working  on  an  administra¬ 
tion  bill.  This  does  not  preclude,  of  course,  anyone  offering  amend¬ 
ments  or  his  own  version,  out  if  anything  emerges  as  the  administration 
bill  it  ought  to  closely  approximate  the  great  distance  which  the  Pres¬ 
ident  reached  on  March  lt>. 


The  second  point,  Mr.  Chairman,  is  that  we  believe  that  the  past 
history  in  deprivation  of  the  right  to  vote  has  shown  the  ingenious 
evasions  of  the  post  and  the  loopholes  have  been  plainly  outlined  for 
any  observer,  even  a  casual  observer,  and  any  student  who  has  gone 
into  this  matter  lias  noted,  as  Mr.  Rault  has  indicated  from  the  1042 
report,  the  intent  of  this  type  of  deprivation. 

It  has  been  racial,  everyone  knows  that.  Even  a  legislator  from  the 
State  of  Alabama  admitted  the  other  day  openly  in  the  State  legisla¬ 
ture  that  the  voting  restrictions  were  for  the  purpose  of  keeping  the 
Negro  from  voting.  This  is  no  secret,  it  is  open. 

Therefore,  we  believe  that  all  people  who  wish  to  eliminate  this 
evil  genuinely  will  take  this  opportunity  when  you  have  such  a  momen¬ 
tum  behind  this  type  of  legislation,  when  the  times  demand  it,  when 
you  have  such  support  as  you  never  had  before,  that  no  comma  will 
be  omitted,  no  semicolon  and  no  danse  and  no  phrase,  and  that  we  will 
once  and  for  all  attempt  to  eliminate  most  of  them. 

Tho  Chairman,  Mr.  Wilkins,  of  course  you  must  remember  that 
the  purpose  of  this  bill  is  to  eliminate,  in  an  automatic  way,  massive 
discrimination, 
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•  There  may  bo  pockets  of  discrimination  in  other  States.  But  this 
bill  primarily  applies  to  South  Carolina,  Georgia,  Mississippi,  Ala* 
bnmn,  and  Louisiana,  and  certain  counties  in  North  Carolina  and 
one  county  in  Arizona.  Now  those  pockets  that  exist  in  other  States, 
the  Attorney  General  very  properly  and  cogently  indicated  that  the 
Federal  Government  could  deal  with  such  situations  under  the  Civil 
Bights  Acts  of  1057, 1060,  and  1964;  that  there  would  bo  released  from 
South  Carolina,  Georgia,  Mississippi,  and  Alabama,  sufficient  per* 
sonne  I  to  concent  rate  on  these  situations  in  those  other  States. 

Now  I  would  say  also  that  I  am  very  happy  with  this  bill.  I  might 
lie  oven  happier  if  I  could  got  some  other  bill,  which  was  stronger, 
but  we  have  to  be  practical.  If  wo  load  this  bill  with  too  much  we  may 
get  into  real  difficulty. 

Mr.  WiMtiNS.  Yes,  Mr.  Chairman.  I  am  aware  of  that}  but  I  am 
also  aware  of  the  chairman's  and  of  this  committee’s  diligence  and 
groat,  experience  in  this  field  and  in  getting  tilings  done.  All  our 
organizations  am  urging,  is  that  the  committee  explore  every  possi¬ 
bility  of  stretching  to  its  ultimate  length  the  coverage  boro  within 
Khe  purpose  that,  you  have  in  mind.  Alfwo  want  is  that  nothing  shall 
be  considered  good  enough  until  it  has  reached  the  limit  of  constitu¬ 
tional  interpretation  ana  of  practical  and  pragmatic  possibility  that 
you  mention, 

The  Chairman,  We  will  certainly  do  that.  I  want  to  thank  you 
and  Mr.  Bauh  for  a  very  splendid  contribution  to  this  hearing. 

Mr.  Cramer.  Mr.  Chairman,  I  have  a  question  I  wont  to  ask. 

Tho  Chairman.  I  will  be  glad  to  have  the  gentleman  ask  the  ques¬ 
tion  but  we  have  three  Members  of  the  Congress  who  are  waiting  and 
if  they  do  not  appear  before  13  o'clock  or  submit  their  statements,  they 
will  have  to  come  back  tonight.  I  do  not  want  to  inconvenience  them 
so  I  am  going  to  ask  you  to  be  brief. 

Mr.  Jvastenmeier.  I  have  a  question. 

Mr.  Cramer.  Our  side  of  the  aisle  has  had  little  opportunity  to  ask 
questions. 

The  Chairman.  We  have  four  Mombers  and  we  have  to  be  expe¬ 
ditious.  Otherwise,  we  may  go  on  like  Tennyson’s  brook. 

Mr.  Cramer.  I  have  no*  objection  to  the  gentlemen  coming  back 
tonight  if  there  is  no  time  to  ask  them  reasonably  short  and  pointed 
questions  now. 

The  Chairman.  I  am  going  to  ask  the  gentleman  to  ask  a  few  ques¬ 
tions  and  then  I  am  going  to  call  on  the  Members  of  Congress  who 
have  been  waiting  patiently. 

Proceed,  Mr.  Cramer. 

Mr.  Cramer,  As  I  understood  the  thrust  of  your  testimony  you 
would  like  to  have  this  bill,  but  at  the  same  time  you  acknowledge 
that  there  are  many  areas  outside  of  the  20  States  involved  where 
there  is  discrimination  which  it  should  bo  covered  by  some  type  of 
legislation.  Is  that  correct? 

Mr.  .Wti.kwr  Well,  it  is  desirable  that  it  bo  covered  by  some 
legislation. 

Mr.  Cramer.  Secondly,  that  your  position  is  that  the  present  law 
does  not.  give  an  adequate  and  expeditious  remedy  regardless  of  where 
discrimination  takes  place. 
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Mi*,  Wilkins.  I  think  it  only  refers  to  that,  Congressman  Cramer,, 
in  one  particular,  the  particular  of  having  to  go  to  the  State  first. 
There  is  no  across-the-board  condemnation  of  tins  law  as  not  provid¬ 
ing  a  remedy, 

Mr.  Cramer.  I  am  talking  about  the  present  law.  As  it  has  beon 
suggested  by  the  chairman,  the  Attorney  General  said  that  the  act  of 
1904  would  be  utilized  in  those  places  outside  of  the  States  covered 
by  this  proposal,  and  of  course  it.  only  applies  to  Federal  elections. 
Mr.  Wilkins.  That  is  right, 

Mr.  Cramer.  My  understanding  is  that,  this  new  approach  is  needed 
because  that  was  not.  adequate. 

Mr.  Wilkins.  Thatte  right. 

Mr.  Cramer.  And  it  is  needed  all  over  the  country,  not  only  in 
these  20  States,  is  that  correct? 

Mr.  Wilkins.  I  would  not.  quarrel  with  the  Attorney  Goneral’s 
opinion  that  he  can  use  certain  sections  of  the  1904  net  in  other  sections 
of  the  country. 

Mr.  Cramer.  That  is  not  responsivo  to  my  question,  My  question 
is,  ns  the  chairman  has  suggested,  that  outside  of  the  States  covered 
by  literacy  tests  and  the  fiO- percent  voter  or  registration  qualification, 
there  is  the  1 994  pattern  or  practice  method  of  relief. 

Now,  it  was  my  understanding  that  the  whole  purpose  for  having 
this  bill  before  us  is  that  the  1904  bill  did  not  provide  adequate  relief. 
Mr.  Wilkins.  That  is  correct. 

Mr.  CRAatF.it.  Wi  thin  or  without  those  States, 

Mr.  Wilkins.  That  is  correct. 

Mr.  Cramer.  So  in  effect,  there  is  not  adequate  relief,  in  your 
opinion,  in  those  areas  outside  the  20  States  with  literacy  tests. 

The  Chairman.  Would  the  gentleman  yield?  One  or  the  reasons 
was  that  the  Department  of  Justice  lacked  sufficient,  personnel  and 
they  lacked  the  appropriations  to  get  the  personnel.  This  bill  is 
aimed  at  the  so-called  hard  core. 

Mr.  Cramer.  As  I  understand  the  Attorney  General’s  testimony, 
it  wns  that  these  proceedings  take  a  great  deal  of  time.  Regardless 
of  the  number  of  personnel,  they  take  years  to  process  through  the 
courts.  Ttdoes  not  give  yon  nn  adequate  remedy. 

Mr.  Wilkins.  Yes. 

Mr.  Cramer.  Do  you  now  mean  to  say  you  are  satisfied  with  the 
remedy  outside  the  literacy  States  ? 

Mr.  Wilkins.  Of  courso  not,  because  wo  say  this  method  requires 
years  and  years  of  litigation. 

Mr.  Cramer.  Precisely.  That  is  what  I  wanted  to  make  sure  the 
record  was  clenr  on. 

Mr.  Wilkins.  Right. 

Mr.  Cramer.  And  this  bill  is  drafted  in  such  a  manner  that  a  number 
of  States  in  which  there  is  discrimination — for  instance,  Tennessee, 
Arkansas,  Texas,  and  Florida— are  not  included  because  there  is  no 
literacy  test. 

Mr.  Wilkins.  That  is  correct . 

Mr.  Cramer,  Therefore,  obviously  that  is  a  weakness  of  this  ap¬ 
proach,  is  it  not? 

Mr.  Wilkins.  Well,  it  depends.  It  is  a  weakness  in  a  sense,  but 
there  is  also  a  question  as  to  whether  it  is  a  weakness  with  respect  to 
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the  bill’s  limited  objectives.  It  might  veil  be  a  weakness  in  an  overall 
att  ack  on  the  whole  question. 

If  you  mean  the  latter,  then  of  course  it  is. 

Mr.  Cramer.  For  instance,  Arkansas  has  nine  counties  in  which  there 
is  not  a  single  Negro  registered,  yet,  Arkansas  is  not  covered.  That 
is  an  example  of  wTint  can  happen  under  the  50-porcont  formula  which 
is  being  imposed. 

You  have  another  example  in  Arkansas.  Take  the  county  of  Colum¬ 
bia  as  an  example.  There  aro  10, 600t  whites  and  4,800  Negroes  of  voting 
ago.  But  the  figures  show  that,  while  approximately  7,000  whites  are 
registered,  only  1.500,  or  31  percent  of  the  Negroes  are  registered.  You 
can  have  all  the  discrimination  in  world  relating  to  two-thirds  of  the 
Negroes  in  that  county. 

The  Chairman.  Where  is  that ! 

Mr.  Cramer.  Columbia  County,  Ark. 

You  would  not  have  any  relief  under  this  bill  for  the  simple  reason 
that  over  50  percent  of  thn  people,  ns  an  aggregate,  are  registered. 
Right* 

The  Chairman.  It  is  true  it  would  not  be  covered.^ 

Mr.  Wilkins.  Well,  Congressman  Cramer,  this  is  precisely  the 
reason  for  our  recommendation  on  page  3  of  the  testimony  for  extend¬ 
ing  the  coverage  and  thB  point  4. 

Air.  Cramer.  Right. 

Mr.  Wilkins.  This  is  right  in  line  with  our  testimony. 

Mr,  Cramer.  That,  is  what  I  wanted  to  get  confirmed  with  n  specific 
example  on  the  record.  I  tlinnk  you  for  it. 

Now  let’s  take  a  contrary  situation.  Let’s  take  the  situation  where, 
in  a  given  area,,  there  are  not  90  percent  of  the  people  voting  and 
they  do  havo  a  literacy  test,  but  there  has  never  at  any  time  l>ecn  any 
evidonco  whatsoever  of  discrimination.  Still,  as  I  read  the  bill,  the 
mere  triggering  of  3(a)  alone  would  lead  to  the  application  of  section 
8.  This  provision  would  require  that  a  community,  changing  from 
a  written  ballot  to  voting  machines  would  be  required  to  come  to 
Washington  to  get  approval  of  that  local  ordinance  or  resolution. 

Mr.  Wilkins.  Why  not,  Congressman  ? 

Mr.  Cramer.  Maino  is  an  example  ? 

Mr.  Wilkins.  Why  not? 

Mr.  Cramer.  Why  should  they?  The  question  is  a  constitutional 
question.  * 

Mr.  Wilkins,  Yes. 

Mr.  Cramer.  It  is  a  constitutional  question. 

Mr.  Wilkins.  Yes,  of  course. 

The  Chairman.  Will  the  gentleman  yield  ? 

The  gentleman  in  one  breath  says  the  bill  is  too  weak,  now  lie  says 
it  is  too  strong. 

Mr.  Cramer.  I  think  this  clearly  illustrates  that  the  bill  is  weak 
in  both  directions.  It  discriminates  against  areas  in  which  there 
lias  been  no  discrimination  and  where  there  is  ho  reason  to  bring 
them  under  the  bill,  but  leaves  out  areas  where  there  is  discrimination. 
Of  course  when  we  deal  with  constitutional  questions  relating  to  the 

Eower  of  a  community  to  pass  ordinances  or  regulations  when  they 
ave  not,  in  fact,  discriminated  at  any  time,  I  think  yon  get  into  a 
serious  constitutional  question. 
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Mr,  Wilkins.  It  may  strike  you  as  seriouB,  but  there  is  liot  any¬ 
thing  to  prevent  a  community  which  has  never  discriminated  from 
suddenly  adopting  a  regulation  that  may  prove  to  be  discriminatory. 
Is  there  any  reason  why  they  should  hot  go  to  court  and  say  so? 

Mr,  Cramer,  I  call  vour  attention  to  the  fact  that  the  November 
1,  1004,  date  contained  in  the  act,  as  the  date  for  a  device  or  test 
being  in  existence,  would  not  prohibit  any  State  not  now  covered 
among  those  21),  to  pass  any  literacy  test,  discriminatory  or  other¬ 
wise,  mat  it  wishes.  Is  that  correct? 

Mr.  Wilkins.  That  is  true. 

The  Chairman,  I  am  afraid,  Mr.  Cramer,  I  have  to  recognize  Mr. 
Kastenmeier. 

Mr.  Cramer,  I  would  like  to  ask  that  these  gentlemen  return  be¬ 
cause  I  have  not  had  a  reasonable  opportunity  to  ask  reasonable  ques¬ 
tions.  You  know  my  attitude  on  this  legislation.  I  would  like  to 
see  a  bill  that  covers  all  areas. 

The  Chairman.  You  would  not  vote  for  the  bill  no  matter  what 
form  it  took. 

Mr.  Cramer.  The  gentleman  is  totally  incorrect,  I  say,  Mr.  Chair¬ 
man. 

Mr.  Brooks.  Regular  order,  Mr.  Chairman. 

Mr.  Wilkins.  May  I,  Congressman,  support  these  strengthening 
amendments  that  we  propose, 

The  Chairman,  The  gentleman  from  Wisconsin. 

Mr.  Cramer.  The  gentleman  from  Florida  asks  that  if  discrimina¬ 
tion  exists  in  Florida,  in  any  pf  the  counties  listed  in  the  1963  Civil 
Rights  Commission  Act,  that  it  be  included  in  whatever  bill  is  voted 
out  of  this  committee,  I  think  that  speaks  for  itself. 

Mr.  Wilkins.  I  do  not  see  any  point— in  faot,  we  are  not  having 
an  argument,  all  you  are  doing  is  supporting  the  position  I  brought 
here.  I  appreciate  it. 

Mr.  Cramer.  I  am  trying  to  iind  out  how  we  can  make  a  good  bill 
out  of  what  appears  to  be  one  that  is  not  too  good. 

Mr.  Wilkins.  Mr.  Chairman,  may  I  say  on  behalf  of  my  organiza¬ 
tions  that  we  will  certainly  appreciate  the  Congressman  from  Florida 
offering  language  that  he  deems  would  strengthen  this  bill  for  our 
inspection,  so  that  we  could  perhaps  join  him  m  his  crusade. 

Mr.  Cramer.  I  would  hope  to  respond  to  the  gentleman  in  all 
seriousness,  because  this  is  a  serious  problem.  I  believe  that  anyone 
should  have  the  opportunity  if  he  wishes  to  register  to  vote  and  to 
have  that  vote  counted  regardless  of  race,  color,  or  creed  under  basic 
constitutional  concepts.  I  shall  strive  on  this  committee  to  come  up 
With  a  bill  that  will  do  it,  and  not  one  that  makes  second-class  citizens 
of  the  Negroes  outside  the  20  States  with  literacy  tests  and  penalizes 
areas  within  the  20  States  that  have  not  in  fact  discriminated. 

The  Chairman.  The  chairman  recognizes  the  gentleman  from  Wis¬ 
consin,  Mr.  Kastenmeier. 

Mr.  Kastenmeier,  I  support  the  motion  of  having  Mr.  Wilkins 
and  Mr.  Rauh  come  back  after  they  have  submitted  whatever  amend¬ 
ments  they  have  so  this  committee  may  have  a  chance  to  consider  them. 

I  think  it  might  be  well  for  them  to  return  at  the  very  end  of  our 
proceedings. 

I  did  want  to  ask  this  one  question  of  Mr.  Rauh. 
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Earlier,  Mr.  Mathias  referred  to  a  number  of  bills  which  apparently 
ban  the  poll  tax,  including  Mr.  Stafford's,  Mr.  Lindsay’s,  as  well  as 
liis  own,  Mr.  Lindsay’s  and  Mr,  Mathias’  bills  read :  “The  Federal 
registrar  shall  disregard  any  poll  tax  as  a  prerequisite  to  vote.”  This 
would  appear  to  be  only  a  moratorium;  enforced  only  for  such  time 
as  Federal  registrars  are  present. 

Another  bill,  introduced  by  Congressman  Edwards  and  by  Senators 
Douglas  and  Case  in  their  key  sections  states : 

No  State  shall  require  the  payment  of  poll  tax  as  a  condition  or  prequlsite  to 
voting  Id  any  election  conducted  under  Its  authority* 

I  assume  you  would  prefer  the  latter  language;  would  you  not? 
Mr.  Radii.  You  are  precisely  correct,  Congressman  ICastenmeier. 
About  the  only  way  we  would  feel  there  is  reason  to  limit  the  abolition 
of  the  poll  tax  to  places  where  tho  registrar  is  appointed,  would  be  if 
Congress  were  to  feel  that  that  was  the  limit  of  its  constitutionality. 

You  will  recall  that  I  suggested  you  could  deal  with  the  poll  tax  more 
easily  where  you  had  a  registrar.  I  do  not  believe  that  is  the  limit  of 
your  power  and  we  would strongly  urge  its  total  abolition. 

The  Chairman.  Thank  you  very  much,  gentlemen.  We  appreciate 
your  coming. 

Mr.  Stratton, 

Mr.  Lindsay.  Mr.  Chairman,  have  we  concluded  ?  There  are  other 
members  of  the  committee  who  lind  questions  to  ask  of  the  witness. 

The  Chairman.  Do  you  care  to  come  back  at  a  subsequent  date,  Mr, 
Wilkins? 

Mr.  Wilkins.  At  a  subsequent  elate,  Mr.  Chairman,  but  at  a  later 
date  than  tomorrow.  I  am  going  to  a  certain  State  south  of  here  that 
lias  been  in  the  news  much  lately. 

The  Chairman,  Could  you  come  back  at  some  subsequent  date  ? 

Mr.  Lindsay,  Is  there  any  reason  why  we  can’t,  allow  the  members 
of  the  subcommittee  to  ask  questions  that  should  be  asked? 

The  Chairman,  I  have  Members  of  the  Congress  who  are  waiting. 
They  should  have  been  called  before. 

Mr.  Lindsay.  That  decision  should  have  been  made  at  10  o’clock  this 
morning.  I  do  think  especially  you  should  give  them  a  chance  to  ask 
questions. 

The  Chairman.  Mr.  Wilkins  will  you  come  back  at  some  subsequent 
date  convenient  to  the  committee? 

Mr.  Wilkins!  I  will  be  very  happy  to  do  so, 

Mr.  Lindsay.  I  think  we  ought  to  do  that,  because  I  think  we  are 
in  the  line  of  questioning  here  which  is  designed  to  bring  about  action 
and  I  think  we  should  be  given  a  chance  to  pursue  it. 

The  Chairwan.  You  will  have  an  opportunity. 

Mr.  Stratton. 

STATEMENT  OF  HON.  SAMUEL  S.  STRATTON,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORE 

Mr.  Stratton.  I  shall  be  very  brief. 

I  recall  some  2  years  ago,  Mr.  Chairman,  having  the  privilege  of 
testifying  before  this  committee  at  the  time  that  the  civil  rights  bill 
offered  by  President  Kennedy  wns  before  the  committee. 

I  remember  saying  at  that  time  that  I  felt,  that  the  time  for  talk 
was  over,  that  we  had  talked  for  a  hundred  years  and  that  it  was  the 


408 


VOTING  BIGHTS 


time  for  action.  I  remember  at  the  time  some  members  of  the  commit' 
tee  being  perhaps  a  bit  critical  that  this  appeared  to  suggest  that  I 
wanted  to  rule  out  the  opportunity  for  discussion  and  questioning  by 
members  of  the  committee,  and  of  course,  the  committee  did  deliberate 
quite  extensively  on  that  legislation. 

Now,  we  have  another  bill  before  us  and  the  President  of  the  United 
States  has  himself  said  that  the  time  for  talking  has  ended  and  the  time 
for  action  is  here. 

I  just  want  to  appear  here  this  morning,  Hr,  Chairman,  as  one  who 
lias  joined  in  sponsoring  the  administration’s  bill  to  urge  the  commit¬ 
tee’s  f ul  1  support  for  that  legislation. 

I  recognize  that  of  course  the  committee  does  have  to  deliberate  to 
some  extent  on  the  bill,  but  I  think  it  is  clear  that  there  have  been 
informal  discussions  on  both  sides  of  the  political  aisle  and  in  both 
Houses  of  the  Congress  before  this  bill  was  introduced. 

I  think  this  bill  does  represent  a  broad  consensus  and  goes  directly  to 
the  pressing  problem  that  has  been  very  much  in  the  news  and  in  our 
minds  n  nd  hearts  of  recent  days.  I  believe  it  is  a  good  bill,  a  relatively 
simple  bill,  and  an  effective  bill,  and  I  am  wholeheartedly  in  favor  of  it. 
I  urge  the  committee  to  report  it  favorably  and  speedily  to  the  House. 

The  committee  has  also  invited  me,  Mr.  Chairman,  to  testify  t  on 
another  piece  of  legislation  which  I  had  introduced  prior  to  the  time 
I  testified  before  this  committee  2  years  ago,  and  which  I  have  intro¬ 
duced  again  in  this  Congress  as  H~R.  683.  This  is  a  bill  designed^  to 
implement  the  14th  amendment,  more  specifically  the  2d  section 
of  the  14th  amendment,  which  provides  that  if  States  are  in  fact  deny, 
ing  or  abridging  the  right  to  vote,  then  their  representation  in  the 
House  of  Representatives  shall  be  curtailed. 

I  remember  urging  2  years  ago  that  that  seotion  might  be  included 
in  the  omnibus  civil  rights  bill  of  that  day.  But  I  recognize  the 
point  that  you  have  mode  this  morning,  Mr.  Chairman,  that  we  do 
not  want  to  load  too  many  things  into  this  particular  legislation,  and 
I  remember  2  years  ago  agreeing  that  perhaps  it  should  not  be  included 
for  reasons  of  speed. 

I  am  still  very  much  in  favor  of  my  bill,  H,R,  683.  I  wish  it  could 
be  included  today.  I  recognize  perhaps  the  reasons  why  it  cannot 
be  included  in  this  voting  registrars  bill.  But  in  those  2  years,  Mr. 
Chairman,  and  particularly  recently,  them  seems  te  have  been  a  good 
deal  more  interest  in  developing  this  kind  of  legislation,  recognizing 
that  perhaps  the  adoption  or  at  least  the  favorable  reporting  of  this 
kind  of  &  Dili,  which  would  begin  the  machinery  to  take  away  the 
congressional  representation  of  those  States  which  continue  to  deny 
the  right  to  vote  to.  Negroes  in  the  South,  might  be  one  of  the  most 
effective  ways  of  bringing  pressure  on  these  States  to  get  the  job  of 
registration  done  and  avoid  the  evasion  and  foot  dragging  to  which 
Mr.  Wilkins  and  others  have^  already  testified. 

The  Chairman.  If  I  may  interrupt,  the  committee  has  agreed  to 
work  wholeheartedly  with  the  Bureau  of  the  Census,  on  that  very 
matter  and  to  arrange  with  that  Bureau  for  legislation  along  the 
lines  you  suggested. 

Mr.  Stratton.  I  am  delighted  to  hear  that,  Mr,  Chairman.  I 
might  say  my  bill  was  prepared  in  consultation  with  the  Bureau  of 
the  Census  and  at  that  time  they  indicated  to  me  they  had  available 
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the  necessary  statistics.  All  that  was  needed  was  to  put  legislation 
on  the  boohs  that  would  empower  them  to  report  these  statistics  to 
the  House  for  their  use  under  the  14th  amendment. 

We  have  been  putting  pressure  on  the  North  Vietnamese  to  get  them 
to  end  their  subversion  and  infiltration  in  South  Vietnam,  ana  I  think 
perhaps  this  legislation  could  likewise  bring  pressure  on  Alabama  and 
Mississippi  and  some  of  the  other  States  to  end  their  discrimination 
against  Negroes  down  there. 

I  recommend  very  favorably  the  approval  of  this  bill,  Mr. 
Chairman.  ( 

1  appreciate  the  time  and  courtesy  that  you  have  extended  to  me. 
The  Chairman.  Thank  you  very  much,  Mr.  Stratton. 

We  will  be  glad  to  receive  any  extension  of  your  remarks  for  the 
record. 

Mr.  Stratton.  Thank  you  very  much. 

The  Chairman,  Our  next  witness  is  the  Honorable  William  S. 
Moorhead,  of  Pennsylvania. 

STATEMENT  OF  HON.  WILLIAM  S.  MOORHEAD,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  Chairman,  it  is  an  honor  to  be  accorded  the  privilege  of  testify¬ 
ing  before  this  subcommittee  which  is  considering  the  most  important 
and  the  most  bnsic  problem  which  is  facing  our  Nation,  That  prob¬ 
lem, in  the  words  of  President  Johnson,  is  ‘xhe  dignity  of  man  and  the 
destiny  of  democracy  .” 

It  is  the  “destiny  of  democracy”  because  tho  right  to  cast  a  mean¬ 
ingful  vote  is  the  essential  right  which  distinguishes  a  democracy 
from  other  forms  of  government.  It  is  the  “dignity  of  man”  because 
any  democracy  which  denies  to  one  man  an  equal  opportunity  to  vote 
with  other  men  denies  his  essential  human  dignity. 

I  support  H.R.  6400  because  it  is  designea  to  promote  the  destiny 
of  democracy  and  the  dignity  of  man. 

In  addition  to  supporting  H.R.  6400, 1  say  that  I  would  oppose  any 
amendment,  however  beneficial,  that  would  jeopardize  the  passage 
of  H.R.  6400. 

Having  said  that,  I  now  propose  an  amendment  for  the  subcommit¬ 
tee’s  consideration, 

H.R.  6400  is  grounded  on  the  15th  amendment  to  the  Constitution 
of  the  United  States.  However,  the  15th  amendment  m  not  the  only 
provision  of  the  Constitution  designed  to  prevent  denial  of  voting 
rights.^ 

Section  2  of  the  14th  amendment  provides  as  follows: 

Representatives  shall  be  apportioned  among  the  several  States  according  to 
their  respective  numbers,  counting  the  whole  number  of  persons  In  each  State, 
excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for 
the  choice  of  electors  for  President  and  Vice  President  of  the  United  States, 
Representatives  in  Congress,  the  Executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof,  Is  denied  to  any  of  the  male  Inhab¬ 
itants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United 
States,  or  In  any  way  abridged,  except  for  participation  In  rebellion,  or  other 
crimes,  the  basis  of  representation  therein  shall  be  reduced  In  the  proportion 
which  the  number  of  such  mate  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  In  such  State. 
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II.R.  0400  provides  the  mechanics  whereby  the  right  to  vofo  run 
bo  obtained.  H.R,  0400  recognizes,  however,  that  attompts  may  be 
made  to  prevent  persona  from  making  use  of  those  new  techniques, 
and  provides  criminal  penalities  for  such  action. 

Mr.  Chairman,  I  suggest  to  you  that  effective  ways  of  prevent  ing 
voting  could  bo  made  so  subtlo  that  successful  criminal  prosecution 
for  a  violation  of  section  0(a)  could  never  bo  made,  even  if  we  dis¬ 
regard  the  jury  system  under  which  such  prosecutions  would  bo  tried. 

Mr,  Chairman,  If  the  recent  events  in  Selma  and  Montgomery  have 
taught  us  one  thing  about  the  Civil  Rights  Acts  of  1067,  1000,  and 
1904,  it  is  that  in  these  acts  we  erred  by  not  going  far  enough.  Let  us 
not  make  that  same  mistake  in  1900. 

What  is  needed,  Mr,  Chairman,  is  legislation  winch  will  cause  the 
while  power  structure  to  want  to  register  ns  many  Negro  voters  ns 
possible.  What,  is  needed  is  an  excuse  which  will  permit  the  moderate 
leadership  to  come  to  the  fore, 

X  submit  that  legislation  to  implement  section  2  of  the  14th  amend¬ 
ment  would  be  the  liest  method  to  accomplish  these  objectives. 

On  March  9, 1965, 1  introduced  IT.R.  0029  to  provide  for  the  enforce¬ 
ment  of  section  2  of  the  14th  amendment  to  the  Constitution  of  the 
United  States  I  did  this  not  ns  an  alternative  to  the  15th  amendment 
legislation  which  I  knew  tlmt  the  administration  was  preparing,  but 
with  the  hope  that  legislation  along  these  lines  would  he  included  ns 
part  of  the  voting  rights  package. 

I  now  urge  this  subcommittee  to  make  this  legislation  a  part,  of 
the  voting  rights  hill  of  1906,  I  believe  that  this  can  be  done  without 
jeopardising  the  chances  of  the  pnssnge  of  H.R,  6400,  I  boliove  tlmt 
the  necessity  of  passing  three  civil  rights  bills  in  8  years  should  show 
us  that  our  orrors  have  been  in  doing  too  little  rather  than  too  much. 

X  think  that  the  climate  in  the  country  is  such  that,  insofar  as  the 
right  to  vote  is  concerned,  the  people  of  America  want,  the  Congress  to 
do  overy thing  tlmt  is  constitutionally  possible  to  insuro  the  right  to 
vote,  and  not  merely  a  portion  of  that  which  is  constitutionally 
possible. 

Despite  thofact  tlmt  I  feel  thatH,R.  6400  would  be  greatly  improved 
by  the  addition  of  IT.R.  0029  to  it(  I  believe  that  tho  passage  of  H.R. 
0400 1ms  tho  highest  priority  and  if  it  should  be  the  judgment  of  this 
subcommittee,  whose  dedication  to  the  cause  of  civil  rights  is  unques¬ 
tioned,  that  such  an  amendment  would  jeopardize  the  chances  of  tho 
passage  of  H.R.  0400,  I  think  the  judgment,  of  this  subcommittee 
should  be  given  great  weight  by  all  elvil  rights  supporters. 

The  CiiAittMAN.  Our  next  witness  is  the  Honorable  William  F.  Ryon 
of  New  York, 

Mr.  Ryan.  Mr.  Chairman,  I  do  not  know  what  the  time  situation 
is.  I  have  a  prepared  statement  which  I  would  like  to  present  to  the 
members  of  the  subcommittee.  Perhaps  if  the  chairman  intends  to 
adjourn  shortly,  it  would  be  better  for  me  to  return  tonight 
The  Chairman.  We  have  James  Farmer  for  tonight  and  three 
Members  of  the  House.  I  will  he  glad  to  sit  and  listen  to  the  gentleman. 
You  may  proceed. 
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STATEMENT  OF  HON.  WILLIAM  F.  RYAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr,  Ryan,  Very  well,  Mr.  Chairman, 

Air.  Chairman,  there  is  no  more  important  legislation  before  the 
Congress  than  that  which  this  distinguished  committee  is  considering. 
It  is  especially  gratifying  to  mo  that  Congress  at  long  last  is  confront¬ 
ing  tho  issue  of  voting  rights  for  all  our  citizens. 

Ever  since  1  huvo  served  in  Congress,  1  have  been  deeply  concerned 
with  the  establishment  of  voting  rights.  In  the  87th  Congress  and 
the  88th  Congress,  I  introduced  legislation— ILK.  7142,  87th  Con¬ 
gress;  ILK.  6028,  88th  Congress— to  provide  for  (lie  appointment  of 
Federal  enrollment  officers  uy  the  President,  upon  (he  recommenda¬ 
tion  of  the  Commission  on  Civil  Rights.  And  in  this  81>th  0 
I  introduced  I I.R.  6028,  which  would  establish  a  system  of 
registrars,  I  will  outline  tho  provisions  of  (he  bill  later  in  my  testi¬ 
mony. 

I  Imvo  also  introduced  in  each  Congress  bills  to  abolish  the  poll  tux 
and  tho  literacy  test,  in  all  elections — local.  State,  and  Federal. 
Throughout  these  years,  I  have  repeatedly  spoken  on  tho  floor  of  the 
House  for  effective  voting  rights  legislation, 

Wo  are  now  on  tho  brink  of  a  new  age — an  age  in  which  racial 
discrimination  nt.  the  ballot  box  will  be  eliminated.  Let  us  remember 
that  we  aro  at  this  critical  juncture  in  our  history  because  of  the 
courage  and  dedication  of  thousands  of  American  citizens.  Those 
who  ha vo  risked  their  liberties  and  lives  represent  the  highest  ideals 
of  our  society.  They  are  in  a  true  sense  the  protectors  of  onr  Consti¬ 
tution  nnd  our  democratic  system.  Put  they  ennnot  and  must  not 
standalone. 

It  is  tragic  that,  when  they  began,  they  wore  alone.  It.  is  tragic 
because  the  struggle  for  civil  rights  is  n  struggle  for  existing  rights. 
The  right  to  vote  regardless  of  race  or  color  nils  been  established  for 
nearly  100  years. 

In  the  eloquent  words  of  Mr.  Justice  Goldberg : 

Tlieno  right*  are  present  rights ;  they  are  not  merely  holies  to  some  future 
enjoyment  of  homo  formalistic  constitutional  promise.  Tim  basic  guarantees  of 
our  OonstlCutlon  arc  warrants  for  the  here  ami  now. 

The  time  has  now  finally  arrived  when  the  Congress  is  ready  to 
exercise  its  responsibility  to  insuro  that  the  longstanding  right  to  vote 
is  fully  guaranteed  and  protected.  Tho  question  no  longer  is  whether 
Congress  should  net,  but  in  wlinfc  manner  Congress  should  act. 

I  nave  introduced  I-I.R.  6028,  which  I  believe  would  secure  the  rights 
guaranteed  by  the  16th  amendment  once  and  for  all.  This  bill  deals 
with  tho  right  to  vote,  empowering  the  Federal  Government  to  act 
qu  ickly  nnd  effectively. 

Tho  operative  finding  of  disfranchisement  would  bo  made  by  either 
the  U.S.  district  court  or  tho  IT.S.  Commission  on  Civil  ‘Rights. 
Where  either  agency  finds  the  right  to  vote  has  been  denied  because 
of  race,  color,  or  national  origin,  it  would  be  mandatory  for  the  Presi¬ 
dent  to  create  Federal  registration  offices  and  appoint  Federal  regis¬ 
trars.  Tho  Federal  registration  offices  would  be  in  operation  for  a 
minimum  of  1  year. 
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Tho  Chairman.  Mr.  Ryan,  how  long  is  your  statement?  I  think 
the  hells  have  rung. 

>  Mr,  Ryan.  There  are  several  yioints,  Mr.  Chairman,  which  I  would 
like  to  make  in  regard  to  this  bill,  if  1  may  continue. 

The  Chairman,  I  am  afraid  not.  I  thought  it  would  be  a  brief 
statement  but  you  have  a  rather  long  statement,  I  take  it. 

Mr. Ryan.  Ido. 

The  Chairman.  How  long  will  you  take? 

Mr,  Ryan.  I  would  think  I  can  summarize  it  in  10  minutes. 

Tiie  Chairman.  Nevertheless,  I  think  we  now  have  no  right  to  sit. 
I  am  afraid  you  will  have  to  come  back  tonight.  I  will  call  you  as 
the  first  witness. 

Mr.  Ryan.  Thank  you,  Mr.  Chairman. 

The  Chairman.  The  Chair  wishes  also  to  submit  for  the  record 
a  statement,  of  (ha  Honorable  John  D.  Dingell  of  Michigan,  tho 
statement  of  the  Honorable  Charles  C.  Diggs,  Jr.,  of  Michigan;  the 
statement,  of  tho  Honorable  James  G.  O’Hara  of  Michigan :  the  state¬ 
ment  of  tho  Honorable  John  R.  Schmid hauaer  of  Iowa,  and  the  state¬ 
ment.  of  Leonard  S.  Tlrown,  member  of  the  Alexandria  City  Demo¬ 
cratic  Committee. 

(Statements  referred  to  follow :) 

Statement  or  Hon,  John  D.  Dingell,  U.S,  Representative  From  the  State  of 

Miohioan 

Mr.  Chairman  and  members  of  the  committee,  for  the  record,  my  namo  is  John 
D,  Dingell;  I  am  a  Member  of  Congress  from  the  10th  District  of  Michigan. 

1  strenuously  support  the  provisions  of  HR,.  (H00.  1  am  a  sponsor  of  an  identi¬ 
cal  bill  H,B.  WHO, 

1  do  not  believe  that  wo  can  justify  dental  of  the  right  to  vote  to  large  numbers 
of  our  citizens  of  any  race,  creed,  or  color  in  any  part  of  this  Nation.  The 
difference  between  a  democracy  and  n  tyranny  Is  that  the  citizenry  lias  the  right 
to  participate  in  the  selection  of  their  rulers  and  in  the  mnklng  of  their  Jaws 
through  the  ballot.  Denial  of  this  most  fundamental  right  negates  the  funda¬ 
mental  existence  of  a  republican  form  of  government.  If  this  group  can  l*e 
dented  participation  in  their  nation’s  affairs  It  is  equally  possible  for  any  and 
alt  others  to  suffer  the  same  denial. 

I  hope  the  committee  will  report  to  the  floor  ns  expeditiously  as  possible  the 
administration's  bill  H.R.  €400  and/or  some  other  substantially  identical 
legislation, 

Statement  of  Charles  C.  Diggs,  Jr..  U.S.  Representative  From  the  State  of 

Michigan 

TESTIMONY  OF  CONGRESSMAN  CHARLES  0.  DIOGS,  JR„  DEMOCRAT,  OF  MICHIGAN,  BEFORE 
HOUSE  JUDICIARY  SUBCOMMITTEE  CONSIDERING  VOTING  RIGHTS  LEGISLATION,  TUES¬ 
DAY,  MARCH  SB,  I  ft  66 

Mr,  Draos.  Mr.  Chairman,  members  of  the  committee,  we  have  a  crisis  in 
America  today  regarding  tho  frustration  and  deprivation  being  experienced  by 
Negroes  In  southern  areas  who  are  pursuing  their  constitutional  right  to  vote. 
This  fact  is  accepted  by  thinking  people  in  the  public  and  private  sectors.  It 
Is  underscored  by  the  extraordinary  actions  which  have  been  taken  by  the 
President  In  recommending  corrective  measures  and  the  top  priority  accorded 
by  tilts  committee  to  translate  this  urgent  call  into  appropriate  legislation.  The 
Congress  has  worked  its  will  In  the  past,  but  Its  action  hns  not  been  fast  or 
broad  enough.  It  Is  time  to  stop  denUng  with  civil  rights,  especially  lit  the 
field  of  voting,  on  the  Installment  plan.  Domestic  tranquility  cannot  he  main¬ 
tained  if  we  continue  to  try  to  tighten  a  nut  here  or  a  bolt  there.  We  need  to 
Jack  the  vehicle  up  and  put  In  a  whole  new  motor.  To  this  end,  I  urge  the 
committee  to  provide  a  remedy  which  will  once  and  for  all  provide  all  of  the 
legal  assurances  necessary  to  expedite  tho  right  to  vote  by  all  citizens.  The 
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President  made  it  clear  In  tala  historical  address  to  n  Joint  session  of  the  Con- 
gress,  that  lie  welcomed  and  anticipated  our  suggestions  to  Improve  the  legis¬ 
lative  proiiosnls  which  lie  was  about  to  submit,  I  am  delighted  (lint  the  Presi¬ 
dent  to  Uito  flexible,  Now  that  there  has  been  an  opportunity  to  review  the 
administration's  bill,  it  Imb  become  obvious  that  the  President  exercised  great 
wisdom  In  uvotding  a  posture  of  oiimtiiotonco.  I  hope  this  committee  and  the 
Congress  finish  the  job  which  he  has  so  skillfully  begun. 

Specifically,  I  urge  that  the  provision  regarding  the  itoll  tax  be  revised  to 
eliminate  it  altogether  by  statute,  Tito  sawo  rationale  which  prompted  the  en¬ 
actment  of  n  prohibition  against  the  poll  tax  In  Federal  elections  should  logically 
apply  against  tho  same  condition  precedent  to  local  elections. 

Secondly,  tho  present  bill  does  not  seem  to  d«U  adequately  with  those  situa¬ 
tions  wherein  candidates  for  certuln  offices  nro  nominated  by  party  conven¬ 
tion  rather  than  a  direct  primary  by  the  people.  It  is  particularly  important 
that  tills  bo  clarified  because  nomination  in  recalcitrant  one-party  arena  is 
equivalent  to  election. 

Additionally,  there  Is  serious  question  about  the  feasibility  of  limiting  the 
coverage  of  this  proposal  to  those  areas  where  the  laird  core  of  resistance  is 
being  experienced.  The  "60  percent  £011110111,"  below  which  is  triggered  the  in¬ 
tervention  of  the  Federal  Government,  seems  unnecessarily  complicated  and  is 
not  consonant  with  our  desire  for  a  simple  operation,  such  ns  prevails  In  my 
State,  where  a  ]tersim  only  has  to  satisfy  the  age  and  residency  requirements. 

Another  important  point  that  should  be  strengthened  relutes  to  those  Instances 
where  intimidation  of  oue  form  or  another  by  police  officers  is  exercised  to  dis¬ 
courage  Negroes  from  applying  for  tho  franchise.  It  would  appear  to  me  that 
remedies  should  be  provided,  as  suggested  by  legislation  already  Introduced  by 
Senators  Jnvfto,  Kuehel,  nnd  others,  1  am  sure,  also,  that  closer  scrutiny  will 
uncover  other  areas  where  perfecting  amendment  will  strengthen  the  purpose 
of  the  bill. 

In  conclusion,  I  would  like  to  reiterate  my  feeling  that  this  matter  he  handled 
as  expeditiously  as  the  legislative  process  will  permit,  I  make  this  plea  not 
only  because  die  need  Is  obviously  justified,  but  of  equal  Importance,  resjtonsl- 
ble  Negro  leadership  In  this  country  needs  some  concrete  evidence  thnt  America 
cares  about  tho  plight  of  wir  people  nnd  wants  to  tako  action  to  correct)  the 
evils  of  tho  past.  In  the  absence  of  such  evidence,  in  their  bitterness  and  frus¬ 
tration,  the  masses  of  Negroes  may  pursue  alternatives  that  would  be  harmful 
to  themselves  and  to  the  rest  of  the  Nation. 

Statement  op  Representative  James  0,  O'Hara  of  Miohiqan  Before  tii.;  House 
Committee  on  the  Judiciary  on  H.R.  5418 — Congressional  Representation 
Act  op  1005 — Maroh  23, 1805 

Mr.  Chairman,  last  Tuesday  morning,  following  Monday  night's  joint  session 
of  the  House  of  Representatives  and  Senate,  I  sent  the  following  telegram  to 
President  Johnson : 

"Like  millions  of  our  fellow  Americans,  I  was  deeply  moved  by  your  strong 
and  eloquent  appeal  for  equal  voting  rights.  You  can  depend  upon  my  enthusi¬ 
astic  support  for  the  goals  outlined  in  your  address  of  last  night" 

Since  last  Tuesday,  I  have  had  the  opportunity  to  examine  the  language  of  the 
proposed  voting  rights  legislation.  I  believe  this  hill  represents  an  effective  ve¬ 
hicle  to  help  us  reach  the  goats  set  forth  by  President  Johnson  In  his  voting  rights 
message. 

In  a  bill  such  as  this,  I  doubt  that  everyone  could  ever  be  completely  satisfied. 
We  nil  have  our  own  Ideas  about  what  an  effective  voting  rights  hilt  should  or 
should  not  contain.  I  believe,  however,  that  the  hill  proposed  by  tho  administra¬ 
tion  and  introduced  by  the  distinguished  chairman  of  this  committee  to  one  which 
we  can  oil  endorse,  even  though  we  might  wish  to  add  a  provision  here  or  delete 
ono  there. 

In  addition,  Mr.  Chairman,  I  think  the  committee  should  also  give  serious  con¬ 
sideration  to  H.R,  5419,  which  I  Introduced  on  February  24.  This  bill  Is  Identical 
to  8,  1161  authored  by  tlie  distinguished  senior  Senator  from  Michigan,  Patrick  V. 
McNamara.  Senator  McNamara  has  Introduced  similar  legislation  In  erery 
Congress  since  1057. 

H.R,  5418  would  simply  reduce  congressional  representation  of  States  which 
deny  their  citizens  the  right  to  vote,  by  implementing  section  2  of  the  14th  amend¬ 
ment  to  the  Constitution. 
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More  specifically,  Mr,  CSlin  I  mum,  It  would  create  a  Joint  Congressional  Com¬ 
mittee  on  Congressional  Representation.  This  committee  would  meet  following 
each  biennial  election  for  Members  of  the  House  of  Representatives.  The  purpose 
of  this  committee  would  be  to  dceldo  whether  there  had  been  violations  of  sec¬ 
tion  2  and  if  so,  It  would  determine  the  extent  to  which  any  State’s  representation 
would  be  reduced.  In  no  case  would  representation  be  reduced  below  one. 

House  seats  taken  from  States  would  bo  allocated  to  other  States  on  the  basis 
of  population  for  the  2-yenr  period  In  which  the  action  would  lie  In  effect,  thus 
keeping  the  total  number  of  Representatives  at  435, 

If  we  are  truly  serious  nbout  protecting  tho  right  to  vote,  and  we  should  be, 
Mr.  Chairman,  I  sincerely  bellevo  that  In  addition  to  enforcing  the  15th  amend¬ 
ment,  as  does  your  blit,  that  we  should  be  enforcing  section  2  of  the  14th 
amendment. 

Mr.  Chairman,  the  Ccller  bill  is  a  good  bill,  I  believe  I  also  have  proposed  a 
good  Mil.  Consequently,  I  urge  that  both  bills  be  given  careful  consideration 
by  your  committee. 

We  cannot  afford  more  delay  on  tills  Important  matter.  We  can  do  no  less 
thnn  to  set  up  the  machinery  needed  to  secure  once  and  for  all  the  right  to  vote 
for  all  American  citizens  regardless  of  tho  color  of  their  skin.  This,  after  all,  Is 
the  most  basic  of  our  constitutional  rights.  It  Is  the  very  cornerstone  of  our 
democracy,  the  foundation  of  our  representative  form  of  government. 

The  long-sought  gnnl  of  true  equality  In  the  polling  place  Is  within  our  ronch. 
I  hope.  Mr.  Chairman,  as  I  know  you  do,  that  we  will  not  permit  this  opportunity 
to  slip  away  from  us. 

Statement  or  Hon.  Jonrr  R.  Soumituiavseb,  U.S.  Representative  From  the 

State  of  Iowa 

Mr.  Chairman,  I  speak  today  In  support  of  the  voting  rights  legislation  which 
will,  In  my  estimation,  enforce  fully  the  terms  of  the  15th  amendment  of  the 
Constitution.  The  detailed  analyses  of  systematic  denial  of  the  right  to  vote 
on  the  basis  of  color  which  have  been  provided  in  the  past  few  years  by  the 
Civil  Rtghts  Commission,  provide  concrete  evidence  which  has  been  dramatically 
underscored  by  the  tragic  events  that  have  occured  in  Selma,  Ala.,  In  recent 
weeks.  For  those  who  attempt  to  question  the  constitutionality  of  this  legis¬ 
lation,  I  would  urge  a  fair  rending  of  the  precise  terms  In  sect  loti  1  of  the 
15th  amendment  itself  which  states,  "The  right  of  citizens  of  tho  United  States 
to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  Stnte 
on  account  of  race,  color,  or  previous  condition  of  servitude.'’  Am!  more  appro¬ 
priately,  section  2  provides  the  simple  imperative  that  the  Congress  shall  have 
power  to  enforce  this  article  by  appropriate  legislation. 

Within  the  scope  of  Its  necessary  objective,  this  bill,  which  when  passed  shall 
be  known  as  the  Voting  Rights  Act  of  1665,  dlls  a  very  definite  need.  It  would 
bo  Inappropriate  to  add  amendments  to  tills  bill  which  might  delay  prospects 
for  speedy  enactment.  But  I  would  enoonrnge  this  committee  and  my  colleagues 
in  the  House  of  Representatives  to  consider  sound  supplemental  legislation  that 
will  correct  constitutional  injustices  which  ennnot  be  corrected  by  this  provision. 

I  urge  subsequent  consideration  of  H.J.  Res.  BIT,  a  proposed  constitutional 
amendment  which  will  simplify  and  shorten  the  often  lengthy  and  complex 
Stnte  residence  requirements  for  voting,  If  blatant  denial  of  voting  rights  con¬ 
tinue,  I  would  urge  the  Congress  to  soberly  consider  Its  long-existing  constitu¬ 
tional  authority  and  obligation,  section  1,  article  14,  wherein  the  basis  of 
representation  may  be  reduced  in  proportion  to  the  systematic  denial  of  voting 
rights  in  violation  of  the  Constitution,  I  commend  the  House  Judiciary  Com¬ 
mittee  on  its  speedy  consideration  of  the  voting  rights  bill  of  1065  and  express 
the  fervent  hope  that  this,  the  86th  Congress  may  speedily  Insure  its  voting  rights 
which  have  been  denied  to  »  many  of  our  people  for  virtually  a  century. 

Statement  in  Support  of  H.R.  0400,  80tk  Congress,  1st  Session,  Given  mr 
Leonard  S.  Bbown,  Member,  Alexandria  Crrr  Demoobatzo  Committee 

I  wish  to  give  here  my  statement  as  a  testimony  to  my  qualified  support  of  H.R. 
6400  (the  Johnson  administration's  "Voting  Rights  Act  of  1065”).  I  say  "quali¬ 
fied  support"  of  H.R.  6400  because  I  do  not  believe  that  the  measure,  as  now 
drafted,  goes  far  enough  in  enforcing  the  15th  amendment  to  the  Constitution  of 
the  United  States  and  in  protecting  the  rights  of  my  fellow  Negro  citizens  to  vote 
in  the  United  States  today.  It  Is  my  belief  that  H.B.  6400  ought  to  be  amended. 
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forthwith,  to  outlaw  the  poll  tax  once  and  for  all— and  In  all  elections,  particu¬ 
larly  State  and  local  elections. 

Without  having  first  sought  any  legal  advice  on  the  matter  here  prior  to  the 
composition  of  my  statement,  I  urge  the  specific  amending  of  section  3(b)  to  out¬ 
law  the  poll  tax,  finally  by  further  defining  the  phrase  "test  or  device”  as  meaning, 
or  Including,  "the  payment  of  any  tax  or  taxes,  local.  State ;  a  head,  capitation, 
or  poll  tax."  llils  seemingly  can  be  done  by  adding  a  subsection  (4)  to  section 
3(b).  If  this  position  Is  curried,  as  I  most  certainly  urge  here,  it  would  require, 
Infer  alia,  further  amending  by  striking  out  completely  subsection  (e)  of  section 
5,  which  accommodates  the  provision  for,  or  existence,  of  the  poll  tax  on  the 
State  and/or  local  level. 

I  believe  that  my  position  here  Is  buttressed  by  the  fact  that  H,H.  0400  purports 
to  be  a  bill  "To  enforce  the  15th  amendment  to  the  Constitution  of  the  United 
State";  that  article  XV  o  ftlie  Constitution  of  the  United  States  provides: 

"1.  The  right  of  the  dt  teens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or 
previous  condition  of  servitude. 

“2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation," 

Further,  section  2  of  H.R.  0440  provides ;  “No  voting  qualification  or  procedure 
shall  be  lmjmsed  or  applied  to  deny  or  abridge  the  right  to  vote  on  account  of 
race  or  color";  Section  3(a)  of  H.R,  0400  provides,  In  part :  "No  person  shall  be 
dented  the  right  to  vote  in  any  Federal,  State,  or  Incnl  election  because  of  Ids 
failure  to  comply  with  any  test  or  device,  in  any  State  or  In  any  political  sub¬ 
division  of  ft  State  *  *  and  section  3(b)  of  H.R.  0400  commences  by  provid¬ 
ing,  in  part :  "The  phrnse  'test  or  device'  shall  mean  any  requirement  that  a  per¬ 
son  ns  a  prerequisite  for  voting  or  registration  for  voting.  *  *  *" 

The  poll  tax  (that  residue  still  remaining  on  the  State  and  local  levels  after 
the  outlawing  in  the  Federal  election  sphere  by  the  24th  amendment)  is  most 
certainly  a  voting  qualification  and  procedure  in  the  remaining  poll  tax  States ; 
the  poll  tax  Is  indeed  a  “test  or  device,"  with  emphasis  on  the  latter.  That  the 
poll  tax  oi«rntcs  ns  a  voting  qualification,  procedure,  and  a  “test  or  device"  to 
deny  and  abridge  the  rights  of  Negroes  to  vote  In  the  South,  In  violation  of  the 
15th  amendment,  Is  demonstrated  In  the  very  raison  d’etre  of  the  poll  tax  Itself 
and  Its  Inclusion  in  the  election  laws  of  the  States  of  the  South.  There  Is  also 
the  exclusion  of  the  poll  lax  requirement  In  Federal  elections  by  the  24th  amend¬ 
ment  to  the  Constitution  of  the  United  States  as  a  further  Indication  of  the  taxes 
purpose  to  “deny  and  abridge"  the  right  of  Negroes  to  vote  In  the  South. 

If  ono  must  become  scholarly  or  academic  in  justification  of  the  directly  above 
given  views,  one  need  only  consult  the  works  of  Frederic  D.  Ogden  (Of.  The 
Poll  Tax  In  the  South,  1058)  ami  Frank  Broyles  Williams  (Of.  The  Toll  Tax  as 
a  Suffrage  Requirement  in  the  South,  1952) .  But  before  these  works,  come,  of 
course,  the  many  volumes  of  testimony  and  debate  gnthered  In  the  Congress  when 
the  matter  of  the  poll  tax  has  been  before  the  National  Legislature  on  too  numer¬ 
ous  occasions, 

So  It  Is  my  very  strong  position,  and  urging,  that  if  the  Congress  can  ontlaw, 
by  and  through  H.R,  U400,  nil  voting  quail  fienitions.  procedures  and  "test  and 
derico"  which  are  "Imposed  or  applied  to  deny  or  abridge  the  right  to  vote  on 
account  of  race  or  color,”  i.e.,  in  Federal,  State,  and  local  elections,  it  would  cer¬ 
tainly  appear  that  It  can,  constitutionally,  go  one  step  further  and  outlaw  the 
poll  tax  as  a  requirement  to  voting  once  and  for  always,  The  poll  tax  Is  a  re¬ 
maining  qualification,  procedure,  and  “test  or  device." 

In  conclusion,  I  again  urge  the  committee  to  Incorporate  the  above  suggestion 
to  outlaw  the  poll  tax  by  the  enactment  of  H.R.  6404.  I  support  and  urge  the 
reporting  out  by  the  committee,  and  later  adoption  by  tbe  Congress,  of  the 
strongest  “Voting  Rights  Act  of  1966"  that  today’s  situation  requires— one  includ¬ 
ing  the  outlawing  of  the  poll  tax  on  the  State  and  local  levels  of  government  once 
and  for  all  always. 

Respectfully  submitted, 

Leonard  S.  Bbown, 

Member,  Alexandria  City  DemoeraUo  Committee, 

The  subcommittee  will  now  adioum  and  meet  at  8  o’clock. 

(Whereupon,  at  12:05  p.m.,  the  subcommittee  adjourned,  to  recon¬ 
vene  at  8  p.m.  the  same  day.) 
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WEDNESDAY,  MARCH  24,  1606— RESUMED 

House  of  Kkphksentativta, 

SmtcoMMtrrEB  No,  6  of  tub 
Comiri'm:  on  tub  Judiciary, 

Washington;  D.C. 

Tlio  subcommittcci  met  nt  8 :15  p.m.»  pursuant  to  recess,  in  room  2141. 
Kay  burn  House  Office  Building,  Hon,  Emanuel  Oiler  {chairman  of 
the  subcommittee)  presiding. 

Present :  Representatives  Collar,  Rogers  of  Colorado,  Donohue, 
Brooks,  Knstenmoier,  Corman,  McCulloch,  and  Lindsay. 

Also*  present :  Representative  Conyers. 

Stall’  members  present :  Benjamin  L.  Zclenko,  counsel,  and  William 
H.  Copenlmvor,  associate  counsel. 

The  Chairman.  The  com  m  ittee  will  come  to  order. 

Our  first  witness  is  tiro  Honorable  William  F.  Ryan  of  New  York. 
Mr.  Ryan,  we  are  pleased  to  hear  from  you. 

STATEMENT  OF  HON.  WILLIAM  F.  RYAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Ryan.  Mr.  Chairman,  and  distinguished  members  of  the  sub¬ 
committee  :  It  is  a  pleasure  to  appea  r  before  you  again  tonight,  When 
wo  adjourned  this  noon,  I  had  described  the  bill  which  I  nnve  intro¬ 
duced,  H,R,  6023,  which  I  submit  would  secure  tho  rights  guaranteed 
by  the  15th  amendment,  once  and  for  all. 

I  described  how,  in  my  bill,  the  operative  finding  of  disenfranchise¬ 
ment  would  be  made  by  either  the  U.S.  district  court  or  the  U.S. 
Commission  on  Civil  Rights.  Where  cither  agency  finds  the  right 
to  vote  has  been  denied  because  of  race,  color,  or  national  origin,  it 
would  be  mandatory  for  the  President  to  create  Federal  registration 
offices  and  appoint  Federal  registrars  and  the  Federal  registration 
offices  would  be  in  motion. 

By  using  the  Commission  on  Civil  Rights  ns  an  alternative  to  the 
Federal  district  courts  for  thepnrpose  of  making  a  finding  requiring 
the  President  to  establish  a  Federal  registration  office  and  appoint 
a  Federal  registrar,  the  hostile  attitude  of  certain  Federal  judges 
will  be  avoided.  For  instance,  District  Judge  Harold  Cox,  of  Missis¬ 
sippi,  would  be  unable  ,to  prevent  the  appointment  of  Federal 
registrars. 

The  Federal  registrar  would  issue  registration  certificates  to  any 
applicant  whom  he  finds  to  meet  the  residence,  age,  and  sanity  re¬ 
quirements  for  voting  in  the  State.  These  are  the  only  qualifications 
recognized.  Literacy  and  constitutional  interpretation  tests  as  well 
as  poll  taxes  are  eliminated, 
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The  Fedor  til  registrars,  who  could  appoint  deputies  subject  to  the 
approval  of  tlio  Attorney  General,  would  oversee  nil  elections,  make 
tallies,  and  report  any  denials  of  the  right  to  vote,  or  to  linvo  the  vole 
counted^  to  the  court  or  the  Commission  on  Civil  Rights. 

My  bill  provides  that  the  district  court  would  have  the  power  to 
issue  injunctions  and  other  orders  to  require  local  and  Stale  volhuy 
oflicinls  to  permit  persons  issued  certificates  of  registration  hy  Fed- 
oral  registrars  the  right  to  vote  nnd  to  havo  their  votes  counted. 

The  history  of  the  struggle  for  the  right  to  vote  over  the  past  100 
win's  shows  that,  effective  sanctions  will  lie  necessary.  Therefore,  the 
Federal  courts  would  he  empowered  to  void  any  election  except,  for 
President.  Vico  President,  or  presidential  electors,  in  which  registra¬ 
tion  certificates  issued  bv  Federal  registrars  were  not  recognized  nnd 
required  to  do  so  where* 50  or  inoro  persons  holding  certificates  were 
denied  this  right  to  vote. 

It  would  be  a  crime  punishable  by  a  fine  of  not  more  than  $5,000 
or  imprisonment  for  not  more  than  1  year,  or  both,  to  interfere  with 
anyono  attempting  to  apply  for  a  certificate  of  registration  or  to  in¬ 
terfere  with  anj'one  who  holds  a  certificate  and  is  attempting  to  vote. 
The  intimidation  and  economic  coercion  of  Negroes  in  tho  South  has 
been  a  prime  deterrent  to  registration. 

In  my  opinion,  that,  bill  would  accomplish  the  objective  of  tho  ad- 
ministration's  bin,  H.R.  (5400,  in  a  more  direct  nnd  effective  manner. 
It  would  he  operative  upon  a  finding  of  discrimination,  avoiding  the 
problems  inherent  in  an  arbitrary  80-porcent  standard  used  to  ‘‘trig¬ 
ger15  the  appointment  of  examiners,  and  it  would  apply  to  all  States 
find  political  subdivisions.  Literacy,  constitutional  interpretation 
tests,  and  poll  taxes  would  be  outlawed,  The  only  qualifications  for 
voting  would  be  age,  residency,  and  sanity. 

While  I  am  convinced  of  the  merits  of  my  own  bill,  I  boltove  that  the 
administration's  approach  can  accomplish  the  desired  result,  I  would 
now  like  to  address  myself  to  several  areas  in  which  I  believe  the 
administration’s  bill,  H.R.  0400,  should  he  strengthened. 

In  the  first  place,  Mr.  Chairman,  the  legislation  should  provide  for 
the  appointment  of  Federal  examiners  in  States  or  political  subdivi¬ 
sions  whero  no  “test  or  device*'  is  employed. 

The  language  of  section  4(a)  (2)  appears  to  authorize  the  appoint¬ 
ment  of  examiners  upon  a  certification  by  the  Attorney  General  that 
in  bis  judgment  the  appointment  is  necessary  to  enforco  the  guarantees 
of  the  15th  amendment. 

However,  I  am  informed  that  the  Attorney  General  interprets  this 
section  ns  requiring  both  findings  set  forth  in  section  8(a) . 

Assuming  that  is  the  committee's  interpretation,  then  H.R.  6400 
would  not  apply  in  a  State  or  political  subdivision  where  no  “test,  or 
device”  was  employed  even  though  less  than  60  percent  of  persons  of 
voting  age  were  registered  or  voted  in  November  1064. 

'pus  is  a  significant  omission  whioh  should  be  corrected.  The  legis¬ 
lation  will  not  reach  Arkansas,  Florida,  Tennessee,  and  Texas.  These 
States  havo  political  subdivisions  in  whioh  less  than  50  percent  of  the 
persons  of  voting  age  voted  in  November  1964. 

In  nine  counties  in  Arkansas  and  nine  counties  in  Florida,  all  of 
which  have  a  high  percentage  of  Negroes,  loss  than  one-third  of  the  eli¬ 
gible  Negroes  are  registered  to  vote.  In  Crittenden  County,  Ark.,  al- 
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though  more  than  60  percent  of  the  population  is  Negro,  less  than  16 
percent,  of  the  eligible  Negroes  are  registered, 

In  Gadsden  County,  Fla.,  less  than  19  percent  of  the  eligible  Ne¬ 
groes  are  registered,  although  Negroes  coinj>riso  more  than  60  percent 
of  t  lm  population. 

When  asked  by  this  subcommittee  what  would  be  done  about  such 
areas,  the  Attorney  General  replied  on  March  10 : 

I  would  think  that  the  situation  In  those  States  conltl  be  roped  with  under  the 
1004  k’gtalutton* 

But  wo  arc  here  today,  Mr.  Chairman,  considering  new  voting  rights 
legislation  precisely  because  existing  legislation  is  not  adequate  to 
insure  the  right  to  vote. 

Civil  rights  laws  enacted  in  1057,  1900,  and  1904,  failed  to  secure 
»  t  he  right,  to  vote  to  al  1  ci  tizens.  Exist  i  ng  proved  n  res  a  re  slow,  cumber¬ 
some  and  wholly  inadequate.  The  process  involved  is  through  suits 
brought  by  tho  Attorney  General,  ana  we  are  all  familiar  with  the  slow 
process.  The  courts  are  slow  in  deciding  cases  and  often  reluctant  to 
on  f oreo  their  decisions. 

The  total  number  of  suits  brought  under  existing  legislation  by  the 
Justice  Department  is  61.  So  far  there  linye  been  only  18  findings  by 
the  courts  of  a  pattern  or  practice  of  discrimination— 7  in  Louisiana, 

8  in  Alabama,  and  3  in  Mississippi,  These  cases  did  not  result  in  any 
significant,  change  in  the  pnttorn  of  disenfranchisement  of  Negroes  in 
those  States. 

Delay  and  intimidation  are  effective  deterrents  to  those  seeking  to 
exercise  the  right  to  vote  secured  by  the  16th  amendment.  As  it  is 
presently  drafted,  II.lt.  6400  would  leave  Negro  citizens  in  the  un¬ 
covered  States  in  no  bettor  a  position  to  implement  their  right  to  vote 
than  tluitof  Negroes  in  Mississippi  and  Alabama  today. 

To  remedy  this,  I  recommend  that  the  committee  amend  II.K.  6400 
along  the  lines - 

The  CiiAiiwrAN,  Does  the  genleman  know  how  many  Negroes  are 
disenfranchised,  are  there  any  statistics  that  you  know’  of? 

Mr,  Ryan.  The  States  of  Arkansas,  Texas,  Florida,  and 
Tennessee - 

Tho  Chairman.  I  say  how  many  Negroes  are  disenfranchised  ? 

Mr,  Ryan.  Would  not  be  covered. 

The  Chairman.  Do  you  know? 

Mr.  Ryan.  I  do  not  know  how  many  individuals  would  not  bo  cov¬ 
ered,  but  I  previously  testified  to  tho  fact  that  in  Arkansas,  for  in¬ 
stancy  there  are  nine  counties  where  there  are  less  than  one-third  of 
tho  eligible  Negroes  registered  $  in  Florida  there  are  nine  counties 
where  there  are  less  than  one-third  registered ;  in  Arkansas,  there  are. 
some  counties  where  there  is  a  very  low  percentage  of  Negroes  regis¬ 
tered  and  where  the  question  of  registration  is  a  very  serious  matter. 
The  Chairman.  We  have  asked  other  witnesses  whether  we  could 

got  those  and  everybody  seems  to  imply  that  there  is  no  breakdown  as 
etweon  whites  ana  blacks  not  voting, 

Mr.  Ryan,  I  believe  there  are  figures,  Mr.  Chairman,  which  the 
Civil  Rights  Commission  has  in  those  States  which  certainly  should 
be  available  to  the  committee. 

The  Chairman.  Well,  we  will  try  to  get  them  os  best  we  can. 
Proceed. 
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Mr.  Ryan.  In  order  to  remedy  this  situation,  in  order  to  cover  those 
States,  particularly  the  four  States  which  I  have  mentioned  which  are 
uncovered,  I  recommend  that,  where  there  is  no  test  or  device  in  the 
contemplation  of  this  bill,  the  Commission  on  Civil  Rights  or  the  TJ.S. 
district  court  could  be  authorised  to  make  a  finding  of  deprivation 
of  the  right  to  vote  because  of  race  or  color,  This  lb  along  the  lines  of 
my  voting  rights  bill,  H.R,  6028. 

The  finding  would  be  reported  to  the  Attorney  General,  who  would 
make  the  certification  to  the  Civil  Service  Commission  for  the  appoint¬ 
ment  of  Federal  examiners.  Such  an  amendment  would  bring  the 
commitment  to  voting  rights  expressed  by  President  Johnson  in  his 
speech  before  Congress  closer  to  reality  for  Negro  citizens  living  in 
the  States  and  counties  not  covered  by  H.R.  6400. 

On  another  point,  Mr.  Chairman,  I  believe  that  Congress  should 
seize  the  opportunity  to  strike  down  “tests  and  devi ces,r completely. 
Literacy  tests,  constitutional  interpretation  tests  and  other  similar 
barriers  to  voting  should  be  eliminated  directly.  This  legislation 
should  do  so  regardless  of  the  50-percent  figure. 

I  might  point  out  that,  in  addition  to  disenfranchising  southern 
Negroes,  the  literacy  test4  prevents  many  Spanish-speaking  citizens 
from  registering  to  vote  in  New  York  State.  A  large  number  of 
Puerto  Rican  citizens  are  disenfranchised  because  they  cannot  pass  an 
English-language  literacy  test. 

In  testifying  before  this  committee  last  Friday,  March  10,  the 
Attorney  General  said : 

I  think  that  the  use  of  the  English-language  teat  In  New  York  with  respect  to 
Puerto  Ricans  serves  to  disenfranchise  a  great  number  of  Intelligent  and  able 
people.  I  think  that  Is  all  wrong  *  *  *  I  would  think  that  If  this  Congress 
wanted  to  get  rid  of  that  provision,  It  would  be  possible  to  do  so  *  *  4  based 
not  on  the  16th  amendment  and  not  as  a  problem  of  race,  but  based  on  the  14th 
amendment  and  really  a  problem  of  due  process,  and  1  think  that  this  Congress 
has  the  power  to  do  It. 

1  would  have  no  objection  to  doing  It  •  *  *  either  as  a  separate  hill  or  I 
suppose  conceivably  a  separate  section. 

The  Attorney  General  then  expressed  the  opinion  that  Congress 
might  have  the  power  under  the  16th  amendment,  “but  surely  it  has 
under  the  14th.”  he  said. 

In  view  of  the  Attorney  General’s  opinion,  there  is  certainly  no  con¬ 
stitutional  reason  for  Congress  not  to  abolish  the  literacy  test  by  legis¬ 
lation.  Certainly,  there  is  every  moral  reason  to  do  so.  Equity  and 
justice  demand  it. 

There  are  several  Spanish-language  newspapers  in  New  York  and 
numerous  Spanish  radio  stations.  It  is  ridiculous  to  assume  that  those 
who  are  literate  only  in  Spanish  are  not  capable  of  voting  intelligently. 
The  President  in  his  message  to  Congress  made  completely  clear  the 
purpose  of  II.R.  6400.  The  Dill  is  aimed  at  opening  all  polling  places. 
No  one  should  be  excluded. 

1  have  introduced  a  bill,  H.R.  2477,  which  would  eliminate  the  lit¬ 
eracy  test.  It  could  be  incorporated  into  the  administration’s  bill,  or 
a  separate  section  based  on  the  14th  and  16th  amendments  could  be 
added  to  prohibit  the  use  of  a  literacy  test  or  similar  device  as  a  quali¬ 
fication  for  voting  in  any  election* 

I  also  recommend  that  section  2  of  H.R.  6400  be  amended  on  page  1, 
line  7,  by  striking  the  period  and  adding  “or  national  origin.”  This 
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would  make  it  clear  tlmt  Congress  was  outlawing  denials  or  Abridge¬ 
ments  of  the  right  to  vote  based  upon  national  origin  as  well  as  race 
or  color. 

The  Chairman.  You  want  to  add  “or  national  origin.’'  Of  course 
the  15th  amendment  does  not  contain  national  origin;  it  prohibits 
discrimination  on  account  of  race  or  color. 

Mr.  Ryan.  But  I  would  submit,  Mr.  Chairman,  this  then  would  lay 
a  legislative  base  for  legislation  under  the  14th  amendment  on  the 
question  of  literacy  test  for  Spanish-speaking  oitizens. 

The  Chairman.  In  other  words,  you  base  this  bill  on  the  14th 
amendment. 

Mr.  Ryan,  Yes,  in  addition  to  the  15th  amendment. 

Mr,  Chairman,  I  should  also  like  to  call  the  attention  of  the  members 

to  the  fact  that  the  administration’s  bill - 

The  Chairman,  Have  we  got  any  proof  that  there  has  been  dis¬ 
crimination  on  the  grounds  of  national  origin  in  voting? 

Mr.  Ryan.  The  fact  that  the  Puerto  Rican  citizens  of  New  York 
and  the  Spanish-speaking  citizens  who  are  required  to  take  an  English- 
language  literacy  test  are  in  effect  prevented  from  registering  es¬ 
tablishes  the  basis  on  the  question  of  national  origin. 

The  Chairman.  I  do  not  like  the  literacy  test  and  I  am  in  sym¬ 
pathy  with  what  you  are  driving  at,  but  is  it  true  that  those  tests  are 
discriminatory.  They  are  evenly  administered  to  everybody,  not  only 
foreigners  but  everybody  else. 

Mr.  Ryan,  Their  existence  is  discriminatoiw,  however. 

The  Chairman.  Well,  even  if  they  are  offered  to  any  prospective 
person  who  seeks  to  register,  would  yon  call  that  discriminatory? 

Mr.  Ryan.  It,  discriminates  against  those  people  who  are  not* liter¬ 
ate  in  the  English  language.  This  is  the  problem  in  New  York  City 
today  in  terms  of  registering  voters  of  Puerto  Rican  origin. 

The  Chairman.  I  say  I  agree  with  you,  but  I  wonder  whether  or 
not  we  should  not  address  ourselves  to  the  legislature  at  Albany  and 
have  them  report  on  this  to  the  Commission, 

Mr.  Ryan.  I  believe,  Mr,  Chairman,  the  Congress  does  have  the 
power  to  legislate  to  eliminate  literacy  tests,  and  we  should  do  so  now 
when  the  issue  is  before  Congress,  when  the  whole  Nation  has  seen 
the  effects  of  the  literacy  tests  throughout  the  South, 

We  cannot  ignore  the  fact  that  there  are  problems  crented  by  the 
literacy  tests  in  varying  degrees  in  the  North. 

Now  I  come  to  another  point. 

The  administration’s  bill,  H.R,  6400,  accepts  and  condones  the  poll 
tax  which  is  one  of  the  most,  notorious  methods  used  to  prevent  Ne¬ 
groes  from  voting.  I  believed  and  thought  that  the  administration 
intended  to  recommend  its  abolition  in  tins  voting  rights  legislation. 
Instead,  the  legislation  attempts  to  live  with  it. 

The  poll  tax  is  still  used  in  State  and  local  elections  in  Alabama, 
Arkansas,  Mississippi,  Texas,  and  Virginia,  Arkansas  is  expected 
to  remove  it  soon. 

The  poll  tax  has  long  kept  Negro  citizens  disenfranchised.  This 
tax  is  used  to  circumvent  the  guarantees  of  the  15th  amendment.  I 
urge  that  we  tolerate  it  no  longer  and  abolish  it  in  this  legislation. 

The  committee  had  a  very  excellent  presentation  this  morning  by 
Mr,  Rnuh  which  explained^  tne  basis  on  which  that  could  be  done  under 
this  bill  and  in  this  legislation. 
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Mr.  Chairman,  I  also  urge  the  committee  to  reexamine  section  5(a) 
of  H.E.  6400  which  states  that  before  a  person  can  apply  to  the  Fed¬ 
eral  examiner  he  must  have  been  denied  the  opportunity  to  register 
or  to  vote  or  have  been  found  not  qualified  to  vote  within  00  days  prior 
to  his  application. 

In  many  places  Negro  citizens  are  in  great  peril  if  they  try  to  regis¬ 
ter  to  vote.  They  face  economic  intimidation  and  physical  violence. 
Going  to  the  courthouse  to  register  has  been  a  frightening  experience. 
In  Mississippi  there  is  a  requirement  that  the  names  of  applicants  be 
published.  This  surely  brings  reprisals. 

Under  the  bill,  examiners  are  appointed  after  the  Attorney  General 
has  determined  that  discrimination  at  the  polls  exists  in  oil  area.  It 
will  not  expedite  registration  to  require  applicants  to  go  through  the 
voter  registration  procedures  at  the  local  courthouses  when  the  pro¬ 
cedures  have  already  been  found  to  be  discriminatory  before  applying 
to  the  examiner. 

Why  must  applicants  face  harassment  and  intimidation  which  in 
many  places  surely  awaits  them?  Under  the  bill,  the  Attorney  Gen¬ 
eral  may  waive  this  requirement — presumably  because  of  the  risk  of 
violence  at  the  courthouse.  However,  I  believe  that  there  is  no  reason 
fortius  provision  in  the  first  place. 

This  provision  would  also  have  the  effect  of  delaying  the  time  be¬ 
fore  a  person  could  apply  to  the  examiner  because  in  many  places, 
including*  Mississippi,  an  applicant  is  not  told  whether  he  passed  or 
failed  the  voter  application  test  for  80  days— and  then  only  when  he 
returns  to  the  courthouse  to  ask  for  the  result, 

Why  should  applicants  be  required  to  face  certain  harassment? 

In  another  area,  I  think  the  bill  should  be  strengthened.  ( 

When  Mr.  Wilkins  was  before  the  committee  mis  morning,  he  urged 
that  the  bill  be  strengthened  to  provide  further  protection  for  voters 
from  economic  and  physical  intimidation  and  coercion.  The  chair¬ 
man  referred  to  section  7.  But  this  language  is  limited  to  persons 
whose  names  appear  on  a  list  transmitted  in  accordance  with  section 
5(y. 

There  should  be  an  amendment  to  protect  applicants  before  they  are 
placed  on  the  list  Persons  who  are  attempting  to  register  locally  or 
to  apply  to  the  registrar  must  be  equally  protected  from  intimidation, 
threats,  and  coercion. 

Also,  I  might  point  out  that  section  7  is  applicable  only  to  persons 
voting  or  attempting  to  vote  under  authority  of  this  bill.  It  should 
be  broadened  to  include  persons  registering,  attempting  to  register, 
voting  or  attempting  to  vote  understate  law.  This  is  needed  es¬ 
pecially  in  view  of  the  fact  that  this  bill  contains  the  90-day  provision. 

By  broadening  the  language  of  section  7  we  can  protect  persons  who 
may  be  threatened  and  intimidated  whether  or  not  they  are  actually 
on  the  Tolls  and  lists  which  are  made  up  by  the  examiners. 

Mr.  Chairman,  I  have  recommended  amendments  and  additions  to 
the  Voting  Bights  Act  of  1965  which  should  make  the  bill  more 
effective. 

Our  obligation  to  the  Constitution  and  the  prineipte  of  freedom 
and  justice  is  clear.  We  must  enact  a  voting  rights  bill  powerful 
enough  to  reach  into  every  area  that  defies  the  15th  amendment.  We 
know  that  local  officials  intent  upon  denying  the  right  to  vote  to 
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others  because  of  their  race  or  color  will  seize  on  every  tactic  to  per¬ 
petuate  injustice.  There  must  not  be  any  loopholes  in  this  legislation. 
The  right  to  vote  is  fundamental.  The  principal  of  government  de¬ 
riving  its  powers  from  the  consent  of  the  governed  is  embedded  in 
our  history. 

A  nation  which  fought  its  first  revolution  because  of  taxation  with¬ 
out  representation  can  no  longer  tolerate  taxation  without  representa¬ 
tion,  Let  us  make  the  right  to  the  ballot  a  reality  in  the  ‘mere  and 
now.** 

That  concludes  my  statement,  Mr.  Chairman.  I  appreciate  the 
opportunity  to  have  appeared  before  you  and  the  members  of  this 
committee. 

The  Chairman.  Mr.  Donohue? 

Mr.  Donohue.  I  have  no  questions. 

The  Chairman.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman. 

I  thank  the  gentleman  for  testifying.  There  are  several  civil  rights 
advocates  in  Congress  and  certainly  the  gentleman  will  be  considered 
one  of  them, 

I  note  that  you  have  introduced  two  bills.  H.R.  2477  and  H.R.  6023, 
They  were  introduced  on  January  12  and  March  0  of  this  year  respec¬ 
tively.  How  would  you  describe  the  differences  in  these  two  bills? 
Mr.  Ryan.  I  thank  the  gentleman  for  his  very  generous  comments, 
II.R.  2477  is  a  bill  directed  toward  the  literacy  test  itself.  It  would 
eliminate  a  constitutional  interpretation  test  or  any  test  designed  to 
evaluate  the  power  of  an  applicant  to  reason,  to  comprehend  or  to 
think.  It  clearly  outlaws  the  literacy  test. 

II.R.  6023  is  a  comprehensive  voting  rights  bill  which  would  estab¬ 
lish  a  system  of  Federal  registrars  after  a  finding  of  discrimination 
was  made  either  by  the  courts  or  the  Federal  Commission  on  Civil 
Rights. 

If  such  a  finding  were  made,  then  it  would  be  mandatory  upon  the 
President  to  create  a  Federal  registration  office  in  the  locality  for 
which  the  finding  was  made  and  to  appoint  Federal  registrars  who 
would  then  register  voters. 

Under  my  bill,  H.R.  6023,  the  only  qualifications  that  could  be 
applied  by  the  registrars  in  registering  voters  would  be  age,  residency, 
and  sanity.  The  poll  tax  and  the  literacy  test  would  be  completely 
eliminated  under  that  bill. 

In  addition,  the  bill  would  provide  for  voiding  elections  where  there 
had  been  discrimination  at  the  voting  places  ana  during  the  course  of 
the  elections.  It  is  a  strong  bill,  a  comprehensive  bill,  a  bill  which  I 
believe  would  effectively  guarantee  the  right  to  vote  of  all  of  our 
citizens. 

Mr,  ICastenmeier.  This  most  recent  bill  tends  to  be  a  stronger  bill 
or  at  least  more  comprehensive.  I  wonder  if  we  could  look  forward  to 
the  first  week  in  May  to  another  bill  the  gentleman  might  introduce, 
and  whether  it  would  be  much  stronger. 

My  Ryan.  No,  I  do  not  think  so.  However,  all  legislation  can  be 
improved.  , 

Mr.  Kastenmeier.  I  am  onlypartially  facetious  in  this  question. 
The  point  is  whether  great,  expedition  will  help  us  enact  a  stronger  bill 
or  whether  as  weeks  go  by  what  the  Congress  explores  in  depth  will 
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tend  to  produce  something  more  comprehensive  trnd  something  perhaps 
even  more  meaningful  in  terms  of  the  problem, 

Mr.  Ryan.  Let  me  sav  to  the  gentleman,  H.R.  0023,  although  it  was 
introduced  in  March  of  this  year,  is  basically  the  same  bill  which  I 
introduced  in  the  87  th  Congress,  in  1061,  ns  H,R.  7143  and  in  the  88th 
Congress,  in  1003,  as  H.R.  0028. 
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the  power  to  deni  with  unfnir  discriminatory  practices,  by  making 
findings  and  issuing  cense  nnd  desist,  orders,  a  proposal  which  would 
have  dealt  with  discrimination  across  the  board,  including  discriminn- 
rion  in  voting. 

That  hill  had  a  voting  rights  section  which  is  similar  in  intent  and 

Sort  to  H.R.  6023.  After  the  passage  of  the  Civil  Rights  Act  of 
which  adopted  a  different  approach,  I  revised  it  and  introduced 
the  voting  rights  section  which  is  the  bill  to  which  the  gentleman 
referred. 

Mr.  Kastf.nmejer.  _  A  final  question,  then.  On  March  24,  could  you 
see  any  improvement  i  n  your  own  bill  ? 

Sir.  Ryan.  I  think  there  is  always  room  for  improvement.  As  the 
result  of  the  testimony  which  the  committee  is  hearing  and  will  hear 
during  the  course  of  these  hearings,  I  certainly  urge  it  to  effect  ini* 
provements  in  the  administration  bill,  H.R.  6400.  It  needs  to  be 
strengthened  and  broadened  for  maximum  effectiveness. 

Mr.  Kastbnueier.  I  thank  the  gentleman. 

The  Chairman.  Mr,  Corman? 

Mr.  Corman.  No  questions. 

Mr.  Donohue.  Mr.  Chairman. 

Do  I  understand  the  gentleman  from  New  York  to  say  that  we 
should  eliminate  all  literacy  tests? 

Mr.  Ryan.  Yes,  sir.  My  position  is  that  all  literacy  tests  should  be 
eliminated  by  legislation,  by  notion  of  the  Congress. 

Mr.  Donohue.  In  other  words,  even  if  a  person  can’t  read  or  write 
they  should  bepermitted  to  vote? 

Mr,  Ryan,  That  does  not  disturb  me. 

Mr.  Donohue.  I  know  it  does  not  disturb  you.  But  why  do  you 
believe  that? 

Mr.  Ryan.  I  believe  we  should  have  no  arbitrary  requirement  of  a 
literacy  test  or  any  other  requirement  except  age,  residency  and  sanity. 
There  are  only  20  States,  I  believe,  in  the  country  which  have  literacy 
tests.  Also  a  strong  argument  can  he  made  that  the  14th  amendment 
invalidates  literacy  tests. 

Mr.  Donohue.  Well,  do  you  believe  that  a  person  that  cannot  read 
or  write  can  intelligently  vote  ? 

Mr.  Ryan.  I  believe  that  a  person  who  cannot  read  and  write  can 
make  an  intelligent  decision ;  yes,  sir,  I  do. 

Mr,  Donohue.  What  is  the  bnsis  for  your  conclusion  ? 

(  Mr.  Ryan.  The  art  of  communication  takes  many  forms.  Civiliza¬ 
tion  experienced  vocal  and  visual  communication  before  it  knew  writ¬ 
ing  nnd  reading,  The  enrly  elections  in  this  country  very  often  were 
participated  in  by  people  who  were  not  able  to  read  and  write.  The 
fact  remains  that  in  a  good  many  States  in  this  country  today  there 
is  not  literacy  test. 
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Mr.  Donohue.  How  can  a  person  that  can  neither  read  nor  write 
evaluate  the  qualifications  of  a  candidate  to  serve  him  in  a  legislative 
body  if 

Mr.  Ryan.  He  could  listen  to  them  speak,  see  them  on  television, 
and  in  the  movies;  lie  could  evaluate  what  they  lmd  to  say  and  weigh 
their  statements  just  ns  nnyone  evaluates  the  qualification  of  a  candi¬ 
date  when  he  reads  and  writes.  He  could  discuss  the  issues  with  other 
people. 

Mr.  Donohue.  Now  yon  suggest  that  a  person  should  not  be  required 
to  go  before  the  State  registrar  of  voters  before  he  comes  to  the  exam¬ 
iner.  If  that  requirement  is  made  of  Svhite  people,  should  it  not  be 
required  of  people  that  are  not  white  1 

Mr.  Ryan.  I  nm  sneaking  of  those  districts,  those  localities  where 
the  Attorney  General  has  recommended  to  the  Civil  Service  Commis¬ 
sion  the  appointment  of  examiners.  Where  examiners  are  function¬ 
ing,  they  should  be  able  to  directly  receive  the  applicant  and  place  his 
name  on  the  rolls  without  requiring  him  to  go  through  the  process 
of  appearing  at  the  local  courthouse  or  registration  place. 

Mr.  Donohue.  In  other  words,  you  do  not  believe  they  should 
fol  low  the  condition  precedent  ? 

Mr.  Ryan.  No;  I  think  the  condition  precedent  should  not  exist. 
Once  the  examiner  is  appointed,  he  will  have  the  authority  under  the 
administration's  bill  to  register  people.  I  think  that  he  should  then 
go  ahead  and  register  them.  He  would  not  be  there  in  the  first  place 
if  there  had  not  been  discrimination  in  voting. 

Mr.  Donohue.  How  can  we  determine  whether  or  not  the  registrar 
is  discriminating  until  the  person  goes  there? 

Mr.  Ryan.  Under  the  administration’s  proposal,  H.R.  6400,  if  less 
than  50  percent  of  the  population  has  voted  and  if  there  is  a  literacy 
test  or  other  similar  device,  then  the  Attorney  General  may  recom¬ 
mend  the  appointment  of  examiners. 

Mr,  Donohue.  That  is  right,  but  don’t  you  believe  that  the  person 
should  make  the  effort  f 

Mr.  Ryan.  No;  I  believe  that,  once  it  has  been  determined  that 
there  is  discrimination  in  a  locality,  the  examiner  should  go  ahead  and 
register  people.  Each  individual  should  not  be  required  to  face  the 
hostility  of  the  local  boards  which  are  known  to  discriminate.  Other¬ 
wise,  the  examiner  would  not  have  been  appointed  in  the  first  place. 

Mr.  Donohue,  That  is  quite  true,  hut  the  person  who  is  obligated 
to  register,  should  we  not  give  him  the  opportunity  of  turning  the 
person  down ;  that  is,  if  he  is-"—— 

Mr.  Ryan.  They  hove  been  turning  people  down  for  a  hundred 
years. 

Mr.  Donohue.  Pardon  ? 

Mr,  Ryan,  They  have  been  turning  people  down  for  a  hundred 
years. 

Mr.  Donohue,  Just  go  to  the  registrar’s  office.  If  he  is  not  given 
that  opportunity,  then  he  goes  to  the  registrar. 

Mr.  R  yan.  But  there  is  another  problem  and  that  is  the  whole 
problem  of  intimidation  and  economic  reprisals  -which  are  respited 
to  in  these  States  and  these  counties.  Many  Negro  citizens  are  afraid 
to  go  to  the  local  courthouse;  they  are  afraid  to  go  register  to  vote 
because  they  know  of  the  reprisals  that  will  be  visited  upon  them. 
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There  is  greater  security  in  going  to  a  Federal  examiner  who  will 
then  register  them  than  going  and  facing  the  hostility  and  the  other 
consequences  which  will  flow  from  going  to  the  local  courthouse. 
Earlier,  I  discussed  the  publication  requirement  in  Mississippi. 

There  are  very  valid  reasons,  onco  the  examiners  are  functioning, 
to  permit  the  examiners  to  register  people  directly  without  putting 
them  through  the  process  of  being  turned  down  locally. 

Mr.  Donohue.  Well,  on  the  matter  of  discrimination,  if  that  rule 
applies  that  the  white  should  go  to  the  registrar’s  office  and  apply, 
should  it  not  apply  across  the  board  1 
Sir.  Ryan.  I  would,  have  no  objection  in  those  areas  to  having  the 
Federal  examiners  registering  everybody,  if  that  is  the  problem.  The 
problem  is  discrimination  against  Negro  citizens— not  white  persons. 

Mr.  Donohue.  Insofar  ns  applying  to  register,  that  requirement  is 
made  of  the  white  individual. 

Mr.  Ryan.  But  the  whole  reason  we  are  here - 

Mr,  Donohue.  Do  not  misunderstand  me.  I  am  in  favor  of  your 
position,  I  am  wholeheartedly  in  favor  of  it,  but  I  am  wondering  if 
the  same  requirement  should  not  be  made  os  a  condition  precedent 
of  alt  people,  be  they  white  or  colored  j  to  go  to  the  registrar’s  office 
and  attempt,  to  register.  If  they  are  denied  the  opportunity  to  regis¬ 
ter,  then  they  should  go  to  the  Federal  examiner, 

Mr.  Corman.  Would  the  gentleman  yield  ? 

The  Chairman.  I  caution  you  we  have  three  more  witnesses  this 
evening  and  it  is  now  10  to  9, 

Go  ahead. 

Mr.  Couman.  Mr.  Ryan,  as  I  understand  this  bill,  I  think  that 
there  will  be  appointment  of  examiners,  but  a  great  bulk  of  registra¬ 
tion  will  still  be  by  registrars  who  will  no  longer  be  permitted  to  use 
literacy  tests. 

In  those  instances  in  which  you  mention  there  has  been  discrimi¬ 
nation,  I  think  the  Attorney  General  is  obligated  to  waive  that  re¬ 
quirement.  a  I  do  not  believe  that  all  the  people  who  register  to  vole 
without  a  literacy  test  will  be  registered  by  examiners.  The  regis¬ 
trars  who  are  today  refusing  to  register  people  because  of  literacy 
tests  will  be  registering  them  without  literacy  tests  under  section  S. 
We  will  not  have  to  have  registrars  for  everyone  who  is  going  to  regis¬ 
ter,  but  I  certainly  would  agree  with  you  that  no  one  should  he  put 
in  the  position  of  being  intimidated;  that  is  the  very  purpose  for  the 
language  of  the  bill  which  provides  that  the  Attorney  General  may 
•waive  that  requirement. 

Mr.  Donohue.  Will  the  gentleman  yield  ? 

Mr.  Corman.  I  am  finished. 

Mr.  Donohue.  I  am  wondering,  should  we  make  that  same  rule 
apply  to  the  whites  to  determine  whether  or  not  they  are  qualified  to 
*  vote! 

Mr.  Corman.  I  would  have  to  say  that  we  live  in  a  real  world  and 
I  do  not  think  we  can  escape  that  problem. 

Mr,  Conyers,  Mr.  Chairman - 

The  Chairman.  Mr.  Conyers.  Be  very  brief,  please. 

Mr,  Conyers.  I  only  have  one  question  of  our  distinguished  witness 
whom  it  seems  to  me,  since  my^  short  period  in  the  Congress,  has 
demonstrated  one  of  the  continuing  concerns  in  the  rights  of  Ameri- 
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cans  to  vote,  and  I  am  very  happy  that  ho  has  come  before  the 
committee. 

Could  I  ask  you  about  the  particular  reference  that  you  have  made 
with  regard  to  the  Negro  citizens  in  the  South  who  might  be  in  these 
pockets  of  discrimination  as  it  has  been  put  earlier  and  what  remedies 
that  you  would  specifically  suggest  to  bo  added  to  this  bill  so  that 
tho  right  to  voto  would  really  apply  as  the  President  hoped  for  ?  In 
his  statement  it  seemed  that  every  American,  regardless  of  whether 
he  lived  in  a  60 -percent  district  or  a  Iess-than-60-percent  district  or 
anywhere  in  the  South,  would  be  afforded  the  full  safeguards  that  are 
intended  in  this  new  voter  rights  bill. 

Mr.  Ryan.  I  certainly  agree  with  the  gentleman  that  any  bill  should 
comprehensively  cover  all  areas  in  which  there  has  been  disenfranchise¬ 
ment  of  Negro  citizens. 

The  point  I  tried  to  make  earlier  was  that  this  bill  because  of  the 
50-porcent  provision  and  requirement  of  a  literacy  test  or  other  device 
does  not  reach  four  States  especially  where  largo  numbers  of  Negroes 
lmve  been  disenfranchised. 

I  am  sure  that  the  committee  can  draft  language  to  deal  with  the 
problem.  My  suggestion  was  that,  if  the  Civil  Rights  Commission 
or  the  U.S.  district  court  were  to  find  that  there  had  been  a  denial 
of  the  right,  to  vote  in  an  area* where  there  is  no  literacy  test,  and  where 
therefore,  this  bill  is  not  operative,  then  upon  that  finding  the  At¬ 
torney  General  could  follow  the  Same  procedure  that  is  outlined  in  the 
bill  and  ask  the  Federal  Civil  Service  Commission  to  appoint  Fed¬ 
eral  examiners  to  register  people  in  those  areas. 

Mr.  Conyers.  What  would  it  require  to  trigger  off  this  kind  of 
legislation  in  your  opinion;  a  complaint  from  a  number  of  Negro 
citizens  in  some  area  like  Arkansas  or  Tennessee? 

Mr.  Ryan.  I  would  think  that  would  be  one  approach.  My  own 
approach  would  be  to  have  the  Civil  Rights  Commission  make  a  find¬ 
ing.  While  the  Federal  court  might  also  be  used,  the  use  of  the  Civil 
Rights  Commission  would  avoid  segregationist  judges.  The  Civil 
Rights  Commission  has  done  a  great  deal  of  work  and  devoted  a 
great  deal  of  study  to  this  whole  problem  of  discrimination  in  voting. 
If  the  Civil  Rights  Commission  were  to  make  a  finding  that  there  was 
discrimination - 


Mr.  Conyers.  What  would  bring  them  there? 

Mr.  Ryan.  They  could  be  brought  there  on  a  complaint;  they  could 
be  brought  there  on  their  own  motion;  they  could  be  brought  there 
on  a  request  of  the  local  citizens. 

This,  then,  would  be  one  way  of  reaching  those  States  which  do 
n  ot.  have  literacy  tests  and  which  are  not  covered  under  this  bill. 

The  Chairman.  Thank  you,  Mr.  Ryan.  I  think  we  will  have  to  let 
you  go  now. 

My.  Ryan.  Thank  you  very  much,  Mr.  Chairman,  and  members  of 
the  committee. 

Mr.  Donohue.  I  would  like  to  point  out  to  the  Member  from  New 
York  that  I  happen  to  be  a  member  of  the  subcommittee  that  drew  up 
the  1967  and  the  1964  Civil  Rights  Act.  I  am  perfectly  in  sympathy 
with  the  position  that  the  gentleman  has  taken  to  make  every  effort 
to  insure  that  all  of  our  citizens  are  given  the  opportunity  to  vote. 

Mr.  Ryan.  I  appreciate  that. 
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Mr.  Donohue.  I  merely  wanted  to  Imve  some  of  these  things  clari¬ 
fied. 

Mr.  It  van.  I  know  that  is  certainly  the  gentleman’s  desire  and  1 
know  that  lie  will  make  a  very  valuable  contribution  to  the  work  of  th  is 
committee  tins  year  in  drafting  a  bill  which  will  be  effective  in 
nccompl  ishing  th  a  t  purpose. 

Thank  yon. 

The  Chairman.  Thank  you. 

Onr  next  witness  is  the  distinguished  gentleman  from  New  York, 
Mr.  Hal  pern. 

Mr.Hnlpern? 

STATEMENT  OF  HON.  SEYMOUR  HALPERN,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

The  Chairman.  Have  you  a  prepared  statement,  sir  ? 

Mr.  Halpern.  I  do  have  a  prepared  statement.  t 
The  Chairman.  I  would  like  to  space  the  witnesses.  We  have  1 
hour  left.  How  long  will  i  t  ta  ke  you  ? 

Mr.  Haltern.  I  do  not  think  more  than  15  minutes — lops. 

The  Chairman.  Apparently. 

Mr.  Halvkun.  Hopefully.  * 

The  Chairman.  Let  us  not  waste  time,  proceed. 

Mr.  Hai.i'ern.  I  am  truly  privileged  to  appear  hero  this  evening 
before  tills  distinguished  committee.  I  want  to  compliment  the  com¬ 
mittee  for  holding  these  hearings  so  swiftly  after  the  introduction  of 
the  legislation  and  particularly  for  meeting  in  the  evening. 

Yon,  Sir.  Chairman,  and  the  members  of  the  committee,  are  to  be 
highly  complimented. 

I  am  pleased  to  appear  in  support  of  strong,  unambiguous  legisla¬ 
tion  to  enforce  the  constitutional  right  to  vote. 

The  members  of  this  committee,  my  colleagues  in  the  House,  are 
engaged  in  studying  this  monumental  national  question.  The  recent 
events  taking  place  in  Selma,  Ain.,  have  accentuated  the  pattern  of 
rejection  and  denial  which  has  stained  the  Nation’s  integrity. 

No  right  is  more  fundamental  to  democracy  than  the  exercise  of  the 
franchise.  For  many  years  we  have  witnessed  the  adoption  of 
ingenious  devices  aimed  at  Negro  disenfranchisement. 

Tt  should  now  be  our  unhesitating  duty  to  address  tills  inequity 
responsibly  and  enact  legislation  which  will  insure  for  the  Negro  citi¬ 
zen  his  rights  guaranteed!)}'  the  Constitution. 

The  Chairman,  You  offer  two  bills.  One  is  H.R.  4651 - 

Mr.  Hai.pern.  That  is  right. 

The  Chairman,  Which  is  move  or  less  patterned  after  the  so-called 
administration  hill. 

Mr,  Halppjin.  No. 

The  Chairman.  It  is  patterned  after  the  bill  offered  by  Mr.  Lindsay. 
Mr.  Hat.pern.  That  is  right. 

The  Chairman,  Then  you  offered  H.R.  6487,  which  is  patterned 
after  the  administration  bill,  am  I  correct  in  that?  t 
Mr.  Ha i, pern.  Yes.  and  I  will  explain,  Mr.  Chnirnian,  as  I  go  along. 
The  Chairman.  You  nre  on  both  sides. 
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Mi*.  Malvern.  1  want  a  good  bill.  Mr.  Chairman.  I  want  the  best 
possible  bill. 

The  16th  amendment  provides  that  “the  right  *  *  *  to  vote  shnll 
not  be  denied  or  abridged  *  *  *  by  any  State  on  account  of  race  or 
color”,’  and  “Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation,” 

The  Attorney  General,  In  his  testimony  before  this  committee  on 
March  18,  presented  a  constructive  historical  argument  in  support  of 
enforcement  legislation. 

Mr.  Chairman,  like  other  Members,  I  have  long  sponsored  bills  af¬ 
fecting  the  right  to  vote,  including  pending  legislation  before  this 
committee.  It  is  my  view  that  we  need  language  which  will  avoid  the 
opening  up  of  further  escape  routes;  we  need  legislation  which  is 
foreef  Unind  cloar  and  not  susceptible  to  new  abuses. 

TIio  bill  with  which  I  am  principally  concerned,  and  of  which  I  am 
privileged  to  be  a  sponsor,  is  the  measure  proposed  by  the  administra¬ 
tion,  H.R,  (1400,  introduced  on  March  16  by  the  able  and  distinguished 
chairman  of  this  committee. 

This  legislation,  to  enforce  the  16th  amendment  of  the  Con¬ 
stitution,  has  benefited  from  bipartisan  study  and  participation. 
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formula.  States  applying  literacy  tests  or  similar  devices,  and  in 
which  less  than  60  percent  of  the  voting  age  eligibles  were  registered 
or  did  Vote  in  November  1064,  would  qualify  for  application  of  the 
enforcement  provisions. 

In  the  first  context^  section  3(a)  of  the  bill  would  become  o|>erntive 
in  Mississippi,  Virginia,  South  Carolina,  Alab&ma,  Georgia,  and 
Louisiana. 

Because  secrion  3(a)  also  applies  to  political  subdivisions  of  States 
where  there  exists  a  literacy  test  and  where  less  than  60  percent  of  those 
persons  eligible  voted,  34  counties  in  North  Carolina  could  bo  affected. 

As  commendable  as  the  bill  is,  I  feel  we  owe  to  the  President  and 
to  the  people  of  the  United  States  to  produce  the  most  effective  and 
far  ranging  legislation  that,  this  Congress  is  capable  of.  We  have  the 
unique  opportunity  to  remedy  ah  evil  which  has  plagued  this  country 
for  oyer  a  century,  We  must  not  leave  any  loophones. 

It  is  a  great,  challenge  to  your  committee^  Mr.  Chairman,  and  to  the 
Congress  as  a  whole.  I  for  one  welcome  it.  We  do  have  before  us 
good  legislation — but  nothing  but  the  best  should  suffice. 

I  urge  the  committee  to  consider  alt  moans  of  improving  and 
strengthening  the  measure  and  to  approve  a  realistic,  workable,  and 
effective  bill  to  counter  voting  discrimination  wherever  it  exists. 

With  this  in  mind,  I  woula  like  to  cite  some  observations  and  recom¬ 
mendations,  As  I  see  it,  a  major  defect  of  the  prerequisites  is  tbe  fact 
that  soveral  areas  where  extremely  low  Negro  voting  prevails  are  not 
included.  Several  counties  in  the  States  of  Arkansas,  Florida,  Ken¬ 
tucky,  Maryland,  Tennessee,  and  Texas,  with  less  than  00-percent  vot¬ 
ing  participation  in  the  1004  elections,  would  remain  outside  the  reach 
of  the  hill. 

For  this  reason  I  urge  the  committee  to  consider  the  addition  of 
alternative  formulas  with  more  extensive  coverage.  I  would  like  to 
see  the  bill  strengthened  by  proposing  that  Federal  registration  ma¬ 
chinery  be  similarly  initiated  when  less  than  25  percent  of  voting-aged 
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Negroes  Jiving  in  an  electoral  subdivision  were  registered  to  vole  for 
the  lOOJr  general  election. 

I  deeply  liope  that  these  alternatives  will  be  carefully  evaluated  be¬ 
fore  legislation  is  reported  to  the  House.  I  would  want,  the  bill  to  be 
as  broad  as  it  could  possibly  be  to  embrace  pockets  of  discrimination 
without  at  the  same  time  overstepping  constitutional  limits. 

The  prospective  appointment  of  Fed  lernl  examiners  in  II.K.  0400  and 
H.R.  0437  would  occur  when  the  Attorney  General  certified  to  the 
Civil  Service  Commission  thnt,  voting  discrimination^  ns  set  forth  in 
the  bill  with  applicable  conditions,  oxists  in  a  particular  State  or 
poltical  subdivision. 

The  Justice  Department  can  act  on  its  own  initiative  or  on  con¬ 
firmation  of  20  or  more  written  complaints  from  residents. 

My  interpretation  of  the  bill  reads  Unit  tests  and  devices  shall  auto¬ 
matically  lie  banned  when  these  registrars  take  np  their  work.  The 
registrar  is  empowered  to  register  those  previously  denied  that  right 
in  any  local,  State,  or  Federal  election . 

Furthermore,  if  persons  so  registered  are  denied  the  right  to  actually 
vote,  the  examiner  enn  apply  for  a  Federal  district  court  order  im¬ 
pounding  the  ballots  until  that  situation  is  rectified. 

I  would  like  to  comment  briefly  on  section  6(a).  This  provision 
requires  that  a  prospective  voter  must  make  an  application  to  the 
Federal  examiner  alleging  that  he  was  denied  the  right  to  register 
within  00  days  preceding  his  application ;  although  the  Attorney  Gen¬ 
eral  is  given  authority  to  waive  this  requirement,  it  may  be  redun¬ 
dant. 

For,  once  the  Fetleral  examiner  is  dispatched,  complaints  as  to  dis¬ 
crimination  have  already  been  certified.  Moreover,  iu  these  nmis  it 
is  largely  evident  by  past  record  that  massive  and  deliberate^ disen¬ 
franchisement  lias  occurred,  and  section  6(a)  may  be  imposing*  an 
unnecessary  and  duplicate  burden. 

I  strongly  feel  that  this  provision  should  be  eliminated  and  urgo 
the  committee  to  take  such  action  to  the  extent,  of  course,  that  this  is 
consistent  with  constitutional  implications. 

In  this  legislation  a  Federal  examiner  may  accept  the  payment  of 
poll  taxes  during  the  year  of  a  State  or  local  election.  This  would 
effectively  eliminate  the  discrimihfitely  established  time  periods  for 
payment  which  halve  lieen  used  as  an  Instrument  of  voter  deterrence; 

However,  I  believe  that  all  poll  taxes  should  be  abolished  iis  a  condi¬ 
tion  precedent  for  voting.  This  provision  is  included  in  earlier  bills, 
mine  being  II.R.  4661,  introduced  in  February.  The  protective  condi¬ 
tions  for  the  application  of  a  poll  tax  contained  in  II.R.  <1400  are  not 
attributable  to  States  falling  outside  the  provisions  of  section  3(a), 
however  just  their  administration  of  these  levies  may  be. 

I  believe  that  poll  taxes  constitute  an  unacceptable  hindrance  to  the 
voting  right,  and  that  their  burden,  however  fairly  executed,  falls  un¬ 
equally  upon  those  of  low  income.  And  os  things  are,  this  will  affect 
the  Negro  community.  I  strongly  recommend  that  the  committee  in¬ 
clude  a  provision  to  eliminate  all  poll  taxes. 

As  the  Attorney  General  related  to  the  committee,  there  are  sect  ions 
of  the  administration  bill  which  tighten  the  law  enforcement  proce¬ 
dures.  I  stand  fully  behind  these  improvements  which  will  consider¬ 
ably  enhance  the  ability  of  the  Justice  Department  to  prosecute  in- 
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timidntion,  In  tho  first  place,  ti  $5,000  fine,  or  n  5-year  prison  sentence, 
or  both,  is  imposed  upon  those  violating  I  lie  provisions  of  the  net. 

Secondly,  several  restrictions  width  have  lituhpered  Government 
lawyers  in  effectively  dealing  with  voter  intimidation  are  eased  or 
removed.  In  this  connect ion^  it  is  essential  to  realize  tho  aktomshimr 
variety  of  pressuro  and  coercion  which  does  take  place.  Much  of  it  is 
subtle. 

This  bill,  under  section  7,  removes  f  he  requirement  that  in  court 
a  burden  of  proof  involving  subjective  “purpose'*  must  lie  shown. 
Moreover,  intimidation  of  persons  voting  or  attempting  to  vote  is  de¬ 
clared  a  felony  with  resultant  severe  punishment, 

I  si  wingly  urge  the  committee  to  consider  legislation  to  provide  re¬ 
dress  to  those  who  are  physically  assaulted  while  exercising  their 
constitutional  rights  to  assemble  peaceably. 

I  would  suggest  Wislation  to  permit  such  people  to  bring  civil 
actions  against  any  State  or  political  subdivisions,  whose  officers  or 
employees  perpetrate  any  such  assaults,  rather  than  against  the  per¬ 
petrators  themselves,  who  are,  for  all  practical  purposes  “judgment 
proof.” 

'  Mr.  Chairman,  I  have  touched  briefly  upon  important  areas  of  this 
bill  which  I  know  this  committee  will  he  examining  very  closely, 

I  have  sought  to  question  some  points  in  the  administration  bill 
which,  to  me,  are  in  need  of  some  alteration  with  a  view  toward 
strengthening  tho  cumulative  application  of  the  act. 

Let  me  say,  however,  that  thislegislation  is  both  bold  and  judicious, 
and  I  am  heartened  by  the  frank  and  forthright  foundation  which  is 
set  forth. 

The  whole  Nation,  and  the  peoples  of  the  world,  are  looking  to  the 
Congress  for  prompt  and  constructive  rectification  of  an  old  and 
valid  grievance.  I  cannot  believe  for  1  minute  that  wo  are  unequal 
to  the  task. 

Throughout  this  whole  struggle  for  civil  rights  and  individual  dig¬ 
nity,  we  cannot  permit  our  duty  to  the  Nation  to  be  undermined  by 
hot  temper,  trivia,  or  unconscionable  delay.  Our  obligation  is  to 
enforce  the  Constitution  whicli  we  ourselves  have  sworn  to  uphold. 
Until  the  rights  guaranteed  under  our  laws  are  fully  accessible  to 
all  who  would  exercise  them,  we  will  not  have  executed  the  full  meas¬ 
ure  of  our  responsibility. 

Beginning  m  1048,  the  Congress  has  had  voting  rights  legislation 
before  it.  In  1057,  we  enacted  a  law  authorizing  the  Attorney  General 
to  bring  suits  against  cases  of  discrimination  and  intimidation  in 
State  and  Federal  elections. 

The  Civil  Rights  Act  of  1060  permitted  the  Attorney  General  to 
inspect  registration  records  and  allowed  Negroes  the  right  to  apply 
for  relief  with  a  Federal  court  or  voting  referee. 

The  1064  statute  required  nondisenminatory  standards  and  con* 
tnined  provisions  facilitating  court  action. 

And  yet  at  the  end  of  all  this  legislation,  we  are  still  confronted 
with  the  stark  reality  of  continued  intransigence  and  rejection,  It  is 
a  matter  of  public  record,  fully  substantiated  by  the  most  intensive 
and  energetic  activities  of  the  Justice  Department  end  its  Civil  Rights 
Division. 
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The  Attorney  General  has  testified  that,  because  of  the  inadequacy 
of  existing  law,  it  is  not  uncommon  to  spend  os  much  os  6,000  man¬ 
hours  alone  in  analyzing  the  voting  records  of  a  single  county,  and 
this  poinful  process  is  essential  to  meet  the  legal  requirements  of  pre¬ 
senting  a  proper  case. 

These  endeavors  have  failed  to  yield  the  fundamental  and  wide¬ 
spread  correction  in  practice  which  is  so  desperately  urgent. 
Between  1958  and  1964,  Negro  registration  increased  oy  only  6.2 

Srcent  in  Alabama.  In  1964,  4.4  percent  of  the  Negro  citizens  of 
ississippi  were  registered  to  vote;  this  has  risen  to  today’s  estimate 
of  6.4  percent. 

In  Louisiana,  while  80,2  percent  of  the  white  population  is  regis¬ 
tered,  only  31.8  percent  of  the  Negro  residents  have  done  so,  and  tills 
compares  to  31.7  percent  registered  and  eligible  Negroes  in  1966. 

These  statistics  Snow  that  the  pattern  of  purposeful  discrimination 
has  not  been  materially  dissolved.  The  legal  instruments  for  correct¬ 
ing  this  abusive  situation,  written  into  previous  civil  rights  legislation, 
hare  not  essentially  affected  the  practice  of  intentional  disenfranchise¬ 
ment. 

There  are  many  who  say  that  full  access  to  the  polls  exists,  and  that 
it  is  merely  a  question  of  individual  inertia  and  apathy.  I  cannot 
support  this  argument.  We  have  far  too  much  public  testimony  to  the 
contrary. 

And  I  would  suggest,  alternately,  that  I  am  far  less  interested  in 
how  many  people  vote  than  in  insuring  that  the  opportunity  freely 
exist&  Neither  I  nor  the  Federal  Government  can  command  my 
neighbor  to  vote  on  election  day.  But  we  must  insure  tliab  he  possesses 
that  constitutional  choice. 

Other  persons  contend  that  without  literacy  tests,  local,  State  and 
even  Federal  Government  will  lose  its  personal  quality  as  the  ballot  is 
subverted  by  the  uneducated  masses.  Yet,  at  least  30  of  our  States  do 
not  impose - 

The  Chairman.  The  gentleman  has  consumed  almost  20  minutes, 
Mr.  Halpern.  No,  only  16  minutes  and  I  have  only  half  a  minute,  I 
guarantee.  - 

Yet,  at  least  30  of  our  States  do  not  impose  literacy  tests  as  a  qualifi¬ 
cation  tor  voting,  and  it  does  not  appear  that  these  States  are  either 
superior  to  or  more  poorly  governed  than  the  remainder. 

Nor  is  it  the  preserve  of  Government  to  question  the  individual  moti¬ 
vation  tor  voting.  There  are  many  highly  intelligent  people  I  know 
who  vote  differently  than  I  do,  and  their  vote  is  equal  to  the  ballot  cast 
by  less  advantaged  persons  elsewhere  who  may  share  my  political 
beliefs. 

H.B.  6400  abolishes  literacy  tests  in  certain  areas  because  they  have 
been  shamefully  used  as  an  instrument  of  discrimination.  People  have 
been  denied  registration  becaitw  they  cannot  interpret  the  most  com¬ 
plex  commercial  statute  of  a  State.  #  The  variety  of  device  is  as  in¬ 
genious  as  the  evil  imagination  could  invent. 

Mr.  Chairman,  I  am  confident  that  the  committee  will  reporta  strong 
and  constructive  measure  enabling  us  to  correct  the  penetrating  abuses 
of  voting  rights.  There  is  no  more  important  question  before  the 
Nation. 
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It  is  niy  feeling  that  reform  in  all  these  areas  where  redress  is  needed 
cannot  always  come  with  the  subtle  healing  of  time.  We  are  privi¬ 
leged  to  live  under  a  constitutional  system  wherein  certain  guarantees 
are  promulgated  for  the  enjoyment  of  all  citizens.  These  guarantees 
are  not  open  promises  to  future  generations.  They  nre  for  all  the 
people,  here  and  now.  „  ,  ,  ,  .  , 

The  right  to  vote  is  fundamental.  I  fervently  urge  the  adoption  of 
effective  legislation  to  enforce  that  right  without  delay. 

I  have  the  utmost  of  confidence  that  this  committee  will  report  a 
strong  and  effective  bill. 

The  Chairman.  Mr,  Rogers  ? 

Mr.  Rowers.  No  questions. 

The  Chairman.  Mr.  Donohue? 

Mr,  Donohue.  Does  the  gentleman  feel  that  a  person  should  be  able 
to  read  and  write  and  uneferstand  the  English  language  in  order  to 
register  to  vote.  . 

Mr,  Malvern.  Sir,  some  of  the  smartest,  shrewdest  businessmen 
I  have  ever  known  ennnot  read  or  write. 

Mr.  Donohue.  Can  they  understand  the  English  language  ?  t 

Mr.  IIalpern.  Well,  I  do  not  think  one’s  intelligence  is  guided  as 
to  whether  or  not  he  can  understand  the  English  language;  nor  is  a 
political  philosophy  predicated  on  whether  or  not  he  can  understand 
the  English  language. 

Incidentally,  one  of  the  smartest  men  in  the  chairman’s  district,  and 
I  am  sure  he  is  familiar  with  whom  I  mean,  Hymie  Shorenstein,  can¬ 
not  read  or  write,  and  I  would  sayhe  is  as  brilliant  a  man  os  I  know. 

I  think  the  chairman  will  concur  ill  that. 

Mr.  Donohue,  I  was  wondering  how  one  would  evaluate  a  candidate 
for  a  public  office. 

Mr.  Hajlpern.  I  think  we  have  due  democratic  processes  in  selecting 
our  candidates  for  office  and  that  is  up  to  the  voters,  up  to  the  people 
up  to  the  organizations  that  are  responsible,  responsible  political 
organizations. 

Mr.  Donohue.  How  could  a  person  evaluate  qualifications  and  the 
philosophy  of  the  individual  candidate  that  is  called  upon  to  serve  in 
the  legislative  body  if  he  were  not  able  to  read  or  write  or  understand 
the  English  langauge  ?  Have  tilts  in  mind,  we  put  forth  our  campaign 
material  in  English. 

Mr,  Malvern.  Well,  in  substance,  sirj  if  it  is  indiscriminately  ap- 

Slied  to  a  moderate  literacy  test,  but  if  it  is  used  as  a  discriminatory 
evice,  I  think  it  should  be  eliminated. 

Mr,  Donohue.  I  agree  with  you  wholeheartedly,  do  not  misunder¬ 
stand  me. 

Mr.  Halpern.  I  do  not  think  we  are  writing  legislation  here  on  the 
qualifications  of  a  candidate  for  office, 

Mr.  Donohue.  I  do  not  think  a  person  should  have  an  A. 6.  or  an 
LL.B.  ora  Ph.  D,  as  a  prerequisite  to  voting,  but  I  think  the  soundness 
of  our  Government  depends  upon  an  electorate  that  is  reasonably 
intelligent,  that  can  understand  what  is  going  on.  Do  you  not  agree 
with  me  on  that  score  ? 
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Mr.  Halpern.  I  do  not  think  necessarily  that  the  ability  to  write  or 
rend  English  is  a  criteria  of  one’s  intelligence.  In  that  case,  you  would 
have  to  give  intelligence  tests. 

Mr.  Donohue.  Do  you  not  think  a  person  should  understand  the 
English  language  as  well  as  being  able  to  read  ? 

Mr.  Halpern,  We  have  in  New  York,  as  was  pointed  out  by  the 
previous  witness,  a  large  Spanish-speaking  community.  They  are 
citizens  of  the  United  States.  They  are  fully  informed,  I  believe,  on 
public  issues  j  they  have  local  newspapers.  They  have  their  own 
political  philosophies. 

Mr.  Donoiiue.  What  is  the  process  they  follow  in  evaluating  ? 

Mr.  Halpern.  I  do  not  think  it  has  to  be  predicated  on  a  language, 
sir. 

Mr.  Donoiiue.  Well,  it  must  be  based  upon  some  reasonable  under¬ 
standing. 

Mr,  Halpern.  They  know  who  they  want  to  vote  for,  they  have 
Spanish-speaking  radio,  TV. 

Mr.  Donoiiue.  Why  do  they  vote  for  them  ? 

Mr.  Halfern,  What? 

Mr.  Donohue.  Does  not  the  candidate  have  to  represent  a  principle 
that  they  agree  with  ? 

Mr.  Halpern.  Of  course,  but  that  is  not  guided  by  the  language 
they  speak, 

Mr.  Donohue,  Is  it  guided  by  the  presentations  made  by  tile  candi¬ 
date? 

Mr.  Halpern.  Of  course,  but  this  is  translated  through  the  various 
news  media,  through  their  own  press.  They  have  their  own  news¬ 
papers,  they  have  TVj  radio,  and  other  news  communications.  They 
certainly  have  rallies  in  their  own  language  and  they  have  their  own 
politicnl  beliefs  and  their  own  candidates  that  they  support,  and  I 
do  not  think  this  is  predicated  as  to  whether  they  understand  the 
language. 

Mr.  Donohue.  Well,  in  other  words,  do  I  understand  the  gentleman’s 
position  to  be  that  a  person  need  not  be  able  to  read,  write  or  under¬ 
stand  the  English  language  as  a  prerequisite  to  vote  ? 

Mr.  Halpern.  Wilfyou  repeat  the  question  ? 

Mr.  Donohue.  Do  I  understand  the  gentleman’s  position  to  be  that 
a  person  need  not  necessarily  be  able  to  read,  write  or  understand  the 
English  language  as  a  prerequisite  to  qualify  for  voting? 

Mr.  Halpern.  I  would  say  so.  sir. 

Mr.  Donohue.  That  you  think  that  that  should  be  a  prerequisite  ?  _ 

Mr.  Halpern,  Ho,  I  would  say  that  it  should  not  be  a  prerequisite. 

I  think  I  have  made  that  point  clear,  sir. 

Mr. Donoiiue.  Thankyou, 

The  Chairman.  Mr,  Kastenmeier  ? 

Mr.  Kastbnmfjer.  Ho  questions. 

The  Chairman,  Mr.  Corman? 

Mr.  Corman.  Ho  questions. 

The  Chairman.  Mr.  Conyers? 

Mr.  Conyers.  Thank  you  very  much,  Mr.  Chairman.  I  have  some 
questions,  please. 
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Since  there  hns  been  so  much  concern  raised  about  this  right  of  a 
person  to  rend  and  write,  are  you  aware  that  there  are  a  great  number 
of  States  that  have  no  such  requirements? 

Mr.  Haltern.  Yes,  that  is  a  very  good  point.  I  believe  we  have  30 
States  in  this  Union  that  have  no  literacy  requirements. 

Mr.  Con  vers.  Let’s  take  some  specific  examples  if  wo  can  for  a  few 
moments,  of  Negro  American  citizens  in  Selma,  Ala.,  at  the  next  elec¬ 
tion  in  the  Pallas  County  elections  in  which  they  will  be  entitled,  per¬ 
haps  under  this  law,  to  vote  for  a  sheriff. 

Do  you  think  that  their  failure  to  be  able  to  read  and  write  and  to 
understand  Sheriff  Jim  CJnik’s  program  or  that  they  will  need  to 
have  the  ability  to  understand  or  comprehend  what  he  hns  stood  for 
over  the  great.  number  of  years  that  he  lias  been  sheriff  them  to  make 
a  determination  in  their  own  self-interest  hi  casting  their  ballot? 

Would  yon  say  that  rending  and  writing  would  become  of  prime 
importance  under  those  circumstances? 

Mr.  Halpern.  I  would  not, 

Mr.  Con  vers.  Or  even  the  mayor  there? 

Mr.  Halpern.  I  would  not. 

Mr.  Conyers.  Or  even  the  Governor,  and  maybe  even  Congressmen? 
Mr.  Halpern.  I  agree  with  you,  sir. 

Mr.  Conyers.  I  think  that  is  a  very  important  subject  and  I  have  not 
been  able  to  appreciate  that  this  was  such  a  great  concern  before  now, 
because  X  think  that  our  country  is  very  replete  with  examples  in  which 
great  numbers  of  the  electorate  were  probably  not  qualified  by  a  sixth 
grade  education. 

Now  let  me  ask  you  another  question,  Mr.  Halpern,  because  you  indi¬ 
cated  in  your  statement  a  concern  about  the  violence  and  terror  that  has 
gone  throughout  the  South  in  the  course  of  intimidating  Negro  Amer¬ 
icans.  I  am  sure  von  are  aware  of  it. 

Mr.  Halpern.  1  certainly  am,  sir. 

>  Mr.  Conyers,  Are  you  aware  of  the  fact  that  during  the  Keconstru- 
tion  after  the  passage  of  certain  very  beneficial  civil  rights  legislation 
there  was  a  very  marked  incrense  in  the  terror  and  the  coercion  and 
the  violence—  as  a  matter  of  fact,  I  think  the  ICu  Klux  Klan  came  out 
of  that  era. 

Now  it  would  seem  to  me  that  there  might  be  some  concern  expressed 
in  your  statement  that  there  may  be  some  increased  terror  and  intimi¬ 
dation  as  a  result  of  the  passage  of  this  bill  which  would  then  be  the 
only  way  that  the  segregationists  could  maintain  the  political  strength 
that  they  have  dominated  in  the  South  over  the  years. 

Do  you  feel  that  there  is  some  possibility  that  that  might  occur? 

Mr,  Halpern.  Well,  I  hope  it  won’t  occur,  but  I  think  I  did  cover 
that  aspect  of  it  in  my  testimony  where  I  advocated  that  there  be 
legislation  either  adopted  within  this  bill  or  perhaps  separate  legis¬ 
lation  to  permit  civil  suits  for  physical  damages  and  brutality  against 
the  county  or  political  subdivision  or  the  State  rather  than  the  in¬ 
dividual  who  perpetrates  these  assaults}  if  wo  can  aim  it  at  the  political 
subdivision  or  county,  I  think  it  would  be  a  tremendous  deterrent, 
Mr.  Conyers,  I  do  not  have  any  further  questions,  Mr,  Chairman. 
The  Chairman.  Thank  you  very  much. 

Mr.  Brooks  Hays,  our  former  and  very  distinguished  Member  of 
the  House  for  whom  we  have  much  respect. 
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Mr.  Hays.  Thank  you,  Mr.  Chairman,  for  this  word  of  welcome. 

I  hope  that  it  is  not  effrontery  for  me  to  appear  before  the  committee. 
I  am  aware  that  there  aro  technical  phases  of  the  problem  with  which 
I  am  not  familiar  and  perhaps  it  was  just  yielding  to  a  human  im¬ 
pulse  to  want,  to  ap2»ear  for  the  first  time,  Mr.  Chairman,  since  I  left 
the  House  of  Representatives  some  6  years  ago,  particularly  since  I 
have  strong  convictions  regarding  the  general  principles  upon  winch 
II.R,  0400  is  based. 

I  called  the  chairman,  he  will  recall,  asking  for  the  privilege  of 
making  this  statement  and  indicated  to  him  that  while  I  was  not  pre¬ 
pared  to  discuss  the  technical  features  of  tile  bill,  I  did  want  to  say 
something  as  nn  individual  and  as  a  southerner  regarding  the  his¬ 
toric  sign i fiennee  of  this  measure.  Perhaps  these  are  subj ectTve  values 
reflected  in  thoughts  as  to  the  propriety  of  Federal  action.  Two 
tilings  inspired  tins  request. 

One  was  the  reading  of  the  statement  by  Robert  Story,  former 
member  of  the  Civil  Rights  Commission,  a  very  distinguished  lawyer 
as  the  chairman  knows,  dean  of  the  Law  School  at  Southern  Methodist 
University  and  former  president  of  the  American  Bar  Association, 
in  which  opinion  Mr.  Rankin,  another  southerner,  joined. 

If  I  might  read  it,  it  is  %  very  short  sentence,  it  appears  in  the  Civil 
Rights  Commission  report  on  page  SO,  1003,  referring  to  the  fact  that 
their  hopes  had  not  materialized  for  the  enfranchisement  of  the  racial 
minority. 

I  hope  tlie  committee  will  bear  with  me  as  I  read  these  very  brief 
sentences. 

The  Chairman.  What  page  is  that,  Mr.  Hays  9 

Mr,  Hays.  On  page  30,  Sir.  Chairman,  of  the  1963  report. 

The  evil  of  arbitrary  disfranchisement  has  not  diminished  materially.  The 
responsibility  which  must  march  hand  in  hand  with  States  rights  no  less  than 
with  civil  rights  has,  as  to  the  right  to  vote,  often  been  ignored.  Progress  toward 
achieving  equal  voting  rights  is  virtually  at  a  standstill  In  many  localities. 
For  these  rensons  we  have  concluded  sadly,  hut  with  Ann  conviction,  that 
without  drastic  change  in  the  means  used  to  secure  suffrage  for  many  of  our 
citizens,  disfranchisement  will  continue  to  be  handed  down  from  father  to  son. 


So,  gentlemen  of  the  committee,  I  see  no  escape  from  the  necessity 
for  Federal  action  in  this  field.  As  those  who  served  with  me  in  tlie 
Congress  will  recall,  I  pointed  out  in  the  talks  to  the  House  urging  a 
course  of  action  for  Civil  rights,  I  feel  that  there  are  logical  and 
constitutional  limits  to  Federal  authority  in  this  vital  field. 

However,  we  are  dealing  here  not  only  with  constitutional  questions 
which  of  course  place  a  limit  upon  the  authority  of  the  Congress,  but 
with  broad  social  considerations, 

As  one  who  has  lived  in  the  South  practically  all  of  his  life,  I 
have,  come  to  this  conclusion  that  the  principles  embraced  in  this  bill 
and  in  the  President’s  message  supporting  it  are  unassailable  and  it 
seems  to  me  that  there  can  be  no  question  about  tlie  constitutionality 
of  this  bill. 

I  trust,  therefore,  that  the  Congress  will  adopt  it. 
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The  other  thing  that  inspired  me  to  come  was  a  statement  in  the 
letter  on  the  matter  of  voting  that  I  received  just  today  from  a  former 
businessman  in  Arkansas,  now  living  in  Texas,  a  very  conservative 
businessman — actually,  I  doubt  that  lie  supported  Mr.  Johnson. 

fie  said :  “I  am  convinced  that  the  President  is  pursuing  the  only 
proper  course,  the  right  to  exercise  oitizenship  is  basic.19  This  senti¬ 
ment  is  growing  in  the  South. 

Mr.  Chairman,  I  am  a  politician  turned  professor,  but  my  roots  are 
still  in  southern  life.  Among  the  things  that  have  been  said  about 
me,  one  that  I  prize  appeared  in  a  book  some  years  after  I  came  to 
Congress,  It  was  a  statement  by  an  observer  who  said,  in  effect,  that 
lie  did  not  agree  with  me  in  some  of  my  moderate  views,  but  the  author 
added:  “Mr.  Hays  has  never  ceased  to  love  the  rural  South  which 
nourished  him.99 

It  is  in  the  Southland  that  I  want  to  see  the  doors  opened  and  I 
think  the  South  is  going  to  be  happier  when  it  takes  place. 

I  think  that  is  all  the  time  I  should  take. 

The  Chairman.  Mr.  McCulloch? 

Mr.  McCulloch,  I  just  want  to  say  that  I  am  pleased  that  Brooks 
Hays  returned  to  speak  to  the  Judicial1}'  Committee.  I  hope  you  will 
come  back  often.  Thanks,  much, 

Air.  Lindsay.  Nice  to  see  you  back  again,  Mr.  Hays. 

The  Chairman.  Mr.  Donohue? 

Mr,  Donohue.  Mr,  Chairman,  may  I  say  to  the  witness  that  I  am 
very  happy  to  see  you  here  tonight  and  to  have  the  benefit  of  your 
views,  ion  were  one  of  the  outstanding  Members  of  Congress  and 
I  say  that  I  feel  very  privileged  to  luiveliad  the  honor  to  serve  with 
you. 

Mr,  Hays.  I  am  very  grateful. 

Mr.  Rogers.  Perhaps,  Mi*.  Chairman,  I  have  known  the  witness 
longer  than  any  of  you  since  he  and  I  were,  believe  it  or  not,  way  back 
in  lt>18,  down  at  the  University  of  Arkansas.  I  know  that  what  he 
expresses  here  is  his  sincere  belief  and  his  desire  to  see  that  justice  is 
done  to  all. 

The  Chairman.  Mr,  Brooks. 

Mr.  Brooks.  Mr.  Chairman,  I  would  just  odd  to  the  statements  of 
the  members  that  nobody  would  be  more  highly  regarded  in  the  Con¬ 
gress  than  our  friend  Brooks  Hays.  It  is  good  to  see  you  well  and 
happy  and  prospering  back  here  and  testifying  in  what  you  believe 
in  firmly. 

Mr.  Conyers.  No  questions. 

Mr.  Hays.  Mr.  Chairman,  let  me  please  say  to  these  former  col¬ 
leagues  and  the  new  friends  that.  I  have  met  that  I  am  deeply  moved 
by  their  statements  and  I  do  not  know  what  to  say  except  “thank  you.” 

I  have  tried  to  state  broadly  wliy  I  feel  ns  I  do  about  the  legislation. 

I  think  it  is  well  summed  up  by  John  Locke  who  said : 

There  can  be  no  government  of  and  for  the  people  unless  there  he  government, 
bjr  the  people. 

The  Chairman.  Well,  nil  I  want  to  say  is  that,  you  are  always  wel¬ 
come  here,  Brooks.  We  are  very  happy  to  have  had  you  testify 
tonight, 

Mr.  Hays.  Thank  you,  Mr.  Chairman, 
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The  Chairman.  Representative  Pepper  of  Florida,  our  distin¬ 
guished  Member  from  the  great  State  m  the  South.  We  are  very 
glad  to  have  you  here,  Mr.  Peppor. 

Mr.  PKrrFR.  Thank  you,  Mr.  Chairman,  and  gentlemen  of  the  com¬ 
mittee.  I  appreciate  tne  privilege  of  appearing  before  this  commit¬ 
tee  upon  this  momentous  issue.  Like  most  of  you  here  on  this  commit¬ 
tee,  I  am  not  a  stranger  to  this  struggle  to  try  to  remove  bars  and 
barriers  from  the  fair  exercise  of  the  voting  privilege  for  the  people 
of  the  country. 

I  think  it  was  in  the  late  1930’s  I  introduced  the  first  bill  to  outlaw 
the  poll  tax  in  Federal  elections  on  the  theory  that  it  was  at  the  present, 
tiino  ns  a  requirement  that  the  proposed  voter  pay  a  sum  of  money,  a 
condition  and  not  a  qualification, 

I  introduced  a  similar  bill  later  on  in  the  1940’s,  after  President  Tru¬ 
man  recommended  his  civil  rights  proposal  and  I  believo  we  got  it 
out  of  the  Judiciary  Committee  of  which  Senator  Norris  was  the  chair¬ 
man  twice,  but  it  died  as  a  victim  of  the  well-known  filibuster  in  the 
Senate. 

I  have  also  had  bitter  experience  ever  since  I  entered  public  life  in 
being  politically  victimized  for  hying  to  stand  up  for  what  was  decant 
for  the  Negro  citizens  of  our  country. 

I  remember  in  the  Florida  House  of  Representatives  in  1929  a  mem¬ 
ber  who  had  moved  to  Florida  from  Georgia  introduced  a  bill  to  con¬ 
demn  Aire.  Hoover,  President  Hoover  then  being  Pivsident,  for  in¬ 
cluding  in  an  invitation  to  a  White  House  tea  the  wife  of  the  Negro 
Congressman  from  Chicngo,  Ill.,  Air.  DePriest,  and  I  was  bitterly 
attacked  for  that  vote,  I  was  1  of  the  13  in  the  house  who  voted 
against,  that  resolution,  and  ns  I  said,  I  was  severely  attacked  for  it 
when  I  ran  for  reelection  to  the  house  and  then  agaiii  when  I  ran  for 
the  Senate  for  the  first  time  in  1934. 

I  recall  one  occasion  I  was  in  California  speaking  for  the  Demo¬ 
cratic  ticket,  and  I  made  a  talk  one  afternoon  in  »  Negro  Baptist 
church — that  happens  to  bo  my  faith — something  that  I  had  often  done 
in  both  Alabama  and  Florida, 

Pictures  were  taken  ns  I  was  walking  down  the  aisles  and  speaking 
in  the  pulpit  and  walking  out  of  the  church.  About  2  weeks  after 
that,  I  found  that  a  very  violent  anti -Roosevelt  publisher  in  the  State 

gublished  209,000  copies  of  a  paper  and  disseminated  it  all  over  the 
tnte  with  my  picture  in  that  Negro  church. 

Somehow  these  critics  excluded  the  Lord  from  that  Negro  pulpit. 
In  eveiy  election  in  which  I  have  been  engaged  since  I  ran  for  the 
liotiso  of  representatives  in  the  Florida  Legislature  in  1929,  I  have 
had  to  face  the  so-called  race  issue  as  many  of  you  have,  in  trying  to 
stand  up  for  what  I  thought  was  good  and  right  for  Amorica  us  well 
as  for  the  people,  particularly  of  the  South, 

The  Chairman.  That  only  proves  what  Andrew  Jackson  once  said, 
"One  man  with  courage  is  oftentimes  a  majority.” 

Air,  Pepper.  You  are  very  kind,  Mr.  Chairman. 
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So  I,  like  so  many  of  our  citizens  in  America,  view  this  ns  a  historic 
bill  and  this  as  a  momentous  occasion  in  which  we  are  all  privileged  to 
have  a  part 

When  Thomas  Jefferson  wrote  the  words  in  the  Declaration  of  In¬ 
dependence  that  all  men  were  created  equal  by  God,  he  was  well  aware, 
of  course,  that  there  were  many  Negro  slaves  in  the  United  States. 
I  have  always  surmised  that  he  did  not  intend  to  be  describing  the 
condition  of  ins  country,  but  was  laying  down  the  ideal  for  the  new 
Nation  that  was  coming  to  birth. 

Nearly  a  hundred  years  elapsed  before  the  bonds  of  physical  slavery 
worn  stricken  from  the  Negroes  of  many  parts  of  the  country.  Up 
until  that  time,  Negroes  wore  bred  and  worked  and  sold  like  cattle. 
Finally,  the  bonds  were  broken  in  a  terrible  struggle. 

Incidentally,  if  I  may  say  so,  I  was  not  only  bom  in  Alabama  my¬ 
self  but  I  am  proud  to  be  the  grandson  of  two  Confederate  soldiers, 
ono  of  whom  was  captured  at  Vicksburg  by  a  general  named  Grant 
who  seemed  to  have  acqu  ired  considerable  fame  thereafter. 

So  I  come  of  a  heritage  that  stretches  back  beyond  the  Revolutionary 
War  without  an  ancestor  bom  or  living  outside  the  South.  I  mean 
I  come  of  a  southern  family.  I  am  not  a  newcomer  to  the  South. 
I  think  I  have  roots  deep  enough  to  be  able  to  speak  as  a  southerner 
and  I  am  proud  to  speak  as  a  southerner  In  support  of  tills  bill. 

Mr.  Donohue.  But  you  graduated  from  Harvard. 

Mr.  Peiter.  Pardon. 

Mr,  Donohue.  But  you  graduated  from  Harvard. 

Mr.  Pepper.  I  think  that  made  me  a  better  southerner,  I  learned 
a  little  more.  I  notice  that  we  southerners  who  come  out  of  the 
South  and  went  to  better  schools  did  better  thereafter.  I  commend 
the  distinguished  gentleman  from  Massachusetts  for  having  that  great 
institution  in  his  State.  That  is  why  I  want  to  see  the  South  offer 
the  very  best  educational  opportunities  to  all  of  its  boys  and  girls. 

Mr.  Chairman,  in  the  early  days  of  this  country  a  white  man  had 
to  be  what  we  would  almost  call  a  millionaire  today  in  some  States  to 
be  eligible  for  the  office  of  Governor,  and,  of  course,  the  poll  tax  pre¬ 
vailed  up  for  a  little  while  ago  and  still  prevails  in  some  of  the  States 
in  respect  to  State  voting. 

Women  did  not  have  too  right  to  vote  until  1920,  a  long  time  after 
Thomas  Jefferson  wrote  those  stirring  ideas  of  equality  into  the 
Declaration  of  Independence. 

During  toe  years  after  the  Civil  War,  the  War  Between  the  States, 
if  they  want  to  call  it  that  the  Congress  did  make  commendable  ef¬ 
forts  toward  trying  to  implement  the  15th  amendment. 

The  courts,  not  as  understanding  or  as  sympathetic  as  they  have 
been  in  late  years,  basically  struck  down  those  amendments  and  politi¬ 
cal  compromise  or  something  else  led  toe  Congress  to  the  repeal  of 
many  or  'the  acts  that  were  designed  by  Congress  to  implement  the 
provisions  of  the  15to  amendment. 

However,  as  I  said  on  too  floor  the  other  day,  I  thank  God  for  toe 
decisions  or  the  U.S.  Supreme  Court  in  the  last  decade  or  two. 

The  Federal  courts  under  the  admonition  and  direction  of  the  U.S. 
Supreme  Court,  have  Whittled  away  one  and  another  of  the  im¬ 
pediments  which  have  barred  so  many  people  from  the  exercise  of 
all  or  many  of  their  civil  rights,  not  only  the  voting  right. 
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The  Chairman.  I  heard  that  speech  of  yours  and  it  was  admirable. 

Mr,  Prpi’er,  Thank  you  very  much,  Mr.  Chairman.  I  was  cer¬ 
tainly  very  much  inspired  by  yours ;  you  touched  mo  off  to  want  to 
say  something  and  I  just  wanted  to  try  to  speak  in  the  same  spirit 
in  which  you  spoke  so  movingly. 

In  late  years  the  Congress  has  made  further  efforts  to  progress 
this  cause.  In  1057 — and  great  credit  goes  to  our  eminent  and  dis¬ 
tinguished  President  for  the  leadership  of  that  fight— and  again  in 
1060  he  played  a  large  parti  and  Anally  last  year,  we  passed  the  Civil 
Rights  Act  which  contained  a  weakened;  if  not  nn  emasculated  pro¬ 
vision  relative  to  the  enforcement  of  voting  rights  for  Negroes,  par¬ 
ticularly. 

There  have  always  been  these  ingenious  devices  which  have  been 
contrived  by  clover  and  capable  hands;  as  soon  ns  the  courts  would 
strike  down  one  they  would  come  up  with  another  and  if  necessary, 
tho  Governor  would  call  a  special  session  of  the  legislature  to  put 
some  more  on  the  statute  books.  That  meant  more  long  nnd  tedious 
litigation,  because  if  you  are  going  to  havo  any  trial  at  all  and  any 
judicial  hearing  at  all,  yon  have  to  conform  to  tho  basic  requirements 
of  duo  process,  an  opportunity  to  lu»  heard,  nnd  so  on. 

So  there  have  always  been' these  various  obstructions  that  have 
been  put  in  tho  path  of  tho  efforts  we  have  designed,  Thus,  while 
some  progress  is  detectable,  not  a  great  deal  has  been  made  and  surely 
not  enough  'has  been  accompl islicd. 

Then  m  late  weeks,  the  Nation  has  been  shocked  and  shamed  at 
what  lias  happened  in  my  nativo  State  of  Alabama.  I  cannot  in  good 
conscience  other  than  condemn  it  in  the  most  severe  sentiments  that 
I  am  able  to  express,  nor  can  I  refrain  from  saying11  that  I  think  a 
part  of  it  was  calculated  and  politically  conceived  by  a  Governor  who 
thought  to  fasten  his  political  power  upon  a  State  by  the  attitudo 
and  the  position  that  he  look.  That  is  fust  my  opinion,  others  have 
a  right  to  theirs. 

Anyway,  we  have  seen  the  spectacle  of  people  being  denied  the  right, 
effectively  to  register.  We  had  two  of  our  distinguished  colleagues 
before  the  Rules  Committee  who  came  up  in  behalf  of  a  resolution  that 
there  be  a  committee  of  the  Congress  to  investigate  what  had  hnppcned 
in  Selma,  Ala.  I  asked  one  of  our  distinguished  colleagues  how  many 
days  of  the  week  the  registration  ofltces  remained  open  nnd  he  said, 
“Two,”  Well,  I  said,  “How  many  do  they  register  a  day  ?”  Well,  lie 
said,  “They  have  cot  up  to  70,”  Well,  twice  70  is  140,  nnd  T  snid. 
“How  many  would  you  say  there  am  in  the  county  who  am  eligible?” 

I  understood  him  to  say  some  1 6,000. 

Well,  it  is  not  very  difficult  to  make  a  quick  calculation  as  to  how 
long  it  would  take  that  many  peoplo  or  even  a  few  of  that  nmnlier, 
thousands  of  people,  to  register  at  that  rate. 

So  the  whole  registration  machinery  was  designed  apparently  to 
I im  it  the  number  of  peoplo  who  oou  Id  register. 

The  facts  speak  for  themselves  as  to  the  number  of  people  who 
have  voted,  and  therefore  the  implication  is  deduciblo  that  they  ivere 
prevented  from  voting  by  either  the  denial  of  the  right  of  registration 
or  intimidation  against  their  exercising  tho  right  to  vote. 
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Now.  Mr.  Chairman,  we  are  tho  greatest  experiment,  in  democracy 
in  the  history  of  the  world.  1  realize  how  many  of  my  fellow  Ala¬ 
bamians  and  many  southerners  feel  about  changing  a  pattern  to  which 
they  are  accustomed,  but  wo  are  living  in  an  age  mien  our  democracy 
is  on  trial  before  tho  world  and  people  are  questioning  the  integrity  of 
our  democracy,  whether  we  mean  what  we  say  when  we  tell  them  that 
we  want  to  help  them  to  have  a  democracy,  a  democratic  form  of 
government. 

Hero  with  spectacles  such  as  we  hud  in  Birmingham— and  I  only 
mention  them  now  (it  has  not  I  won  so  long  since  there  were  other  States 
that  exhibited  a  shameful  practice  before  the  country  and  before  tho 
world  now  quieted  to  a  large  or  total  degree) ;  but  the  spectacle  of  dogs 
being  set.  upon  human  beings  who  did  nothing  more  than  walk  peace¬ 
fully  down  the  street;  or  denying  men  and  women  the  right,  to  walk 
two  abreast  along  a  four-lane  highway  without  telling  them,  “You 
will  have  to  walk  on  the  side  of  the  road  if  yon  walk  or  we  are  going 
to  go  along  to  see  that  you  don1!,  obstruct  traffic;”  giving  them  2  min¬ 
utes  to  disperse  and  then  on  the  expiration  of  1  minute  charging  them 
with  horses,  beating  them  over  the  heads  with  bludgeons,  trampling 
women  and  children  in  tho  nnme  of  the  law  and  by  the  authority  of  the 
highest  law  officer  of  the  State,  the  chief  magistrate  of  the  State,  and 
then  brutalizing  those  people  with  tear  gas  as  they  did— for  what? 

They  dared  to  try  to  get  out  of  what  some  white  men  call  “their 
place.”  Some  of  them  say,  “A  Negro  is  all  right  if  he  will  stay  in  his 
place,”  They  presume  how  to  describe  him  and  to  determine  his 
place, 

Welt,  Mr.  Chairman,  it  just  happens  that  the  Constitution  of  the 
United  States  fixes  the  place  of  nil  of  us  in  America  and  God  fixes 
the  place  of  alt  men  white  or  Negro,  or  those  of  any  color,  bom  or 
naturalized  in  the  United  States,  are  citizens  of  America  under  one 
flag,  dying  if  need  be,  for  one  cause,  supposedly  protected  by  one 
Constitution,  dedicated  to  the  principles  of  our  democracy,  all  brethren 
under  the  Fatherhood  of  God. 

So  tho  time  lias  come  at  tong  Inst  when  we  have  got  to  come  to  grips 
with  this  problem,  painful  in  some  respects  ns  it  is  to  those  who  are  im¬ 
mediately  affected.  There  are  some  white  citizens  who  say  “Yes,  you 
have  an  Ignorant  Negro  majority  you  are  going  to  put  me  under  in 
my  country.” 

Well,  how  did  those  Negroes  come  to  be  ignorant?  To  a  large  de¬ 
gree  because  the  white  man  did  not  provide  the  schools  and  the  oppor¬ 
tunity  for  them  to  get  nn  education.  Indeed,  there  have  been  those  who 
did  not  wnnt  the  Negro  to  get  an  education  for  he  would  want  more 
money  as  compensation  for  his  labor;  he  would  want  more  rights;  he 
would  be  more  impnt  lent  of  restraint  or  restriction. 

When  I  was  in  the  Senate  and  before,  I  lived  in  one  of  our  noble  and 
beautiful  places  in  Florida,  Tallahassee,  our  State  capital.  To  show 
you  how  sentiment  of  our  people  in  the  South  is  changing — and  many 
of  you  know  that  Tallahassee  is  a  fine,  old  southern  town  and  the 
southern  ways  are.  still  their  way  of  life — let  me  give  an  example. 
Three  or  four  years  ago  they  had  a  terrible  controversy  in  Tallahassee 
over  whether  Negroes  could  ride  other  than  in  the  back  end  of  a  city 
bus. 
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Oub  day  a  Negro  woman  went  in  and  there  was  not  a  vacant  place 
and  she  sat  down  in  the  middle  of  the  bus.  t  The  bus  driver  told  her  to 
get  back  to  the  rear  and  she  refused  to  do  it  and  he  had  her  arrested. 
The  Negroes  boycotted  the  busline  and  it  nearly  went  broke  and  there 
were  a  lot  of  demonstrations  and  acts  of  violence.  The  city  was  in 
turmoil  for  a  long  time  over  whether  or  not  Negroes  who  paid  the  same 
fare  that  anybody  else  paid  could  ride  in  any  part  of  the  bus  where 
there  was  &  vacant  seat. 

Fortunately,  the  matter  was  settled  and  now  when  you  go  to  Talla¬ 
hassee  anybody  rides  anywhere  in  the  bus  they  can  find  a  seat  and  if 
he  eon’tj  he  stands  anywhere  he  wants  to  stand.  That  is  illustrative 
of  what  is  going  on  in  the  South. 

I  am  proud  of  the  way  the  South  has  accepted  the  civil  rights  law. 
I  voted  for  it  and  I  am  proud  that  eight  of  us  who  voted  for  it  lived 
in  the  South,  and  one  of  them  iB  the  distinguished  gentleman  on  this 
committee,  Mr.  Brooks;  four  from  Texas  and  two  from  Tennessee  and 
our  distinguished  colleague,  Mr.  Weltner,  from  Atlanta.  1  am  proud 
to  say  that  every  single  one  of  us  was  reelected. 

Mr.  Booers.  I  do  not  think  we  will  have  much  trouble  getting  your 
vote  to  send  a  strong  bill  from  the  Itules  Committee  to  the  House. 

Mr.  Pepper.  I  think  I  am  going  to  look  very  sympathetically  upon 
this  legislation  and  I  think  that  every  man  should  conscientiously  fol¬ 
low  his  conscience  and  his  good  judgment  and  both  are  going  to  be  on 
the  side  of  the  support  of  this  bill  as  far  as  I  am  concerned. 

Mr.  Chairman,  you  have  done  a  great  service  to  your  country  in 
presenting  this  bill.  I  won’t  go  into  details  of  the  bill.  It  has  been 
carefully  prepared.  There  are  points  tiiat  probably  will  be  raised  and 
will  be  clarified  in  the  course  of  the  debate  in  your  able  explanation  of 
the  bill  which  I  am  sure  you  will  give. 

We  are  bent  upon  great  business  and  I  want  to  congratulate  this  fine 
committee  for  what  it  has  done  to  produce  this  splendid  bill. 

I  am  privileged  and  proud  to  be  here  to  assure  you  of  my  support  for 
it  in  every  way  that  I  can  help. 

Thank  you  very  much. 

The  Chairman.  Any  questions. 

Mr.  Donohue.  Mr.  Chairman,  I  want  to  thank  the  gentleman  front 
Florida  for  his  splendid  remurks  which  I  share  wholeheartedly.  It  is 
my  privilege  to  have  developed  a  very  keen  and  friendly  relation  with 
him  since  he  returned  to  the  Congress. 

Thank  you  very  much,  t  .... 

Mr  Pepper.  I  thank  you  very  much.  I  appreciate  those  kind  words 
from  my  able  and  good  friend  from  Massachusetts. 

The  Chairman.  Mr.  Brooks? 

Mr.  Brooks.  I  thank  the  distinguished  gentleman  for  lus  kind 
remarks. 

Mr.  Pepper.  I  am  sure  our  able  friend  from  Texas  will  survive  all 
the  tests  of  the  long  future.  Thank  you. 

The  Chairman.  Any  other  questions? 

Mr.  Gorman.  No  questions. 

Mr.  Conyers.  No  questions. 

The  Chairman.  Mr.  Lindsay? 

Mr.  Lindsay.  Our  colleague,  Congressman  Pepper,  has  handled 
himself  extremely  well,  and  has  made  a  very  good  statement.  It  does 
appear  a  Harvard  education  has  not  hurt  you  at  all. 
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Mr.  Pepper.  I  thank  my  distinguished  friend  from  New  York. 

The  Chairman.  Representative  Pepper  of  Florida,  our  distin¬ 
guished  Member  from  the  great  State  in  the  South.  We  are  very  glad 
to  have you  here,  Mr.  Pepper.( 

The  Chair  wishes  to  place  in  the  record  the  statement  of  (he  Honor¬ 
able  Silvio  O.  Conte  of  Massachusetts  and  the  statement  of  the 
Honorable  Ed  Roinecke  of  California. 

(Statements  referred  to  follow :) 

Statement  of  Hon.  Silvio  0.  Contb,  U.S.  Representative  From  the  State  or 

Massachusetts 

March  24,  19615. 

Mr.  Chairman,  I  wish  to  thank  yon  and  the  members  of  this  committee  for 
affording  tue  this  opportunity  to  present  to  you  my  views  In  support  of  my  bill, 
JI.R.  4G40,  which  provides  for  the  Implementation  of  voting  rights,  the  appoint¬ 
ment  of  Federal  registrars,  and  for  other  purposes,  and  which  I  introduced 
on  Fflbrunry  8,  1965. 

As  you  and  the  members  of  this  committee  know,  this  bill  Is  similar  to  the  one 
introduced  by  several  of  my  Republican  colleagues.  But  let  me  state  here  and 
now,  Mr.  Chairman,  that  I  do  not  think  that  this  bill  should  be,  or  can  be, 
looked  upon  as  n  Republican  measure.  It  is  one  Introduced  by  Members  of 
Congress,  elected  by  the  citizens  of  their  districts,  who  are,  I  believe,  as  deeply 
concerned  over  the  denial  of  the  right  of  citizens  In  this  country  to  register 
ns  I  am. 

Each  citizen  must  have  the  right  to  register,  for  each  citizen  must  have  In  our 
democracy,  regardless  of  race,  color,  or  religion,  the  snnie  rights,  privileges, 
and  Immunities,  indeed,  It  has  often  been  stated  that  the  outstanding  feature 
of  a  democracy  that  distinguishes  Itself  from  other  forms  of  government  Is  that 
each  citizen  docs  have  these  same  rights,  privileges,  and  immunities.  Yet,  even 
now  the  most  basic  right  which  a  citizen  has  In  this  country  Is  being  denied 
to  large  numbers  of  them.  I  apeak,  of  course,  of  the  right  to  vote. 

So  fundamental  is  this  right  that  to  destroy  or  to  curtail  It  Is  to  pervert  our 
democracy.  An  attack  on  the  right  to  vote,  whether  It  be  prior  to  casting  the 
vote,  as  In  the  case  of  preventing  u  citizen  to  register,  or  after  the  vote  has  been 
cast,  n»  In  the  falling  to  record  the  citizen's  vote,  Is  an  attack— -I  might  even 
any  a  traitorous  attack— against  this  country  and  this  democracy.  Anything  less 
thnn  meaningful  universal  suffrage  makes  our  democracy  less  than  democratic. 

Yet,  there  are  many  individuals  today  who  are  actively  engaged  in  the  destruc¬ 
tion  of  our  baste  system  of  government  through  the  denial  to  large  segments 
of  our  citizens  of  the  right  to  vote.  Misguided  as  these  Individuals  are,  they 
act  under  color  of  law,  and  recent  stories  carried  In  newspapers  across  this 
country  attest  to  their  effectiveness. 

Mr,  Chairman,  the  time  is  long  overdue  for  strong  legislation  by  Congress 
to  protect  the  baste  right  of  each  citizen  to  register  and  to  vote  In  each  election. 

1  use  the  word  "strong"  advisedly.  Anything  less  than  forceful  and  meaningful 
legislation  by  this  Congress  would  be  a  negation  of  onr  responsibilities  as  the 
elected  representatives  of  the  i>eople.  We  would  be  guilty  through  our  Inaction 
or  Inability  to  legislate  of  aiding  those  who  would  prevent  citizens  of  this  country 
from  exercising  their  basic  rights. 

A  voting  rights  bill  must  be  one  which  is  designed  to  protect  the  right  to  vote 
anywhere  and  In  any  election,  by  any  citizen.  It  should  not  be  one  designed, 
patchwork  qulltUke,  fo  apply  to  one  area  or  several  States  where  the  denial 
Is  most  grievous.  It  must  not  be  a  bill  which  Is  based  on  political  expediency, 

In  the  hope  that  expediency  will  satisfy  and  cloud  the  memory  of  the  people. 

I  say  to  you,  Mr.  Ohalrman,  the  events  in  Selma  will  never  he  forgotten,  and 
anything  less  than  a  strong  and  meaningful  MU  will  not  satisfy,  for  It  will  not 
remedy  the  evil. 

As  you  know,  Mr.  Chairman,  I  have  had  occasion  within  the  last  few  weeks 
to  see  for  myself  the  historic  events  now  taking  place  In  Selma.  At  the  request 
of  Speaker  McCormack,  Congressman  Edward  Boland  and  I  formed  a  bipartisan 
committee  to  represent  the  State  of  Massacbnsetts  on  a  special  visit  to  Selma. 
Our  purpose  was  to  encourage  and  reassure  the  voter  rights  leaders  there  of  our 
deep  concern  for  their  fight  and  to  demonstrate  that  the  brutal  murder  of  Bev. 
James  Reeb,  of  Boston,  has  drawn  Massachusetts  much  closer  to  them. 
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The  trip  resulted  from  a  meeting  with  Speaker  McCormack  and  other  members 
of  the  Massachusetts  congressional  delegation,  along  with  members  of  the  clergy. 
Catholic  and  Protestant  lenders  attended  as  did  the  Rev.  Virgil  Wood,  who  Is 
head  of  the  Southern  Christian  Leadership  Conference  In  Massachusetts.  The  [. 
martyrdom  of  Rev.  Reeb  had  n  naturally  tremendous  Impact  on  these  religious 
leaders  and  they  were  most  concerned  that  the  people  of  Alabama  understood 
bow  the  people  of  Massachusetts  felt  about  It. 

Congressman  Boland  and  I  arrived  In  Montgomery,  Ala.,  late  Sunday,  March 
14.  We  spent  nil  day  Monday  In  Montgomery  and  Selmn,  traveling  between 
the  two  cities  over  the  snine  U.S.  Highway  80  used  by  Dr.  Martin  Luther  King 
and  the  8,fi00  voter  rights  marchers.  We  called  at  the  Federal  District  Court 
In  Montgomery  and  talked  with  U.S.  Marshal  William  M.  Parker,  Jr.,  mid  Ills  r 
deputies,  Floyd  Marshall  and  Robert  Montgomery.  i 

We  also  were  privileged  to  meet  and  talk  with  Judge  Frank  M.  Johnson,  who 
later  that  week  Issued  the  historic  order  allowing  the  Selnm-to-Monlgninoi'.v 
march.  While  It  Is  easy  tv  praise  the  high  wisdom  and  capabilities  of  tills  man 
In  retrospect,  now  that  the  decision  has  been  made  and  the  ninrch  tins  become  a 
fact,  I  can  assure  you  that  we  were  tremendously  impressed  with  Judge  Johnson 
even  before  the  decision.  I  might  add  parenthetically  that  at  the  time  of  his 
appointment  by  President  Eisenhower,  he  was  the  youngest  Federal  court  judge 
In  the  country  at  the  age  of  36.  He  seemed  to  have  a  complete  grasp  of  the 
situation  In  Alabama.  He  was  Arm  and  yet  completely  fair  to  both  sides  of  the 
Issue. 

We  left  Montgomery  and  drove  tho  SO  miles  to  Selmn.  At  the  post  office  In  * 
Selma  we  met  and  talked  with  a  number  of  Federal  officials,  including  Joseph 
Sullivan  wbo  Is  head  of  tbe  FBI  contingent  there.  Mr.  Sullivan  seemed  to  have  ? 
things  well  in  hand.  He  appeared  to  be  a  man  of  considerable  experience,  and  ! 
like  all  the  Federal  representatives  we  met,  seemed  completely  competent  and  ‘ 
fit  to  handle  the  terrific  responsibilities  he  fnccd. 

We  visited  the  U.S.  attorney's  office  and  talked  with  Paul  Douglas,  .Tr,,  who 
had  just  been  sent  down  a  few  days  previously  by  tlie  Justice  Department.  Mr. 
Douglas  Is  the  sou  of  the  distinguished  Senator  from  Illinois, 

We  then  went  over  to  the  courthouse  In  Selma  to  observe  first  hand  tbe  ennso 
for  all  the  violence  and  bitterness— voter  registration.  We  saw  about  100  Negroes  1 
waiting  In  line  to  sign  the  registrar's  book  and  to  be  given  their  registration 
number.  This  was  but  the  first  step  lii  the  long  drawn-out  process  of  registering 
We  were  told  that  on  the  first  and  third  Mondny  of  each  month,  a  block  of  these 
numbers  Is  called.  If  a  person's  number  Is  included,  be  must  go  to  the  courthouse 
nnd  be  Interviewed.  He  must  also  take  an  examination,  'tin*  lines  which  nec¬ 
essarily  form  for  these  Interviews  and  examinations  become  quite  long  nud  slow 
moving.  If  tbe  registrant  leaves  the  Line  for  any  reason  nnd  his  manlier  Is 
called  during  hts  absence,  It  Is  repeated  once,  tf  be  falls  to  respond,  he  must 
start  all  over  again,  watting  In  line  to  sign  tbe  book  and  be  given  a  new  number. 

A  second  weakness  In  the  system  Is  that  each  registrant  is  required  to  have 
another  registered  voter  act  as  his  so-called  simnsor.  If  a  registrant  could  not 
arrange  a  sponsor,  he  could  not  register.  And  each  "sponsor"  could  only  net 
once — could  only  sponsor  one  registrant.  Prior  to  the  present  registration  drive, 
there  were  only  825  registered  Negro  voters  In  Selma,  so  that  yon  have  a  situation 
where  a  very  lim  ited  number  of  Negroes  could  be  registered. 

This  situation,  I  am  advised,  is  a  mutter  of  procedure  specified  by  the  county 
election  boards,  Some  counties  have  no  such  specification,  Dallas  County  does 
and,  I  understand,  one  or  two  others  do.  It  is  not  a  specification  of  Alabama 
State  law.  I  am  advised  that  there  Is  no  apparent  requirement  In  the  system  to 
prevent  a  newly  registered  voter  from  sponsoring  another  registrant  immediately 
which,  to  my  way  of  thinking,  clearly  gives  the  lie  to  this  kind  of  requirement 
It  Is  a  delaying  tactic,  pure  and  simple,  and  achieves  no  useful  purpose  whatso¬ 
ever. 

I  am  certain  that  this  sort  of  procedure  can  and  should  be  attacked  and 
eliminated  In  this  legislation.  So  long  as  delaying  tactics  and  needless  redtape 
are  allowed  to  exist  Irrespective  of  the  letter  of  the  law,  the  law  Itself  will  be 
meaningless.  A  trickle  of  voters  will  be  registered  In  keeping  with  the  law  while 
the  vast  bulk  stand  helplessly  In  line,  watting  for  tlieir  number,  seeking  a  qualified 
witness  to  voncti  for  (hem,  meeting  frustration  and  confusion  at  every  turn. 

It  in  up  to  the  members  of  this  committee,  Mr.  Chairman,  nnd  to  the  Congress 
to  rip  away  this  tangle  of  redtape  tlint  keeps  these  citizens  staggering  and  reeling, 
forever  off  balance  and  never  able  to  exorcise  their  legal,  constitutional  rights. 


I 


VOTING  RIGHTS 


446 


I  With  these  facts  In  mind,  I  was  doubly  Impressed  with  the  Incredible  patience 
;  of  these  iwople  ntid  the  tremendous  capacity  for  leadership  by  men  like  Martin 

Ihuther  King  who  ore  atilt  able  to  Inveigh  against  violence  on  the  part  of  his 
followers.  God  forbid  If  he  and  bis  kind  ever  lose  control. 

This  Is  another  reason  why  we  must  act.  swiftly  and  wtthont  any  more  delay 
in  enacting  an  effective  voter  rights  hill.  I  was  told  during  my  visit  of  the  fear 
among  the  voter  rights  leaders  that  some  imiietnous  firebrand  might  Incite  the 
Negro  population  to  retaliate  against  the  police  with  the  same  kind  of  brutality 
that  took  the  life  of  .Tames  Reeh. 

There  are  already  stories  of  unsavory  characters — I  have  heard  them  called 
bent nlks — who  have  infiltrated  the  movement  from  time  to  time  and,  for  purely 
l'  iH-rsonal  reasons,  have  sought  to  stir  up  trouble  and  violence.  The  consequences 
of  lei  ting  iteoplc  like  this  take  over  the  movement  or  even  becoming  directly 
Identified  with  It  would,  to  my  way  of  thinking,  he  just  as  dangerous  as  turning 
over  the  police  responsibility  In  Selma  and  Montgomery  completely  to  the  club' 
swinging  posse. 

There  are  some  who  question  what  Is  now  occurring  In  Alabama  and  say  that 
it  will  have  little  or  no  effect.  I  do  not  believe  that  this  Is  correct.  These  very 
hearings  are  a  direct  result  of  the  incidents  and  marches  that  have  taken  place  In 
Selma.  In  the  county  of  Montgomery  since  these  marches  began  there  have  been 
GOO  additional  Negro  voters  registered.  In  Will,  1 1 .8  percent  of  the  Negro  voters 
In  Montgomery  County  were  registered.  In  1004  this  percentage  had  increased 
lo  21,0.  Yet  the  relative  number  of  registered  Negro  voters  to  registered  whit® 
voters  has  changed  little. 

?  I  should  like  to  Include  for  the  record  figures  which  I  recently  received  from 
;  We  Justice  Department.,  which  Illustrate  what  I  have  snld. 

Motdgomtry  County 


Persons  or 
voting  age 

|  Number  registered 

Percentage 

(1900  census) 

Aim.  4, 1961 

NftV.  1, 1005 

Aug.  4,  lDfii 

Not,  1,  IMS 

wwto . 

62,011 

HSM 

10,284 

64 

64 

Negro*. . . . . . 

33, 0W 

s,  m 

7,280 

11. 3 

21.9 

Hut  while  the  impetus  for  these  hearings  may  have  been  given  by  the  Selma 
marchers  mid  the  incidents  which  are  still  all  too  vivid  in  our  minds,  leglsln- 
tbm  by  this  Congress  should  not  he  limited  to  correcting  the  wrongs  suffered 
by  one  group  of  citizens  in  several  States  of  this  Unton.  It  must,  ns  I  have 
said,  be  designed  to  prevent  the  ]>er version  of  voting  rights  whenever  and  wherever 
they  may  occur,  no  matter  what  group  of  Individuals  is  Involved. 

The  hill  which  is  now  before  yon  and  which  I  Introduced  weeks  before  the 
Incidents  in  Selma  Is  designed  for  tills  purpose. 

Section  1  of  my  bill  nmends  the  existing  voting  rights  law  to  make  it  applicable 
to  all  elections— Federal,  State,  and  local. 

Section  2  is  a  technical  amendment  which  deletes  the  definition  of  “Federal 
election”  from  title  42,  section  1071,  of  the  United  States  Code. 

Section  2  requests  that  n  Federal  court  makes  a  finding  of  n  pattern  or  practice 
of  voter  discrimination  within  a  particular  area,  as  authorized  under  the  voting 
rights  laws  of  1060  and  1064. 

If  80  or  more  persona  within  a  particular  area,  who  arc  of  the  same  race  as 
those  discriminated  against,  and  who  are  qualified  to  vote  tinder  State  law,  have 
been  denied  the  right  to  register  or  to  vote  in  any  election  conducted  within  that 
area,  this  shall  constitute  a  conclusive  finding  of  the  existence  of  a  pattern  of 
discrimination  and  the  court  shall  immediately  make  such  a  finding, 

A  ikwhoii  shall  have  been  denied  the  right  to  vote  if  a  government  official  has 

(1)  deprived  or  dented  him  the  opportunity  to  register  to  vote  within  2  days 
of  making  application  thereof;  (2)  deprived  or  denied  him  the  right  to  vote,  or 

(2)  found  him  not  qualified  to  vote  although  he  is  so  qualified. 

If  the  court  within  40  days  after  the  Attorney  General  has  requested  a  find* 
ing  of  a  pattern  or  practice  of  discrimination,  faila  to  make  such  finding,  the 
President  shall  make  such  finding  If  he  receives  statements  under  oath  from 
80  or  more  persons  within  the  particular  voting  aren  who  state  that  they  have 
been  denied  the  right  to  register  or  vote  because  of  their  race  or  color. 
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Where  the  court,  or  In  the  alternative,  where  the  President  finds  the  existence 
of  a  pattern  or  practice  of  discrimination,  the  court  or  the  President  shall 
appoint  one  or  more  Federal  registrars  from  a  panel  of  no  less  than  10  persons 
who  shall  be  named  by  the  President, 

Federal  registrars  shall  he  appointed  for  1  year  and  thereafter  until  the  court 
or  the  President  (depending  on  who  has  made  the  appointment)  finds  that  the 
pattern  or  practice  of  discrimination  has  ceased, 

Federal  registrars  shall  be  existing  Federal  officers  or  employees  who  are 
qualified  voters  within  the  judicial  district  In  which  the  legal  action  was  In¬ 
stituted  by  the  Attorney  General.  8uch  registrars  will  serve  without  pay,  except 
for  their  existing  Federal  compensation,  but  they  shall  receive  necessary  travel 
and  living  expenses. 

Federal  registrars  shall  have  the  following  duties : 

1.  Receive  application  to  vote  by  persons  of  the  same  race  and  color  within 
the  particular  voting  area  as  those  who  have  been  discriminated  against, 

2.  Receive  snch  applications  up  to  SO  days  before  any  election  regardless  of 
any  registration  deadlines  or  other  time  limitations  that  may  have  been  estab¬ 
lished  under  State  or  local  law. 

8.  Applications  so  received  sbnll  be  determined  forthwith. 

4.  In  passing  upon  an  application,  a  registrar  shall  find  that  an  applicant  with 
a  sixth  grade  education  hns  fulfilled  all  literacy,  education,  knowledge  or  In¬ 
telligence  requirements  that  may  have  been  established  under  State  or  local 
law. 

6,  In  passing  upon  an  application,  a  registrar  shall  disregard  any  poll  tax  as 
a  prerequisite  to  voting. 

6.  Issue  voting  certificates  to  applicants  who  are  found  qualified  to  vote. 

7.  Oversee  nil  elections  within  the  particular  voting  area  until  the  court  or 
the  President  (depending  upon  who  has  made  the  finding)  declares  that  the 
pattern  or  practice  of  discrimination  has  ceased. 

8.  Moke  tallies  and  report  to  the  court  and  to  the  Attorney  General  any  per¬ 
sons  who,  holding  voting  certificates  issued  by  the  registrar,  have  been  denied 
the  right  to  vote. 

The  court  Bhall  hold  any  State  or  local  officer  in  contempt  of  court  who  has 
denied  a  person,  holding  a  voting  certificate,  the  right  to  rote. 

Where  the  court  finds  that  50  or  more  persons  within  the  particular  voting 
area,  holding  voting  certificates,  have  been  dented  tlie  right  to  rote,  the  court 
shall  void  the  election  except  when  it  is  an  election  for  President,  If  the  court 
falls  to  void  the  election  the  Attorney  General  shall  seek  the  issuance  of  a 
writ  of  mandamus  from  the  Supreme  Court  of  the  United  States  to  require  | 
the  court  to  take  such  action.  I 

Where  the  President  has  made  the  finding  of  n  pattern  or  practice  of  voter  t 
discrimination,  the  President  shall  declare  an  election  void  under  the  aame 
conditions  that  a  court  Is  so  empowered  to  do,  and  he  shall  request  the  At¬ 
torney  General  to  institute  necessary  legal  action  to  have  the  voldance  of  such 
election  enforced. 

The  action  of  a  court  or  of  Federal  registrars  taken  under  the  authority 
of  this  section  shall  remain  In  full  force  and  effect  pending  appeal  unless  stayed 
by  an  order  of  the  Supreme  Court. 

Section  4  authorises  the  necessnry  funds  to  carry  out  the  provisions  of  this 
act. 

Section  6  states  that  If  any  provision  of  the  act  or  the  application  of  the  pro¬ 
visions  of  this  act  to  any  person  or  circumstances  Is  held  invalid,  the  remainder 
of  the  act  and  Us  application  to  other  persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected. 

I  Include  as  part  of  this  statement,  Mr.  Chairman,  a  section-by-sectlon  analysis 
of  the  provisions  of  my  bill,  H.R,  4541),  and  existing  procedures  found  in  title 
42  of  the  United  States  Code. 

A  comparison  between  my  bill  and  that  recommended  by  the  administration 
shows  that  both  deal  with  existing  procedures.  However,  H.R,  4549  amends 
the  existing  procedures  while  the  administration’s  proposal  would  supplement 
existing  procedures.  Both  t>ermit  a  more  accelerated  approach  to  mass  denials 
of  the  right  to  vote  on  account  of  race  or  color, 

I  think  that  it  is  dear  that  the  principal  differences  between  the  two  proposals 
lies  In  their  scope.  The  administration's  proposnt  Is  quite  narrow  by  com¬ 
parison  with  the  bill  that  I  have  Introduced,  The  practical  effect  of  it  would 


VOTING  BIGHTS 


447 


be  most  likely  limited  to  Louisiana,  Mississippi,  Alabama,  Georgia,  South 
Carolina,  Virginia,  and  Alaska,  84  counties  in  North  Carolina,  and  1  county 
In  Arizona.  Elsewhere,  the  "tests  and  devices"  would  remain  valid.  Dis¬ 
crimination  with  respect  to  the  right  to  vote  on  account  of  race  or  color  of  a 
lesser  magnitude  would  not  be  reached  by  the  administration's  proposal. 

Mr.  Chairman,  (he  denial  of  the  right  to  vote  cannot,  and  must  not,  be  Judged 
by  the  magnitude  of  the  denial.  The  injury  to  this  democracy  Is,  In  a  certain 
sense,  as  great  as  If  all  were  denied  the  right  to  vote.  If  a  mnn  commits  murder 
the  oct  Is  complete  In  and  of  Itself.  We  do  not  Judge  him  more  severely  under 
the  law  because  he  has  killed  20  men  by  this  act. 

The  bill  which  I  have  Introduced  will  not  only  deal  with  mass  discrimina¬ 
tion,  hut  also  with  lessor,  but  nevertheless  obnoxious.  Interference  with  the 
right  to  vote.  It  would  have  application  not  only  to  the  Negro  population,  but 
also  to  the  Puerto  Rican  imputation,  the  native  Indlun  population,  the  oriental 
population.  It  would  prevent  any  group  of  Individuals  acting  under  the  color 
of  law  from  denying  any  substantial  number  of  Individual  Americans  the  right  to 
vote. 

The  legislation  which  this  Congress  passes  must  not  be  designed  to  correct  a 
particular  situation  In  certain  States.  We  have  before  us  the  opportunity  of 
destroying  this  disease  which  can  destroy  our  democracy.  We  have  the  chance 
before  us  of  stopping  the  marches,  the  discrimination,  the  incidents  that  have 
for  so  long  marred  onr  country.  Let  us  not.  for  political  expediency,  lose  this 
chance.  Let  us  pass  not  a  weak  and  Indecisive  bill,  for  such  a  bill  will  only 
prolong  the  agony  of  this  country.  Let  us  Rtrlke  out  with  force  and  vigor.  Let 
history  show  that  we  did  not  lose  our  God-given  opportunity,  and  let  It  show 
that  we  acted  with  courage  and  honor. 

Mr.  Chairman,  the  times  demand  a  strong  civil  rights  bill  such  as  I  have 
introduced.  This  country  needs  such  a  hill  and  I  respectfully  urge  the  mem- 
Iters  of  this  committee  to  act  favorably  on  my  bill. 

Comparison  of  Votino  rights  Bills 
Conte  Ml!  (J 7.R.  4(4$)  Buhtity  Jam  <48  V.B.O.  |  JS71) 

No  change  in  existing  law - All  persons  qualified  to  vote  at  any 

election,  Including  those  for  Federal, 
State  or  local  offices,  or  primaries  or 
other  voting  processes  at  which  offi¬ 
cials  or  candidates  for  public  office  are 
chosen  *  •  •  shall  be  entitled  and 
allowed  to  vote  at  all  such  elections. 
Strikes  the  word  "Federal"  to  apply  ex-  In  Federal  elections,  no  person  acting 
istlng  provisions  to  all  elections.  under  color  of  law  shall  (a)  apply 

any  standard,  practice  or  procedure 
different  from  those  applied  to  other 
Individuals  In  the  same  political  sub¬ 
division  who  have  been  found  quali¬ 
fied  to  vote ;  (b)  deny  the  right  to  vote 
because  of  any  error  or  omission  not 
material;  (c)  apply  any  literacy  test 
not  administered  wholly  In  writing 
*  •  * 

No  change  In  existing  law _ In  case  of  dental  or  deprivation  of  the 

right  to  vote,  the  Attorney  General 
may  Institute  for  the  United  States  a 
civil  action  or  other  proper  proceed¬ 
ing  for  preventive  relief.  The  Federal 
district  courts  shall  have  jurisdiction, 
but  the  Attorney  General  or  any  de¬ 
fendant  may  request  a  three-judge 
Federal  court,  judge(s)  to  hear  the 
case  shall  he  designated  Immediately. 

Same  as  existing  law,  with  the  added  In  any  court  proceeding,  In  the  event 
provision  that  the  court  shall  make  that  the  court  finds  that  any  person 
a  finding  "forthwith”.  has  been  deprived  on  account  of  race 

or  color  of  any  right  or  privilege 
hereby  secured,  the  court  shall,  upon 
request  of  the  Attorney  General  and 
after  each  party  has  been  given  no¬ 
tice  and  the  opportunity  to  be  heard, 
make  a  finding  whether  such  depriva¬ 
tion  was  or  Is  pursuant  to  a  pattern 
or  practice. 
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Comparison  of  Voting  Rights  Bills— Continued 
If  the  court  finds  that  60  or  more  per-  No  such  provision, 
sons  of  such  race  or  color  resident 
within  the  affected  nrea  are  qualified 
to  vote  under  State  law  and  have 
been,  under  color  of  law,  (a)  denied 
the  opportunity  to  register  within  2 
days  of  making  application,  or  (b) 
found  not  qualified  to  vote.  It  shall 
Immediately  make  a  finding  that  a 
pattern  or  practice  of  discrimination 
exists. 

Existing  provisions  deleted.... _ ... .  If  the  court  finds  a  pattern  or  practice 

of  discrimination,  any  person  of  such 
race  or  color  residing  within  the  af¬ 
fected  area  shall,  for  1  year  and  there¬ 
after  until  the  court  finds  that  the 


pattern  or  practice  has  ceased,  be 
entitled,  upon  hie  application,  to  an 
order  declaring  him  qualified  to  vote, 
upon  proof  that  (1)  he  la  qualified 
under  State  law  to  vote,  ami  (2)  has, 
since  the  court’s  finding,  been  de¬ 
prived  of  or  denied  the  opportunity 
to  register  or  otherwise 'qualify,  or 
found  not  qunltfied  by  any  person  act¬ 
ing  under  color  of  law.  An  nppllennt 
so  found  qualified  shall  be  permitted 
to  vote  In  any  election.  Applications 
for  such  order  shall  be  heard  within 


10  days. 

The  court,  upon  finding  of  a  pattern  or  The  court  may  appoint  one  or  more  per- 
practice  of  discrimination,  shall  up-  sons  who  are  qualified  voters  in  the 
point  one  or  more  Federal  registrars  judicial  district,  to  be  known  as 

from  a  panel  of  no  less  than  10  per*  voting  referees.  *  *  * 

sons  so  designated  by  the  President. 

This  panel  shall  consist  of  existing 
Federal  officers  or  employees  who  are 
qualified  voters  In  the  Judicial  dis¬ 
trict. 

If  the  court,  within  40  days  of  the  No  such  provision. 

Attorney  General's  request  for  the 
finding  of  a  pattern  or  practice,  fails 
to  determine  whether  such  exists,  the 
President  shall  appoint  Federal  reg¬ 
istrars  In  the  same  manner  as  the 


court  is  empowered  to  do  so,  if  the 
President  receives  statements  under 
oath  from  at  least  60  persons  (simi¬ 
lar  to  provisions  above  for  the  find¬ 
ing  of  a  pattern). 

Existing  provisions  deleted _  Voting  references  shall  receive  applica¬ 

tions  for  court  orders  of  qualification 
to  vote,  take  evidence  and  report  find¬ 
ings  to  the  court.  Upon  receipt  of 
such  reports,  the  court  shall  Issue  an 
order  to  show  cause  within  10  days 
o<r  less,  why  a  court  order  of  qualifica¬ 
tion  should  not  be  Issued  In  accord¬ 
ance  with  the  report.  Upon  expira¬ 
tion  of  the  time  parlod,  such  court 
order  shall  be  entered  unless  a  state¬ 
ment  of  exceptions  has  been  duly 
filed,  Issues  of  fact  and  law  raised 
by  such  exceptions  shall  be  deter¬ 
mined  by  the  court,  or  by  the  voting 
referees  in  ..accordance  with  pro¬ 
cedures  fixed  by  the  court 
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Comparison  op  Votino  Riohts  Bills — Continued 


Federal  registrars  shall,  notwithstand¬ 
ing  a  registration  deadline  or  other 
such  limitations  under  State  law,  re¬ 
ceive  applications  to  register  to  vote 
of  any  persons  residing  within  the  af¬ 
fected  area  who  are  of  the  same  race 
or  color  as  those  persons  found  de¬ 
prived  of  the  right  to  vote. 
Completion  of  six  grades  of  education 
in  a  public  or  accredited  private 
school  shall  he  considered  proof  of 
literacy. 

Any  poll  tax  shall  be  disregarded  as  a 
prerequisite  to  vote. 

Applications  to  vote  shall  be  received 
by  a  Federal  registrar  on  any  work¬ 
ing  day  of  the  week  up  to  80  days 
prior  to  any  election,  and  be  shall 
forthwith  determine  whether  an  ap¬ 
plicant  Is  qualified  to  vote.  An  ap¬ 
plicant  deemed  qualified  shall  be 
issued  a  certificate  of  qualification, 
effective  for  at  leaet  1  year  or  nntll 
the  pattern  or  practice  has  ceased. 
Notwithstanding  any  Inconsistent  pro¬ 
vision  of  State  law  or  the  action  of 
any  State  officer  or  court,  any  appli¬ 
cant  certified  as  qualified  shall  he 
permitted  to  vote  in  any  appropriate 
election. 

Federal  registrars  shall  oversee  all  elec¬ 
tions  conducted  by  State  and  local 
officials  within  the  affected  area, 
make  tallies,  and  report  to  the  court 
and  the  Attorney  General  any  per¬ 
sons,  holding  certificates  of  qualifica¬ 
tion  to  vote,  who  have  been  refused 
the  right  to  vote. 

Where  toe  court  has  found  a  pattern  or 
practice  of  discrimination,  it  shall 
void  any  election,  except  for  too  office 
of  President,  Vice  President,  or  presi¬ 
dential  elector,  where  It  finds  that 
BO  or  more  persons,  possessing  cer¬ 
tificates  of  qualification,  have  been 
denied  the  right  to  vote.  If  toe  court 
falls  to  take  such  action  when  re¬ 
quired,  the  Attorney  General  shall 
seek  from  the  Supreme  Court  a  writ 
of  mandamus  to  require  the  court  to 
take  such  action.  Where  toe  Presi¬ 
dent  has  found  the  pattern  or  prac¬ 
tice  (see  above),  the  President  shall 
take  such  action  In  the  same  circum¬ 
stances. 

Refusal  of  any  officer  to  permit  a  person 
holding  a  certificate  of  qualification 
to  vote  shall  constitute  contempt  of 
court. 

Unless  stayed  by  an  order  of  toe  Su¬ 
preme  Court,  the  action  of  toe  court 
of  the  Federal  registrars  shall  remain 
In  force  and  effect  pending  appeal. 


No  such  prevision, 


Slmtllar  presumptive  proof  provisions 
for  court  proceedings. 


No  such  provision. 

Applications  received  and  ruled  on  by 
toe  court  (see  above). 


(Same  effective  time  for  court-issued 
certificates.) 

Similar  prevision.  In  addition,  in  the 
case  of  an  application  filed  20  or  more 
days  prior  to  an  election  which  Is 
undetermined  by  the  time  of  toe  elec¬ 
tion  the  court  toall  authorise  toe  ap¬ 
plicant  to  vote  provisionally,  If  the 
applicant  In  qualified  under  State  law. 

No  auch  provisions. 


No  such  provisions; 


Contempt  of  court  provision. 


No  such  provision, 
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Statement  op  Resbesentative  Bd  Reineoke  Befobe  tee  House  Jvpioiary 
Committee,  Mabch  24,  ll>66— Voting  Rights  Legislation 

The  city  of  Selma,  Ala,,  is  nowhere  near  the  congressional  district  which  I 
represent ;  yet,  because  what  has  recently  happened  there  strikes  at  the  very 
heart  and  at  the  very  essence  of  all  that  this  Nation  Btands  for,  I  have  taken  a 
very  real  Interest  In  the  situation  in  Selma  and  In  other  nrens  of  onr  country. 
White  the  Constitution  of  the  United  States  directs  that  the  several  States  shall 
be  responsible  for  the  formulation  of  their  respective  election  laws  and  procedures, 
that  same  Constitution  issues  a  mandate  that  all  citizens,  of  whatever  race  or 
creed,  shall  he  afforded  equal  protection  of  those  laws. 

It  Is  becoming  increasingly  apparent  that  in  certain  areas  of  the  land,  not 
all  citizens  are  realizing  the  equal  protection  guaranteed  to  them.  In  fact,  they 
have  had  snatched  from  them  their  most  inalienable  political  right — the  right 
to  vote. 

While  E  wish  to  emphasize  my  very  basic  dislike  of  Federal  Intervention  in 
matters  which  should  be  left  to  tbe  Slates,  and  election  laws  fall  clearly  Into 
this  category,  I  wish  equally  to  emphasize  my  belief  that  the  time  has  come  when 
some  form  of  Federal  intervention  is  not  only  warranted,  but  absolutely  neces¬ 
sary.  One  must  fully  agree  with  the  words  of  the  President,  that  we  are  engaged 
in  a  struggle  to  preserve  the  dignity  of  man  and  the  destiny  of  democracy ;  and 
that  there  must  be  no  delay,  no  hesitation,  and  no  compromise  with  our  purpose 
in  this  Issue.  On  the  occasion  of  the  President's  address  to  the  Congress  on 
March  16,  1906,  I  stated  that  I  would  be  honored  to  lend  my  support  to  his 
proposed  legislation  "If  it  promises  to  strike  down  restrictions  to  voting  in  all 
elections  through  a  simple,  uniform  standard  *  *  But,  I  cannot  agree  that 
the  legislation  introduced  as  H,R.  6400  will  accomplish  the  objective  through 
the  guidelines  mentioned  above.  Indeed,  I  do  not  believe  that  it  will  accomplish 
the  objective  at  all.  My  objections  to  H.R,  0400  follow : 

1,  There  Is  an  arbitrary  determination  that  discrimination  based  on  race  can 
occur  only  when  less  than  60  percent  of  the  estimated  voting  population  falls 
to  register,  or  when  less  than  SO  percent  falls  to  vote.  But,  more  than  that,  this 
bill  would  apply  only  when  those  percentages  failed  to  register  or  vote  in 
November  of  1064.  This,  too,  Is  harshly  arbitrary,  for  there  is  no  continuing 
provision  to  abolish  future  discrimination  In  cases  where  the  necessary  per¬ 
centage  did  register  or  vote  last  year.  The  State  of  North  Carolina,  for  example, 
produced  a  turnout  in  the  1964  presidential  election  of  approximately  61.8  per¬ 
cent,  just  enough  to  exclude  It  from  general  coverage,  even  though  North  Carolina 
has  a  literacy  test  requirement.  Can  It  be  said  that  there  will  never  be  discrimi¬ 
nation  In  voting  in  that  State  just  because  more  than  SO  percent  of  the  eligible 
voters  went  to  the  polls  In  1034? 

2i  The  bill  applies  not  just  to  States,  but  to  any  political  subdivision  therein. 
Nowhere  In  the  bill  is  "political  subdivision"  further  defined,  but  that  term  can 
accurately  be  taken  to  mean  counties,  congressional  districts,  municipalities, 
supervisorial  districts,  councllmanlc  districts,  assembly  districts,  senatorial  dis¬ 
tricts,  irrigation  districts,  education  districts,  wards,  precincts,  and  a  host  of 
others.  If  the  full  force  of  such  a  law  were  brought  to  bear,  the  Census  Bureau 
would  never  be  able  to  do  anything  but  count  voters  and  percentages  of  voters 
in  all  sorts  of  nebulous  and  Intermingled  political  subdivisions.  This  Is  unneces¬ 
sarily  complicated  and  extremely  costly. 

8.  If  State  law  has  no  provision  for  a  literacy  test  or  moral  character  test 
(or,  with  such  a  test,  turned  out  over  60  percent  of  the  vote  lh  1964),  the  law 
would  not  apply  under  any  circumstances.  Moral  character  tests  pose  a  very  spe¬ 
cial  problem  In  this  proposed  legislation.  First,  they  are  not  uniform  from  State 
to  State ;  second,  they  are  by  their  very  nature  subjective ;  and,  third,  they  raise 
the  possibility,  as  regards  this  legislation,  that  disqualification  by  reason  of 
conviction  of  a  crime  might  be  viewed  by  some  future  attorney  general  as  a 
"moral  character  test."  A  felony  conviction  without  restoration  of  civil  rights 
is  almost  universally  a  disqualification  from  voting.  In  many  States,  dueling 
Is  likewise  a  disqualification.  Several  States,  not  all  In  the  South,  have  a  specific 
requirement  that  a  potential  voter  “possess  good  moral  character,"  and  the 
States  of  Kansas  denies  the  franchise  to  dishonorably  discharged  soldiers.  Is  this 
to  be  construed  as  prima  facie  evidence  of  bad  moral  character?  It  would  seem 
that  a  fair  case  could  be  made  for  such  an  interpretation. 

Finally,  In  this  regard,  there  is  the  very  special  Case  of  Idaho,  which  has  no 
literacy  test  but  which  does  have  one  county,  Elmore,  which  produced  a  vote 
turnout  In  1964  sufficiently  low  to  bring  It  Under  provisions  of  the  act  if  a  method 
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could  be  found,  That  method  might  exist  in  a  strange  provision  of  Idaho  law 
which  is  a  moral  character  test  of  sorts;  The  vote  Is  technically  denied  In  Idaho 
to  prostitutes  or  persons  who  keep  or  frequent  houses  of  111  fame ;  persons  who 
lewdly  cohabit  together;  bigamists,  polygamists  living  In  “patriarchal,  plural,  or 
celestial  marriage"  or  those  who  encourage  others  to  live  in  such  marriages;  or 
those  who  teach  that  the  laws  of  the  State  are  not  supreme.  Furthermore,  It  is 
provided  that  persons  of  Ohinese  or  Mongolian  descent  may  not  vote.  Now,  It  Is 
extremely  doubtful  that  these  provisions  have  ever  been  enforced,  nor  Is  there  a 
shred  of  evidence  that  Idaho  would  ever  attempt  enforcement.  Nonetheless, 
these  laws  apparently  were  In  effect  on  election  day,  1964,  and  1  wonder  if  It 
might  be  the  Intention  of  the  Justice  Department  to  send  Its  "Federal  examiners" 
to  BImore  County  to  Increase  registration. 

4.  The  case  of  Idaho  suggests  that  there  might  well  be  something  unconsti¬ 
tutional  about  H.B,  6400,  For  It  would  be  to  uo  avail  If  Idaho  were  to  strike 
from  the  statute  hooks  her  strange'  disqualifications.  What  was  on  the  books 
on  November  1,  1964,  and  registration  and  turnout  on  election  day,  1964,  are 
the  governing  factors.  Is  this  not  a  very  specialised  form  of  ex  post  facto  legis¬ 
lation,  expressly  forbidden  by  the  Constitution?  Whether  or  not  the  courts  would 
conceive  of  this  as  doing  violence  to  the  Constitution  la  problematical,  but  the 
Congress  should  certainly  carefully  consider  any  provision  of  this  nature. 

6.  The  Director  of  the  Census  Is  empowered  to  determine  that  less  than  GO 
percent  of  the  voting  age  residents  of  a  State  or  political  subdivision  were 
registered  on  November  1,  1964.  If  he  so  determines,  the  law  would  begin  Its 
operation  In  the  jurisdiction  involved.  On  this  basis,  I  would  suggest  that  the 
law  would  Immediately  hit  Alaska,  Arkansas,  South  Dakota,  and  Texas,  none  of 
which  has  what  Is  technically  defined  as  registration,  if  the  authorities  were  to 
construe  conviction  of  a  felony  as  evidence  of  bad  moral  character.  In  the  case 
of  Texas,  the  law  would  apply  If  dueling  should  be  defined  as  evidence  of  bad 
moral  character.  If  conviction  of  these  crimes  Is  not  "bad  moral  character,"  the 
law  would  apply  only  In  Alaska,  of  tbe  four  Stated  above  named. 

But  the  more  serious  question  as  to  the  responsibilities  under  this  legislation 
of  the  Director  of  the  Census  is  this:  the  bill  would  implement  the  Federal 
machinery  whenever  the  Director  finds  that  a  State  (or  subdivision)  registered 
less  than  60  percent  of  its  "voting  age"  population.  Tbe  Director  apparently  can 
make  this  finding  without  regard  to  any  eligibility  requirements  a  State  may  have 
except  for  age  requirements.  He  need  not  consider  length  of  residence  (which 
has  recently  been  upheld  as  a  valid  requirement  by  the  Supreme  Court),  nor  need 
he  pay  attention  to  any  other  requirement,  valid  or  Invalid,  which  a  State  may 
have.  As  long  as  a  State  bad  a  "tost  or  device"  on  November  1,  1964,  the  ma¬ 
chinery  will  operate.  It  will  do  no  good  for  a  State  to  repeal  such  legislation. 
But,  of  course,  a  State  which  did  not  have  a  "test  or  device"  on  November  1, 1964, 
may  with  Impunity  enact  such  a  provision  at  any  time.  In  other  words,  you 
can  discriminate  all  yon  want  In  the  future,  as  long  as  you  didn’t  In  the  last 
election. 

This,  I  submit.  Is  bad  law.  It  may  or  may  not  be  upheld,  but  It  Is  morally 
and  ethically  bad,  and  shows  every  evidence  of  being  hastily  and  unthoughtfully 
drawn.  Along  with  several  other  Members  of  this  House,  I  have  proposed  a 
different  approach  to  the  problem  of  discrimination  In  the  area  of  registration 
and  voting.  I  believe  that  my  proposal  would  guarantee,  as  much  as  any  law 
can  guarantee,  the  right  to  register  and  vote,  and  It  would  undoubtedly  be  a 
better  guarantee  than  the  proposal  discussed  above.  H.R.  6340,  the  bill  which  I 
have  Introduced,  would  accomplish  the  following: 

Section.  1,  Amends  existing  voting  righto  laws,  and  particularly  the  1964 
Civil  Rights  Act,  to  make  the  law  applicable  to  all  elections — Federal,  State, 
and  local. 

Sec.  2.  A  technical  amendment  which  deletes  the  definition  of  "Federal"  elec¬ 
tion. 

9ea  8.  When  the  Attorney  General  requests  that  a  Federal  court  make  a 
finding  of  a  patent  or  practice  of  voter  discrimination  within  a  particular  area, 
as  authorized  under  the  voting  rights  laws  of  1966  and  1964,  tbe  court  shall  make 
such  ft  finding  forthwith. 

If  GO  or  more  persons  within  a  particular  area,  who  are  of  the  same  race  as 
those  discriminated  against  and  who  are  qualified  to  vote  under  State  law,  have 
been  denied  the  right  to  register  or  to  vote  In  any  election  conducted  within 
that  area,  ibis  shall  constitute  a  conclusive  finding  of  the  existence  of  a  pat¬ 
tern  or  practice  of  discrimination  and  the  court  shall  immediately  make  such 
a  finding, 
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A  person  shall  have  been  denied  the  right  to  vote  if  a  Government  official  baa 
(1)  deprived  or  denied  him  the  opportunity  to  register  to  vote  within  2  days 
of  making  application  thereof;  (2)  deprived  or  dented  him  the  right  to  vote,  or 
(3)  found  him  not  qualified  to  vote  although  he  1b  so  qualified. 

If  the  court  within  40  days  after  the  Attorney  General  has  requested  n 
finding  of  a  pattern  or  practice  of  discrimination,  falls  to  make  auch  finding, 
the  President  shall  make  such  finding  If  he  receives  statements  under  oath 
from  90  or  more  persons  within  the  particular  voting  nren  who  state  that  they 
have  been  denied  the  right  to  register  or  vote  because  of  their  race  or  color. 

Where  the  court,  or  In  the  alternative,  where  the  President  finds  the  ex¬ 
istence  of  a  pattern  or  practice  of  discrimination,  the  court  or  the  President 
shall  appoint  one  or  more  Federal  registrars  from  a  panel  of  no  less  than  10 
persons  who  shall  be  named  by  the  President. 

Federal  registrars  shall  be  appointed  for  1  year  and  thereafter  until  the 
Court  or  the  President  (depending  on  who  has  made  the  appointment)  finds 
that  the  pntem  or  practice  of  discrimination  has  ceased. 

Federal  registrars  shall  be  existing  Federal  officers  or  employees  who  are 
qualified  voters  within  the  Judicial  district  In  which  the  legal  action  was  In¬ 
stituted  by  the  Attorney  General.  Such  registrars  will  serve  without  pay, 
except  for  their  existing  Federal  compensation,  but  they  shall  receive  necessary 
travel  and  living  expenses. 

Federal  registrars  will  have  the  following  duties : 

1.  Receive  applications  to  vote  by  persons  of  the  same  race  and  color  within 
the  particular  voting  area  as  those  who  have  been  discriminated  against, 

2.  Receive  such  applications  up  to  30  days  before  any  election  regardless  of 
any  registration  deadlines  or  other  time  limitations  that  may  have  been  es¬ 
tablished  under  State  or  local  law. 

3.  Applications,  so  received,  shall  be  determined  forthwith. 

4.  In  passing  upon  an  application,  a  registrar  sbatl  find  that  an  applicant 
with  a  sixth  grade  education  has  fulfilled  all  literacy,  education,  knowledge  or 
Intelligence  requirements  that  may  have  been  established  under  State  or  local 
law. 

5.  In  passing  upon  an  application,  a  registrar  shall  disregard  any  poll  tax 
ns  a  prerequisite  to  voting. 

0.  Issue  voting  certificates  to  applicants  who  are  found  qualified  to  vote. 

7.  Oversee  all  elections  within  the  partciular  voting  area  until  the  Oourt 
or  the  President  (depending  upon  who  has  made  the  finding)  declares  that  the 
patera  or  practice  of  discrimination  has  ceased. 

8.  Make  tallies  and  report  to  the  court  and  to  the  Attorney  General  any  per¬ 
sons  who,  holding  voting  certificates  Issued  by  the  registrar,  have  been  denied 
the  right  to  vote. 

The  Court  shall  hold  any  State  or  local  officer  in  contempt  of  court  who  has 
denied  a  person,  holding  a  voting  certificate,  the  right  to  vote. 

Where  the  court  finds  that  BO  or  more  persons  within  the  particular  voting 
area,  holding  voting  certificates,  have  been  denied  the  right  to  vote,  the  court 
shall  void  the  election  except  when  It  is  an  election  for  President  If  the 
court  fails  to  void  the  election  the  Attorney  General  shall  seek  the  Issuance  of 
a  writ  of  mandamus  from  the  Supreme  Court  of  the  United  States  to  require 
the  court  to  take  such  action. 

Where  the  President  has  made  the  finding  of  a  pattern  or  practice  of  voter 
discrimination,  the  President  shall  declare  an  election  void  under  the  same 
conditions  that  a  court  Is  so  empowered  to  do,  and  be  shall  request  the  At 
torney  General  to  institute  necessary  legal  action  to  have  the  votdance  of  such 
election  enforced. 

The  action  of  a  court  or  of  Federal  registrars  taken  under  the  authority  of  this 
section  shall  remain  in  full  force  and  effect  pending  appeal  unless  stayed  by  an 
order  of  the  Supreme  Court. 

The  time  Is  late,  and  the  need  Is  urgent  But  It  Is  not  too  late  to  draft  simple, 
yet  comprehensive  legislation.  And  It  Is  Imperative  that  any  bill  reported  by 
this  committee  have  a  uniform  standard  which  la  applicable  to  any  locality 
where  discrimination  In  voting  exists  now  or  may  exist  In  the  future.  I  ask 
that  this  committee  weigh  carefully  the  factors  which  made  H,R,  9400  an  un¬ 
desirable  piece  of  legislation.  It  can  adversely  affect  my  State  of  California, 
which  technically  has  a  literacy  test  and  would  have  at  least  one  county  under 
the  provisions  of  the  bill.  But  It  would  not  affect  In  any  way  any  possible 
discrimination  in  at  least  2B  of  our  States,  some  of  Which  have  been  said  by 
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tlic  Presldeiit’e  Commission  on  Civil  Rtghts  to  engage  In  discriminatory  prac- 
tlWB.  In  short,  I  am  disappointed  In  H.R,  6400  because  It  falls  to  protect 
the  right  to  vote  from  ail  forms  of  discrimination  wherever  they  exist,  and 
also  because  It  Unjtosea  unreasonable  burdens  anil  unwarranted  Federal  Intru¬ 
sion  where  there  is  no  allegation  of  discrimination,  I  earnestly  recommend  that 
H.R.  6640,  or  legislation  using  a  similar  standardised  approach,  be  enacted  In 
place  of  H.R.  6400. 

The  Chairman.  The  Chair  wishes  to  announce  that  tomorrow  the 
following  witnesses  will  be  heard  in  the  morning:  Mr.  George  Meany, 
president^  AFL-CIO;  Father  John  F.  Cronin,  associate  director, 
social  action  department,  National  Catholic  Welfare  Conference;  Mr. 
Herman  Badillo,  Commission  of  the  Department  of  Relocation  of  the 
City  of  New  York,  accompanied  by  Mr.  O.  Roy  Chalk,  president  of 
the  D.C.  Transit  System ;  and  the  Honorable  Jonathan  Bingham  of 
New  York, 

In  the  evening  session  beginning  at  8  o’clock,  we  will  hear  from 
Mrs.  Victoria  Gray,  Mississippi  Freedom  Democratic  Party;  Mr, 
James  Foreman,  executive  secretary,  Student  Nonviolent  Coordinating 
Committee;  Mi’s.  Virginia  Y,  Collins,  chairman,  ad  hoc  committee  of 
Concerned  Citizens  of  New  Orleans;  and  Mr.  W.  B.  Hicks,  Jr.,  execu¬ 
tive  secretary,  Liberty  Lobby. 

We  will  now  adjourn  until  tomorrow  morning  at  10  o’clock. 

(Whereupon,  at  9  :!>0  p.m.,  the  subcommittee  adjourned,  to  recon¬ 
vene  at  10  a.m.,  Thursday,  March  26, 1966.) 
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THUBSDAY,  MARCH  96,  1966 

House  of  Representatives, 

Subcommittee  No.  6  op  the 
Committee  on  the  Judiciary, 

'  .  Washington^  D.O. 

The  subcommittee  met  at  10 :10  a.fa.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
the  subcommittee)  ^residing. 

Present :  Representatives Collw^RadiaoJRogors  of  Colorado,  Dono¬ 
hue,  Brooks,  Corman,  McCjiHoSHi  Cramer  rEtndaav,  and  Mathias. 

Also  present :  Repreyeimtives  Gilbert,  Hungara^Tenzer,  Conyers, 
Grider  King,  Hutdifnson,  and  McClory. 

Staff  members  prosent:  Benjamin  LrZelenko,  counsel/snd  William 
H.Copenhaver,  Associate  counmL  (  \ 

The  Chairman.  The  meeting  will  come  to  order.  \ 

Our  first  witness .  wpKbe  the!  distinguishpa  Representative  from 
New  York,  BieHonoraMe  Jonathan  Bip^airi:  \ 

Representative  Bingfismfwei^i^ucmne  forward  f\  \ 


Representative  from 


■  forwai 


STATEME1 


T  OP  HON.  JONAS 
IN  00N@tES»  PR 


A\KEPBESE 
NEW  TORE 


Mr.  Bingham.  Thank  you  very 
prepared  statement,  Mr.  (IhgiWian, 
the  record,  With  your  permi^siom. 
The  Chairman.  Tlmt-may  be  dohe 
( Statement,  ref  erred  to  follows 


mJMr.  Chairman,  I  hwe  a 
mb  V  would  like  to  submit  for 


>NY  OP  JONAli&AN  B.  BlffOSTAM,  Ml 
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I  am  Jonathan  BNBIngham,  U. 8,  RepTYsentati  ve  from  the  23d  District  of  New 
York.  I  am  an  attorney,  admitted  to  practice  in  the  State  (Mew  York,  and 
formerly  owed  as  chauioan  of  the  Olvil  Bights  Committee  opine  Bronx  County 
Bar  Association.  In  addranu,  I  served  as  U.8.  Ambassadowto  the  U.N.  BJconomic 
and  Social  Connell,  to  which  fhe^&N.  Homan  RlgMa'Commlasion  reports,  and 
aa  V,S,  representative  on  the  U.N.  TmUrmlilp  Oudwl. 

I  have  long  had  a  deep  Interest  and  concern  for  the  rights  of  Kent  eitisens 
of  the  United  States  who  have  suffered  Injur;  and  Injustice,  particularly  In  the 
States  of  the  old  Confederacy. ,  1  am  convinced  that  perfection  and  protection  of 
civil  rights  In  the  United  States  Is  net  only  a  moral  crusade  tout  that  it  also 
has  deep  meaning  for  onr  role  as  a  leader  of  the  free  world.  I  know,  first  hand, 
that  foreign  nations  look  to  see  how  America  will  resolve  1th  minority  group 
problems.  They  look  to  us,  not  with  scorn  because  we  still  have  festering  eons 
of  bigotry  and  discrimination,  but  rather  with  sympathetic  Interest  to  see  how 
n  democracy  can  move  within  its  own  framework  to  correct  societal  Injustices. 
It  is  not  the  moral  fiber  of  our  people  that  they  question  but,  rather,  the 
capacity  of  a  democratic  Nation  to  overcome  Injustice  based  on  deep  prejudices 
held  by  entrenched  powers. 
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It  myself)  Journeyed  to  Selma,  Ala.,  a  month  ago  and  spoke  with  Hr.  King 
and  met  with  Negroes  who  had  risked  thetr  physical  safety,  and  their  economic 
well-being  because  they  sought  the  elemental  right  to  vote.  I  cannot  think  of 
any  more  urgent  business  before  this  Congress  and  this  Nation  than  to  rectify 
the  condition  which  has  produced  the  crisis  and  shame  which  is  Selina,  Ala. — 
and  the  Selmas  which  will  certainly  follow  unless  we  meet  our  responsibility. 

I  am  submitting  this  statement  In.  support  of  H.E.  0400,  the  Voting  Rights  Act 
of  1965.  I  am  unqualifiedly  committed  to  Its  passage  because  I  believe  that  our 
country  has  the  essential  duty  to  protect  the  right  to  vote.  In  my  judgment, 
once  the  right  of  franchise  Is  established  throughout  this  Nation,  many  forms 
of  dtscrlmtnaton  which  now  exist  will  dissipate  and  ultimately  disappear,  When 
the  focus  of  attention  in  the  Southern  States  Is  oh  winning  the  support  of  the 
Negro  electorate  rather  than  on  finding  means  to  keep  Negroes  away  from  the 
polls,  the  status  of  the  American  Negro  will  be  advanced— frequently  by  the  same 
people  who  today  are  their  oppressors. 

I  believe  that  H.B.  6400  Is  an  exceedingly  fine  MU.  I  hare  followed  the 
testimony  offered  before  this  subcommittee  and  have  been  pleased  to  note  that, 
In  virtually  every  circumstance  where  the  terms  of  the  bill  appear  to  be  am¬ 
biguous,  the  intent  was  clear — to  extend  Federal  power  to  the  fullest  in  securing 
protection  for  the  right  to  vote.  For  example,  in  section  6(a),  there  appears  to 
be  a  question  as  to  whether  a  Federal  examiner  would  have  the  right  to  waive 
the  requirement  that  the  applicant  for  registration  must  first  go  to  the  State 
or  local  authorities  and  be  denied  the  opportunity  to  register  because  of  his  race 
or  color.  The  Justice  Department  witnesses  made  It  clear  that  the  examiner 
would  have  the  power  to  waive  this  requirement.  I  hope  the  language  of  the 
bill  will  be  amended  to  reflect  this  more  clearly. 

I  am  concerned  about  two  areas :  first,  the  coverage  of  the  bill,  to  make  sure 
that  It  reaches  every  essential  activity  affecting  the  vote ;  second,  the  problem  of 
the  poll  tax,  ,  „ 

As  to  the  first  area,  I  am  certain  that  President  Johnson  and  the  majority 
of  the  Congress  and  of  the  Nation  want  a  voting  protection  bill  that  reaches  every 
stage  of  election  procedure.  Clearly,  direct  primary  elections  must  be  open  to 
all  and  are  covered  by  the  express  terms  of  the  legislation.  But  It  is  not  equally 
clear  In  the  bill  that  the  relief  afforded  extends  to  political  party  activity  tbat 
Is  actually  an  Integral  element  of  the  voting  process.  I  would  like  to  see  the 
bill  amended  to  make  that  dear. 

In  recent  years  the  courts  have  recognized  that  the  U.S.  Constitution  pro* 
hlblts  racial  discrimination  at  several  levels  before  the  general  election.  In 
Nison  v.  Herndon,  273  U.S.  536,  the  Supreme  Court  struck  down  a  Texas  statute 
that  barred  Negroes  from  participation  in  Democratic  Party  primaries.  Texas 
then  amended  the  law  to  give  the  party  the  power  to  determine  who  would  be 
eligible  to  vote  In  primaries  nnd  the  party  executive  committee  adopted  a  rule 
egolpdlng  Negroes,  The  State’s  attempt  to  effectuate  this  decision  was  found 
unconstitutional  In  Nixon  v.  Condon,  286  U.S.  73, 

The  Texas  Democratic  Party  switched  strategy.  The  lawbooks  were  wiped 
clean  of  enabling  legislation  by  which  the  party  got  authority  to  determine  who 
could  vote  in  its  primary.  The  Texas  State  Democratic  Party  then,  by  con¬ 
vention,  determined  that.  It  was  a  private  chib  and  that  it  would  exclude  Negroes 
from  Its  primaries  (for  which  the  candidates,  not  the  State  paid  the  bill).  The 
Supreme  Court,  at  first  consideration,  found  that  the  party  was  a  "club*’  which 
could  decide  who  would  he  voting  members.  It  found  the  discrimination  beyond 
the  reach  of  the  U.S.  Constitution.  Grovey  v.  Taumeend,  294  U.S.  45. 

A  few  years  later,  the  Court  reexamined  this  question  (following  its  decisions 
that  primary  elections  were  part  of  the  election  process  within  the  meaning  of 
tbs  Constitution).  This  time,  In  Smith  v.  AUw  right,  321  U.S.  640,  the  Court 
found  that  where  the  State  authorized  the  party  to  determine  nominees  who  would 
appear  on  the  baltdt  under  its  name,  the  party  was  exercising  a  State  function 
and  that,  “the  duties  do  not  become  matters  of  private  law  because  they  are 
performed  by  private  parties." 

Thus,  the  white  primaries  were  at  an  end  and  the  method  by  which  a  party 
selected  its  candidates  came  to  be  recognized  as  a  function  within  the  purview  of 
the  U.S.  Constitution. 

Finally,  the  Court  examined  the  question  of  whether  a  preprimaiy  screening 
of  candidates  by  party  members  to  decide  whom  to  support  In  a  primary  for 
nomination  to  county  office  was  private  action  not  within  the  coverage  of  the 
Constitution.  The  Court  held  to  the  contrary  and  decided  that  racial  dtscrimlna- 
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tlon  In  this  process  violated  the  Constitution.  Terry  v.  Attama,  345  U.S.  461. 

It  Is  dear  that  political  party  meetings,  councils,  conventions,  and  referendums 
which  lead  to  endorsement  or  selection  of  candidates  who  wilt  run  in  primary 
or  general  elections  are,  In  most  Instances,  a  vital  part  of  the  election  process. 
To  altow  these  to  be  conducted  on  a  racially  segregated  basis  would  be  to  under* 
mine  the  protections  II.R.  6400  extends.  I  urge  the  committee  to  clarify  the 
language  of  the  bill  to  remove  any  possible  doubts  that  all  these  election  functions 
are  covered, 

The  events  of  1904  demonstrate  the  need.  The  State  of  Mississippi  selected 
its  Democratic  National  Convention  delegates  through  a  process  that  started  at 
the  precinct  level  meeting.  Negroee  were  barred  from  these  meetings.  Ala* 
Ivuna  required  those  who  wished  to  run  In  the  Democratic  primary  to  secure  the 
necessary  forms  by  applying  to  party  officiate.  These  are  not  unique  practices, 
even  If  In  many  States  they  are  not  an  Instrument  of  racial  discrimination. 
Suffice  it  to  say,  they  are  susceptible  to  this  misuse.  In  State  after  State,  party 
officials  either  control,  materially  Influence,  or  directly  affect  the  process  by  which 
a  candidate  for  nomination  or  election  can  achieve  his  goal. 

I  believe  that.  In  view  of  these  realities,  the  1065  law,  to  be  moat  effective, 
should  Include  express  coverage  of  party  functions  which  directly,  or  indirectly, 
affect  the  primary  or  general  elections  In  any  State  or  the  selection  or  vote  upon 
questions  which  may  officially  he  put  to  the  voters  on  election  day  (for  example, 
referendum,  initiative,  school  bonds,  amendments  to  county  charters,  and  w 
forth). 

This  clarification  would  embody  the  thrust  of  President  Johnson's  message 
and  conform  io  the  testimony  given  by  Justice  Department  representatives.  It 
would  not  alter  the  substance  of  the  bill ;  it  would  only  serve  to  avoid  a  dispute 
ns  to  congressional  Intent. 

I  turn  now  to  the  question  of  poll  taxes.  I  think  this  bill  should  prohibit 
poll  taxes  in  States  which  have  segregated  schools,  and  1  believe  that  the  Con¬ 
gress  has  the  power  to  enact  such  legislation. 

I  note  that  H.R.  6400  does  address  Itself  to  one  phase  of  the  problem  of  poll 
taxes.  Exnmlners  are  authorised  to  treat  an  applicant  for  registration  as 
haring  met  the  State  poll  tax  requirement  if  he  tenders  the  current  year's 
payment,  regardless  of  whether  State  law  permits  it  to  be  paid  that  late.  I 
assume  that  this  is  based  on  the  theory  that  no  iwrson  should  be  held  to  have 
been  obligated  to  make  such  payment  at  a  time  when  the  concomitant  right  to 
register  and  rate  has  been  withheld.  However,  the  Attorney  General  has  said 
that  he  is  not  sure  that  the  poll  tax,  ns  such,  can  be  readied  under  the  15th 
amendment  for  State  or  local  elections  (It  cannot  be  made  a  condition  of  voting 
for  Federal  office  under  the  24th  amendment) . 

I  respectfully  suggest,  that  there  are  several  bases  on  which  Congress  could 
legislate  on  poll  taxes  for  State  or  local  elections.  The  prime  ground  has,  In 
fact,  been  suggested  by  the  Attorney  General  himself.  The  poll  tax  exacted 
ns  a  condition  of  exercising  the  tight  of  franchise  is  a  financial  burden  on  the 
voter.  It  Is  unrelated  to  the  value  of  the  rote,  nor  Is  it  predicated  on  the 
cost  of  running  the  election  process.  In  view  of  this,  It  appears  improper  to 
me  to  permit  a  financial  exaction  for  voting  where  the  State  hns  made  the 
burden  of  paying  this  fee  greater  for  Negroes  than  for  whites. 

I  need  not  take  up  the  time  of  this  committee  to  document  at  any  length  the 
Inexorable  link  between  academic  achievement  and  earnings,  One  needs  to 
look  no  further  than  the  world  about  him  to  see  the  Interrelationship;  In  "Rich 
Man,  Poor  Man,"  published  last  year,  Dr.  Herman  P.  Miller  of  the  U.S.  Bureau 
of  the  Census,  examined  census  tracts  and  documented  this  virtually  self-evident 
theorem.  At  page  130,  he  concluded  that :  "Every  study  of  the  relation  between 
earnings  and  education  shows  that  the  more  highly  educated  the  man,  the 
greater  his  earnings." 

In  view  of  this,  any  State  which  maintains  segregated  schools,  or  otherwise 
gives  to  Negroes  an  Inferior  educational  opportunity,  has  made  his  economic 
prospects  Inferior  to  that  of  the  white  citizen.  Therefore,  a  financial  test  for 
voting  does,  in  fact.  Impose  a  greater  burden  on  the  Negro  than  on  his.  white 
(iounterpart  and  the  difference  is,  at  least  in  part,  the  result  of  State  action. 

As  the  Attorney  General  stated  when  he  made  his  first  appearance  before  this 
committee  In  support  of  this  bill,  such  a  result  Is  to  be  avoided.  He  termed  It 
an  "Irony"  If:  "years  of  violation  of  the  14th  amendment  right  of  equal  protection 
through  equal  education  would  become  the  excuse  for  continuing  violation  of  the 
15th  amendment.” 
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My  argument  with  regard  to  the  poll  tax  it  simply  an  extension  of  the  rea¬ 
soning  which  supports  elimination  of  literacy  tests  which  have  been  demon¬ 
strated  to  be  discriminatory  because  Negroes  were  given  inferior  educational 
opportunity  by  States  which  maintained  segregated  school  systems.  If  the  In¬ 
ferior  education  makes  the  Negro  less  able  to  pass  a  standard  literacy  test,  It 
also  makes  him  less  able  to  afford  payment  of  a  poll  tax.  His  Inferior  educa¬ 
tion  has  made  him  less  able  to  earn  money.  In  short,  if  a  State  has  handicapped 
Negroes,  it  can  impose  no  test  or  requirement  which  is  more  onerous  to  the 
Negroes  as  a  result  of  the  handicap. 

As  I  said  at  the  outset  of  this  statement,  1  applaud  H.R.  8400.  I  think  that  It 
Is  necessary  and  extremely  well-drawn  legislation.  I  have  made  these  two  basic 
suggestions  simply  because  I  -believe  that  even  In  this  excellent  draft  which  you 
are  considering  there  might  still  be  room  for  some  improvement  I  advance 
these  suggestions  because  I  share  President  Johnson's  view  that  this  bill  must 
be  so  drawn  that  It  will  survive  the  “most  ingenious"  attempts  to  suppress  the 
right  to  vote.  It  Is  to  this  task  that  I  have  addressed  myself, 

Mr.  Binoham.  I  will  just  give  you  very  briefly  the  highlights  of  my 
statement. 

An  excellent  job  has  been  done  m  preparing  the  bill  that  is  before  us. 
My  experience  at  the  United  Nations  for  3  years  has  emphasized  to  me 
the  importance  of  protecting  the  voting  rights  of  all  American  citizens, 
not  only  for  the  sake  of  the  right  of  the  matter  in  this  country,  but  also 
for  the  sake  of  our  image  in  the  world. 

I  visited  Selma  the  other  day  along  with  some  of  my  colleagues  and 
I  was  impressed  there  again  with  the  necessity  for  forceful  legislation 
to  protect  the  rights  of  Negroes  to  vote. 

This  bill  in  large  measure  does  exactly  that. 

I  am  here  primarily  to  make  two  suggestions  with  regard  to  this  bill, 
Mr.  Chairman  and  members  of  the  committee.  First  of  all,  I  think 
the  intent  of  the  bill  is  to  protect  the  entire  voting  process  from  the 
beginning  to  the  end.  I  think  that  it  might  be  wise  to  provide  some 
clarification  to  be  sure  that  not  only  general  elections  are  covered,  not 
only  primary  elections,  but  also  the  activities  that  precede  primaries; 
in  other  words,  party  caucuses,  party  meetings,  that  sort  of  thing. 

I  think  the  need  for  this  was  demonstrated  in  the  Democratic  Con¬ 
vention  of  last  year,  1964,  when  it  was  shown  that  Negroes  had  been 
excluded  from  the  meetings  that  were  held  for  the  selection  of  candi¬ 
dates. 

I  am  not  suggesting  any  precise  language  in  this  respect  but  I  think 
it  might  be  well  to  consider  a  modification  or  a  clarification  of  the 
definition  of  the  word  “vote”  as  it  appears  in  section  1971(e)  of  the 
United  States  Code  taken  from  the  1060  law. 

It  might  also  be  wise  to  make  specific  and  precise  on  this  point  the 
termsof  section  5(b)  of  H.R.  6400, 

My  second  point,  Mr.  Chairman,  is  with  regard  to  the  poll  tax. 

I  join  those  who  feel  that  this  bill  should  deal  directly  with  the  poll 
tax  in  local  and  State  elections  and  provide  for  its  elimination. 

I  understand  that  the  reason  this  was  not  done  in  the  original  draft 
is  that  there  was  some  concern  as  to  whether  the  15th  amendment  could 
reach  so  far  as  to  affect  the  poll  tax  at  State  and  local  elections.  I 
believe  that  it  can  for  the  same  reason  that  is  adduced  to  support  thq 
elimination  of  literacy  teste  under  this  bill.  That  is  to  say,  I  think  that 
the  very  fact  that  Negroes  have  been  discriminated  against  in  the 
South  in  terms  of  education  by  the  segregation  of  education  and  other- 
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wise  not  only  means  that  they  are  less  well  educated  but  that  they  are 
less  capable  of  earning  the  money  required  to  pay  the  poll  tax. 

The  Chairman.  Mr.  Bingham,  we  have  heard  from  the  Attorney 
General  that  although  poll  taxes  may  have  been  designed  to  discrimi¬ 
nate,  it  has  been  the  literacy  tests  and  other  devices  which  have  dis¬ 
criminated  against  Negroes  voting.  Indeed,  the  Attorney  General 
takes  the  position — and  I  think  the  argument  must  be  carefully 
weighed — it  his  contention  is  true,  that  the  courts  would  have  to  deter¬ 
mine  whether  there  is  or  is  not  massive  discrimination  based  upon  poll 
tax. 

That  would  snarl  up  this  whole  bill  in  the  courts  for  years  and 
then  we  would  get  no  action  for  an  inordinate  length  of  time. 

You  must  remember  also  that  the  purpose  ofthis  bill  is  to  attack  the 
situation  where  there  is  massive  discrimination  on  the  basis  of  color. 
The  remedy  is  sort  of  automatic  and  it  tries  to  avoid  long  and  pro¬ 
tracted  court  proceedings. 

Mr.  Binoham.  I  appreciate  that,  Mr.  Chairman.  Of  course,  this 
bill  does  attempt  to  deal  with  poll  tax  to  a  limited  degree. 

I  do  not  want  to  impose  on  the  committee’s  time.  I  do  want  to  leave 
this  thought  with  the  committee.  It  seems  to  me  any  financial  require¬ 
ment  for  voting  is  in  itself  a  discriminatory  burden  on  the  Negro 
because  his  financial  capabilities  are  less  in  these  Southern  States  and 
the  reason  they  are  less  is  because  he  has  a  less  good  education. 

I  think  the  same  reasoning  that  supports  the  requirement  here  with 
regard  to  the  literacy  test  could  be  applied,  if  the  committee  saw 
fit,  to  the  elimination  of  the  poll  tax.  I  realize  that  the  Attorney 
General  has  some  doubts  on  this  matter  and  I  am  very  hesitant  to  sug¬ 
gest  that  his  approach  may  be  an  overcautious  one1(  but  I  think  that 
the  same  reasoning  that  he  has  brought  to  bear  with  regard  to  the 
literacy  test — and  it  is  very  ingenuous  reasoning — could  De  applied 
to  the  poll  tax. 

I  would  like  to  reiterate,  Mr,  Chairman,  that  I  think  this  is  a  splendid 
bill  and  I  look  forward  to  the  bill  as  it  comes  from  the  committee. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers,  No  questions. 

The  Chairman.  Mr.  Brooks? 

Mr.  Brooks.  No  questions. 

The  Chairman.  Mr.  Corman  ? 

Mr.  Gorman.  No  questions. 

The  Chairman,  Mr.  McCulloch  ? 

Mr.  McCumocii.  No  questions. 

The  Chairman.  Thank  you  very  much,  sir. 

Mr,  Binoham.  Thank  you.  Mr.  Chairman,  I  appreciate  the  cour¬ 
tesy  of  the  Chairman  and  tne  committee  in  allowing  me  to  testify 
at  this  time. 

The  Chairman.  Our  next  wit  ness  is  one  who  is  very  prominent  on 
the  American  scene  and  who  has  rendered  yeoman  service  for  labor 
for  many,  many  years;  a  very  good  friend  of  mine,  a  good  friend  of 
many,  many  Members  of  the  it oiuse  and  Senate. 

I  call  on  Mr.  George  Meany,  president  of  the  AFIj-dO.  He  is 
flanked  with  experts  whose  names  will  be  placed  in  the  record. 
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STATEMENT  OF  GEORGE  MEANT,  PRESIDENT,  AFL-CIO;  ACCOM¬ 
PANIED  BY  ANDREW  7.  BIEMILLER,  DIRECTOR,  DEPARTMENT 
OF  LEGISLATION,  AFL-CIO,  AND  THOMAS  HARRIS,  ASSOCIATE 
GENERAL  COUNSEL,  AFL-CIO 

Mr.  Me  a  ny.  Thank  you,  Mr.  Chairman.  I  am  representing  the 
American  Federation  of  Labor  and  Congress  of  Industrial  Organiza¬ 
tions. 

Let  me  say  at  the  outset  that  we  arevery  happy  to  present  our  views 
on  a  piece  of  legislation  that  we  consider  absolutely  vital  in  a  democ¬ 
racy.  We  are  even  happier  that  we  are  presenting  these  views  in  an 
atmosphere  of  urgency,  for  we  consider  the  achievement  of  full  citizen¬ 
ship  rights  fhr  every  American  to  be  the  major  unfinished  business  of 
this  country. 

I  do  not  intend  to  take  much  of  the  committee’s  time,  Mr  Chairman, 
becauset  the  AFL-CIO  has  stated  its  opinion  on  this  subject  in  every 
forum  in  this  Nation — including  this  very  committee — innumerable 
times. 

It  is  our  belief  that  every  American  adult  citizen  should  have  a  fair 
and  equal  opportunity  to  make  his  opinion  count  at  the  ballot  boa. 
We  consider  that  any  attempt  to  dilute  this  right  is  undemocratic,  un- 
American,  and  despicable. 

There  is  no  need  for  me  to  recite  here  the  record  of  arbitrary  and  dis¬ 
graceful  denial  of  cit  izenship  rights  to  American  Negroes.  The  record 
has  been  made  abundantly  clear.  The  President  of  the  United  States 
has  eloquently  and  forcefully  described  to  the  Congress  and  to  the 
American  people  the  dimensions  of  this  disgrace. 

The  Attorney  General  of  the  United  States  and  Father  Theodore 
Hesburgh,  president  of  Notre  Dame  University  and  a  member  of  the 
U.S.  Commission  on  Civil  Bights,  in  their  testimony  here,  have  added 
the  details  and  the  documentation. 

And  all  of  us  who  sat  in  our  homes  and  watched  television,  after 
the  vicious  attack  on  peaceful  demonstrators  in  the  streets  of  Selma, 
Ala.,  on  the  7th  of  March,  are  eyewitnesses  to  the  fact  that  elected 
officials  and  sworn  servants  of  the  law  have  added  brutality  and  vio¬ 
lence  to  their  earlier  transparently  fraudulent  use  of  nualifications 
as  methods  for  denying  Negroes  the  right  to  register  and  vote. 

So  the  issue  is  now  squarely  in  the  laps  of  this  committee  and  of  the 
Congress  of  the  United  States.  It  can  no  longer  be  ignored ;  it  can  no 
longer  be  compromised. 

And  the  American  labor  movement,  in  concert  with  every  American 
who  has  a  decent  regard  for  his  fellow  man  nnd  for  the  true  meaning  of 
the  principles  upon  which  this  great  republic  rests,  says  to  you  that 
the  time  for  action  is  now.  The  record  has  been  made;  the  cause  is 
just ;  the  way  is  clear. 

The  members  of  this  committee  have,  of  course,  an  obligation  to 
draft  legislation  that  is  clear,  meaningful,  and  constitutional  With 
a  clear  understanding  of  that  fact,  we  say  to  you  that  the  position  of 
the  AFL-CIO  is  that  every  possible  means  must  be  used  to  achieve  the 
maximum  possible  registration  and  voting  in  the  United  States,  so  that 
in  every  election,  every  adult  citizen  will  have  the  opportunity  to  go 
to  his  polling  place  and  have  his  voice  count. 
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We  reject  out  of  hand  the  concept  that  there  can  be  any  first- 
or  second-class  citizenship  in  the  United  States,  In  our  country,  there 
can  be  only  one  class — citizen — the  highest  and  most  meaningful 
title  in  a  democracy. 

On  July  17,  1968,  in  testifying  before  this  committee  on  the  then 
pending  civil  rights  measures,  I  said : 

“A  citizen  who  is  denied  the  right  to  vote  is  not  a  citizen  at  all. 
And  a  nation  which  extends  the  franchise  to  some  citizens  but  denies 
it  to  others,  solely  on  artificial  grounds  such  as  race,  is  not  truly 
democratic.” 

As  is  now  abundantly  clear,  this  is  exactly  what  happened  in  certain 
sections  of  this  country  in  an  election  as  recent  as  the  presidential 
election  of  1964.  We  say  that  these  sections  of  the  country  have  lost 
any  right  they  might  earlier  have  had  to  plead  that  local  self-govern¬ 
ment  would  correct  these  ills. 

Only  tiie  Federal  Government  can  do  the  job.  And  the  Federal 
Government  must  do  the  job  and  it  must  do  it  now. 

Now  let  me  make  a  few  general  comments  about  the  bill,  H.R.  6400. 
As  respects  substantive  principles,  as  distinguished  from  new  reme¬ 
dies,  the  bill  does  one  main  thing.  It  invalidates  literacy  tests  and 
certain  other  voting  qualifications  in  States  or  political  subdivisions 
where  less  titan  60  percent  of  the  residents  of  voting  age  were  registered 
or  voted  in  November  1964. 

The  AFL-CIO  is  in  favor  of  eliminating  literacy  tests,  and  also 
the  other  types  of  voting  tests  enumerated  in  the  bill,  everywhere,  and 
whether  or  not  they  have  been  used  as  devices  for  violating  the  15th 
amendment. 

We  wholeheartedly  agree  on  these  matters  with  the  1968  Report 
of  the  President’s  Commission  on  Registration  and  Voting  Participa¬ 
tion.  and  we  have  set  up  a  committee  to  work  in  the  States  for  imple¬ 
mentation  of  the  recommendations  of  that  report. 

However,  we  recognize  that  that  is  beyond  the  scope  of  the  legisla¬ 
tion  now  being  considered,  and  that  the  present  bill  seeks,  as  its  title 
states,  to  enforce  the  15th  amendment;  so  therefore  it  is  not  concerned 
with  enlarging  the  franchise  generally. 

As  a  step  toward  implementing  the  15th  amendment  this  bill  in¬ 
validates  literacy  tests,  and  any  other  “test  or  device”  as  defined  in 
the  bill,  in  areas  where  they  have  been  used  wholesale  to  deprive 
citizens  of  the  right  to  vote.  The  AFL-CIO  supports  this  proposi¬ 
tion  fully  and  wholeheartedly. 

It  is  quite  evident,  however,  that  a  bill  aimed  solely  at  literacy 
tests  ana  other  formal,  legalistic  barriers  to  registration  will  not  do 
the  whole  iob  of  implementing  the  15th  amendment.  There  was  wide¬ 
spread  violation  of  the  15th  amendment  in  the  Southern  States  before 
voting  tests  were  adopted,  and  there  is  widespread  violation  now  in 
some  areas  which  do  not  use  voting  tests.  In  States  which  do  use 
voting  tests,  there  are  violations  not  connected  with  such  tests,  and 
which  would  not  be  reached  by  their  abolition. 

Florida  does  not  use  a  literacy  test.  The  1961  report  of  the  U.S. 
Commission  on  Civil  Rights  lists  five  counties  in  northern  Florida 
where  fewer  than  3  percent  of  the  Negroes  of  voting  are  were  regis¬ 
tered.  In  three  of  these  counties  no  Negroes  were  registered.  The 
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report  relates  (pp.  28-29)  how  this  disfranchisement  was  brought 
about  in  Liberty  County : 

According  to  Information  from  the  Department  of  Justice,  some  Negroes 
registered  In  but  thereafter  they  were  subjected  to  harassment.  Grosses 
were  burned  and  fire  bombs  burled  upon  their  property,  and  abusive  and  threat¬ 
ening  telephone  calls  were  made  late  at  night.  Two  white  men  advised  one  of 
the  registrants  that  If  the  Negroes  would  remove  their  names  from  the  books 
all  the  trouble  would  stop*  All  but  one  did  remove  their  uamesi  and  their 
troubles  ended;  the  one  who  did  not  was  forced  to  leave  the  county.  The 
Governor  called  for  an  investigation,  which  was  concluded  with  the  sheriff's 
report  that  the  Negroes  had  voluntarily  removed  their  names  from  the  regis¬ 
tration  rolls, 

The  registration  and  voting  statistics  issued  by  the  Civil  Bights 
Commission  on  March  19,  1965,  show  that  in  1964  none  of  the  240 
Negroes  in  Liberty  County,  Fla.,  were  registered. 

The  testimony  given  this  committee  by  the  Attorney  General  on 
March  18,  1966,  relates  shameful  deprivations  of  the  right  to  vote 
which  did  not  rest  on  any  "test  or  device.”  The  Attorney  General 
declared  (p.  9) : 

There  has  been  case  after  care  of  similar  Intimidation— beatings,  arrests,  lost 
jobs,  lost  credit,  and  other  forms  of  pressure  against  Negroes  who  attempt  to 
take  die  revolutionary  step  of  registering  to  vote. 


So  also  the  testimony  of  Father  Hesburgh,  in  his  statement  on 
Friday,  March  19  (p.  9) : 

The  ordeal  does  not  end  with  registration.  Several  Negroes  who  had  man¬ 
aged  to  register  testified  that  they  failed  to  vote  because  they  were  afraid  to 
appear  at  isolated  rural  polling  places.  Fear  and  Intimidation  have  thus  com¬ 
bined  In  many  areas  to  prevent  Negro  registration  and  voting. 


In  our  opinion,  this  bill  does  not  deal  adequately  with  these  denials 
of  the  right  to  vote.  ,  ,  ,  ,, 

We  therefore  urge  that  the  bill  be  broadened.  We  think  its  remedies 
should  be  available  in  any  situation  where  there  is  widespread  abridg¬ 
ment  of  the  right  to  vote  in  violation  of  the  Constitution,  whether 
that  deprivation  is  effected  by  the  fountain  pen  or  the  nightstick  or 
night  riders. 

We  likewise  think  that  the  other  half  of  the  bill’s  coverage  test 
needs  broadening.  As  the  bill  is  drafted,  it  covers  only  areas  where 
fewer  than  60  percent  of  the  residents  were  registered  or  voted  in  the 
presidential  election  of  November  1964.  However,  tins  standard  ex¬ 
cludes  some  areas  where  there  was  general discrimination  against 
Negroes,  but  a  high  percentage  of  white  registration. 

The  registration  and  voting  statistics  issued  by  the  U.S.  Commis¬ 
sion  on  Civil  Rights  on  March  19,  1966,  disclose  areas  where  this  is 
the  situation. 

For  example,  Liberty  County,  Fla.,  to  which  we  have  already  re¬ 
ferred,  had  more  than  100  percent,  of  its  1960  total  voting  age  popula¬ 
tion  registered  in  1964.  The  white  voting  age  population  in  1960  was 
1,626  j  and  in  1964, 2,104  white  voters  were  registered.  Of  the  Negro 
voting  age  population  of 240,  none  were  registered. 

When  the  Dill’s  standards  exclude  from  coverage  areas  like  this, 
something  is  wrong.  Obviously  there  should  be  some  additional  alter¬ 
native  test  for  coverage,  whicli  would  simply  take  into  account  the 
percentage  of  nonwhite  voters  registered. 
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I  come  now  to  the  other  part  of  the  bill — the  remedies  it  provides. 
Here  again,  the  AFL-CIO  is  wholeheartedly  in  favor  of  the  bill,  as 
far  as  it  goes,  but  we  think  it  should  go  farther. 

The  remedies  provided  in  the  bin  seem  to  us  well  conceived,  and  a 
substantial  step  forward.  Indeed,  the  AFL-CIO  has  urged  some  suoh 
Federal  registration  machinery  as  this  for  many  years.  We  have, 
however,  some  suggestions  with  respect  to  the  bill's  procedures. 

Under  the  bill  an  applicant  may  apply  to  the  Federal  examiner  for 
Ijsting  only  if  he  has  first  been  rejected  by  the  State  or  local  authori¬ 
ties,  except  that  the  Attorney  General  may  waive  this  requirement. 

If  the  Attorney  General  is  going  to  waive  the  requirement  in  every 
case,  there  is  no  point  to  it.  If  he  is  not,  we  object  to  the  requirement, 
os  subjecting  Negro  applicants  to  excessive  redtape  and  unreason¬ 
able  hazard. 

It  must  be  kept  in  mind  that  a  Federal  examiner  will  be  functioning 
only 'in  an  area  where  there  has  been  wholesale  and  unconstit  utional 
deprivation  of  the  right  to  vote,  In  such  an  area  it  is  surely  unneces¬ 
sary  to  require  that  each  individual  applicant  apply  first  to  the  State 
or  local  registrars,  and  it  may  be  dangerous  for  the  applicant. 

Now  let  me  say  a  few  words  about  the  poll  tax  provisions  of  the  bill. 
We  tliink  they  are  better  than  nothing,  out  aren’t  very  good. 

The  bill  provides  that  if  a  Federal  examiner  has  been  appointed, 
an  applicant  shall  not  be  denied  the  right  to  vote  for  failure  to  pay 
a  poll  tax  if  he  pays  the  tax  for  the  current  year  to  the  examiner, 
whether  or  not  such  payment  would  lie  timely  or  adequate  under  State 
law,  Tire  Federal  examiners  are  to  accept  poll  tax  payments  and 
transmit  them  to  the  State  or  local  officials. 

It  is  the  position  of  the  AFL-CIO  that  no  American  should  have  to 
buyhis  right  to  vote  in  any  election. 

The  bill  proceeds  on  tne  premise  that  the  purpose  or  effect  of  poll 
taxes  is  to  violate  the  1 5th  amendment.  It  must  be  on  that  theory  that 
the  bill  directs  Federal  examiners  to  disregard  State  requirements  for 
payment  of  cumulative  poll  taxes  for  prior  years  and  for  payment  in 
advance  of  registration. 

It  would  be  ridiculous  to  invalidate  in  part  'but  not  in  whole  poll 
taxes  whose  purpose  or  effect  is  to  violate  the  16th  amendment. 

If  Federal  examiners  are  appointed  in  certain  registration  districts 
of  a  State,  but  not  in  others,  voters  would,  under  the  bill,  be  subject  to 
State  cumulative  and  early  payment  requirements  in  some  areas  of  the 
State  but  not  in  other  areas.  That,  too,  would  be  ridiculous. 

Finally,  the  provision  that  Federal  examiners  shall  collect  these 
invidious  poll  taxes  is  not  only  ridiculous  but  plain  objectionable.  It 
lends  Federal  sanction  to  violation  of  the  15tn  amendment. 

Our  final  comments  have  to  do  with  the  adequacy  of  the  provisions 
for  challenging  an  election. 

As  we  read  the  bill,  these  provisions  operate  only  when  persons  who 
have  been  registered  by  a  Federal  examiner  are  not  permitted  to  vote, 
or  what  is  the  same  thing,  when  their  votes  are  not  counted.  This  does 
not  cover  the  situation  where  persons  have  been  permitted  to  register 
under  the  State  procedure,  or  where  there  is  no  registration  require¬ 
ment,  as  in  Texas,  but  are  then  nevertheless  not  permitted  to  vote. 

Instances  of  this  sort  are  set  forth  in  the  reports  of  the  Civil  Bights 
Commission  and  in  the  recent  testimony  of  the  Attorney  General  and 
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of  Father  Hesburgh,  We  see  no  reason  why  these  situations,  too, 
should  not  be  covered  by  the  new  remedies  provided  in  the  bill. 

If  a  Federal  district  court  determines  that  persons  who  had  been 
listed  by  a  Federal  examiner  were  nevertheless  not  permitted  to  vote, 
the  court  is  to  provide  for  the  casting  of  their  ballots  and  is  to  require 
the  inclusion  or  their  votes  in  the  total  vote  before  any  person  shall  be 
deemed  to  be  elected. 

We  have  some  doubts  as  to  the  adequacy  of  this  provision.  Cer¬ 
tainly  it  is  less  far  reaching  than  the  provisions  of  the  Landrum-Grif- 
fin  Act  with  respect  to  union  elections.  Under  that  act,  if  a  court  finds 
that  there  have  been  violations  of  the  act  which  may  have  affected  the 
outcome  of  an  election,  the  court  declares  the  election  void  and  directs 
the  holding  of  a  new  election  under  the  supervision  of  the  Department 
of  Labor. 

In  this  bill,  in  contrast,  there  is  no  provision  for  the  holding  of  a 
new  election,  let  alone  for  the  holding  of  one  under  Federal 
supervision. 

Let  me  sum  up  the  position  of  the  AFL-CIO :  We  want  to  protect, 
in  every  possible  way,  the  right  of  every  single  adult  American  to  vote 
in  every  election. 

We  reel  that  an  annual  battle  in  the  Congress  on  this  issue  should 
not  be  necessary.  Time  and  again,  steps  have  been  taken  to  eliminate 
various  schemes  and  devices,  subtle  or  brutal,  designed  to  deprive 
Negroes  of  the  right  to  vote.  And  time  and  again,  some  of  the  States 
and  localities  have  found  new  devices,  new  brutalities,  designed  to 
frustrate  the  will  of  the  majority. 

So  we  want  the  Congress  to  do  the  job  once  and  for  all,  and  we  urge 
the  Congress  to  do  it  now. 

Thank  you. 

The  Chairman,  Mr.  Rogers. 

Mr.  Rogers.  No  questions. 

Mr.  Mathias.  Mr.  Chairman,  would  the  Chairman  yield  a  moment  i 
I  would  like  to  say  a  personal  word  of  welcome  to  the  witness  who 
is  one  of  the  distinguished  residents  in  tlie  Sixth  Congressional  District 
of  Maryland.  Thank  you  for  your  statement,  particularly  for  the  con¬ 
structive  suggestions  as  well  as  commenting  on  the  bill  as  it  was 
introduced. 

The  Chairman.  Mr.  Brooks, 

Mr.  Brooks.  Pardon  me,  Mr.  Donohue. 

Mr.  Donohue.  No  questions. 

Mr.  Brooks.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.Corman. 

Mr.  Gorman,  Mr.  Meany,  I  am  sure  you  are  concerned  about  the 
threats  to  voting  rights  that  are  not  covered  in  this  bill,  but  I  think 
we  are  faced  with  a  terrible  dilemma,  first  of  all,  as  to  the  remedy  of 
the  Federal  examiner  under  sections  3  and  4,  That  solves  the  prob¬ 
lems  that  the  Negro  meets  when  he  gets  to  the  registrar,  but  just  ex¬ 
tending  tiie  appointment  of  examiners  does  not  solve  the  problem  of 
thenight  riders  or  the  economic  intimidation. 

It  seems  to  me  against  a  background  of  the  right  to  jury  trials  and 
criminal  law  we  need  some  way  to  stop  t  hat  kind  of  coercion.  1  do  not 
believe  the  Federal  examiner  can  do  it  and  I  do  not  believe  that  in 
some  areas  we  can  do  it  through  the  normal  criminal  law. 
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I  If  you  have  any  advice  now  or  would  want  to  submit  it  later,  it 
i  seems  to  me  that  is  really  the  tough  part  of  legislating  in  this  field* 

;  How  do  you  get  to  that  kind  of  coercion  which  may  occur  regardless 
\  of  how  the  man  is  registered  ?  If  the  Federal  examiner  registers  him, 

the  community  knows  it.  How  do  we  protect  him  from  that  point  on  ? 
]  Mr,  Meant.  That,  of  course,  is  the  problem,  and  that  we  are  pre- 
■  pared  to  come  up  wjth  some  suggestions.  Mr,  Harris,  our  legal  coun- 
:  sel,  is  going  over  this  bill,  and  it  is  quite  a  complicated  problem,  We 

don’t  say  that  we  have  the  answers  but  I  think  we  will  have  some  sug¬ 
gestions  worthy  of  the  consideration  of  the  committee. 

Mr.  Corman,  Thank  von  very  much,  sir. 

1  The  Chairman.  Mr,  McCullooh, 

Mr,  McCulloch.  I  am  pleased  to  have  the  witness  before  us  this 
morning,  Mucli  of  what  he  says  strikes  a  very  responsive  chord,  I 
nm  glad  to  note  that  Mr.  Meany  and  his  organization  recognize  the 
fact  that  legislation  such  as  we  have  been  talking  about  does  not  cover 
many  festering  spots  and  sores  of  discrimination  solely  by  reason  of 
race  and  color. 

As  I  understood  your  answer  to  a  question  of  one  of  my  colleagues, 
your  legal  counsel  will  be  at  the  disposal  of  the  committee  for  sug¬ 
gested  amendments  thnt  are  constitutional,  in  your  counsel’s  opinion. 
Mr.  Meany.  We  hope  they  are. 

Mr.  McCulloch.  To  reach  these  spots, 

Mr,  Meany,  We  have  a  fatalistic  attitude.  We  can  talk  about 
it  but  there  are  nine  men  across  the  street  here  who  really  have  the 
final  say. 

Mr.  McCulloch.  Well,  of  course,  it  was  satisfying  to  us  who  sup¬ 
ported  the  Civil  Rights  Act  of  1964  to  have  it  held  to  be  constitutional 
in  the  first  all-important  test,  by  a  unanimous  decision  of  the  court. 
The  Chairman.  Mr.  Cramer. 

Mr.  Cramer.  Well,  I,  too,  thank  the  distinguished  gentleman  who 
lias  made  a  number  of  suggestions  and  comments  that  the  committee 
could  well  heed.  In  saying  that,  I  do  not  mean  to  exclude  his  refer¬ 
ence  to  Florida  or  his  reference  to  Texas. 

I  wonder,  however,  why  the  gentleman,  if  there  was  a  reason,  did 
not  include  Tennessee,  Arkansas,  Kentticky}  and  Maryland  as  further 
examples  cited  by  the  Civil  Rights  Commission  where  areas  of  dis¬ 
crimination  exist  in  voting  and  where  this  bill  will  not  apply  because 
they  do  not  have  1  iteracy  tests  ? 

Mr.  Meany.  Well,  I  didn’t  want  to  make  my  testimony  too  long  by 
including  them  all. 

Mr.  Cramer.  It  is  interesting  to  note  that  the  members  of  this  sub¬ 
committee  include  oho  from  Florida  and  one  from  Texas,  however. 
You  do  agree,  however,  that  there  are  instances  of  discrimination 
in  those  States?  , 

Mr.  Meany.  Yes;  we  know  that, 

Mr,  Cramer.  The  words  you  use  oil  page  2  are  to  the  effect  you  do 
not  think  that  first-class  citizenship  should  be  limited  to  the  States 
that  have  literacy  tests,  while,  in  effect,  second-class  citizenship  is 
suffered  in  States  without  literacy  tests. 

That  is  precisely  the  same  thought  I  expressed  on  a  number  of  occa¬ 
sions. 
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X  note  on  the  top  of  page  8  your  suggestion  which  touches  upon 
a  constitutional  problem  that  I  think  is  involved  in  the  proposal  before 
ub.  Perhaps  your  counsel  could  be  of  some  help  to  the  committee  on 
this  subject. 

-You  suggest  that  other  types  of  voting  tests  are  enumerated  in  the 
bill  everywhere,  which  may  or  may  not  have  been  used  as  devices  for 
violating  the  15th  amendment. 

Mr.  Meant.  Yes. 

Mr.  Cramer.  Of  course,  this  committee  is  faced  with  the  basic  con¬ 
stitutional  issue  which  the  Supreme  Court  itself  has  upheld  on  numer¬ 
ous  occasions.  That  is,  the  State  does  have  the  right  to  fix  certain 
voter  requirements  and  it  is  only  when  those  requirements  are  admin¬ 
istered  discriminatorily  or  are,  on  the  face  of  it,  discriminatory  admin¬ 
istration  that  the  Court  has  found  them  tp  be  violative  of  the  15th 
amendment.  The  administration  bill  could  be  condemned  under  the 
15th  amendment. 

Of  course  this  bill  covers  a  number  of  “political  subdivisions”  that 
have  never  discriminated,  even  when  there  is  no  evidence  of  it,  what¬ 
soever. 

Mr.  Meant.  I  have  been  committed  to  the  general  idea  that  we 
don’t  think  these  tests  or  various  devices  should  be  used  to  prevent  a 
person  from  voting. 

Mr.  Cramer.  1  agree  with  that.  The  question  constitutionally  is  in 
using  a  broad  sweep.  As  does  the  administration  bill,  you  won  id  in¬ 
clude  a  number  of  areas  which  admittedly,  according  to  the  Attorney 
General  himself  in  testimony,  have  not  discriminated. 

Therefore  we  are  faced.  1  think,  with  a  serious  constitutional  ques¬ 
tion  as  to  how  you  can  subject  to  the  penalties  of  this  proposal,  a  po¬ 
litical  subdivision  that  does  not  intend  to  discriminate  and  has  not, 
in  fact,  discriminated. 

Mr.  Meant.  Well,  I  am  quite  sure  that  we  can  present  you  with  a 
brief  on  that  question,  too. 

Mr.  Cramer.  It  would  be  very  helpful  if  you  could,  so  far  as  this 
member  of  the  subcommittee  is  concerned. 

The  Chairman.  Would  the  gentleman  yield? 

That  result  follows  because  the  State  provides  the  literacy  test,  and 
less  than  60  percent  of  those  of  eligible  voting  age  were  registered 
or  voted  in  November  1964. 

Mr.  Cramer.  Mr.  Chairman,  the  Supreme  Court  has  not  stricken 
down  literacy  tests,  as  such,  in  every  case  but  only  in  those  instances 
where  they  are  in  such  form  that  they  obviously  could  be  used  to 
discriminate  or  in  fact  Where  they  have  been  used  in  discriminatory 
manner  in  their  administration. 

The  Chairman.  Would  the  gentleman  yield  further? 

Mr.  Cramer.  The  situation  I  referred  to  is  that  voting  subdivisions, 
or  “political  subdivisions,”  which  everyone  admits  have  not  discrimi¬ 
nated  and  which  have  no  intention  to  do  so,  would  be  covered. 

Mr.  Meant.  Well,  you  say  there  is  no  intent.  We  don’t  like  the 
tost  because  even  in  cases  where  they  have  not  been  used  we  feel  they 
could  be  used. 

The  Chairman,  Will  the  gentleman  yield? 

Mr.  Cramer.  Yes,  1  will  be  glad  to. 
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The  Chairman,  I  think  the  only  question  arises  where  some  of 
these  counties  have  more  than  50  percent  of  those  eligible  to  vote, 
voting,  and  they  would  be  subject  to  the  bill.  Tim  question  before 
the  court  would  be  whether  or  not  weighing  the  equities  and  inequi¬ 
ties,  whether  the  remedy  provided  in  the  bill  is  adequate,  that  is  all, 
and  that  is  what  the  15th  amendment  says. 

If  it  is  adequate  and  appropriate  for  carrying  out  the  principle  of 
the  15th  amendment,  then  the  court  would  nave  to  hold  it  constitu¬ 
tional. 

Mr,  Cramer.  Of  course,  I  will  say  to  the  chairman  that  they  have 
literacy  tests  in  New  York  State  as  well.  Would  the  gentleman  be 
in  favor  of  eliminating  all  literacy  tests  in  New  York,  including  the 
eighth-grade  certificate? 

Mr.  Rogers.  Would  the  gentleman  yield  at  that  point? 

Mr,  Cramer,  Yes. 

Mr.  Rogers.  I  did  not  understand  how  a  unit  would  suffer  under 
this  i  f  everybody  is  perm  itted  to  vote. 

Mr.  Cramer.  This  is  what  bothers  me.  If  you  look  at  section  8, 
which  undoubtedly  the  gentleman  has,  which  requires  a  political  sub¬ 
division  to  come  to  the  District  of  Columbia  to  get  an  approval  of 
any  future  action,  be  it  a  county  or  a  city  ordinance.  A  classic  ex¬ 
ample  used  so  far.  and  agreed  to  by  the  Attorney  General,  is  a  change 
from  paper  ballots  to  voting  machines.  If  that  were  done  by  a  city 
ordinance,  in  a  city  within  a  State  that  came  within  the  scope  of 
section  3(a) — now  that  is  not  3(b)  or  (c) — the  Attorney  General 
would  not  have  to  ask  for  the  appoint  ment  of  examiner. 

Now  Alnska  is  a  classic  example  of  that.  A  community  in  Alaska, 
a  city,  if  they  wanted  to  change  from  paper  ballots  to  voting  ma¬ 
chines  falling  under  the  classification  of  3(a),  would  have  to  come  to 
Washington  in  order  to  get  an  approval  of  that  city  ordinance. 

Now,  number  one,  does  your  counsel  feel  that  is  constitutional;  and 
number  twoj  does  it  make  sense? 

I  am  looking  for  guidance. 

The  Chairman.  Mr.  Harris. 

I  want  to  state  that  we  have  two  very  eminent  counsel  flanking  Mr. 
Meany,  Mr.  Tom  Harris  and  Mr.  Meany's  old  colleague  Andrew  Bie- 
miller,  on  Mr.  Meany’s  right. 

Proceed. 

Mr.  Harris.  As  you  know  of  course,  Representative  Cramer,  there 
is  a  procedure  whereby  a  State  can  undertake  to  validate  its  existing 
literacy  test  or  other  tests  if  it  can  show  that  it  has  not  discriminated 
within  the  preceding  10  years, 

Mr,  Cramer.  But  they  have  to  come  to  Washington,  of  course,  to 
prove  that. 

Mr.  Harris.  They  have  to  do  that  in  a  three-judge  court  in  the 
District  of  Columbia. 

Mr.  Cramer.  Right. 

Mr.  Harris.  Now(  if  they  do  validate  their  existing  legislation, 
then  section  8, 1  take  it,  would  not  apply. 

Mr.  Cramer.  I  understand. 

Mr.  Lindsay,  Would  you  yield? 
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Mr.  Harris.  Without  section  8  we  could  go  through  for  another 
95  years  the  same  rigamarole  that  we  have  been  going  through  for  the 
last  95,  that  when  one  State  device  is  thrown  out  they  simply  enact 
another  and  go  to  court  once  more. 

Mr.  Cramer.  The  point  is  it  would  be  a  very  simple  mattor  to  make 
this  approach  applicable  in  areas  where  in  fact  there  has  been  dis¬ 
crimination,  would  it  not,  and  not  make  it  applicable  to  areas  where 
admittedly  there  has  been  no  discrimination  ? 

Mr.  Harris.  Well,  I  don’t  know  about  that. 

Mr.  Cramer.  Instead  of  putting  the  onus  on  the  nondiscriminating 
area  to  prove  that  they  are  not  guilty. 

Mr,  Harris,  The  area  is  presumed  to  be  guilty  if,  (1)  it  has  a  test; 
and,  (2)  the  vote  has  fallen  under  50  percent. 

Mr.  Cramer.  Let’s  use  Alaska  for  this  example. 

Mr.  Harris.  If  Alaska  has  the  option  either  of  dropping  the  literacy 
test  or  of  coming  in  and  proving  that,  it  has  not  used  it  to  discriminate, 
that  does  not  seem  to  me  to  put  any  unduly  harsh  burden  on  it.  Indeed, 
that  seems  to  me  a  very  trivial  burden  to  ask  Alaska  to  bear  in  com¬ 
parison  with  the  burden  that  lias  been  put  on  Negro  would-be  voters 
in  the  South  for  the  last  95  years. 

Mr,  Cramer.  Well,  the  bill  would  require  that  the  States  prove  that 
for  the  last  10  years  they  have  not  discriminated.  They  would  be  re¬ 
quired  to  overcome  the  complaints  of  every  individual  who  might  feel 
he  has  been  discriminated  against  in  any  way. 

Mr.  Harris.  Yes. 

Mr.  Cramer.  That  could  become  a  rather  prolonged  aud  extremely 
embarrassing  situation  to  a  community  which  has  never  discriminated 
and  does  not  now  intend  to  do  so. 

I  just  wonder  if  that  is  the  best  approach  at  getting  at  what  every¬ 
one  wishes,  myself  included,  areas  that  do  in  fact  discriminate. 

Why  penalize  areas  that  do  not  and  presume  them  guilty  so  they  have 
to  come  to  the  District  of  Columbia  and  prove  their  innocence? 

Mr.  Harris.  The  reason  of  course,  as  the  Attorney  General  explained 
in  his  testimony,  is  that  a  case  by  case,  voting  district  by  voting  district, 
approach  has  proven  unworkable  so  that  some  more  general  test  which 
can  secure  registration  for  Negroes  is  needed ;  otherwise,  as  you  say, 
these  proceedings  con  be  long  dra  wn  out. 

Well,  they  have  been  long  drawn  out,  and  any  test  which  says  that 
you  have  to  go  to  court  before  the  Negro  can  register,  to  show  that  the 
individual  Negro  was  improperly  denied  the  right  to  register  or  that 
people  in  that  particular  registration  district  were  deniedlt,  this  would 
be  drawn  out  forever  and  that,  of  course,  is  what  the  Attorney  General 
is  trying  to  avoid  by  establishing  some  reasonable  general  standards 
for  striking  down  literacy  tests  or  providing  for  the  appointment  of 
Federal  examiners. 

Mr.  CRAMEn.  We  are  getting  to  the  matter  of  what,  is  a  “reasonable 
standard”  under  the  Constitution.  Recognizing  that,  you  have  two 
sections  that  would  have  to  be  waived:  article  I,  sections  II  and  IV 
which  give  the  States  the  right  to  set.  voting  standards.  Up  to  this 
time,  the  State  standards  prevailed  so  long  as  they  were  not  discrimi¬ 
natory. 
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That  is  what  the  committee  has  to  waive. 

Mr.  Harris.  1  don't  think  there  is  any  question  that  the  15th  amend¬ 
ment  modifies  the  earlier  ndopted  provision  authorizing  the  States  to 
iix  the  qualifications  for  voters  if  the  qualifications  discriminate  on 
grounds  of  color. 

The  constitutional  issue  hero  is  whether  it  is  reasonable  to  make  pre¬ 
sumptively  invalid  literacy  tests  in  areas  where  50  percent  did  not 
vote  last  fall  or  were  not  registered  Inst  fall. 

1  think  in  view  of  the  long  history  of  discrimination  in  some  areas, 
l  ho  court  probably  will  uphold  that,  oven  though  recognizing  that  it 
will  apply  in  some  areas  where,  at  least  as  far  as  l  know,  there  has  not 
been  discrimination. 

Mr.  Cramer.  And  even  though  those  areas  are  presumed  guilty 
unt  il  they,  under  subsection  3  (c)  or  section  8,  take  action  % 

Mr,  XIakris.  They  are  given  the  option  of  either  dropping  their 
tests  or  going  into  court  to  try  to  validate  them. 

Mr.  Cramer.  Hut  no  one  is  suggesting  that  such  tests  are  uncon¬ 
stitutional? 

Mr.  Mauris,  No.  As  Mr.  Meany  told  you,  we  object  to  them  as  a 
matter  of  policy  but  they  are  unconstitutional  only  if  they  violate 
the  15th  amendment  or  some  other  provision  of  the  Constitution. 

Mr.  Cra  mer.  O  f  course  our  power  is  a  1  ittle  bit  1  imited . 

X  will  yield  to  t  he  distinguished  gentleman. 

The  Chairman.  I  wish  to  cite  the  case  of  Louisiana  v.  United 
States^  decided  in  the  October  term,  1004;  a  case  where  there  was 
under  attack  the  system  of  registration  used  by  the  Stale  of  Iiouisiana. 
Although  in  the  south  of  Louisiana  there  may  have  been  little  dis¬ 
crimination,  in  northern  Louisiana,  there  was  excessive  discrimination. 
The  Supreme  Court  held  the  registration  system  unconstitutional 
throughout  the  entire  State. 

They  had  this  to  say ; 

The  need  to  eradicate  past  evil  effects  and  to  prevent  the  continuation  or 
reiKUItlon  In  tbe  future  of  the  discriminatory  practices  shown  to  he  so  deeply 
engrained  in  the  lmvs,  policies,  and  traditions  of  the  State  of  Louisiana — 

although  21  parishes  were  specifically  involved — 

completely  justified  the  district  court  in  entering  the  decree  It  did  and  In  retain¬ 
ing  Jurisdiction  of  the  entire  case  to  hear  any  evidence  of  discrimination  in 
other  parishes  and  to  enter  such  orders  as  justice  from  time  to  lime  might 
require. 

Thus,  1  think  the  courts  would  not  frown  upon  a  bill  of  the  type 
before  us,  H.ll.  6400.  despite  the  fact  that  we  might,  be  hurting  some 
parishes  or  districts  that  miglit/hot  be  discrimitmt  ing. 

Mr.  Cramer.  Well,  I  say  to  the  distinguished  chairman,  I  just  have 
a  couple  more  questions. 

The  Chairman.  I  put  this  decision  in  the  record, 

Mr.  Cramer.  Certainly  it  should  he  in  the  record. 

(Document  referred  (6  follows;) 
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SUPREME  COURT  OF  THE  UNITED  STATES 


No.  67.-— October  Term,  1964, 


) 


Louisiana  et  al.,  Appellants, 

v. 

United  States. 


On  Appeal  From  the  United 
States  District  Court  for 
the  Eastern  District  of 
Louisiana. 


{March  8,  1965.)  • 

Mr.  Justice  Black  delivered  the  opinion  of  the  Court. 

Pursuant  to  authority  granted  in  42  U.  S.  C.  §  1071  (c) 
(1958  ed.,  Supp.  V),  the  Attorney  General  brought  this 
action  on  behalf  of  the  United  States  in  the  United  States 
District  Court  for  the  Eastern  District  of  Louisiana 
against  the  State  of  Louisiana,  the  three  members  of  the 
State  Board  of  Registration,  and  the  Director-Secretary 
of  the  Board.  The  complaint  charged  that  the  defend¬ 
ants  by  following  and  enforcing  unconstitutional  state 
laws  had  been  denying  and  unless  restfained^'The  court" 
would'  continue  to  deny  Negro  citizens  of  Louisiana  the 
right  to  vote,  in  violation  of  42  U.  &  €T.  §  1971  (a) 

( 1958  ed.1  ’  and  the  Fourteenth  and  Fifteenth  Amewb 
fronts  to  the  United  States  Constitution.  The  case  was 
tried  and  after  submission  of  evidence,2  the  three- judge 


1  "AH  citizens  of  the  United  States  who  are  otherwise  qualified  by 
law  to  vote  at  any  election  by  the  people  in  any  State,  Territory, 
district,  county,  city,  parish,  township,  school  district,  municipality, 
or  other  territorial  subdivision,  shall  be  entitled  and  allowed  to  vote 
at  all  such  elections,  without  distinction  of  Tftce,  color,  or  previous 
condition  of  servitude;  any  constitution,  law,  custom,  usage,  or  regu¬ 
lation  of  any  State  or  Territory,  or  by  or  under  its  authority,  to 
the  contrary  notwithstanding.”  11}  Stat.  140, 42  U.  S.  C.  §  1071  (a) 
(1958  cd.). 

*  The  appellants  did  not  present  any  evidence.  By  stipulation  all 
the  Government’s  evidence  was  presented  in  written  form. 
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District  Court,  convened  pursuant  to  28  TJ.  S.  C,  §  2281 
(1968  ed.),  gave  judgment  for  the  Un  ited  S  tates.  225 
F.  Supp.  353.  The  State  and  the  other  defendants 
appealed,  and  we  noted  probable  jurisdiction.  377  U.  S. 
987. 

The  complaint  alleged,  and  the  District  Court  found, 
that  beginning  with  the  adoption  of  the  Louisiana  Con¬ 
stitution  of  1898,  when  approximately  44%  of  all  the  reg¬ 
istered  voters  in  the  State  were  Negroes,  the  State  had 
put  into  effect  a  successful  policy  of  denying  Negro  citi¬ 
zens  the  right  to  vote  because  of  their  race.  The  1898 
constitution  adopted  what  was  known  as  a  "grandfather 
clause,"  which  imposed  burdensome  requirements  for 
registration  thereafter  but  exempted  from  these  future 
requirements  any  person  who  had  been  entitled  to  vote 
before  January  1,  1867,  or  who  was  the  son  or  grandson 
of  such  a  person.3  Such  a  transparent  expedient  for  dis¬ 
franchising  Negroes,  whose  ancestors  had  been  slaves 
until  1863  and  not  entitled  to  vote  in  Louisiana  before 
1867,’1  was  held  unconstitutional  in  1915  as  a  violation  of 
the  Fifteenth  Amendment,  in  a  case  involving  a  similar 
Oklahoma  constitutional  provision.  Guinn  v.  United 
States,  238  U,  S.  347.  Soon  after  that  decision  Louisiana, 
in  1921,  adopted  a  new  constitution  replacing  the  repudi¬ 
ated  "grandfather  clause"  with  what  the  complaint  calls 
an  "interpretation  test,"  which  required  that  an  applicant 
for  registration  be  able  to  “give  a  reasonable  interpreta¬ 
tion"  of  any  clause  in  the  Louisiana  Constitution  or  the 
Constitution  of  the  United  States.®  From  the  adoption 
of  the  1921  interpretation  test  until  1944,  the  District 
Court's  opinion  stated,  the  percentage  of  registered  voters 

a  La.  Const.  1898,  Art,  197,  §  5.  Sec  generally  Eaton,  The  Suffrage 
Clause  in  the  New  Constitution  of  Louisiana,  13  Harv.  L.  Rev.  270. 

4  The  Louisiana  Constitution  of  1808  for  the  first  time  permitted 
Negroes  to  vote.  La.  Const.  1868,  Art.  98. 

"  La.  Const.  1921,  Art.  VIlI,  §§  1  (e),  1  (d). 
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in  Louisiana  who  were  Negroes  never  exceeded  one  per¬ 
cent.  Prior  to  1044  Negro  interest  in  voting  in  Louisiana 
had  been  slight,  largely  because  the  State’s  white  primary 
law  kept  Negroes  from  voting  in  the  Democratic  Party 
primary  election,  the  only  election  that  mattered  in  the 
political  climate  of  that  State.  In  1944,  however,  this 
Court  invalidated  the  substantially  identical  white  pri¬ 
mary  law  of  Texas,"  and  with  the  explicit  statutory  bar  to 
their  voting  in  the  primary  removed  and  because  of  a  gen¬ 
erally  heightened  political  interest,  Negroes  in  increasing 
numbers  began  to  register  in  Louisiana.  The  white  pri¬ 
mary  system  had  been  so  effective  in  barring  Negroes  from 
voting  that  the  "interpretation  test”  as  a  disfranchising 
device  had  fallen  into  disuse.  Many  registrars  continued 
to  ignore  it  after  1944,  and  in  the  next  dozen  years  the 
proportion  of  registered  voters  who  were  Negroes  rose 
from  two- tenths  of  one  percent  to  approximately  15% 
by  March  1956.  This  fact,  coupled  with  this  Court's 
1954  invalidation  of  laws  requiring  school  segregation,7 
prompted  the  State  to  try  new  devices  to  keep  the  white 
citizens  in  control.  The  Louisiana  Legislature  created  a 
committee  which  became  known  as  the  "Segregation 
Committee”  to  seek  means  of  accomplishing  this  goal. 
The  chairman  of  this  committee  also  helped  to  organize 
a  semiprivate  group  called  the  Association  of  Citizens 
Councils,  which  thereafter  acted  in  close  cooperation  with 
the  legislative  committee  to  preserve  white  supremacy. 
The  legislative  committee  and  the  Citizens  Councils  set 
up  programs,  which  parish  voting  registrars  were  required 
to  attend,  to  instruct  the  registrars  on  how  to  promote 
white  political  control.  The  committee  and  the  Citizens 
Councils  also  began  a  wholesale  challenging  of  Negro 
names  already  on  the  voting  rolls,  with  the  result  that 


*  Smith  v.  Aihoright,  321  U.  S.  649. 

1  Brown  v.  Board  of  Education,  347  V.  S.  483, 
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thousands  of  Negroes,  but  virtually  no  whites,  were 
purged  from  the  rolls  of  voters.  Beginning  in  the  middle 
19fi0’s  registrars  of  at  least  21  parishes  began  to  apply  the 
interpretation  test.  In  1960  the  State  Constitution  was 
amended  to  require  every  applicant  thereafter  to  “be  able 
to  understand”  as  well  as  “  give  a  reasonable  interpreta¬ 
tion”  of  any  section  of  the  State  or  Federal  Constitution 
“when  read  to  him  by  the  registrar.” 8  The  State  Board 
of  Registration  in  cooperation  with  the  Segregation  Com¬ 
mittee  issued  orders  that  all  parish  registrars  must  strictly 
comply  with  the  new  provisions. 

The  interpretation  test,  the  court  found,  vested  in  the 
voting  registrars  a  virtually  uncontrolled  discretion  as  to 
who  should  vote  and  who  should  not.  Under  the  State’s 
statutes  and  constitutional  provisions  the  registrars,  with¬ 
out  any  objective  standard  to  guide  them,  determine  the 
manner  in  which  the  interpretation  test  is  to  be  given, 
whether  it  is  to  be  oral  or  written,  the  length  and  com¬ 
plexity  of  the  sections  of  the  State  or  Federal  Constitu¬ 
tions  to  be  understood  and  interpreted,  and  what  inter¬ 
pretation  is  to  be  considered  correct.  There  was  ample 
evidence  to  support  the  District  Court’s  finding  that  reg¬ 
istrars  in  the  21  parishes  where  the  test  was  found  to  have 
been  used  had  exercised  their  broad  powers  to  deprive 
otherwise  qualified  Negro  citizens  of  their  right  to  vote; 
and  that  the  existence  of  the  test  as  a  hurdle  to  voter 
qualification  has  in  itself  deterred  and  will  continue  to 
deter  Negroes  from  attempting  to  register  in  Louisiana. 

Because  of  the  virtually  unlimited  discretion  vested  by 
the  Louisiana  laws  in  the  registrars  of  voters,  and  because 

8  La.  Act  613  of  1960,  emending  La.  Const.,  Art.  8,  §l(d), 
implemented  in  La,  Hev,  Stilt.  §§  18:36, 18:36,  Under  the  1921  con¬ 
stitution  the  requirement  that  an  applicant  be  able  "to  understand" 
a  section  "read  to  him  by  the  registrar"  applied  only  to  illiterates, 

Lit.  Const.,  1921,  Art.  8,  §  1  (d>;  com  rare  id..  § !  (c). 


O  *  65  -  31 
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in  the  21  parishes  where  the  interpretation  test  was 
applied  that  discretion  had  been  exercised  to  keep  Negroes 
from  voting  because  of  their  race,  the  District  Court  held 
the  interpretation  test  invalid  on  its  face  and  as  applied, 
as  a  violation  of  the  Fourteenth  and  Fifteenth  Amend¬ 
ments  to  the  United  States  Constitution  and  of  42  U.  S.  C. 
§  1971  (a).9  The  District  Court  enjoined  future  use  of 
the  test  in  the  State,  and  with  respect  to  the  21  parishes 
where  the  invalid  interpretation  test  was  found  to  have 
been  applied,  the  District  Court  rIbo  enjoined  use  of  a 
newly  enacted  “citizenship”  test,  which  did  not  repeal  the 
interpretation  test  and  the  validity  of  which  was  not  chal¬ 
lenged  in  this  suit,  unless  a  reregistration  of  all  voters 
in  those  parishes  is  ordered,  so  that  there  would  be  no 
voters  in  those  parishes  who  had  not  passed  the  same  test. 

I. 

We  have  held  this  day  in  United  States  v.  Mississippi, 
ante ,  p.  — ,  that  the  Attorney  General  has  power  to  bring 
suit  against  a  State  and  its  officials  to  protect  the  voting 
rights  of  Negroes  guaranteed  by  42  U.  S.  C.  §  1971  (a) 
and  the  Fourteenth  and  Fifteenth  Amendments,10  There 


5  "Although  the  vote-abridging  purpose  and  effect  of  the  [inter¬ 
pretation!  test  render  it  per  se  invalid  under  the  Fifteenth  Amend¬ 
ment,  it  is  also  per  se  invalid  under  the  Fourteenth  Amendment.  The 
vices  cannot  be  cured  by  an  injunction  enjoining  its  unfair  applica¬ 
tion.”  225  F.  Supp.,  at  391-302. 

w  It  is  argued  that  the  members  of  the  State  Board  of  Registra¬ 
tion  were  not  properly  made  defendants  because  they  were  "mere 
conduits/'  without  authority  to  enforce  state  registration  require¬ 
ments.  The  Board  has  the  power  and  duty  to  supervise  adminis¬ 
tration  of  the  interpretation  test  and  prescribe  rules  and  regulations 
for  the  registrars  to  follow  in  applying  it.  La.  Rev.  Stat.  §  18: 191A; 
La.  Const.,  Art.  8.  §  18.  The  Board  also  is  by  statute  directed  to 
fashion  and  administer  the  new  "citizenship'1  test.  La.  Rev.  Stat. 
§  18;  191  A;  La.  Const.,  Art.  8,  §  18.  And  the  Board  has  power  to 


VOTING  RIGHTS 


475 


can  be  no  doubt  from  the  evidence  in  this  case  that  the 
District  Court  was  amply  justified  in  finding  that  Lou- 
ieiana’s  interpretation  test,  as  written  and  as  applied,  was 
part  of  a  successful  plan  to  deprive  Louisiana  Negroes  of 
their  right  to  vote.  This  device  for  accomplishing  uncon¬ 
stitutional  discrimination  has  been  little  if  any  less  suc¬ 
cessful  than  was  the  “grandfather  clause”  invalidated  by 
this  Court’s  decision  in  Guinn  v.  United  States,  supra,  60 
years  ago,  which  when  that  clause  was  adopted  In  1898 
had  seemed  to  the  leaders  of  Louisiana  a  much  preferable 
way  of  assuring  white  political  supremacy.  The  Gov¬ 
ernor  of  Louisiana  stated  in  1898  that  he  believed  that 
the  “grandfather  clause”  solved  the  problem  of  keeping 
Negroes  from  voting  “in  a  much  more  upright  and  manly 
fashion” 11  than  the  method  adopted  previously  by  the 
States  of  Mississippi  and  South  Carolina,  which  left  the 
qualification  of  applicants  to  vote  “largely  to  the  arbi¬ 
trary  discretion  of  the  officers  administering  the  law.”  12 
A  delegate  to  the  1898  Louisiana  Constitutional  Con¬ 
vention  also  criticized  an  interpretation  test  because 
the  “arbitrary  power,  lodged  with  the  registration  officer, 
practically  places  his  decision  beyond  the  pale  of  judi¬ 
cial  review;  and  he  can  enfranchise  or  disfranchise  vot¬ 
ers  at  his  own  sweet  will  and  pleasure  without  let  or 
hindrance.” 12 

remove  any  registrar  from  office  "at  will.”  La.  Const.,  Art.  8,  §  18. 

In  these  circumstances  the  Board  members  were  properly  made  de¬ 
fendants.  Compare  United  States  v.  Mississippi,  ante ,  at  12-13. 

There  is  also  no  merit  in  the  argument  that  the  registrars,  who  were 
not  defendants  in  this  suit,  were  indispensable  parties.  The  regis¬ 
trars  have  no  personal  interest  in  the  outcome  of  this  case  and  are 
bound  to  follow  the  directions  of  the  State  Board  of  Registration. 

11  Louisiana  Senate  Journal,  1898,  p.  33. 

,a  Kernan,  The  Constitutional  Convention  of  1898  and  its  Work, 
Proceedings  of  the  Louisiana  Bar  Association  for  1899,  pp.  59-60. 
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But  Louisianans  of  a  later  generation  did  place  just 
such  arbitrary  power  in  the  hands  of  election  officers  who 
have  used  it  with  phenomenal  success  to  keep  Negroes 
from  voting  in  the  State.  The  State  admits  that  the 
statutes  and  provisions  of  the  state  constitution  establish¬ 
ing  the  interpretation  test  “vest  discretion  in  the  registrars 
of  voters  to  determine  the  qualifications  of  applicants  for 
registration"  while  imposing  “no  definite  and  objective 
standards  upon  registrars  of  voters  for  the  administration 
of  the  interpretation  test."  And  the  District  Court  found 
that  “Louisiana , . .  provides  no  effective  method  whereby 
arbitrary  and  capricious  action  by  registrars  of  voters  may 
be  prevented  or  redressed.”  M  The  applicant  facing  a 
registrar  in  Louisiana  thus  has  been  compelled  to  leave 
his  voting  fate  to  that  official’s  uncontrolled  power  to  de¬ 
termine  whether  the  applicant’s  understanding  of  the 
Federal  or  State  Constitution  is  satisfactory.  As  the 
evidence  showed,  colored  people,  even  some  with  the  most 
advanced  education  and  scholarship,  were  declared  by 
voting  registrars  with  less  education  to  have  an  unsatis¬ 
factory  understanding  of  the  constitution  of  Louisiana 
or  of  the  United  States.  This  is  not  a  test  but  a  trap, 
sufficient  to  stop  even  the  most  brilliant  man  on  his  way 
to  the  voting  booth.  The  cherished  right  of  people  in  a 
country  like  ours  to  vote  cannot  be  obliterated  by  the  use 
of  laws  like  this,  which  leave  the  voting  fate  of  a  citizen 
to  the  passing  whim  or  impulse  of  an  individual  registrar. 
Many  of  our  cases  have  pointed  out  the  invalidity  of 
laws  so  completely  devoid  of  standards  and  restraints. 
See,  e.  g,t  United  States  v.  L.  Cohen  Grocery  Co.t  255  U.  S. 
81.  Squarely  in  point  is  Schnett  v.  Drnris,  336  U.  S.  933, 
affirming  81  F.  Supp.  872  (D,  C,  S.  D.  Ala.),  in  which 
we  affirmed  a  district  court  judgment  striking  down  as  a  > 
violation  of  the  Fourteenth  and  Fifteenth  Amendments 


M  225  F.  Supp.,  at  384. 
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an  Alabama  constitutional  provision  restricting  the  right 
to  vote  in  that  State  to  persons  who  could  “understand 
and  explain  any  article  of  the  Constitution  of  the  United 
States”  to  the  satisfaction  of  voting  registrars.  We  like¬ 
wise  affirm  here  the  District  Court’s  holding  that  the  pro¬ 
visions  of  the  Louisiana  Constitution  and  statutes  which 
require  voters  to  satisfy  registrars  of  their  ability  to  “un¬ 
derstand  and  give  a  reasonable  interpretation  of  any  sec¬ 
tion”  of  the  federal  or  Louisiana  constitutions  violate  the 
Constitution.  And  we  agree  with  the  District  Court  that 
it  specifically  conflicts  with  the  prohibitions  against  dis¬ 
crimination  in  voting  because  of  race  found  both  in  the 
Fifteenth  Amendment  and  42  U.  S.  C.  §  1971  (a)  to  sub¬ 
ject  citizens  to  such  an  arbitrary  power  as  Louisiana  has 
given  its  registrars  under  these  laws. 

II. 

This  leaves  for  consideration  the  District  Court’s  decree. 
We  bear  in  mind  that  the  court  has  not  merely  the  power 
but  the  duty  to  render  a  decree. which  will  so  far  as  pos¬ 
sible  eliminate  the  discriminatory  effects  of  the  past  as 
well  as  bar  like  discrimination  in  the  future.  Little  if 
any  objection  is  raised  to  the  propriety  of  the  injunction 
against  further  use  of  the  interpretation  test  as  it  stood 
at  the  time  this  action  was  begun,  and  without  further 
discussion  we  affirm  that  part  of  the  decree. 

Appellants'  chief  argument  against  the  decree  concerns 
the  effect  which  should  be  given  the  new  voter-qualifica¬ 
tion  test  adopted  by  the  Board  of  Registration  in  August 
1962,  pursuant  to  statute  ”  and  subsequent  constitutional 
amendment 16  after  this  suit  had  been  filed.  The  new 
test,  says  the  State,  is  a  uniform,  objective,  standardized 
“citizenship”  test  administered  to  all  prospective  voters 
alike.  Under  it,  according  to  the  State,  an  applicant  is 

“La.  Act  62  of  l962,  amending  La.  K.  S.  18:19IA. 

19  La.  Act  530  (if  1062,  amending  La.  Const.,  Art.  8,  §  IS. 
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“required  to  indiscriminately  draw  one  of  ten  cards. 
Each  card  has  six  multiple  choice  questions,  four  of  which 
the  applicant  must  answer  correctly.”  Confining  itself  to 
the  allegations  of  the  complaint,  the  District  Court  did 
not  pass  upon  the  validity  of  the  new  test,  but  did  take 
it  into  consideration  in  formulating  the  decree.17  The 
court  found  that  past  discrimination  against  Negro  appli¬ 
cants  in  the  21  parishes  where  the  interpretation  test  had 
been  applied  had  greatly  reduced  the  proportion  of  poten¬ 
tial  Negro  voters  who  were  registered  as  compared  with 
the  proportion  of  whites.  Most  if  not  all  of  those  white 
voters  had  been  permitted  to  register  on  far  less  rigorous 
terms  than  colored  applicants  whose  applications  were  re¬ 
jected.  Since  the  new  “citizenship”  test  does  not  provide 
for  a  reregistration  of  voters  already  accepted  by  the  regis¬ 
trars,  it  would  affect  only  applicants  not  already  regis¬ 
tered,  and  would  not  disturb  the  eligibility  of  the  white 
voters  who  had  been  allowed  to  register  while  discrimina¬ 
tory  practices  kept  Negroes  from  doing  so.  In  these  21 
parishes,  while  the  registration  of  white  persons  was  in¬ 
creasing,  the  number  of  Negroes  registered  decreased  from 
26,361  to  10,351.  Under  these  circumstances  we  think 

17  Ljke  the  District  Court,  we  express  no  opinion  as  to  the  consti- 
.  tutionality  of  the  new  “citizenship”  test.  Any  question  as  to  that 
point  is  specifically  reserved.  That  test  was  never  challenged  in  the 
complaint  or  any  other  pleading.  The  District  Court  said  “we  re-  , 
peat  that  this  decision  does  not  touch  upon  the  constitutionality  of 
the  citizenship  test  as  a  state  qualification  for  voting."  225  F.  Supp., 
at  327.  The  Solicitor  General  did  not  challenge  the  validity  of  the 
new  test  in  this  Court  either  in  briefs  or  in  oral  argument,  but  instead 
recognized  specifically  that  that  issue  was  not  before  us  In  this  ease. 
And  at  oral  argument  in  this  Court  the  attorney  for  the  United  States 
stated  that  the  Government  has  pending  in  a  lower  court  a  new  suit 
challenging  registration  procedures  in  Louisiana,  “tinder  the  new 
regime,"  t.  e.,  employed  subsequent  to  the  invalidation  of  the  inter¬ 
pretation  test  in  this  cnse.  The  new  “citizenship"  test,  he  said,  “is 
simply  not  an  issue  in  this  proceeding  and  was  not  invalidated  in  the 
lower  court  and  we  are  not  here  challenging  it." 
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that  the  court  was  quite  right  to  decree  that,  as  to  persons 
who  met  age  and  residence  requirements  during  the  years 
in  which  the  interpretation  test  was  used,  use  of  the  new 
“citizenship”  test  should  be  postponed  in  those  21  parishes 
where  registrars  used  the  old  interpretation  test  until 
those  parishes  have  ordered  a  complete  reregistration  of 
voters,  so  that  the  new  test  will  apply  alike  to  all  or  to 
none.  Cf.  United  States  v.  Duke,  332  F.  2d  759, 769-770 
<C.  A.  5th  Cir.), 

It  also  was  certainly  an  appropriate  exercise  of  the  Dis¬ 
trict  Court's  discretion  to  ordfer  reports  to  be  made  every 
month  concerning  the  registration  of  voters  in  these  21 
parishes,  in  (frder  that  the  court  might  be  informed  as  to 
whether  the  old  discpurrinatory  practices  really  had  been 
abandoned  in  gpetffaith,  The  need  to  eradicate  oast  evil 
effects  and  tcTprevent  the  continuation  or  refrqtition  in 
the,  futurj/of  the  discrij^hatc^y  "practices  showh^to  be 
sojdeepjy  engrained'dff  the  laWis/peltm^,  &hd  treasons 
of  the pt ate  of  ' I^^sian aT  dornp^  the  District 

Courtrin  enteringtbe^ec^irmd^nd  in  gaining  juris¬ 
diction  of  the  entire,  oas^m^ 
in&tjfon  in  other  pariynes  w 
Justice  from  ^ime  tOstianeOm^ 
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conclusions  reached  in  this 
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Mr.  Cramer.  I  think  Lassiter  v.  Northhampton  Election  Board 
should  also  lie  in  the  record  at  this  point. 

The  Chairman.  That  will  be  done,  also. 

(Document,  to  be  furnished  follows:) 

SUPREME  COURT  OF  THE  UNITED  STATES 

Opinion  of  the  Court. 

LASSITER  V.  NORTHAMPTON  COUNTY  BOARD  OF  ELECTIONS 

APPEAL  FROM  THE  SUPREME  COURT  OF  WORTH  CAROLINA. 

No.  534.  Argued  May  18-10, 1059.— Decided  June  8, 1050. 

1.  A  State  may,  consistently  with  the  Fourteenth  and  Seventeenth  Amendments, 
upply  n  literacy  test  to  nil  voters  Irrespective  of  race  or  color.  GuHm  v. 
United  States,  233  U.S.  347.  Pp.  50-63. 

2.  The  Nortli  Carollmi  requirement  here  involved,  which  is  applicable  to  mem¬ 
bers  of  ail  races  and  requires  that  the  prospective  voter  “he  able  to  read  and 
write  any  section  of  the  Constitution  of  North  Carolina  in  the  English  lan¬ 
guage,”  does  not  on  its  face  violate  the  Fifteenth  Amendment.  Pp.  53-54. 

248  X.C.  102, 102  S.  E.  2d  863,  affirmed. 

Samuel  8.  Mitchell  argued  the  cause  for  appellant.  With  him  on  the  brief 
were  Herman  L.  Taylor  and  James  R.  Walker,  Jr. 
l ,  Beverly  Lake  argued  the  cause  and  died  a  brief  for  appellee. 

Malcolm  B.  Sea  welt,  Attorney  General  of  North  Cnroltnn,  and  Ralph  Moody, 
Assistant  Attorney  General,  died  a  brief  for  the  State  of  North  Carolina,  as 
amicus  eurtae ,  urging  affirmance. 

Mr.  Justice  Douglas  delivered  the  opinion  of  the  Court. 

This  controversy  started  in  a  Federal  District  Court.  Appellant,  a  Negro 
citizen  of  North  Carolina,  sued  to  hare  the  literacy  test  for  voters  prescribed  by 
that  State  declared  unconstitutional  and  void.  A  three-judge  court  was  con¬ 
vened.  That  court  noted  thnt  the  literacy  test  was  part  of  a  provision  of  the 
North  Carolina  Constitution  that  also  included  a  grandfather  clause.  It  said 
thnt  the  grandfather  clause  plainly  would  he  unconstitutional  under  Guinn  v. 
United  States,  238  U.S.  347.  It  noted,  however,  that  the  North  Carolina  statute 
which  enforced  the  registration  requirements  contained  in  that  State  Constitu¬ 
tion  had  been  superseded  by  a  1967  Act  and  that  the  1957  Act  does  not  contain 
the  grandfather  clause  or  any  reference  to  it.  But  being  uncertain  as  to  the 
significance  of  the  1957  Act  and  deeming  it  wise  to  have  all  administrative 
remedies  under  that  Act  exhausted  before  the  federal  court  acted,  it  stayed  its 
action,  retaining  Jurisdiction  for  a  reasonable  time  to  enable  appellant  to  exhaust 
her  administrative  remedies  and  obtain  from  the  state  courts  an  interpretation 
of  the  statute  in  light  of  the  State  Cohstiulon.  162  F.  Supp.  295. 

Thereupon  the  Instant  case  was  commenced.  It  started  as  an  administrative 
proceeding.  Appellant  applied  for  registration  as  a  voter.  Her  registration  was 
denied  by  the  registrar  because  she  refused  to  submit  to  a  literacy  test  as  required 
by  the  North  Carotlha  statute.*  She  appealed  to  the  County  Board  of  Elections. 
On  the  de  novo  hearing  before  (that  Board  appellant  again  refused  to  take  the 
literacy  test  and  she  was  again  denied  registration  for  that  reason.  She  ap¬ 
pealed  to  the  Superior  Court  which  sustained  the  Board  against  the  claim  that 
the  requirement  of  the  literacy  test  violated  the  Fourteenth,  Fifteenth,  and 
Seventeenth  Amendments  of  the  Federal  Constitution.  Preserving  her  federal 
question,  she  appealed  to  the  North  Carolina  Supreme  Court  which  affirmed  the 
tower  court.  248  N.O.  102,  102  S.  E,  2d  853.  The  case  came  here  by  appeal,  28 
U.S.G.  §  1267  (2),  and  we  noted  probable  jurisdiction.  353  TT.S,  916. 


Act,  passed  In  19*7,  provides  in  (  163-28  as  follows : 

"t1' very  person  presenting  himself  for  registration  shall  be  able  to  read  and  write  any 
section  of  the  Constitution  of  North  Ciiroflnii  In  the  English  language.  It  shall  be  the 
duty  of  each  registrar  to  administer  the  provisions  of  this  section/’ 

Sections  163-28.1,  163-28.2,  and  183-28.8  provide  the  administrative 'remedies  pursued 
In  this  case. 
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The  literacy  test  Is  a  part  of  1 4  of  Art.  VI  of  the  North  Carolina  Constitution. 

That  test  la  contained  In  the  first  sentence  of  3  4.  The  second  sentence  contains  a 

so-called  grandfather  clause.  The  entire  8  4  rends  as  follows : 

"Every  person  presenting  himself  for  registration  shall  be  able  to  read  and 
write  any  section  of  the  Constitution  in  the  English  language.  But  no  male 
person  who  was,  on  Janunry  1,  1887,  or  at  any  time  prior  thereto,  entitled  to  ■ 
vote  under  the  laws  of  any  state  In  the  United  States  wherein  he  then 
resided,  and  no  lineal  descendant  of  any  such  person,  shall  be  denied  the  right 
to  register  and  vote  at  any  election  In  this  State  by  reason  of  his  failure  to 
possess  the  educational  qualifications  herein  prescribed :  Provided,  he  shall 
have  registered  in  accordance  with  the  terms  of  this  section  prior  to  Decem¬ 
ber  1, 1908.  The  General  Assembly  shall  provide  for  the  registration  of  all 
persons  entitled  to  vote  without  the  educational  qualifications  herein  pre¬ 
scribed,  and  shall,  on  or  before  November  1, 1908,  provide  for  the  making  of 
a  immanent  record  of  such  registration,  and  all  persons  so  registered  shall 
forever  thereafter  have  the  right  to  vote  In  all  elections  by  the  people  In  this 
State,  unless  disqualified  under  section  2  of  this  article." 

Originally  Art.  VI  contained  In  8  5  the  following  provision : 

"That  this  amendment  to  the  Constitution  Is  presented  and  adopted  as  one 
Indivisible  plan  for  the  regulation  of  the  suffrage,  with  the  Intent  and  purpose 
to  so  connect  the  different  parts,  and  to  mnkc  them  so  dependent  upon  each 
other,  that  the  whole  shall  stand  or  fall  together." 

But  the  North  Carolina  Supreme  Court  In  the  Instant  case  held  that  a  194S 
amendment  to  Article  VI  freed  It  of  the  indivisibility  clause,  That  amendment 
rephrased  $  1  of  Art.  VI  to  read  as  follows : 

‘■Every  person  born  In  the  United  States,  and  every  person  who  has 
been- naturalised,  twenty-one  years  of  age,  and  possessing  the  qualifications 
set  out  in  this  article,  shall  be  entitled  to  vote  .  ,  . 

That  court  said  that  "one  of  those  qualifications"  was  the  literacy  test  con¬ 
tained  in  8  4  of  Art.  VI ;  and  that  the  1945  amendment  "had  the  effect  of  in¬ 
corporating  and  adopting  anew  the  provisions  as  to  the  qualifications  required 
of  a  voter  as  set  out  in  Article  VI,  freed  of  the  Indivisibility  clause  of  the  1902 
amendment.  And  the  way  was  made  clear  for  the  General  Assembly  to  act,1* 
248  N.C.,  at  112, 102  8.E.  2d  860, 861. 

In  1957  the  Legislature  rewrote  General  Statutes  8 168-28  as  we  have  noted,* 
Prior  to  that  1957  amendment  8 163-28  perpetuated  the  grandfather  clause 
contained  In  8 1  of  Art.  VI  of  the  Constitution  and  8 168-82  established  a  pro¬ 
cedure  for  registration  to  effectuate  it.1  But  the  1957  amendment  contained 
a  provision  that  "All  laws  and  clauses  of  laws  In  conflict  with  this  Act  are 
hereby  repealed."4  The  federal  three-judge  court  ruled  that  this  1957  amend¬ 
ment  eliminated  the  grandfather  clause  from  the  statute.  152  F.  3upp.,  at  296. 

The  Attorney  General  of  North  Carolina,  in  an  wnioua  brief,  agrees  that  the 
grandfather  clause  contained  in  Art,  VI  is  in  conflict  with  the  Fifteenth  Amend¬ 
ment.  Appellee  maintains  that  the  North  Carolina  Supreme  Court  ruled  that  the 
invalidity  of  that  part  of  Art.  VI  does  not  impair  the  remainder  of  Art  VI 
since  the  1945  amendment  to  Art.  VI  freed  it  of  its  indivisibility  clause.  Un¬ 
der  that  view  Art.  VI  would  impose  the  same  literacy  test  as  that  Imposed  by  the 
1957  statute  and  neither  would  bo  linked  with  the  grandfather  clause  which, 
though  present  in  print,  Is  separable  from  the  rest  and  void.  We  so  read  the 
opinion  of  the  North  Carolina  Supreme  Court. 


*Notel,  tupra, 

■  Section  163-82  provided : 

"Every  person  claiming,  the  benefit  of  section  four  of  article  six  of  the  Conetttutlon  of 
North  Carolina,  as  ratified  at  the  general  election  on  the  second  day  of  August,  one  thous¬ 
and  nine  hundred,  and  who  shall  be  entitled  to  register  upon  the  permenent  record  for 
registration  provided  for  under  said  section  four,  shall  prior  to  December  first,  one  thous¬ 
and  nine  hundred  and  eight,  apply  for  registration  to  the  officer  charged  with  the  regis¬ 
tration  of  voters  as  prescribed  by  law  Id  each  regular  election  to  be  held  In  the  State  Tor 
members  of  the  General  Assembly,  and  such  persons  shall  take  and  subscribe  before  each 
officer  an  oath  In  the  following  form,  vis. : 

"I  am  a  citizen  of  the  United  States  and  of  the  State  of  North  Carolina ;  I  am _ 

years  of  age.  I  was,  on  the  first  day  of  January,  A.D.  one  thousand  eight  hundred  and 
sixty-seven,  or  prior  to  said  date,  entitled  to  vote  under  the  constitution  aud  laws  of  the 
state  of  i  In  which  I  then  resided  (or,  I  tttn  a  lineal  descendant 

of - - — „ „  who  was.  on  January  one,  one  thousand  eight  hundred  and 

sixty-seven,  or  prior  to  that  date,  entitled  to  vote  under  the  constitution  and  laws  of  the 
state  of  -  _ _  wherein  he  then  resided." 

*  N.C.  Laws  165H  c.  28T,  pp.  277. 278. 
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Appellant  argues  that  that  is  not  the  end  of  the  problem  presented  by  the 
grandfather  clause.  There  Is  a  provision  In  the  General  Statutes  for  permanent 
registration  In  somo  counties*  Appellant  points  out  that  although  the  cut-off 
date  In  the  grandfather  clauso  was  December  1,  1008,  those  who  registered  be* 
fore  then  might  still  be  voting.  If  they  were  allowed  to  vote  without  taking  a 
literacy  test  and  If  appellant  were  dented  the  right  to  vote  unless  she  passed 
It,  members  of  the  white  race  would  receive  preferential  privileges  of  the  ballot 
contrary  to  the  command  of  the  Fifteenth  Amendment.  That  would  be  analogous 
to  the  problem  posed  In  the  clusslc  case  of  Yiok  WO  t>,  Hopkins,  118  U.S.  8fi0, 
where  an  ordinance  unimpeachable  on  Its  face  was  applied  in  such  a  way  ns  to 
violate  the  guarantee  of  equal  protection  contained  In  the  Fourteenth  Amend* 
meat.  But  this  Issue  of  discrimination  In  the  actual  operation  of  the  ballot 
laws  of  North  Carolina  has  not  been  framed  In  the  issues  presented  for  the  state 
court  litigation.  Cf.  WGUuma  v.  Mississippi,  170  U.S,  918,  225.  So  we  do  not 
reach  It.  But  we  mention  it  In  passing  so  that  it  may  be  clear  that  nothing  we 
say  or  do  here  will  prejudice  appellant  In  tendering  that  issue  in  the  federal 
proceedings  which  await  the  termination  of  this  state  court  litigation. 

We  come  then  to  the  question  whether  a  State  may  consistently  with  the 
Fourteenth  and  Seventeenth  Amendments  apply  a  literacy  test  to  all  voters 
irrespective  of  race  or  color.  The  Court  In  Gaiwt  v.  United  States,  supra,  at 
386,  disposed  of  the  question  in  a  few  words,  "No  time  need  be  spent  on  the 
question  of  the  validity  of  the  literacy  test  considered  alone  since  as  we  have 
seen  Its  establishment  was  but  the  exercise  by  the  State  of  a  lawful  power  vested 
In  It  not  subject  to  our  supervision,  and  Indeed,  its  validity  is  admitted.** 

The  States  have  long  been  held  to  have  broad  powers  to  determine  tbe  condi¬ 
tions  under  which  the  right  of  suffrage  may  be  exercised,  Pope  v,  WiiHams,  198 
U.S.  621,  688;  Mason  v.  Missouri,  179  U.S.  328,  835,  absent  of  course  the  dis¬ 
crimination  which  the  Constitution  condemns.  Article  I,  8  2  of  the  Constitution 
In  its  provision  for  the  election  of  members  of  the  House  of  Representatives 
and  the  Seventeenth  Amendment  in  Us  provision  for  the  election  of  Senators 
provide  that  officials  will  be  chosen  "by  tbe  People.1*  Bach  provision  goes  on 
to  state  that  “the  Electors  In  each  State  shall  have  the  Qualifications  requisite 
for  Electors  of  the  most  numerous  Branch  of  the  State  Legislature.**  So  while 
the  right  of  suffrage  is  established  and  guaranteed  by  the  Constitution  [Ba  parte 
Yarbrough,  110  U.S.  651,  608-685;  SmUh  v.  Alltoright,  821  U.S.  649, 661-662)  It  la 
subject  to  tbe  imposition  of  Btate  standards  which  are  not  discriminatory  and 
which  do  not  contravene  any  restriction  that  Congress,  acting  pursuant  to  Its 
constitutional  powers,  has  imposed.  See  United  States  v.  Classlo,  818  U.S.  290, 
815.  While  8  2  of  the  Fourteenth  Amendment,  which  provides  for  apportionment 
of  Representatives  among  the  States  according  to  their  respective  numbers 
counting  the  whole  number  of  persons  In  each  State  (except  Indians  not  taxed), 
speaks  of  “the  right  to  vote,**  the  right  protected  “refers  to  tbe  right  to  vote 
ss  established  by  the  laws  and  constitution  of  the  State.**  McPherson  v.  Blacker, 
146  U.S.  1,89. 

We  do  not  suggest  that  any  standards  which  a  State  desires  to  adopt  may 
be  required  of  voters.  But  there  Is  wide  scope  for  exercise  of  its  jurisdiction. 
Residence  requirements,  age,  previous  criminal  record  (Davts  v.  Reason,  188  U.S. 
338,  845-847)  ate  obvious  examples  indicating  factors  which  a  State  may  take 
Into  consideration  in  determining  the  qualifications  of  voters.  The  ability  to  read 
and  write  likewise  has  some  relation  to  standards  designed  to  promote  Intelli¬ 
gent  use  of  the  ballot  Literacy  and  Illiteracy  are  neutral  on  race,  creed,  color, 
and  sex,  as  reports  around  the  world  show,*  Literacy  and  Intelligence  are 
obviously  not  synonymous.  Illiterate  people  may  be  intelligent  voters,  let  In 
our  society  where  newspapers,  periodicals,  books,  and  other  printed  matter  can¬ 
vass  and  debate  campaign  Issues,  a  State  might  conclude  that  only  those  who 
are  literate  should  exercise  the  franchise.  Of.  Franklin  v.  Harper,  206  Ga,  779, 

55  S.n.  2d  221,  appeal  dismissed  889  U.S.  946,  It  was  said  last  century  In 
Massachusetts  that  a  literacy  test  was  designed  to  Insure  an  “Independent  and 


•Section  168-81.2  provides ; 

In  counties  having  one  or.  more  muqtclpalltlea  with  a  population  In  excess  of  10,000 
and  In  which  a  modern  loose-leaf  and  visible  registration  system  has  been  established  an 
permitted  by  G.  8.  168-48,  with  a  full  time  registration  as  authorised  by  G.  S,  168-81, 
such  registration  shall  be  a  permanent  public  record  of  registration  and  qualification  to 
vote,  and  the  same  shall  not  thereafter  be  cancelled  and  a  new  registration  ordered,  either 
by  precinct  or  coupiwide,  unless  such  registration  baa  boon  lost  or  destroyed  by  theft, 
Are  or  other  hauard. 

•  World  Illiteracy  at  Mid-Century,  Dnesoo  (1807). 
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intelligent'’  exercise  of  the  right  of  suffrage.*  Btone  v.  8mUht  169  Mass.  413-414. 
34  N.B,  621.  North  Carolina  agrees.  We  do  not  alt  In  judgment  on  the  wisdom 
of  that  policy.  We  cannot  say,  however,  that  It  Is  not  an  allowable  one  measured 
by  constitutional  standards. 

Of  course  a  literacy  test,  fair  on  Its  face,  may  be  employed  to  perpetuate  that 
discrimination  which  the  Fifteenth  Amendment  was  designed  to  uproot.  No 
such  Influence  is  charged  here.  On  the  other  hand,  a  literacy  test  way  be  uncon¬ 
stitutional  on  Its  face.  In  Davt*  v.  Bchncll,  81  F.  Supp.  872,  atfd  336  U.S.  933,  the 
test  was  the  citizen's  ability  to  “understand  and  explain"  an  article  of  the  Federal 
Constitution.  The  legislative  setting  of  that  provision  and  the  great  discretion 
It  vested  In  the  registrar  made  dear  that  a  literacy  requirement  was  merely  a 
device  to  make  racial  discrimination  easy.  We  cannot  make  the  same  Inference 
here.  The  present  requirement,  applicable  to  members  of  all  races,  la  that 
the  prospective  voter  "be  able  to  read  and  write  any  section  of  the  Constitu¬ 
tion  of  North  Carolina  in  the  English  language."  That  seems  to  us  to  be  one 
fair  way  of  determining  whether  a  person  Is  literate,  not  a  calculated  scheme  to 
lay  springes  for  the  citizen.  Certainly  we  cannot  condemn  It  on  Its  face  as  a 
device  unrelated  to  the  desire  of  North  Carolina  to  raise  the  standards  for  people 
of  all  races  who  cast  the  ballot. 

Affirmed. 

The  Chairman.  I  also  submit  for  the  record  the  case  of  United 
States  against  Mississippi,  October  term,  1964. 

Mr.  Cramer.  Yes. 

(Document  referred  to  follows :) 


’  Nineteen  States,  Including  North  Carolina,  have  some  sort  of  literacy  requirement  bb 
a  pretcqulaite  to  eligibility  for  voting,  Five  require  that  the  voter  be  able  to  read  a  section 
of  the  State  or  Federal  Constitution  and  write  bu  own  name.  (Arizona  Rev.  Stat.  1 10-101 ; 
Cal,  Election  Cede  |  230;  Del.  Code  Ann.  Tit.  15.  |  1701 :  Me.  Rev.- Stat.,  c.  3.  |  2 ;  Maaa. 
Qen,  Ij.  Ann,,  c.  Bl,  1 1.  Five  require  that  the  elector  be  able  to  read  and  write  a  section 

Sof  the  Federal  or  State  Constitution,  Ala.  Code.  1940.  Tit.  17,  f  32 ;  N,H.  Rev,  Stat.  Ann, 
»5fr:  10-56 : 12 ;  N.C.  Gen.  Stat.  1  168-28 :  Okla.  slat.  Ann.,  Tit!  26,  I  flli  8.C.  Code 
23-62,  Alabama  also  require*  that  the  voter  be  of  “good  character'*  and  “embrace  the 
utlfa  and  bbllgatlotii  of  cKUenship'1  under  the  Federal  and  State  Constitutions,  Ala, 
Code*  Tit*  17.  |  32  {1933  Supp*)* 

.  Two  States  require  that  the  voter  be  able  to  read  arid  write  English*  N,Y*  Election  Code 
{  150  i  Ore*  Rev*  Stat,  I  247,131.  Wyoming  (Wyo,  Corap*  Stat,  Alin*  ifll-113)  and  Con¬ 
necticut  (Conn*  Gen*  Stat  (9-12)  require lhat  the  voter  read  a  constitutional  provision 
In  English,  while  YJrglnla  (Va*  Code  (24-68)  requires  that  the  voting  application  be 
written  In  the  applicant's  hand  before  the  registrar  and  without  aid,  suggestion  or  memo¬ 
randa*  Washington  <wash.  Rev*  Code  |  2tM)7*07O)  has  the  requirement  ttrat  the  voter 
be  able  to  read  and  speak  the  English  language, 

Georgia  requires  that  the  voter  read  Intelligibly  and  write  legibly  a  section  of  the  State 
nr  Federal  Constitution*  If  he  la  physically  tumble  to  do  sot  he  may  qualify  If  he  can 
five  a  reasonable  Interpretation  of  a  section  read  to  him*  An  alternative  means  of  qualify* 
mg  Is  provided ;  if  one  has  good  character  and  understands  the  duties  and  obligations  of 
einsensbfp  under  a  republican  government,  and  he  can  answer  correctly  20  of  80  questions 
listed  in  the  statute  (s,  j*.  How  does  the  Constitution  of  Georgia  provide  that  a  county  site 
may  he  changed T,  what  is  treason  against  the  State  of  Georgia?,  who  are  the  solicitor 
general  and  the  judge  of  the  State  Judicial  Circuit  In  which  you  live?}*  he  Is  eligible  to 
vote*  Geo*  Code  Ann*  |i  34-117,  34-120, 

In  Louisiana  one  qualifies  If  he  can  read  and  write  English  or  his  mother  tongue*  Is  of 
rood  character,  and  understands  the  duties  and  obligations  of  cittsenshlp  under  a  republican 
form  of  government.  If  he  cannot  read  and  write*  he  can  qualify  If  he  can  give  a  reason¬ 
able  Interpretation  of  a  section  of  the  State  or  Federal  Constitution  when  read  to  him* 
find  If  he  is  attached  to  the  principle*  of  the  Federal  and  State  Constitutions,  La,  Her, 
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SUPREME  COURT  OF  THE  UNITED  STATES 

No.  73, — October  Term,  1004. 


United  States,  Appellant 
v. 


Mississippi  et  nl. 


On  Appeal  From  the  United 
States  District  Court  for 
the  Southern  District  of 
Mississippi. 


[March  8.  1965.1 


Mr.  Justice  Black  delivered  the  opinion  of  the  Court. 

The  United  States  by  the  Attorney  General  brought 
this  action  in  the  United  States  District  Court  for  the 
Southern  District  of  Mississippi,  Jackson  Division,  against 
the  State  of  Mississippi,  the  three  members  of  the  Missis¬ 
sippi  State  Board  of  Election  Commissioners,  and  six 
county  Registrars  of  Voters,  The  conndaintj^aii^dLthflt 
the  defendants  and  their  agents  had  engaged  andr  unleg§_ 
restrained,  would  continue  to  engage  in  acts  and  prac- 
'CiciflEr  JbiaiiitiperiiiiB:'' 

zens  of  Mississippi  to  vote,  in  violation  of  42  U.  S.  C- 
§1971  (a)  (  i'958  edT)'rand  oflFe  Fourteenth  '  and  Fife 
teenth ■' ^XmendihenW^ ahd"Arli^^*oraelHted  States 

1  United  States  Constitution,  Amendment  XIV,  provides  in  part: 

“Section  1.  Al!  persons  bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  nro  citizens  of  the  United 
States  and  the  State  wherein  they  reside.  State  shall  make 
or  enforce  any  law  which  shall  abridge  the  ^privileges  or  immunities 
of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property,  without  due  process  of  law;  nor 
deny  to  any  person  within  its  jurisdiction  tho  equal  protection  of 
the  laws.*' 

3  United  States  Constitution,  Amendment  XV,  provides: 

“Section  1.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  race,  color,  or  previous  condition  of  servitude. 

“Section  2.  The  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation” 
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Constitution.  Jurisdiction  of  the  Court  was  invoked 
under  42  IT.  8.  C.  8  1071  (d)  (1058  ed.)  and  28  V.  S.  C. 
8  1345  (1058  ed.),  and  because  the  complaint  charged  that 
provisions  of  the  state  constitution  ami  statutes  pertain¬ 
ing  to  voter  registration  violated  the  United  States  Con¬ 
stitution,  the  case  was  heard  by  three  judges,  pursuant  to 
28  V.  S.  C.  §  2281  (1058  ed.).  All  the  defendants  moved 
to  dismiss  on  the  ground  that  the  complaint  failed  to  state 
a  claim  on  which  relief  could  be  granted.  In  addition  the 
State  moved  separately  to  dismiss  on  the  ground  that  the 
United  States  had  no  power  to  make  it  a  defendant 
in  such  a  suit,  and  the  three  Election  Commissioners 
answered  that  the  complaint  failed  to  show  that  they 
lmd  enforced  or  that  they  had  a  duty  to  enforce  the 
provisions  of  state  law  alleged  to  be  unconstitutional. 
Five  of  the  registrars  moved  for  a  severance  and  separate 
trials,  and  the  four  who  were  not  residents  of  the  Southern 
District  of  Mississippi,  Jackson  Division,  moved  for 
changes  of  venue  to  the  respective  districts  and  divisions 
where  they  lived.  The  District  Court  in  an  opinion  by 
the  late  Circuit  Judge  Cameron,  in  which  District  Judge 
Cox  joined/  dismissed  the  complaint  on  all  the  grounds 
which  the  defendants  had  assigned  and  also  ruled  that 
the  registrars  could  hot  be  sued  jointly  and  that  venue 
was  improper  as  to  the  registrars  who  did  not  live  in  the 
district  and  division  in  which  the  court  was  sitting.  229 
F.  Supp.  925.  Circuit  Judge  Brown  dissented.  We 
noted  probable  jurisdiction,  377  XJ.  S.  988,  and  set  the 
case  down  for  argument  immediately  following  Louisiana 
v.  United  States,  post,  p.  — , 

The  hasic  issue  before  us  in  this  case  is  whether  the  dis¬ 
missal  for  failure  to  state  a  claim  upon  which  relief  could 
be  granted  was  proper,  The  United  States  alleges  that 
in  1890  a  majority  of  the  qualified  voters  in  Mississippi 


a  Judge  Cox  also  wrote  a  separate  concurring  opinion. 
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were  Negroes,  but  that  in  that  year  a  constitutional  con¬ 
vention  adopted  a  new  state  constitution,  one  of  the  chief 
purposes  of  which  was,  in  the  words  of  the  complaint,  to 
"restrict  the  Negro  franchise  and  to  establish  and  per¬ 
petuate  white  political  supremacy  and  racial  segregation 
in  Mississippi."  Section  244  of  that  constitution  estab¬ 
lished  a  new  prerequisite  for  voting:  that  a  person  other¬ 
wise  qualified  be  able  to  read  any  section  of  the  Missis¬ 
sippi  Constitution,  or  understand  the  same  when  read  to 
him,  or  give  a  reasonable  interpretation  thereof/  This 
new  requirement,  coupled  with  the  fact  that  until  about 
1952  Negroes  were  not  eligible  to  vote  in  the  primary 
election  of  the  Democratic  Party,  victory  in  which  was 
"tantamount  to  election,"  worked  so  well  in  keeping 
Negroes  from  voting,  the  complaint  charges,  that  by  1899 
the  percentage  of  qualified  voters  in  the  State  who  were 
Negroes  had  declined  from  over  50%  to  about  9%,  and  by 
1954  only  about  5%  of  the  Negroes  of  voting  age  in 
Mississippi  were  registered. 

By  the  1950's  a  much  higher  proportion  of  Negroes  of 
voting  age  in  Mississippi  was  literate  than  had  been  the 
case  in  1890,  and  since  a  decision  of  the  Fifth  Circuit  in 
1951 8  had  pointed  out  that  the  1890  requirement  allowed 
persons  to  vote  if  they  met  any  one  of  the  three  alterna¬ 
tive  requirements,  the  State  took  steps  to  multiply  the 
barriers  keeping  its  Negro  citizens  from  voting.  In  1954 
the  state  constitution  was  amended  to  provide  that  there- 

4  Section  244  of  the  Mississippi  Constitution  of  tSfiO  provided : 

"On  and  after  the  first  day  of,  January,  A.  D.,  1892,  every  elector 
shall,  in  addition  to  the  foregoing  qualifications,  be  able  to  read  any 
section  of  the  constitution  of  this  State;  or  he  shall  be  able  to  under¬ 
stand  the  same  when  read  to  him,  or  give  a  reasonable  interpretation 
thereof.  A  new  registration  shall  be  made  before  the  next  ensuing 
election  after  January  the  first,  A.  D.,  1892.” 

4  Peay  v.  Cox,  190  F.  2d  123,  126  (C.  A.  6th  Cir.),  cert,  denied, 
342  U.  S..896, 
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after  an  applicant  for  registration  had  to  be  able  to 
read  and  copy  in  writing  any  section  of  the  Mississippi 
Constitution,  and  give  a  reasonable  interpretation  of 
that  section  to  the  county  registrar,  and,  in  addition, 
demonstrate  to  the  registrar  "a  reasonable  understand¬ 
ing  of  the  duties  and  obligations  of  citizenship  under  a 
constitutional  form  of  government."®  The  complaint 
charges  that  these  provisions  lend  themselves  to  misuse 
and  to  discriminatory  administration  because  they  leave 
the  registrars  completely  at  large,  free  to  be  as  demand¬ 
ing  or  as  lenient  as  they  choose  in  judging  an  applicant's 
understanding  of  the  state  constitution  and  of  the  "duties 
and  obligations  of  citizenship,"  and  that  since  the  adop¬ 
tion  of  this  amendment  the  registrars  have  in  fact  applied 
standards  which  varied  in  difficulty  according  to  whether 
an  applicant  was  white  or  colored. 
i/'  In  1660  the  state  constitution  was  amended  to  add  a 
new  voting  qualification  of  "good  moral  character,” T  an 
addition  which  it  is  charged  was  to  serve  as  yet  another 
device  to  give  a  registrar  power  to  permit  an  applicant  to 
vote  or  not,  depending  solely  on  the  registrar's  own  whim 
or  caprice,  ungoverned  by  any  legal  standard.  A  statute 
also  passed  in  1960 8  repealed  a  prior  Mississippi  statute 

0  As  amended  §  244  of  the  Mississippi  Constitution  reads  in  part; 
“Every  elector  shall,  in  addition  to  the  foregoing  qualifications  be 
able  to  read  and  write  any  section  of  the  Constitution  .of  this  State 
and  give  a  reasonable  interpretation  thereof  to  the  county  registrar. 
He  shall  demonstrate  to  the  county  registrar  a  reasonable  under¬ 
standing  of  the  duties  and  obligations  of  citizenship  under  a 
constitutional  form  of  government.  .  . 

T  Section  241-A  of  the  Mississippi  Constitution  provides; 

“In  addition  to  all  other  qualifications  required  of  a  person  to 
be  entitled  to  register  for  the  purpose  of  becoming  a  qualified  elector, 
such  person  shall  be  of  good  moral  character. 

“The  Legislature  shall  have  the  power  to  enforce  the  provisions 
of  this  section  by  appropriate  legislation.” 

*  Miss.  Laws,  1960,  c.  449,  now  part  of  Miss  Code  Ann.  §  3209.6 
(1962  Cum,  Supp.). 
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which  had  provided  that  application  forms  be  retained  as 
permanent  public  records,  and  adopted  a  new  rule  that 
unless  appeal  is  taken  from  an  adverse  ruling  and  no 
new  application  is  made  prior  to  final  judgment  on  that 
appeal,  registrars  no  longer  need  keep  any  record  made 
in  connection  with  the  application  of  anyone  to  reg¬ 
ister  to  vote.  This  law  is  alleged  to  be  in  direct  violation 
of  Title  III  of  the  Civil  Rights  Act  of  1960,  which 
requires  that  records  of  voting  registration  be  kept."  The 
complaint  alleged  further  that  the  defendants  had 
destroyed  and  unless  restrained  by  the  court  would  con¬ 
tinue  to  destroy  these  records.  Finally,  it  was  alleged 
that  in  1962  the  Mississippi  Legislature  adopted  a  package 
of  legislation  10  affecting  registration,  the  purpose  and 
effect  of  which  was  to  “deter,  hinder,  prevent,  delay  and 
harass  Negroes  and  to  make  it  more  difficult  for  Negroes  in 
their  efforts  to  become  registered  voters,  to  facilitate  dis¬ 
crimination  against  Negroes,  and  to  make  it  more  difficult 
for  the  United  States  to  protect  the  right  of  all  its  citizens 
to  vote  without  distinction  of  race  or  color.”  These  1962 


<*74  Stat.  88,  42  V.  S.  C.  §§  1974-1974©  (1958  ed„  Supp.  V). 

*«  Miss.  Laws,  1962,  c.  569,  amending  Miss.  Code  Ann.  §3209.6 
(1962  Cum.  Supp.)  (requiring  that  application  forms  provide  that, 
applicants  demonstrate  "good  moral  character”  and  that  registrars 
observe  this  requirement) ;  Miss.  Laws,  1962,  c,  570,  now  part  of  Miss. 
Code  Ann.  §3213  (1962  Cum.  Supp.)  (requiring  applicants  to  fill  in 
all  blanks  on  the  application  form  "properly  and  responsively”  with- 
ont  any  assistance) ;  Miss.  Laws,  1962,  c.  571,  now  part  of  Miss, 
Code  Ann.  §  3212.6  (Cum.  Supp.  1962)  (prohibiting  registrars  from 
tolling  an  applicant  why  he  was  rejected,  "as  to  do  so  may  constitute 
assistance  to  the  applicant  on  another  application”);  Miss.  Laws, 
1962,  c.  572,  now  part  of  Miss.  Code  Ann.  §  3212.7  (1962  Cum.  Supp.) 
(requiring  newspaper  publication  of  applicants*  names) ;  Miss.  Laws, 
1962,  e.  573,  now  part  of  Miss,  Code  Ann.  §§  3217-01 — 3217-16  (1962 
Cum.  Supp.)  (providing  for  challenge  by  any  voter  of  an  applicant’s 
qualifications  to  vote);  Miss.  Laws,  1962,  c.  674,  now  part  of  Miss. 
Code  Ann.  §  3232  (1962  Cum.  Supp.)  (eliminating  designation  of 
race  in  county  poll  books). 
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laws  provide,  among  other  things,  that  application  forms 
must  be  filled  out  “properly  and  responsively”  by  the 
applicant  without  any  assistance,  and  that  a  registrar 
may  not  tell  an  applicant  why  he  failed  the  test  because 
to  do  so  might  constitute  assistance,  and  they  allegedly 
give  registrars  even  greater  discretion  to  deny  Negroes 
the  right  to  register  on  "formal,  technical,  inconsequential 
errors,11 

By  way  of  relief  the  court  was  asked  ( 1 )  to  declare  the 
challenged  state  laws  unconstitutional  as  violations  of 
federal  constitutional  provisions  and  statutes;  (2)  to  find 
that  by  these  laws  Negroes  had  been  denied  the  right  to 
vote  pursuant  to  a  “pattern  and  practice”  of  racial  dis¬ 
crimination  ; 11  (3)  to  enjoin  the  defendants  from  enforc¬ 
ing  any  of  these  state  laws  or  in  any  other  way  acting 
to  “delay,  prevent,  hinder,  discourage,  or  harass  Negro 
citizens,  on  account  of  their  race  or  color,  from  applying 
for  registration  and  becoming  registered  voters  in  the 
State  of  Mississippi or  using  any  other  interpretation 
or  understanding  test  which  “bears  a  direct  relationship 
to  the  quality  of  public  education  afforded  Negro  appli¬ 
cants”;  and  (4)  to  order  the  defendants  to  register  any 
Negro  applicant  who  is  over  age  21,  able  to  read,  a  resi¬ 
dent  for  the  period  of  time  prescribed  by  state  law,  and 
not  disqualified  by  state  laws  disfranchising  the  insane 
and  certain  convicted  criminals. 

It  is  apparent  that  the  complaint  which  the  majority 
of  the  District  Court  dismissed  charged  a  long-standing, 

11  Miss.  Code  Anti.  §  3213  (Cura.  Supp.  1962),  as  amended  by  Miss. 
Laws,  1962,  c,  570,  is  claimed  by  the  Government  to  have  had  the  lat¬ 
ter  effect.  In  its  brief  in  this  Court  the  Government  argues  that  this 
provision  is  invalid  on  its  face  as  contrary  to  §  101  (a)  of  the  Civil 
Rights  Act  of  1964,  73  Stat.  241,  amending  42  U.  S.  C.  §  1971  (a) 
(1958  ed.). 

1 4  Such  a  finding  would  by  force  of  42  U.  S.  C.  §  1971  (e)  (1958 
ed,,  Supp.  V)  authorise  a  court  to  make  an  order  declaring  that  a 
person  denied  the  right  to  vote  because  of  color  is  entitled  to  vote. 
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carefully  prepared,  and  faithfully  observed  plan  to  bar 
Negroes  from  voting  in  the  State  of  Mississippi,  a  plan 
which  the  registration  statistics  included  in  the  complaint 
wou  Id  seem  to  show  had  been  remarkably  successful.  Th  is 
brings  us  to  a  consideration  of  the  specific  grounds 
assigned  by  the  District  Court  for  its  dismissal. 

I. 

One  ground  upon  which  the  majority  of  the  District 
Court  dismissed  the  Government's  complaint  was  that 
the  United  States  is  without  authority,  absent  the 
clearest  possible  congressional  authorization,  to  bring 
an  action  like  this  one  which  challenges  the.  validity  of 
state  laws  allegedly  used  as  devices  to  keep  Negroes  from 
voting  on  account  of  their  race.  We  need  not  discuss  the 
power  of  the  United  States  to  bring  such  an  action  with¬ 
out  authorization  by  Congress,  for  in  42  U.  S.  C.  §  1971 
there  is  express  congressional  authorization  for  the  United 
States  to  file  a  suit  precisely  of  this  kind.  Section  1971  (a) 
guarantees  the  right  of  citizens  "who  are  otherwise  quali¬ 
fied  by  law  to  vote  at  any  election"  to  be  allowed  to  vote 
"without  distinction  of  race,  color,  or  previous  condition 
of  servitude;  any  constitution,  law,  eustom,  usage,  or 
regulation  of  any  State  or  Territory,  or  by  or  under  its 
authority,  to  the  contrary  notwithstanding." 13  And  sub¬ 
section  (c)  of  §  1971  specifically  authorizes  the  Attorney 
General  to  file  proper  proceedings  for  preventive  relief  to 
protect  this  right  to  vote  without  discrimination  on 

.  13  "All  citizen 3  of  the  United  States  who  are  otherwise  qualified 

by  law  to  vote  at  any  election  by  the  people  in  any  State,  Territory, 
district,  county,  city,  parish,  township,  school  district,  municipality, 
or  other  territorial  subdivision,  shall  be  entitled  and  allowed  to  vote 
at  all  such  elections,  without  distinction  of  race,  color,  or  previous 
condition  of  servitude;  any  constitution,  law,  custom,  usage,  or  regu¬ 
lation  of  any  State  or  Territory,  or  by  dr  under  its  authority,  to  the 
contrary  notwithstanding.  . .  Act  of  May  31,  1870, 16  Stat.  140, 
42  U.  S.  C.  § 1W1  (a)  (1658  ed.). 
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account  of  color  whenever  any  person  has  engaged  or 
there  are  reasonable  grounds  to  believe  that  any  person 
is  about  to  engage  in  any  act  or  practice  which  would 
deprive  any  other  person  of  that  right.H  The  Distriot 
Court’s  holding  that  despite  the  clear  language  quoted 
above  the  United  States  still  was  not  authorized  to  file 
this  suit  seems  to  rest  on  the  emphasis  it  places  on  the 
phrase  “otherwise  qualified  by  law”  in  §  1971  (a).  By 
stressing  these  words  the  majority  below  reached  the  con¬ 
clusion  that  if  Negroes  were  kept  from  voting  by  state 
laws,  even  though  those  laws  were  unconstitutional,  in¬ 
stead  of  being  barred  by  unlawful  discriminatory  applica¬ 
tion  of  laws  otherwise  valid,  then  they  were  not  “other¬ 
wise  qualified”  and  so  §  1971  did  not  apply  to  them.  In 
other  words,  while  private  persons  might  file  suits  under 
§  1971  against  individual  registrars  who  discriminated  in 
applying  otherwise  valid  laws,  and  while  such  suits  might 
even  be  filed  by  the  Government,  see  United  States  v.. 
Raines,  362  U.  S.  17,  the  statute  did  not  authorize  the 
United  States  to  bring  suits  challenging  the  validity  of 

■«  74  Stflt.  92,  42  U.  8.  C.  §  1971  (c)  (1958  ed.,  Sapp.  V),  provides: 
“Whenever  any  person  has  engaged  or  there  are  reasonable  grounds 
to  believe  that  any  person  is  about  to  engage  in  any  act  or  practice 
which  would  deprive  any  other  person  of  nny  right  or  privilege 
secured  by  subsection  (a)  or  (b)  of  this  section,  the  Attorney  General 
may  institute  for  the  United  States,  or  in  the  name  of  the  United 
States,  a  civil  action  or  other  proper  proceeding  for  preventive  relief, 
including  an  application  for  a  permanent  or  temporary  injunction, 
restraining  order,  or  other  order.  In  any  proceeding  hereunder  the 
United  States  shall  be  liable  for  costs  the  same  as  a  private  person, 
“Whenever,  in  a  proceeding  instituted  under  this  subsection  any 
official  of  a  State  or  subdivision  thereof  is  alleged  to  have  committed 
any  act  or  practice  constituting  a  deprivation  of  any  right  or  privilege 
secured  by  subsection  (a)  of  this  section,  the  act  or  practice  shall 
also  be  deemed  that  of  the  State  and  the  State  may  be  joined  as  a 
party  defendant  and,  if,  prior  to  the  institution  of  such  proceedings, 
such  official  has  resigned  or  has  been  relieved  of  his  office  and  no  suc¬ 
cessor  has  assumed  such  office,  the  proceeding  may  be  instituted 
against  the  State,” 
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the  State’s  voting  laws  as  such,  however  discriminatory 
they  might  be.  We  can  find  no  possible  justification  for 
suoh  a  construction  of  §  1971  (a)  and  §  1971  (c).  Sub¬ 
section  (a)  explicitly  stated  the  legislative  purpose  of 
protecting  the  rights  of  colored  citizens  to  vote  notwith¬ 
standing  "any  constitution,  law,  custom,  usage,  or  regu¬ 
lation  of  any  State.”  The  phrase  "otherwise  qualified  by 
law  to  vote”  obviously  meant  that  Negroes  must  possess 
the  qualifications  required  of  all  voters  by  valid  state  or 
federal  laws.  It  is  difficult  to  take  seriously  the  argu¬ 
ment  that  Congress  intended  to  dilute  its  guarantee  of  the 
right  to  vote  regardless  of  race  by  saying  at  the  same  time 
that  a  State  was  free  to  disqualify  its  Negro  citizens  by 
laws  which  violated  the  United  States  Constitution.  Cf. 
Neal  v.  Delaware ,  103  U.  S.  370.  The  Fifteenth  Amend¬ 
ment  protects  the  right  to  vote  regardless  of  race  against 
any  denial  or  abridgment  by  the  United  States  or  by  any 
State  Section  1971  was  passed  by  Congress  under  the 
authority  of  the  Fifteenth  Amendment  to  enforce  that 
Amendment's  guarantee,  which  protects  against  any  dis¬ 
crimination  by  a  State,  its  laws,  its  customs,  or  its  officials 
in  any  way.  We  reject  the  argument  that  the  Attorney 
General  was  without  power  to  institute  these  proceedings 
ter  to  protect  the  federally  guaranteed  right  to  vote 
it  discrimination  on  account  of  color. 

II. 

The  District  Court  held,  and  it  is  contended  here,  that 
even  if  the  Attorney  General  did  have  power  to  file  this 
suit  on  behalf  of  the  United  States,  as  we  have  held  he 
did,  nevertheless  he  was  without  power  to  make  the  State 
a  party  defendant.  The  District  Court  gave  great  weight 
to  Mississippi’s  argument  that  the  Fifteenth  Amendment 
"is  directed  to  persons  through  whom  a  state  may  act  and 
not  to  the  sovereign  entity  of  the  state  itself.”  Largely 
to  avoid  what  it  called  this  "substantial  constitutional 
claim,”  the  District  Court  proceeded  to  construe  the  lan- 
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guage  of  §  1971  as  not  granting  the  Attorney  General 
authority  to  make  the  State  a  defendant,  We  do  not 
agree  with  that  construction. 

Seetion  1971  (o)  says  that  whenever  the  Attorney  Gen¬ 
eral  institutes  a  suit  under  this  section  against  a  state 
official  who  has  deprived  a  citizen  of  his  right  to  vote 
because  of  race  or  color, 

“the  act  or  practice  shall  also  be  deemed  that  of  the 
State  and  the  State  may  be  joined  as  a  party  defend¬ 
ant  and,  if,  prior  to  the  institution  of  such  proceed¬ 
ing,  such  official  has  resigned  or  has  been  relieved  of 
his  office  and  no  successor  has  assumed  such  office, 
the  proceeding  may  be  instituted  against  the  State,*1 

The  District  Court  accepted  the  State's  argument  that 
this  meant  that  a  State  can  be  made  a  defendant  in  such 
a  case  only  when  the  office  of  registrar  is  vacant,  so  that 
there  is  no  registrar  against  whom  to  file  suit.  This  argu¬ 
ment  relies  on  the  fact  that  in  a  case  pending  in  this  Court 
when  the  statutory  language  was  changed,  registrars  had 
resigned  their  offices  in  order  to  keep  from  being  sued 
under  §  1971.  United  States  v.  Alabama,  267  F.  2d  808 
(C.  A.  5th  Cir.),  vacated  and  remanded,  362  U.  S.  602. 
Congress,  the  State  says,  passed  the  provision  authorizing 
suit  against  a  State  solely  to  provide  a  party  defendant 
when  registrars  resigned,  as  they  had  in  the  Alabama  case. 
But  whatever  the  reasons  Congress  had  for  amending 
§  1971  (o),  and  without  our  now  deciding  whether  it  was 
necessary  to  do  so  to  permit  the  United  States  to  sue  a 
State  under  that  section,  the  language  Congress  adopted 
leaves  no  room  for  the  construction  which  the  District 
Court  put  on  these  provisions.  Indeed,  on  jremand  in  the 
Alabama  case  the  Fifth  Circuit  affirmed  the  District 
Court's  refusal  to  dismiss  the  State  as  a  defendant  even 
though  new  registrars  had  qualified,  and  this  Court 
affirmed  that  judgment.  Alabama  y.  United  States,  371 
U.S,  37, affirming 304 F. 2d  583  (C.  A. fith  Cir.). 
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The  State  argues  also  that  even  if  Congress  has  author¬ 
ized  making  the  State  a  defendant  here,  as  we  hold  it  has, 
Congress  had  no  constitutional  power  to  do  so.  The  Fif¬ 
teenth  Amendment  in  plain,  unambiguous  language  pro¬ 
vides  that  no  “State”  shall  deny  or  abridge  the  right  of 
citizens  to  vote  because  of  their  color.  In  authorizing  the 
United  States  to  make  a  State  a  defendant  in  a  suit  under 
S  1971,  Congress  was  acting  under  its  power  given  in 
§  2  of  the  Fifteenth  Amendment  to  enforce  that  Amend¬ 
ment  by  appropriate  legislation.  The  State's  argument 
that  Congress  acted  here  beyond  its  constitutional  power 
is  based  on  a  number  of  cases  that  have  allowed  private 
individuals  to  enjoin  state  officials  from  denying  consti¬ 
tutional  rights,  while  recognizing  that  without  its  consent 
a  State  could  not  be  sued  by  private  persons  in  such  cir¬ 
cumstances,  because  of  the  immunity  given  the  State  in 
the  Eleventh  Amendment.  See,  e.  g„  Ex  parte  Young, 
209  U.  S.  123.  But  none  of  these  cases  decided  or  even 
suggested  that  Congress  could  not  authorize  the  United 
States  to  institute  legal  proceedings  against  States  to  pro¬ 
tect  Constitutional  rights  of  citizens.  The  Eleventh 
Amendment  in  terms  forbids  suits  against  States  only 
when  “commenced  or  prosecuted  ...  by  Citizens  of 
another  State,  or  by  Citizens  or  Subjects  of  any  Foreign 
State.”  While  this  has  been  read  to  bar  a  suit  by  a 
State's  own  citizen  as  well,  Hans  v,  Louisiana,  134  U.’S.  1, 
nothing  in  this  or  any  other  provision  of  the  Constitution 
prevents  or  has  ever  been  seriously  supposed  to  prevent 
a  State's  being  sued  by  the  United  States.  The  United 
States  in  the  past  has  in  many  cases  been  allowed  to  file 
suits  in  this  and  other  courts  against  States,  see,  e.  g., 
United  States  v.  Texas,  143  U.  S.  621;  United  States  v. 
California,  297  U.  S.  176,  with  or  without  specific  authori¬ 
zation  from  Congress,  see  United  States  v.  California,  332 
U.  S.  ID,  26-28.  See  also  Parden  v.  Terminal  R.  Co.,  377 
U.  S.  184.  In  light  of  this  history,  it  seems  rather  sur- 
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prising  (hat  (he  District  Court  entertained  seriously  the 
argument  that  the  United  States  could  not  constitu¬ 
tionally  sue  a  State.  The  reading  of  the  Constitution 
urged  by  Mississippi  is  not  supported  by  precedent,  is  not 
required  by  any  language  of  the  Constitution,  and  would 
without  justification  in  reason  diminish  the  power  of 
courts  to  protect  the  people  of  this  country  against  depri¬ 
vation  and  destruction  by  States  of  their  federally  guar¬ 
anteed  rights.  Wc  hold  that  the  State  was  properly  made 
a  defendant  in  this  case. 


III. 

The  District  Court  held  with  respect  to  the  three  mem¬ 
bers  of  the  Mississippi  Board  of  Election  Commissioners 
that  the  complaint  failed  to  show  that  they  had  a  suffi¬ 
cient  interest  in  administering  or  enforcing  the  laws  under 
attack  to  permit  making  them  parties  defendant.  We  do 
not  agree.  Under  state  law  the  Election  Commissioners 
have  power,  authority,  and  responsibility  to  help  admin¬ 
ister  the  voter  registration  laws  by  formulating  rules  for 
the  various  tests  applied  to  applicants  for  registration. 
Section  3209.6  of  the  Mississippi  Code  directs  that  the 
forms  and  the  questions  on  the  forms  shall  be  prepared 
and  maintained  under  the  supervision  of  the  Election 
Board  and  that  these  application  forms  shall  be 

“designed  to  test  the  ability  of  applicants  for  regis¬ 
tration  to  vote  to  read  and  write  any  section  of  the 
Constitution  of  this  state  and  give  a  reasonable  inter¬ 
pretation  thereof,  and  demonstrate  to  the  county 
registrar  a  reasonable  understanding  of  the  duties  and 
obligations  of  citizenship  under  a  constitutional  form 
of  government;  and  to  demonstrate  to  the  county 
registrar  that  applicant  is  a  person  of  good  moral 
character  as  required  by  Section  241-A  of  the  Consti¬ 
tution  of  Mississippi.*’ 
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These  “interpretation”  and  “duties  and  obligations  of 
citizenship”  tests,  as  has  been  pointed  out,  are  vitally 
important  elements  of  the  Mississippi  laws  challenged  as 
unconstitutional  in  this  suit.  Should  the  Government 
prove  its  case  and  obtain  an  injunction,  it  would  be  nat¬ 
ural  to  assume  that  such  an  order  should  run  against  the 
Board  of  Election  Commissioners  with  reference  to  these 
two  tests.  Therefore  the  Election  Commissioners  should 
not  have  been  stricken  as  defendants, 

IV. 

The  District  Court  said  that  the  complaint  improperly 
attempted  to  hold  the  six  county  registrars  jointly  liable 
for  what  amounted  to  nothing  more  than  individual  torts 
committed  by  them  separately  with  reference  to  separate 
applicants,  For  this  reason  apparently  it  would  have 
held  the  venue  improper  as  to  the  three  registrars  who 
lived  outside  the  Southern  District  of  Mississippi  and 
a  fourth  who  lived  in  a  different  division  of  the  Southern 
District,  and  it  would  have  ordered  that  each  of  the 
other  two  registrars  be  sued  alone.  But  the  complaint 
charged  that  the  registrars  had  acted  and  were  continuing 
to  act  as  part  of  a  state- wide  system  designed  to  enforce 
the  registration  laws  in  a  way  that  would  inevitably  de¬ 
prive  colored  people  of  the  right  to  vote  solely  because  of 
their  color.  On  such  an  allegation  the  joinder  of  all  the 
registrars  as  defendants  in  a  single  suit  is  authorized  by 
Rule  20  (a)  of  the  Federal  Rules  of  Civil  Procedure,  which 
provides  that ' 

.  .  All  persons  may  be  joined  in  one  action  as 
defendants  if  there  is  asserted  against  them  jointly, 
severally,  or  in  the  alternative,  any  right  to  relief  in 
respect  of  or  arising  out  of  the  same  transaction, 
occurrence,  or  series  of  transactions  or  occurrences 
and  if  any  question  of  law  or  fact  common  to  all  of 
them  will  arise  in  the  action.” 
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These  registrars  were  alleged  to  be  carrying  on  activities 
which  were  part  of  a  series  of  transactions  or  occurrences 
the  validity  of  whieh  depended  to  a  large  extent  upon 
"question [s]  of  law  or  fact  common  to  all  of  them," 
Since  joinder  of  the  registrars  in  one  suit  was  proper,  the 
argument  that  venue  as  to  some  of  them  was  not  properly 
laid  is  also  without  merit.  28  U.  S.  C.  §§  1392  (a), 
1393  (b)  (1958  ed.). 

V, 

As  a  general  ground  for  dismissal,  the  District  Court 
held  that  the  complaint  failed  to  state  a  claim  upon  which 
relief  could  be  granted.  In  considering  the  correctness  of 
this  ruling  the  allegations  of  the  complaint  are  to  be  taken 
as  true,  and  indeed  the  reeord  contains  answers  to  pre¬ 
trial  interrogatories  which  indicate  that  the  United  States 
stands  ready  to  produce  much  evidence  tending  to  prove 
the  truthfulness  of  all  the  allegations  in  the  complaint. 
While  the  Government  has  argued  that  several  provisions 
of  the  Mississippi  laws  challenged  here  might  or  should 
be  held  unconstitutional  on  their  face  without  introduc¬ 
tion  of  evidence  or  further  hearings,  with  respect  to  all 
the  others  the  Solicitor  General  in  this  Court  specifically 
has  declined  to  "urge  that  the  constitutionality  of  these 
provisions  be  decided  prior  to  trial."  In  this  situation  we 
liavc  decided  that  it  is  the  more  appropriate  course  to 
pass  only  upon  the  sufficiency  of  the  complaint’s  allega¬ 
tions  to  justify  relief  if  proved. 

We  have  no  doubt  whatsoever  that  it  was  error  to  dis¬ 
miss  the  complaint  without  a  trial.  The  complaint 
charged  that  the  State  of  Mississippi  and  its  officials  for 
the  past  three  quarters  of  a  century  have  been  writing  and 
adopting  constitutional  provisions,  statutes,  rules,  and 
regulations,  and  have  been  engaging  in  discriminatory 
practices,  all  designed  to  keep  the  number  of  white  voters 
at  the  highest  possible  figure  and  the  number  of  colored 
voters  at  the  lowest,  it  is  alleged  that  the  common  pur- 
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pose  running  through  the  State's  legal  and  administrative 
history  during  that  time  has  been  to  adopt  whatever 
expedient  seemed  necessary  to  establish  white  political 
supremacy  in  a  completely  segregated  society.  This  pur¬ 
pose,  indeed,  was  recognized  by  the  Mississippi  Supreme 
Court  in  1896  when  it  said,  speaking  of  the  convention 
which  adopted  the  1800  constitution, 

“Within  the  field  of  permissible  action  under  the 
limitations  imposed,  by  the  federal  constitution,  the 
convention  swept  the  circle  of  expedients  to  obstruct 
the  exercise  of  the  franchise  by  the  negro  race.” 18 

The  success  of  the  expedients  adopted  in  1890  and  in  later 
years  to  accomplish  this  purpose  appears  from  statistics  in 
the  complaint.  For  example,  at  the  time  the  suit  was 
filed  Amite  County,  Mississippi,  the  registrar  of  which 
was  one  of  the  defendants  here,  had  a  white  voting  age 
population  of  4,449  with  white  registration  of  3,205,  while 
it  had  2,560  colored  persons  of  voting  age,  of  whom  only 
one  was  a  registered  voter.  There  is  no  need  to  multiply 
examples.  The  allegations  _of  this  complaint  were  too 
serious,  the  right  to  vote  in  this  country  is  too  precious, 
and  the  necessity  oT  settling  grievances  peaceifuriy  in’ the 
courts  is  too  important,  for  this  complaint  to  have  been 
dismissed,.  Compare  Davis  v.  SchneU,  81  F.  Supp.  872 
(D.  a  s.  D.  Ala.),  aff'd,  336  U.  S.  033;  Louisiana  v. 
United  States ,  post.  p.  — ,  this  day  decided.  The  case 
should  have  been  tried.  It  should  now  be  tried  without 

delay.™  Reversed  and  remanded . 

Mr.  Justice  Harlan  considers  that  the  constitutional 
conclusions  reached  in  this  opinion  can  properly  be  based 
only  on  the  provisions  of  the  Fifteenth  Amendment.  In 
all  other  respects,  he  fully  subscribes  to  this  opinion. 

«  Ratliff  v.  Beale,  74  Miss.  247,  266,  20  So.  865,  868. 

14  The  appellees1  motion  to  strike  the  appendix  and  portions  of  the 
text  of  the  brief  filed  by  the  amicus  curiae  is  denied. 
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Mr.  Cramer.  The  Louisiana  case}  of  course,  in  effect  said  that  the 
nature  of  the  literacy  tests  were,  in  and  of  themselves,  so  subject  to 
being  administered  discriminatorily  that  they  should  be  struck  down. 

Certainly  the  gentleman  from  New  York  would  not  suggest  that  the 
eighth-grade  requirement  in  New  York  State  should  be  struck,  would 
he.  on  the  basis  that  all  literacy  tests  were  improper  as  n  matter  of 
policy  ? 

The  Chairman.  I  do  not  like  literacy  tests  any  more  than  you  do.  but 
again,  I  want  to  get  a  bill  through  and  1  am  a  little  concerned  if  we 
go  too  far,  we  are  going  to  have  trouble  here  and  without  reason. 

I  do  not  want  to  go  as  far  as  the  gentleman  from  Florida  may  want 
to  go  or  the  gentleman  from  New  York  may  want  to  go. 

Mr.  Lindsay.  Would  the  gentleman  yeild  ? 

Mr.  Cramer.  I  will  be  glad  to. 

The  reason  that  I  ask  the  latter  case  be  put  in  the  record  is  that  it 
clearly  states  it  is  constitutional  for  a  State  to  have  literacy  tests  which 
are  not  in  themselves  discriminatory  or  of  such  a  nature  that  they  can 
be  readily  administered  in  a  discriminatory  manner. 

Now  it  seems  to  me  that  somewhere  between  that  case  and  the 
Louisiana  case  is  the  grounds  for  legislation. 

Now  obviously,  we  as  a  committee  have  to  make  a  policy  decision 
within  our  consitutional  powers  as  well,  and  I  doubt  if  this  committee 
would  want  to  say  that  the  eighth  grade  literacy  test  in  New  York 
should  be  stricken  as  a  matter  oi  policy. 

I  will  yield  to  the  gentleman  from  New  York. 

Mr.  Lindsay.  Thank  you. 

T  ■  1  t  1  il  _  il  * 


;  Perhaps  there  is  some  doubt  in  the  members’  minds  or  in  the  witness’ 
I  mind.  I  have  thought  that  we  all  understood  or  agreed.  I  will  put 
the  question  to  Mr.  Harris,  who  is  a  very  good  lawyer.  Even  in  the 
|  absence  of  a  provision  whioh  would  give  a  State  the  opportunity  to 
!  come  forward  and  prove  that  even  though  they  have  had  literacy  tests 
that  they  have  not  ueen  used  to  discriminate  on  the  grounds  of  color 
under  the  15th  amendment,  this  bill  would  have  constitutional  diffi- 
j  culties,  wouldn’t  it? 

•  Mr.  Harris.  I  would  not  say  that  it  would  have  no  difficulty  but  I 
would  hazard  the  guess  that  the  Court  would  uphold  it. 

Mr,  Lindsay.  Yes, 

Mr.  Harris.  I  think  the  quotation  from  the  Louisiana  decision 
which  the  chairman  made  is  very  apt  on  that  point. 

!  Mr.  Lindsay.  I  think  it  is  close,  but  I  think  most  lawyers  at  the 
moment  still  agree  that  the  law,  now?  is  that  a  test  or  device  which  is 
not  used  in  any  circumstances  or  conditions  to  discriminate  On  mounds 
of  color  or  race  is  not  one  that  can  be  struck  down  by  the  Federal 
Government  under  the  15th  amendment  powers. 

I  think  that  isprobably  the  status  of  the  law  at  this  moment. 

Mr.  Rogers.  Would  the  gentleman  yield  ? 

Mr.  Lindbay.  I  think  most  lawyers  would  agree  with  that  general 
proposition. 

Mr.  Bogers.  Would  the  gentleman  yield  f 

Mr.  Lindsay.  I  do  not  have  the  door. 

Mr.  Cramer.  I  yield. 
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Mr.  Rogers.  By  the  same  token*  any  application  being  made  under 
section  8  would  not  be  struck  down  by  the  court  for  the  simple  reason 
that  on  page  8  of  the  bill,  at  line  6  it  says:  “such  qualifications  or 
procedures  will  not  have  the  effect  of  denying  or  abridging  the  rights 
guaranteed  by  the  15th  amendment.’* 

In  other  words,  if  the  municipality  or  the  county  or  the  political 
subdivision  enact  an  ordinance  or  statute  they  can  go  ahead  if  the 
court  concludes  that  such  enactment  does  not  deny  or  nbridge  rights 
under  the  15th  amendment.  Of  course  they  don’t  have  to  file  unless 
they  have  heretofore,  so  to  speak,  come  under  scrutiny  of  the  Attorney 
General,  and  the  Bureau  of  the  Census. 

Mr.  Lindsay.  If  the  gentleman  will  just  yield  briefly  on  that  point, 
it  is  true  that  under  the  administration’s  bill  that  at-  some  point  there 
has  to  be  the  possibility  of  a  test  as  to  whether  or  not  the  literacy  test 
has  in  fact  been  used  to  discriminate  at  some  point. 

In  the  administration’s  bill  it  is  done  in  an  ingenious  fashion.  It 
comes  later  by  the  challenge  system,  but  still  the  test  is  them  Mr. 
Katzenbach  readily  agreed,  I  think  all  of  us  will  agree,  that  without 
that  you  have  15th  amendment  trouble. 

Mr.  Rogers.  Yes,  because  otherwise,  you  would  not  have  the  15th 
amendment  in  there.  That  js  what  we  are  seeking  to  enforce. 

Mr.  Cramer.  I  agree  with  the  gentleman  from  New  York,  but  I 
cany  it  a  step  forward  and  say  that  not  only  may  there  be  a  consti¬ 
tutional  question,  but  as  a  matter  of  policy,  is  it  proper  for  Congress 
to  put  innocent  areas  in  the  position  of  tieing  presumed  guilty  until 
they  prove  their  innocence? 

<  Now  it  appears  to  me,  counsel,  that  certainly  there  is  a  policy  deci¬ 
sion  that  would  have  to  be  made. 

Mr.  Harris.  Yes,  it  is.  There  is,  of  course,  the  argument  which 
you  have  mode  against  doing  that.  The  argument  for  doing  it  is  that 
some  broad  test  is  necessary  in  order  effectively  to  implement  the  15th 
amendment  and  the  case-by-case  proceedings  have  failed. 

Mr.  Cramer.  That  is  what  we  have  to  weigh,  the  objective  you  want 
to  accomplish  against  the  prospect  of  requiring  the  nondiscriminating 
area  to  prove  their  innocence.  That  is  the  policy  question  for  the 
committee.  It  does  exist. 


I  am  confident,  however,  I  will  say  to  counsel,  that  if  a  proposal 
were  made  to  labor  unions  that  if  in  fact  you  did  not  have  more  than 
5  percent  Negroes  in  a  given  area,  with  a  large  Negro  population, 
employed  for  membership  in  a  given  union,  ana  vou  were  piesumed 
guilty  of  discrimination  and  had  to  prove  yourself  innocent^  that  your 
attitude  relating  to  that  would  be  pretty  much  in  opposition,  would 
it  not? 


Mr.  Meant.  Oh,  I  don’t  know,  we  have  had  this  problem  before. 
I  would  hope  that  the  committee,  in  all  this  question  of  constitu¬ 
tionality  ana  protecting  the  rights  of  innocent  States,  would  not  for¬ 
get  that  they  are  trying  to  legislate  to  eliminate  an  evil. 

Now  we  have  had  situations  and  we  have  laws  on  the  statute  books 


that  compel  unions  that  have  never  been  charged  with  any  violation 
of  any  kind  or  any  unethical  conduct  to  do  things  that  were  enacted  by 
this  Congress  to  control  crooked  unions. 

When  you  write  the  law,  you  control  all  the  unions  and  you  make 
them  all  use  certain  standards.  So  I  would  just  hope  that  the  com- 
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mittee  would  not  forget  that  they  are  trying  to  legislate  to  eliminate 
a  real  evil. 

Hr.  Graver.  1  presume  you  are  talking  about  Landrum-Griffin, 
are  you  not? 

Mr.  Me  a  ny.  Taft-Hartley,  Landrum-Griffin,  all  these  sorts  of 
things  that  the  unions  have  never  had  any  charges  with. 

Mr,  Cramer.  But  the  union  very  strongly  opposed  that  legislation, 
Hr.  Meant,  Not  that  part  of  it.  Not  that  part  of  it. 

Mr.  Cramer.  I  wonder  what  the  attitude  is  with  regard  to  States 
that  have  requirements.  Should  they  be  stricken  down  outside  of 
those  we  find  in  the  bill  ? 

Let  me  give  you  an  example.  Let’s  take  Montana.  Now,  it  is 
not  included  under  this  bill.  If  an  applicant  is  unable  to  sjgn  his 
name;  he  must  produce  two  freeholders  who  shall  make  affidavits  that 
the  applicant  is  personally  known  to  them  and  is  qualified  to  vote. 

Mr,  Meant.  You  say  do  I  like  that?  No ;  I  don’t  like  any  test  that 
the  applicant  has  to  prove  his  qualifications  to  vote.  I  would  much 
rather  see  it  that  the  State  would  have  to  prove  that  he  is  not  qualified 
to  vote,  not  mentally  competent  to  vote.  I  would  rather  put  it  the 
other  way.  I  would  like  to  see  all  these  tests  eliminated. 

Mr.  Cramer.  Yes.  And  also  New  York  relating  to  the  eighth  grade 
education. 

Mr.  Meant.  I  would  like  to  eliminate  all  the  tests, 

Mr.CoRMAN.  Would  the  gentleman  yield? 

Mr.  Cramer.  Right,  Another  example  would  be  West  Virginia. 
If  an  applicant  is  unable  to  sign  his  name,  he  shall  be  required  to 
present  an  affidavit  of  a  qualified  voter  that  the  applicant  is  known  to 
him. 

Mr.  Meant.  I  made  a  statement  that  I  would  like  to  see  all  these 
tests  eliminated,  and  that  is  a  matter  of  policy. 

Mr, Conyers.  Mr. Chairman? 

Mr.  Cramer,  I  will  yield  to^  the.  gentleman  from  California  who 
asked  me  to  yield,  and  then  I  will  yield  to  Mr.  Conyers. 

Mr.  Corman.  Concerning  legislation  in  Government,  I  was  reminded 
of  the  testimony  of  this  witness  when  we  were  dealing  with  the  Fair 
Employment  Practices  Commission  last  year  and  I  well  remember  he 
urged  us  to  have  unions  covered  by  that. 

I  was  quite  impressed  by  that. 

Mr.  Meant.  That  is  not  a  new  position,  we  have  taken  that  position 
for  many  years. 

Mr.  Cramer.  I  wanted  to  yield  to  the  gentleman. 

Mr.  Conyers.  Thank  you. 

The  Chairman.  Just  a  minute,  Mr.  Conyers. 

In  the  interest  of  time — I  don’t  went  to  seem  arbitrary,  we  have 
three  other  witnesses — I  am  going  to  confine  the  questions  asked  to  the 
inembers  of  the  subcommittee.  That  will  be  after  you  ask  your  ques¬ 
tion,  Mr.  Conyers. 

Mr.  Conyers.  Thank  you,  Mr.  Chairman. 

I  am  not  a  member  of  this  subcommittee  and  I  am  very  grateful 
to  our  chairman  because  of  my  continuing  concern  m  being  a  member 
of  the  whole  committee,  to  be  permitted  to  ask  questions  as  if  I  were  a 
member  of  the  subcommittee.  I  am  very  grateful  for  that  privilege 
that  he  has  accorded  me  thus  far. 
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The  Chairman.  This  is  not  a  reflection  on  Anybody  but  I  have  to  ap¬ 
portion  the  timehero  and  I  do  not  want  to  inconvenience  witnesses  who 
come  from  far  distant  parts.  We  cannot  sit  beyond  12  o'clock,  Other¬ 
wise,  the  witnesses  will  have  to  return  tonight  and  we  have  a  full 
compliment  of  witnesses  scheduled  for  tonight.  We  may  have  to  sit 
tomorrow  and  I  do  not  think  it  would  be  fair  ror  these  people  to  have  to 
stay  over. 

I  think  we  must  therefore  confine  our  questions  now  to  those  mem¬ 
bers  who  are  members  of  the  subcommittee. 

However,  continue. 

Mr.  Conyers.  Mr.  Meany,  and  the  distinguished  former  Congress¬ 
man  who  is  with  you  today,  I  think  that  your  criticisms,  constructive 
as  they  are  perhaps,  not  only  reflect  commendably  upon  your  organiza¬ 
tion  but  I  have  a  deep  feeling  that  they  reflect  the  feelings  of  a  great 
many  Americans  who  may  not  be  part  of  your  organization. 

It  seems  to  me  that  you  have  here  today  very  cogently  brought  for¬ 
ward  what  you  consider  to  be  serious  weaknesses  in  this  bill  nnd  I 
think  that  your  concern  has  been  demonstrated  here  and  over  the 
years  in  previous  testimony. 

What  we  are  trying  to  do  here  is  make  the  15th  amendment  to  the 
Constitution  work.  We  are  trying  to  follow  the  mandate  of  the  Pres¬ 
ident  of  the  United  States  in  which  there  is  now  a  sentiment  in  Amer¬ 
ica  that  liasno  emotional  parallel  perhaps  since  the  assassination  of 
the  late  President  Kennedy. 

Would  you  agree  with  that,  sir? 

Mr.  Meany.  Yes ;  I  would  say  so. 

Mr.  Conyers.  It  seems  further  that  when  you  point  out  the  fact 
that  unless  we  are  going  to  get  nt  these  pockets  of  discrimination  in  a 
bill  there  is  great  likefih  ooa  that,  we  will  be  here  again  in  1066,  in 
106?  nnd  Goa  knows  how  many  other  years,  trying  to  correct  what 
might  be  well  taken  care  of  for  once  and  for  all. 

'  Now  I  agree  with  you  that  there  needs  to  be  given  more  considera¬ 
tion  for  those  Negro  Americans  in  the  South  who  are  going  to  be 
trying  to  face  State  and  local  registrars  who  are  obviously  hostile 
or  this  bill  which  is  a  fairly  generous  one  in  this  regard  would  not 
even  have  any  application  if  it  were  the  case  otherwise, 

I  think  that  those  people  who  have  given  their  lives — and  I  am  not 
talking  about  Selma,  Ala.,  I  am  talking  about  since  the  end  of  the 
Reconstruction  period,  if  you  please,  because  terror  and  violence  and 
intimidation  in  the  South  is  really  nothing  new. 

The  Chairman.  Mr.  Conyers,  that  is  a  speech,  not  a  question.  I  am 
sorry,  you  will  have  to  ask  your  question. 

Mr.  Conyers.'  I  am  trying  to  find  it,  sir,  and  I  will  cut  the  question 
short,  find  out  if  there  is  a  concurrence  of  this  sentiment  from  the 
president  and  his  colleagues  that  are  with  him  today.  I  would  be  very 
interested  to  have  any  expression  of  opinion,  Mr.  Meany,  that  yon 
would  have  toward  these  remarks  that  I  have  made. 

I  am  sorry  to  have  taken  so  long,  Mr,  Chairman. 

Mr.  Meany.  I  think  the  comments  you  have  made  parallel  my 
testimony.  We  think  the  bill  ns  it  is  is  a  great  step  forward  but  we 
point  out  that  it  does  not  cover  certain  areas.  We  also  point  out  that 
we  do  not-  think  we  should  come  back  here  every  year  with  this  type  of 
legislation  and  then  have  States  find  new  ways  to  violate  it,  ana  we 
are  suggesting  that  the  scope  of  the  bill  should  be  broadened. 
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Now  of  course  I  realize  the  committee  has  a  very  difficult  job.  I 
told  the  chairman  before  I  testified  that  this  was  a  suggestion  that  we 
were  making  to  broaden  the  bill  and  that  we  hoped  they  would  give 
consideration  to  it. 

However  if  they  don’t,  we  still  think  we  have  a  bill  that  represents 
progress. 

The  Chairman.  Mr.  Cramer. 

Mr.  Cramer,  I  appreciate  particularly  the  comment  that  if  we  pass 
this  bill  with  its  limitations,  we  will  have  this  matter  before  us  again. 
Thera  is  no  question  about  it,  so  why  not  do  it  right  now  while  we 
have  the  opportunity  ? 

Mr.  Meant.  Yes. 

The  Chairman.  Will  the  gentleman  yield?  > 

If  we  go  too  far  in  the  other  direction,  we  will  have  no  bill. 

Mr.  Meant.  We  don’t  want  that  either. 

Mr.  Cramer.  So  obviously,  we  lm  ve  to  balance  the  two  and  we  can  do 
better  than  the  bil  I  before  us. 

On  page  7,  “We  see  no  reason  why  these  situations,  too,  should  not  be 
covered  by  the  new  remedies  provided  in  the  bill” — meaning  people 
who  are  registered  but  then  are  not  permitted  to  vote. 

Mr.  Mbany.  That  is  right. 

Mr,  Cramer.  Do  you,  or  does  counsel,  have  any  specific  recommenda- 
t  ions  relating  to  that? 

Mr,  Meany.  We  can  submit  a  few. 

Mr.  Cramer.  Will  you  be  kind  enough  to  do  that? 

Mr.  Meany.  Yes. 

Mr.  Cramer.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Lindsay. 

Mr.  Lindsay.  I  shall  be  very  brief.  Thank  you,  Mr.  Chairman, 

Mr.  Meany.  I  appreciate  your  general  view  that  all  literacy  tests 
should  be  abolished,  I  am  sura  your  lawyers  have  advised  you  that  we 
can’t  do  that  unless  we  can  tie  it  into  the  15th  amendment  standard  of 
racial  discrimination, 

I  think  the  administration  has  done  that.  I  think  the  administra¬ 
tion’s  bill  meets  the  constitutional  test  and  I  am  sure  the  other  bills  that 
have  been  offered  here  do  the  same. 

Mr.  Meany,  Representative  Lindsay,  this  bill  is  designed  to  imple¬ 
ment.  the  15th  amendment  but  as  you  of  course  know,  under  section  2 
of  the  14th  amendment  there  is  an  authorization  to  reduce  representa¬ 
tion  if  the  States  cut  down  the  franchise. 

Mr.  Lindsay.  Yes. 

Mr.  Meant.  Anything  less  than  universal  suffrage  would  be  penal¬ 
ized  under  that. 

Mr.  Lindsay.  That  is  a  correct-  statement. 

The  second  question,  and  I  hope  it  is  my  last.  Mr.  Meany,  when 
you  were  before  this  committee  before  in  connection  with  the  1064  Civil 
Rights  Act,  you  testified  honestly  and  forthrightly,  and  stated  that  Jim 
Crow  existed  in  many,  many  locals  throughout  the  United  States,  the 
AFL-CfO,  and  even  in  your  own  union.  You  asked  the  Congress  to 
help  you  to  rectify  the  situation  and  you  testified  it  was  impossible  to 
do  it  without  Federal  legislation. 

I  just  would  like  to  ask  you,  since  the  passage  of  the  1964  act,  nave 
you  had  any  greater  success  in  eliminating  Jim  Crow  from  your  own 
household? 
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Mr.  Me  a  ny.  I  would  say  that  we  are  making  constant  progress  in 
this  area  but  we  have  the  same  problems  that  everybody  else  has.  We 
have  local  unions  that  are  comprised  of  people  in  the  Southern  States, 
who  have  the  southern  traditions  and  so  on.  We  have  made  tre¬ 
mendous  progress,  but  to  say  that  we  have  done  the  whole  job  would 
be  ridiculous. 

Mr.  Lindsay.  Has  the  1664  act,  in  its  job  opportunity  section,  been 
of  specific  help  to  you  so  fart 

Mr.  Meant.  That  one  section  of  the  act  has  not  gone  into  effect  yet 
but  we  are  preparing  for  that.  We  have  been  holding  regional  con¬ 
ferences  of  the  International  Ihiion  to  set  up  committees  and  get  ready 
for  the  information.  You  are  talking  about  the  FEP  section  ? 

Mr.  Lindsay.  The  Commission  has  not  been  appointed  yet. 

The  final  question  is  this :  If  a  triggering  device  can  be  created  which 
is  just  as  fast  and  just  as  effective  as  the  administration’s  proposal, 
not  just  for  those  seven  States,  but  for  any  other  area  in  the  United 
States  where  there  are  15th  amendment  voting  denials,  would  you 
support  such  a  proposal  ? 

p  Mr.  Meany.  I  would  say  so.  We  are  not  wedded  to  any  particular 
bill, '  We  made  our  position  clear  that  we  like  to  eliminate  the  dis¬ 
criminatory  practice  of  preventing  Negroes  from  voting  no  matter 
where  it  is,  and  not  just  in  areas  that  come  into  definition  of  the  bill, 
any  area. 

Mr.  Lindsay.  Thank  you  very  much,  Mr.  Meany, 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Mathias. 

Mr.  Mathias.  Mr.  Chairman,  thank  you. 

Mr.  Meany,  in  your  statement  you  indicated  that  you  felt  the  poll 
taxes  should  be  eliminated  and  it  was  objectionable  to  further  sanction 
and  perhaps  even  to  confirm  them  by  recognizing  them  under  the  pro¬ 
visions  of  the  bill. 

I  agree  with  you  completely.  In  the  bill  that  Mr.  Lindsay  and  X  have 
introduced  we  provided  that  you  would  waive  any  poll  tax  when  vot- 
ing  procedures  came  within  the  scope  of  the  bill. 

Would  that  sort  of  provision  be  satisfactory,  do  you  think?  It 
would  waive  the  poll  tax,  just  ignore  it  for  all  practical  purposes, 
when  there  is  a  Federal  examiner. 

Mr.  Meant.  I  think  that  would  be  better  than  what  you  have  in 
the  bill  now. 

Mr.  Mathias.  Do  you  feel  that  we  could  eliminate  poll  taxes  in  local 
elections  ns  well  as  Federal  elections  by  an  act  of  Congress? 

Mr,  Meant.  I  don’t  know  whether  you  could  or  not.  I  am  not 
qualified  to  answer  a  question  of  that  type,  but  we  would  like  to  see 
poll  taxes  eliminated,  period. 

Mr.  Mathias.  I  wonder  if  either  Mr.  Biemiller  or  Mr.  Harris  would  - 
care  to  give  us  their  legal  views  on  the  question  of  whether  or  not 
we  can  do  it  by  statute  rather  than  by  constitutional  amendment? 

Mr.  Harris.  I  think  that  you  could  do  it  by  statute  and  I  think 
that  the  bill  H.B.  6400  must  proceed  on  that  legal  theory.  It  does 
undertake,  where  a  Federal  examiner  is  appointed,  to  eliminate  the 
requirements  for  cumulative  payment  or  for  early  payment  in  ad¬ 
vance  of  registration. 
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I  Tins  must  be  on  the  theory  thfit  these  poll  taxes  are  being  used  to 
violate  the  Ifitli  amendment.  If  that  is  so,  the  poll  tax  could  bo 
banned  entirely  by  the  bill.  The  bill  acts  like  the  poll  tax  is  a  little 
bit  unconstitutional.  Well,  it  is  either  unconstitutional  or  it  is  not. 

Mr,  Mathias,  I  think  that  is  a  good  distinction.  I  thank  the  gentle* 
mnn  very  much. 

The  On  airman.  Mr.  McCulloch. 

Mr.  McCulloch.  Sir.  Chairman,  I  would  like  to  ask  one  final  ques¬ 
tion  and  it  will  bo  directed  both  to  Mr.  Biemiller  and  to  Mr.  Harris. 

Would  either  or  both  of  these  gentleman  know  of  any  Federal 
statute  that  requires  a  State  or  political  subdivision  thereof  to  pray 
to  a  Federal  court  to  validate  a  State  or  local  statute  or  ordinance 
before  that  statute  or  ordinance  is  effective? 

Mr.  Harris.  I  don’t  think  of  any  just  offhand.  I  would  be  glad  to 
j  look  into  the  matter  and  if  I  can  find  any,  I  will  be  glad  to  drop  you 
j  a  line. 

Mr.  McCulloch.  I  think  that  would  be  helpful.  That  is  one  of 
j  the  features  of  this  legislation  that  gives  concern  to  some  people.  If 
)  there  is  a  precedent,  it  would  be  helpful  for  the  record. 

I  The  Chairman.  Tlmnk  you  very  much,  Mr.  Meanv  and  Mr.  Harris 
;  and  Mr.  Biemiller.  We  appreciate  your  coming  and  taking  time  out 
of  vour  busy  schedule  to  present  this  testimony. 

Mr.  Meant.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Our  next  witness  is  Father  John  F.  Cronin,  associ¬ 
ate  director  of  the  Social  Action  Department  of  tlio  National  Catholic 
Welfare  Conference, 

I  understand  he  speaks  likewise  for  the  Commission  on  Religion 
i  and  Race;  National  Council  of  Churches  of  Christ  in  the  United  States 
of  America,  and  the  Social  Action  Commission  of  the  Synagogue 
Council  of  America, 

i  We  are  glad  to  welcome  you,  sir.  Father,  will  you  please  identify 
those  who  are  at  the  table  with  yon  3 

STATEMENT  OF  REF.  JOHN  F.  CRONIN,  ON  BEHALF  OF  THE  COMMIS¬ 
SION  ON  RELIGION  AND  RACE,  NATIONAL  COUNCIL  OF  CHURCHES 
OF  CHRIST  IN  THE  UNITED  STATES  OF  AMERICA ;  SOCIAL  ACTION 
DEPARTMENT,  NATIONAL  CATHOLIC  WELFARE  CONFERENCE, 
AND  SOCIAL  ACTION  COMMISSION,  SYNAGOGUE  COUNCIL  OF 
AMERICA;  ACCOMPANIED  BY  RABBI  RICHARD  HIRSCH,  SYNA¬ 
GOGUE  COUNCIL  OF  AMERICA ;  DR.  ROBERT  W.  SPIKE,  EXECUTIVE 
DIRECTOR,  COMMISSION  ON  RELIGION  AND  RACE  OF  THE  NA¬ 
TIONAL  COUNCIL  OF  CHURCHES;  AND  DR.  J.  OSCAR  LEE,  ASSO¬ 
CIATE  DIRECTOR 

Reverend  Cronin.  At  my  right  is  Rabbi  Richard  Hirsch,  repre¬ 
sentative  of  tiie  Synagogue  Council  of  America.  Immediately  at  my 
left  is  Dr.  Robert  Spike  of  the  Commission  on  Religion  and  Race  of 
the  National  Council  of  Churches,  of  which  he  is  executive  director. 
With  him  is  the  associate  director,  Dr.  O^car  Lee. 

We  come  here  as  spokesmen  for  the  Racial  Action  and  Social  Action 
Departments  of  the  National  Council  of  Churches,  the  National  Cath¬ 
olic  Welfare  Conference,  and  the  Synagogue  Council  of  America. 

46-535—05—33 


506 


VOTING  RIGHTS 


Twenty  months  ago  we,  representatives  of  religious  groups  in  the 
United  States,  came  before  Congress  to  petition  with  one  voice  for 
racial  justice.  At  that  time,  we  asserted  that— 

The  right  to  vote  la  a  human  right  whleh  la  guaranteed  by  the  basic  law  of 
the  land  *  •  *.  Those  human  rights  which  men  look  to  government  to  protect 
nre  called  civil  rights.  The  churches  and  the  synagogues,  indeed  our  free  society 
as  a  whole,  took  to  the  state  to  incorporate  these  rights  into  Its  legal  system 
and  to  Insure  their  observance  In  practice. 

We  come  before  you  today  because  the  conscience  of  the  Nation  has 
again  been  stirred,  in  on  unprecedented  way,  by  the  wanton  denial  of 
a  basic  American  right — the  right  to  vote.  Men  of  good  will  every¬ 
where  have  been  shocked  by  the  naked  and  cynical  use  of  violence  to 
deny  that  right.  In  the  past  months  hundreds  of  ministers,  rabbis, 
priests,  and  nuns  accompanied  by  thousands  of  lay  people,  have  re¬ 
sponded  to  the  call  of  conscience  by  identifying  themselves  with  those 
Americans  who  are  deprived  of  their  rights  on  the  basis  of  race  or 
color. 

By  their  presence,  they  have  offered  their  spiritual  support,  prayers, 
and  pastoral  care  in  many  communities  where  men  have  endeavored 
unsuccessfully  to  register  and  to  vote. 

We  know  by  firsthand  experience,  that  in  many,  communities,  men 
not  only  risk  jobs  and  economic  security,  but  life  itself  when  the 
attempt  is  made  by  Negroes  to  register  and  to  vote. 

Now  is  the  time  to  act.  As  religious  bodies,  we  believe  it  imperative 
that  the  Congress  respond  to  the  moral  indignation  of  the  Nation 
by  the  enactment  of  the  Voting  Rights  Act  of  1965.  This  legislation 
will  enforce  the  15th  amendment  to  the  Constitution  of  the  United 
States  and  will  effectively  supplement  the  Civil  Rights  Acts  of  1957, 
1960,  and  1964. 

We  support  the  proposition  that — 

No  voting  qualifications  or  procedure  shall  bo  imposed  or  applied  to  deny  or 
abridge  tbe  right  to  vote  on  account  of  race  or  color. 

Therefore,  we  urge  that  the  formula  prescribing  the  geographical 
areas  to  be  covered  oe  broad  enough  to  apply  to  all  areas  in  which 
persons  attempting  to  register  and  to  vote  experience  difficulty  because 
of  race  or  color. 

We  believe  that  any  provision  that  would  unnecessarily  delay  and 
complicate  the  prompt  registration  of  citizens  is  intolerable.  Onee  the 
need  for  Federal  examiners  has  been  established;  we  wish  to  stress  the 
necessity  for  making  access  to  their  services  available  immediately. 

Congress  should  do  everything  in  its  power  to  prevent  the  frustra¬ 
tion  of  the  purpose  of  the  bill  through  intimidation  or  economic  coer¬ 
cion.  Therefore,  we  urge  that  the  penalties  provided  in  section  7  be 
extended  to  cover  every  type  of  intimidation  and  coercion  which  is 
employed  to  deny  persons  the  opportunity  to  register  as  well  as  to  vote. 

Another  abridgment  of  human  rights  is  the  poll  tax  which  histori¬ 
cally  has  been  and  is  now  being  applied  to  deprive  persons  of  the  right 
to  vote  because  of  race  or  color.  We  recommend  strongly  that  the  pro¬ 
posed  legislation  eliminate  the  poll  tax  os  a  prerequisite  to  registration 
or  voting. 

These  observations  flow  from  our  concern  to  condemn  clearly  and 
unequivocally  the  injustice  of  voting  discrimination  and  to  call  for  a 
remedy  that  is  both  prompt  and  completely  effective.  They  are  a 
reaffirmation  of  positions  previously  taken  by  our  organizations. 
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On  February  28, 1961,  the  general  board  of  the  National  Council  of 
Churches  declared : 

The  denial  of  the  right  to  vote  contradicts  the  professed  Ideals  and  undermines 
the  democratic  heritage  upon  which  this  Nation  was  founded.  It  Is  a  violation 
of  justice  that  prevents  the  exercise  of  responsible  citizenship  which  Is  necessary 
for  the  creation  of  the  good  society. 

The  Catholio  bishops  of  the  United  States  on  August.  26,  1963, 
stated  that : 

*  *  *  no  Catholic  with  a  good  Christian  conscience  can  fail  to  recognize  the 
rights  of  all  citizens  to  vote. 

The  Synagogue  Council  of  America  has  stated  that : 

The  right  to  rote  and  participate  In  the  affairs  of  government  is  necessary  both 
to  the  establishment  of  the  dignity  of  matt  and  the  strengthening  of  democratic 
life. 

Mr.  Chairman,  and  members  of  the  committee,  it  is  our  task  as 
religious  leaders  to  help  nrticulate  the  conscience  of  America.  Good 
and  dedicated  men  have  died  in  recent  months  because  they  have  sought 
to  insure  a  right  deeply  rooted  in  our  concept  of  human  dignity  and 
basic  democracy. 

As  religious  men.  they  respected  and  honored  the  sacred  dignity  of 
every  man. 

As  loyal  Americans,  they  strove  to  relive  the  spirit,  of  Lexington  and 
Concord,  when  the  embattled  colonists  revolted  from  the  mother  coun¬ 
try  in  order  to  insure  the  right  of  self-government. 

The  eyes  of  the  entire  world  have  been  focused  on  recent  events  in 
our  Nation.  Men  in  every  continent  are  waiting  to  see  if,  in  fact,  we 
will  live  up  to  the  ideals  we  so  freely  profess. 

It  is  not  too  much  to  say  that  the  honor  of  America  lies  in  the  hands 
of  this  Congress.  We  know  that  you  will  not  fail  this  sacred  trust. 

Mr.  Clinntnan,  that  is  the  end  of  our  testimony.  We  have  a  brief 
appendix  which  I  would  ask  you  to  put  in  the record;  it  lists  the  de¬ 
nominations  and  religious  organizations  that  join  in  presenting  this 
stntement. 

The  Chairman.  The  list  will  be  inserted  in  the  record, 

( Document,  referred  to  follows :) 

APPENDIX 

Testimony  to  Judiciary  Committee 

Maboh  25, 1905. 

The  following  denominations  and  religious  organizations  join  In  presenting 
this  statement: 

The  Central  Conference  of  American  Rabbis. 

The  Rabbinical  Assembly  of  America, 

The  Rabbinical  Council  of  America. 

The  Union  of  American  Hebrew  Congregations. 

The  Union  of  Orthodox  Jewish  Congregations. 

Tlie  United  Synagogue  of  America. 

The  Unitarian  UiilVersallbt  Association. 

The  National  Council  of  Catholic  Men. 

The  National  Connell  of  Catholic  Women. 

The  National  Council  of  Catholic  Youth. 

The  National  Catholic  Conference  for  Interracial  Justice. 

National  Catholic  Social  Action  Conference. 

XatlAnal  Federatlon'o#  Catholic  College  Students. 

Newman  Club  Federation. 
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I’lio  AfrUinn  Mrtiwiiitfr  Miilmiunl  Klou  Church. 

The  Church  of  the  ltrclhim 

The  KpiniioiMl  ChuMt,  Department  of  Christina  Social  notations. 

The  littorimtlonnl  Con  volition  of  Christian  CIuiitIuh,  Cuortllmiihiir  Goiiuultfco  on 
Moral  iiu4  Civil 

l.iiUimin  OH 1 1 roll  )n  America,  Hoard  of  Social  Mlitlatrios. 

United  (hunch  of  Christ. 

United  Pronhyierlnn  ClimvJi  ln  Hie  United  Blairs  of  America, 

Tho  Executive  CoimnHlee.  (Jenoriil  liourd  of  Christian  Social  (’anemia,  the 
Mol  hod  lot  Church. 

Father  Cronin.  Thunk you,  Mr.  Chairman. 

Tho  Chairman.  Wo  hid  indeed  grateful  for  you  gentlemen  cowing 
Imro  imd  expressing  tlm  opinions  wo  hnvo  just,  heard.  Your  appoiir- 
unco  symbolizes  tlm  interest  unit  concern  of  our  religious  denomina¬ 
tions  of  this  country.  We  certainly  realism  that  wo  eiinnot.  accept-  the 
f  ranch  iso  of  some  people,  hut.  deny  it  to  others.  These  inarches  that 
are  now  going  on  m  Alabama  testify  to  tho  need  or  some  rented  ini 
legislation.  We  hope  (1ml  together  we  will  lie  nhlo  to  bring  it  forth. 
Mr.  ltogors. 

Mr.  Boukus.  No  questiona. 

Tho  Chairman.  Mr.  Donohue? 
lift*.  Don* mini.  No  questions. 

Tho  On  airman.  Mr.  Lindsay? 

Mr.  Lindsay.  My  thanks  imd  congratulations  to  each  of  you. 

Tho  (hi  airman.  Mr.  Mathins? 

M r .  M ati mas.  Thank  you  very  much. 

Tim  Chairman.  Tlutnk  you  very  much,  gentlemen,  for  your  testi¬ 
mony.  Wo  n  ppm*  into  you  r  com  i  tig  do  w  it  hero  today. 

Father  Cronin.  Tlmnk  you  very  much,  Mr.  Chairman. 
t  Tho  Chairman.  Tho  next  witness  is  Mr.  Herman  Badillo,  commis¬ 
sioner  of  tho  Department,  of  Hol/ueution  of  tho  City  of  Now  York. 
Mr.  Badillo,  identify  those  who  are  at  tho  table  with  you. 

STATEMENT  OP  HERMAN  BADILLO,  VICE  PRESIDENT,  LEOION  OP 
VOTERS;  ACCOMPANIED  BY:  MRS.  IRMA  VIDAL  SANTAELLA, 
PRESIDENT,  LEOION  OP  VOTERS,  INC.,  AND  MR.  GERENA 
VALENTIN,  PRESIDENT,  NATIONAL  ASSOCIATION  OF  PUERTO 
RICAN  CIVIL  RIGHTS,  INC. 

Mr.  BapimvO.  My  tuuno  is  Herman  Badillo,  and  I  ant  hero  as  vieo 
president  of  tlm  Legion  of  Voters. 

On  my  loft  is  Alt’s.  Irma  Vidal  Snntaolla,  president  of  tlm  Legion 
of  Voters,  Inc.  On  my  right  is  Mr.  Gorona  Vnlontin,  president  of 
the  National  Association  of  Puerto  Rican  Civil  Bights,  Inc. 

Wo  am  all  hero  with  a  delegation  of  representatives  from  12R  or¬ 
gan  imitions  which  am  active  in  the  Puerto  Bican  community  of  New 
York  City  mid  Notv  York  Bfiito,  Some  of  them  are  Imre,  I  would 
like  to  lmve  them  stand  so  that  they  may  bo  identified.  The  et Iters 
am  on  tho  way. 

Wo  are  hero  to  speak  on  behalf  of  morn  than  750,000  Puerto  Ricans 
who  nro  residents  of  Now  X«rk  State  and  who  are  boing  denied  the 
right  to  voto  by  means  of  the  requirement  of  a  literacy  test  in  the 
Stato  of  Now  York  as  welt  nB  by  other  devices.  Of  course,  much  of 
what  we  have  to  say  applies  with  equal  force  to  Negro  citizens  in 
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Now  York  Stnfo  who  are  nluo  denied  Dio  l'ight  to  volo  by  I  ho  mono 
moans. 

I  Jut  X  will  apeak  hero  today  with  particular  reference  to  the  Puerto 
Rican  community,  since  this  is  the  community  that  wo  belong  to,  that 
wo  have  experience  with,  and  Hint  wo  are  in  u  position  to  represent.  ( 
At  the  outset,  1  would  like  to  commend  President  Johnson  for  his 
mugni  (leant  message  on  Monday,  March  16,  with  respect  to  voting 
rights.  Those  of  us  who  were  wa telling  him  on  1  elevisimi  were  elect  ri¬ 
lled  when  lie  urged  local  governments  to  “open  your  polling  places  to 
all  people,  allow  men  mm  women  to  register  and  vote,  whatever  the 
color  or  their  shin.  Extend  tlio  rights  of  citizenship  to  every  citizen 
of  tlio  laud.”  This  is  precisely  what  we  have  come  here  to  ask  for, 
IVe  have  come  to  the  Congress  of  the  T hilled  States  to  urge  that 
the  Voting  Itighls  Act  of  11)65  he  extended  to  guarantee  Puerto  Ricans 
and  other  oil  bums  of  the  Stale  of  New  York  Iho  right  to  vote  by  elimi¬ 
nating  what  wo  consider  a  grossly  unjust  and  undemocrat  ic  barrier  to 
t  he  right  to  vote — the  literacy  test. 

Puerto  K  icons  are  citizens  of  the  United  States  and  have  boon  so  for 
close  to  50  yea  rs,  In  (he  last  I  lirce  decudos  we  lmvo  joined  the  m  ill  ions 
of  Americans  throughout  the  land  who  have  migrated  to  new  com¬ 
munities  in  search  of  better  opportunities. 

Wo  have  settled  in  more  than  100  communities  throughout  the 
United  States,  where  we  today,  number  approximately  1  million  per¬ 
sons.  We  have  come  from  a  vigorous  and  dynamic  island  that,  has  in 
Hie  Inst  20  years  transformed  itself  from  a  once  poor  land  into  olio  of 
l  lie  fastest  developing  areas  of  t  he  world. 

.  Puerto  Ricans  in  Puerto  Rico  are  today  a  mnjor  bridge  between  tlio 
t  wo  grout  cultures  of  the  Americas.  Ours  is  a  society  that  has  blended 
a  rich  Hispanic  heritage  with  a  system  of  government  familiar  to  all 
Amorienns  for,  ns  yon  know,  the  Commonwealth  of  Puerto  Rico  is 
molded  in  Hie  same  pattern  as  the  Federal  Government  and  the  States 
of  (ho  Union. 

Wo  aro  very  active  participants  in  our  government,  keenly  aware  of 
our  rights  and  responsibilities  as  citizens  both  of  the  Commonwealth 
n  nd  ortho  United  States. 

Wo  have  demonstrated  our  responsibilities  as  citizens  in  many  Ways, 
not  the  least  of  which  has  been  in  the  defenso  of  onr  Nation.  Wo  liavo 
served  and  shed  blood  in  world  wars  and  Koran.  It  is  interesting  to 
note  in  this  regard  that  service  in  the  Armed  Forces  is  not  limited 
to  Americans  literate  in  English,  for  Americans  of  any  and  all  linguis- 
tic  backgrounds  are  called  upon  to  serve  the  Nat  ion  in  time  of  heed, 
t  In  the  Korean  conflict  where  01,2  percent,  of  the  Puerto  Rican  par¬ 
ticipants  were  volunteers,  1  of  evoiy  4 2  casualties  suffered  by  U.S. 
troops  iv us  a  Puerto  Rican,  . 

Puerto  Rico  suffered  1  casualty  for  every  600  inhabitants  of  tho 
Commonwealth  ns  opposed  to  1  casualty  for  overy  1,125  inhabitants 
of  the  continental  United  States. 

Wo  are  then,  American  citizens  proud  of  our  heritage,  proud  of  our 
contribution  to  the  general  welfare  of  our  Nation,  stand  ready  to  con¬ 
tribute  to  our  Nat  ion ’s  defense  against  any  and  all  enemies. 

In  the  State  of  New  York  today,  according  to  estimates  made  by 
the  migration  division  of  the  Puerto  Rioah  Department  of  Labor,  wo 
number  some  750,000  poisons.  The  greater  bulk  of  the  Puerto  Rican 
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community  resides  In  the  City  of  New  York  with  smaller  populations 
in  Rochester,  Bu  ffnlo,  and  other  comm  un  Itlcs. 

Of  the 730,000  Puerto  Ricans  in  the  oily  of  Now  York,  approximately 
250,000  ore  of  less  than  voting  age  Wo  have  calculated  that  out  of 
a  total  of  more  than  480,000  potential  voters,  there  nm  today  150,001) 
Puerto  Ricans  registered  to  vote. 

In  other  words,  some  050,000  Puerto  Ricans  are  eligible  to  vote  but 
have  not  been  able  to  avail  themselves  of  this,  the  fundamental  right 
of  American  citizens. 

Wo  submit  to  yon  that  it  is  the  literacy  test  which  deprives  this  very 
substantial  number  of  citizens  of  their  voting  rights  in  Now  York 
State  very  much  in  the  same  way  as  literacy  tests  do  in  other  States  of 
the  Union. 

One  has  only  to  examine  the  history  of  literacy  tests  to  see  this  more 
clearly.  As  President  Johnson  noted  in  his  recent  message  to  the 
Congress  on  voting— 

the  first  literacy  tests  were  legislated  In  Northern  States  In  an  effort  to  exclude 
Immigrants — especially  Irish— from  tlietfrauclilsc, 

^  Bigotry  and  ruce  superiority  were  clearly  evident  in  tho  1915  New 
York  Constitution ai  Convention  debate  on  literary  tests  when  a  prom- 
inont  delegate  to  the  convent  ion  stated : 

fhuitlcincn,  wo  must  stop  to  think  of  wlmt  wo  arc.  Tilts  Is  not  a  question  of 
nations,  it  la  n  question  of  races,  and  whim  nil  is  sold  and  done,  there  Is  not  a 
hum  in  this  room  who  dares  deny  that  wo  are  an  Hngltah  rare,  horn  and  bred 
and  brought  up  with  the  traditions  of  the  men  of  England ;  of  A  agio*  Sax  on  stock. 

One  of  the  moat-  vigorous  opponents  of  literacy  tests  during  that 
convention  was  Robert  F,  Wagner,  Sr.,  father  of  Mayor  Robert  F.  * 
Wagner  of  New  York.  Mayor  Wagner.  I  may  point  out,  is  as  energeti¬ 
cally  opposed  to  literacy  tests  as  was  Ids  distinguished  father.  Our 
mayor  bus  indeed  been  a  champion  in  our  cause  both  in  the  New  York 
City  and  in  the  State. 

Mayor  Wagner's  fattier  at  the  convention  in  1915,  in  an  eloquent 
appeal  to  the  delegates,  said : 

Gan  you  not  recognise  In  the  amendment  a  clandestine  effort  to  prevent  (the) 
assimilation  of  alien  blood  into  our  citizenship  and  to  segregate  and  exclude  the 
foreigner  from  the  rights,  the  privileges  and  the  opportunities  which  we  have 
always  held  out  to  all  men?  *  *  *  literacy  Is  not  a  test  of  character  or  personal 
fitness  but  of  opportunity  *  *  *  In  other  words  he’s  being  penalised  for  not 
having  had  the  opportunity  to  get  schooling. 

There  exists  then  a  myth  in  our  State  of  New  York  that  a  citizen 
can  bo  nn  intelligent,  well-informed  voter  only  if  he  is  literate  in  Eng¬ 
lish.  Wo  differ  with  that  view  very  emphatically. 

When  any  New  Yorker  opens  a  newspaper* in  the  subway  to  rend 
about  Dr. 'Martin  Blither  King  in  Selma  or  President  Johnson  in 
Johnson  City  you  can  be  certain  that  his  neighbor,  reading  a  Spanish 
language  newspaper  is  reading  the  same  news — not  only  that,  but  his 
cousin  riding  a  bus  to  work  in  Sun  Juan  is  also  doing  precisely  the 
same, 

_  It  is  highly  probable  that  the  story  was  written  by  the  same  reporter, 
since  the  wire  services  that  serve  the  New  York  English  Inngungo 
newspapers  also  serve  newspapers  in  Puerto  Rico  and  Latin  America. 

The  same  is  true  about  columnists — the  same  Drew  Pearson  who  is 
syndicated  in  newspapers  throughout  the  land,  also  writes  for  a  Span- 
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ish  language  newspaper  in  New  York  where  his  column  is  railed  “Tio 
Vivo”  instead  of  “Washington  MeiTy-Go-Hound,” 

The  folks  in  Now  York  who  read  the  Spanish  language  daily  press, 
the  weeklies,  magazines,  view  Spanish  language  newsreels  mid  listen 
to  the  half  dozen  Spanish  language  radio  programs  are  ns  well  in¬ 
formed  about  the  world  around  them  as  any  of  thoir  neighbors,  for  the 
nows  they  road  or  listen  to  has  to  do  with  City  Hall,  Albany,  Wash¬ 
ington,  Sim  Juan,  Moscow,  or  Saigon. 

Puerto  Ricans  in  the  State  and  city  of  New  York,  however,  are 
increasingly  bilingual.  Tens  of  thousands  haw  over  the  years  availed 
themselves  of  the  free  English  language  instruction  program  offered  in 
New  Y ork  and  other  communities. 

Yet,  wo  submit  once  again  that  whether  a  Puerto  Ricim  does  or 
docs  not,  write  in  English  should  not  and  must  not  affect  this  right  to 
vote. 

As  one  eminent  observer  has  put  it:  “the  vote  was  never  intended 
to  serve  as  a  means  of  coercing  people  to  learn  English/’ 

Gentlemen,  we  pay  taxes  to  support  our  city,  State,  and  Federal 
Government — when  asked  to  serve  our  country  in  time  of  war, yve  are 
never  asked  to  take  ti  literacy  test — we  perform  all  the  obligations  of 
citizens — yet,  many  of  us  are  denied  the  most  important  right:  I  ho 
right-  to  join  with  our  neighbors  to  choose  who  will  represent  ns.  We 
seek  rol  ief  from  t  his  inj  ustice. 

We  point  out,  however,  that  it  is  riot  only  the  cxistence  of  literacy 
test  requirements  that  concern  the  Puerto  lliean  community  in  New 
York  State,  There  are  numerous  Puerto  Ricans  who  are  eligible  to 
become  vote  re  who  could  pass  tho  literacy  test. 

Wo  are  concerned  liecnuso  every  year  ninny  thousands  of  citizens 
who  attempt  to  take  the  test  and  to  register  and  who  quality  for  doing 
so,  tire  prevented  from  exercising  their  right  to  vote  by  techniques 
which  are  designed  to  impede  and  obstruct  the  registration  process. 
President  Johnson  stated  in  his  speech : 

The  Negro  citizen  may  go  to  register  only  to  be  told  Hint  Hie  day  is  wrong, 
the  hour  Is  Late  or  the  officer  In  charge  Is  absent. 

This  kind  of  pattern  is  reported  in  the  local  registration  in  New  York 
City,  year  after  year. 

Literacy  test  certificates  suddenly  disappear  so  that  it  takes 
hours  or  maybe  all  day  by  the  time  a  new  supply  is  received  from  the 
central  office  of  tho  board  of  education. 

Pencils  and  other  supplies  are  found  to  be  lacking  and  I  can  say 
from  personal  experience  that  X  have  had  to  buy  pencils  from  a  local 
candy  store  in  order  that  people  in  line  could  go  in  and  take  the  literacy 
test. 

Polling  places  and  registration  places  are  closed  before  the  time 
scheduled  by  law,  and  I  can  say  from  personal  experience  that  in  the 
year  I960  when  I  was  cochainnan  of  the  late  President  Kemiedy’s 
campaign  in  east  Harlem,  I  proved  before  the  county  board  of  elections 
that  14  Puerto  Ricans,  some  of  whom  had  waited  as  long  ns  5  or  6 
hours  to  register,  were  turned  away  because  a  local  school  was  dosed  a 
half  hour  before  the  time  to  register  had  expired. 

Tlie  Chairman.  How  many  Puerto  Ricans  are  registered  in  New 
York  City! 

Mr.  Badillo.  Approximately  150,000. 
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Tho  Chairman,  Oat  of  what  number  that  are  eligible  ? 

Mr.  Badillo.  In  my  statement  1  point  out  tliat  there  are  an  esti¬ 
mated  780,000  Puerto  Ricans  in  New  York  City. 

The  Chairman.  700,000? 

Mr.  Badillo.  Excuse  me,  730,000  in  New  York  City  aiul  a  poten¬ 
tial  number  of  voters  of  480,000.  Now,  out  of  the  480,000, 150,000  nro 
registered  and  we  say  that  a  vast  amount  of  the  330,000  could  register 
mid  wo  also  sny  that  tho  entire  ti mount  of  330,000  should  register. 

Tim  Chairman,  The  number  of  those  that  tried  to  register  were  non- 
whites,  were  they  not? 

Mr.  Badillo.  I  don’t  know  of  all  of  them,  but  I  mn  telling  you  of 
my  personal  experiences,  and  each  one  of  us  who  is  here  could  give 
experiences.  I  speak  of  East.  Harlem,  others  can  speak  of  tho  South 
Bronx,  of  Chelsea,  of  West  Side,  parts  of  Brooklyn. 

The  Chairman.  I  am  in  a  district  that  has  a  great  many  Puerto 
ltiams  and  1  have  not.  received  a  single  complaint  of  any  Puerto 
Rican  who  wanted  to  register  and  could  not.  I  do  not  sny  tlmt.  without 
any  sympathy  with  the  group  that  you  represent  I  tfdnk  the  liter¬ 
acy  test  is  wrong  and  should  be  stricken  from  our  statute  books,  I 
want  to  be  sure  to  get  that  clear. 

I  am  in  deepest  sympathy  with  you,  but  I  do  not  think  you  are  right 
when  yon  say  there  is  discrimination  in  the  use  of  tho  literacy  test  in 
New  York  City. 

Those  literacy  tests  are  applied  equally,  openly  and  equitably  to  nil 
poople  whether  they  are  Puerto  Ricans  or  not  Puerto  Ricans.  That 
is  generally  tho  situation.  There  may  be  some  isolated  cases,  maybe 
these  14  cases  that  you  indicated. 

I  made  a  personal  check  on  this  myself  and  I  find  no  justification 
for  your  sweeping  allegat  ion  that  you  have  made  j  nst  now, 

I  say  again  I  want  the  literacy  test  wiped  out.  I  do  not  think  it 
would  bo  fair  for  you  to  make  this  statement  unless  you  could  give  us 
exact  figures  and  to  show  that  the  statements  you  have  made  are  true. 

Mr.  Badillo.  Mr,  Chairman,  I  have  been  speaking  of  statements 
from  my  personal  experience,  I  point  out  that  the  14  Puerto  Ricans 
that  went  down  to  the  board  of  elections  were  only  a  sampling  from 
the  large  number  in  that  particular  polling  place  because  we  could 
not  get  enough  people  to  take  time  off  from  work. 

I  can  tell  von  of  my  own  personal  experience,  Of  course,  I  mn  not 
saying  anything  about  your  district,  I  am  talking  now  about  East 
ITarlem.  Whatever  I  say,  Mr.  Chairman,  with  respect,  to  specific 
situations  is  my  own  personal  experience  and  whatever  any  of 
tho  people  here  may  say  is  from  their  own  personal  experience. 

Now,  wo  have  reported  these  experiences  to  the  newspapers  on  a 
day-by-day  basis  as  they  have  happened, 

I  can  also  tell  you  from  my  own  personal  experience,  last  year  in 
New  York  City  during  the  local  firehouse  registration,  that  there  were 
waiting  periods  of  up  to  6  or  7  hours  and  people  who  were  in  lino 
were  told  that,  they  wero  in  the  wrong  line;  tlmt  there  were  two  lines, 
one  for  literacy  tests,  one  for  registration,  mid  that  they  were  not  in 
the  right  line. 

There  are  people  here  who  can  give  you  specific  examples  where 
prospective  voters  wero  given  five  literacy  tests  instead  of  one  and 
they  had  to  take  all  of  the  tests  in  order 'to  qualify  for  registration 
until  we  were  able  to  get  there  nhd  put  a  stop  to  this. 
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Now,  we  can  document  any  such  number  of  occurrences  during  every 
election  period  throughout  the  city  and  the  State  of  New  York. 

The  Chairman.  I  can  give  you  illustrations  also  where  non-Puerto 
Ricans  were  under  the' same  handicap  due  to  lack  of  personnel,  lack 
of  instruction.  Wo  have  that  all  the  time  in  New  York,  You  have 
that  in  the  very  crowded  nreas.  In  some  of  my  own  election  dis- 
I  riots  I  got  those  complaints  from  nonwhites. 

Mr.  Badillo.  Yes.  I  said  at  the  beginning  I  was  speaking  for 
everybody  but  I  was  only  addressing  myself  to  the  Puerto  Ricans 
because  this  is  the  one  wo  had  a  personal  experience  with.  I  only 
want  to  point  out  that  is  precisely  the  danger  of  a  literacy  test,  that  it 
becomes  a  device  by  means  of  which  people  because  of  hick  of  person¬ 
nel  or  difficulties  or  instructions  from  an  election  captain  or  someone 
else,  are  obstructed. 

Wo  say  the  best  way  to  avoid  any  difficulty  whatsoever  is  to  tako 
steps  to  remove  the  literacy  test  once  and  for  all. 

Therefore,  Mr.  Chairman,  I  submit  that  tho  literacy  test  is  wrong 
ns  a  matter  of  principle  and  it  is  wrong  ns  n  matter  of  practice.  We 
nslv  that  this  Congress  take  action  to  do  away  wilh  the  literacy  test. 

You  may  say  why  does  not  tile  State  of  New  York  take  action? 
I  want  to  remind  yim  that  the  requirement  of  the  literacy  test  is  a 
provision  in  tho  New  York  Stnto  constitution  and  that  when  Mayor 
Wagner  spoke  outpublicly  against  tho  literacy  test — and  we  commend 
him  for  that,  Mr.  Chairman— the  mail  coming  into  city  hall  was  4  to  1 
ugni  nst  such  a  change. 

Ft  is  clear  from  this  experience  that  an  amendment  to  the  State  con¬ 
stitution  which  would  require  the  vote  of  the  people  of  the  State  of  New 
York,  would  encounter  great  opposition  in  the  State.  So,  therefore,  it 
would  bo  idle  to  suggest  that  we  should  be  the  ones  to  correct  this 
wrong.  In  fact,  those  people  whose  very  rights  are  in  question,  Puerto 
Ricans  and  Negroes,  would  not.  bo  participants  in  this  election  since 
they  are  unregistered. 

Our  only  recourse,  gentlemen,  is  through  action  by  this  Congress. 
We  are  proposing  that,  this  notion  could  tie  taken  in  one  of  two  ways, 

1.  By  amendment  to  the  Voting  Rights  Act  of  196D.  I  would  not, 
of  course,  presume  to  suggest  the  exact  language  of  an  amendment  to 
this  committee,  but  I  would  request  that  such  nil  amendment  provide 
t  hat  the  benefits  of  this  act  apply  to  a  political  sulxUviaion  of  a  small 
enough  size,  such  ns  the  assembly  district  or  preferably  the  election 
district,  that  would  be  of  benefit  to  the  Puerto  Rican  community  in 
New  York. 

The  Chairman.  The  Bureau  of  Census  has  no  records  that  go  as 
low  ns  an  election  district  as  to  colored  people  or  Puerto  Ricans. 

Mr.  Badillo.  We  have  records,  ns  I  understand  it,  from  the  census 
that  go  as  low  as  the  assembly  district,  Mr.  Chairman. 

The  Chairman,  But  it  does  not  go  to  the  election  district, 

Mr.  Badillo.  Well,  as  I  said,  we  asked  for  election  district  but  as¬ 
sembly  district  would  be  helpful  to  us. 

The  Chairman. .You  mean  down  to  assembly  district, 

Mr.  Badillo.  Fine,  whatever  the  lowest  denominator  Is  by  which 
it  can  bo  legally  determined,  whether  assembly  district  or  election 
district. 
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We  ask  that  this  Congress  fix  it  at  the  lowest  possible  common 
denominator. 

I  want  to  point  out,  Mr.  Chairman,  and  this  is  something  that  you 
will  appreciate,  that  the  Attorney  General  when  we  spoke  with  him, 
told  us  that  he  had  been  thinking  in  terms  of  the  countv  when  he 
speaks  of  a  political  subdivision.  Certainly  this  kind  of  political  sub¬ 
division  is  adequate  for  many  of  the  rural  areas  of  the  South  but  I 
would  call  to  your  attention  that  the  county  of  which  the  chairman 
of  this  committee  is  one  of  the  representatives,  the  county  of  Kings, 
also  known  as  Brooklyn,  which  is  only  one  of  the  counties  of  New 
York  City,  has  over  3  million  residents. 

The  Puerto  Bican  community  in  this  county,  while  considerable  in 
number  and  larger  than  that  of  most  counties  of  the  South,  forms  less 
than  1 0  percent  of  the  3  million  people  involved. 

The  only  proper  way,  therefore,  in  which  the  benefits  of  the  legis¬ 
lation  could  be  extended  to  insure  thB  greatest  protection  of  voting 
rights,  would  be  to  provide  that  the  60  percent  requirement  of  regis¬ 
tration  of  eligible  voters  be  applied  to  a  small  enough  political  sub¬ 
division  such  as  tliB  election  district,  assembly  district  or  the  lowest 
which  is  possible. 

Mr.  Cramer.  May  I  ask  a  question  ?  I  think  the  gentleman  is  mak¬ 
ing  a  very  valid  point  relating  to  the  shortcomings  of  the  bill  before  us, 
because  the  chairman  has  said  that  the  Bureau  of  the  Census,  as  was 
testified,  does  not  have  figures  for  those  levels. 

As  a  matter  of  fact,  the  figures  they  have  are  based  on  a  November 
1364  estimate. 

Mr.  Badillo.  No,  sir;  I  just  want  to  clarify  that  point.  New  York 
City,  I  know,  because  I  know  some  of  the  people  who  took  the  census, 
is  divided  into  districts  because  the  counties  are  so  large  that  in  New 
York  City  you  can  get  census  figures  for  districts  within  the  county 
of  Brooklyn. 

As  I  understand,  it  goes  down  to  the  assembly  level  because  when 
you  get  3  million  people  as  one  county,  obviously  it  would  be  too  com¬ 
plicated. 

For  that  reason  not  only  Kings  County  but  Manhattan,  Bronx, 
Queensland  Richmond  are  subdivided  into  different  units. 

Mr.  Cramer.  The  point  I  am  making  is  that  you  cannot  dovetail 
the  problem  which  is  local  in  nature,  even  to  tne  precinct,  city,  or 
district  level.  You  can’t  dovetail  the  problem  in  those  areas  of  dis¬ 
crimination  into  the  machinery  set  up  tinder  this  bill  because  the  Bu¬ 
reau  of  tiie  Census  testified  that  they  did  not  have  figures  relating  to 
those  subdivisions. 

Even  though  they  have  the  responsibility  under  the  proposal  of 
trying  to  come  up  with  figures,  they  said  they  cannot  come  up  with 
figures  and  certainly  cannot  relate  them  back  to  November  of  1964.  ^ 

So  you  are  addressing  yourself  to  one  of  the  biggest  problems  to  this 
type  of  approach, 

Mr.  Badillo.  Mrs.  Santnella  has  some  figures  which  were  secured 
from  the  Bureau  of  the  Census  which  go  below  county. 

Mr.  Cramer.  The  administration’s  bill  requires  that  the  Bureau  of 
the  Census  make  a  finding  with  regard  to  population.  But  the  Bureau 
of  the  Census  has  said  that  in  a  smaller  area,  a  political  subdivision, 
they  have  no  figure  to  base  it  on. 
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t  Mr.  Badillo.  Was  the  testimony  of  the  Bureau  of  the -Census  spe¬ 
cifically  addressed  to  the  city  of  New  York  or  were  they  talking  about 
the  counties  in  the  South?  X  think  if  you  would  call  the  Bureau  of 
the  Census  back  and  ask  them  specifically  about  the  city  of  New  York 
yon  would  find  they  have  figures  for  smaller  units. 

Mr.  Cramer.  They  were  talking  about  countrywide. 

Mr.  Badillo.  I  say  there  is  an  exception  as  to  the  city  of  New  York. 
The  Chairman.  If  you  have  those  figures  we  would  be  glad  to  re¬ 
ceive  them  in  the  record,  Mr.  Badillo. 

Mr.  Badillo,  All  right. 

Mr.  Chairman,  she  does  not  have  it  in  final  form.  Maybe  she  could 
just  read  it  quickly  so  it  would  be  part  of  the  record. 

The  Chairman.  You  might  provide  that  for  the  record  at  a  later 
time. 

Mr.  Badillo.  By  providing  a  small  enough  political  subdivision 
you  would  not  only  be  helping  the  Puerto  Rican,  you  would  be  helping 
the  purpose  which  President  Johnson  has  been  seeking.  There  are 
many  urban  areas  of  the  South  where  the  counties  are  so  large  that 
the  Negro  people  who  should  be  registered  would  constitute  such  a 
percentage  of  the  total  county  as  to  not  be  beneficiaries  of  the  provi¬ 
sions  of  this  law. 

It  may  be  that  there  would  be  detailed  information  below  the  county 
level. 

Therefore,  our  first  suggestion,  Mr.  Chairman,  is  that  amendment 
to  the  Voting  Rights  Act  of 1965. 

Our  second  suggestion  is  as  follows:  Attorney  General  Katzenbach 
was  reported  in  the  New  York  Times,  when  he  testified  before  this 
committee  last  Friday,  to  have  stated  that  although  he  was  sympa¬ 
thetic  to  and  understood  the  difficulties  of  the  Puerto  Rican  commu¬ 
nity,  it  was  his  judgment  the  present  bill  could  not  provide  relief  for 
the  Puerto  Rican. 

The  news  article  continued  as  follows : 

Blit  Mr.  Katzenbneh  told  the  Constitutional  Subcommittee  of  the  House  Ju¬ 
diciary  Committee  that  he  felt  deeply  about  this  situation.  It  is  hie  view,  he 
said,  that  the  English  language  test  disenfranchises  many  Intelligent  citizens  of 
Puerto  Rican  birth. 

It  would  be  preferable,  he  said,  if  New  York  State  corrected  this  obvious  dis¬ 
crimination.  But  if  the  New  York  State  Legislature  did  not  act,  he  said,  he  is 
confident  that  Congress  could. 

He  expressed  some  doubt  that  the  problem  could  be  met  under  authority  of  the 
15th  amendment,  which  forbids  the  denial  or  abridgment  of  the  right  to  vote 
because  of  race  or  color. 

Presumably  bis  doubt  rested,  first,  on  the  Question  of  whether  Puerto  Bicans 
could  be  covered  by  the  words  "race"  and  "color.”  Second,  there  is  no  evidence, 
as  there  Is  in  several  Southern  States,  that  New  York’s  literacy  test  was  adopted 
to  permit  racial  discrimination  in  registration. 

X  have  already  pointed  out  the  reasons  why  it  is  Unlikely  that  the 
Puerto  Rican  community  in  New  York  can  expect  any  relief  from 
legislation  in  New  York  State  since  the  abolition  would  require  an 
amendment  to  the  constitution  of  New  York  State  where  the  Puerto 
Rican  would  not  have  a  voice  in  the  voting. 

Accordingly,  it  is  perfectly  dear  that  if  the  relief  is  going  to  be 
provided  it  will  have  to  come  from  this  Congress.  .  If  the  Attorney 
General  understands  the  problem,  is  in  sympathy  with  it,  and  wants 
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to  prevent  the  disenfranchisement  of  Puerto  Ricans  of  New  York 
State,  then  why  is  no  notion  beingtaken  by  him  ? 

1 1  ask  on  behalf  of  the  Puerto  lticans  of  New  Yoi*k  for  the  introduc¬ 
tion  of  a  companion  bill  to  the  Voting  Nights  Act  of  1065,  tinder  the 
24th  amendment  of  the  Constitution,  which  would  take  the  notion  that 
New  York  State  cannot  and  will  not  do,  nnri  would  unequivocally 
declare  the  literacy  tost  provision  of  the  State  of  New  York  totnlly 
invalid  and  without  effect.  I  ask  that  this  be  done  now. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Badillo,  I  want,  to  compliment  you  on  your 
very  forthright,  and  very  revealing  statement.  It  certainly  points  to, 
shall  I  say,  a  malignant  growth  that  ought  to  be  cut  out;  namely,  tho 
literacy  test  in  New  York  which  militates  against  intelligent  Puerto 
Ricans4  right  to  register  and  vote, 

How  it  shall  bo  done  we  will  try  to  wrestle  with  and  try  to  come 
up  with  some  solution. 

Mr.  Badillo.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman,  Mr.  Rodino? 

Mr.  Rodino,  Mr,  Chairman,  I  merely  want  to  echo  your  sentiments 
and  compliment  the  gentleman  and  the  Puerto  Rican  community  for 
having  made  this  presentation  which  certainly  lias  been  informative 
as  wen  as  constructive.  I  want  to  assure  you  as  an  individual  member 
of  this  committoo  that  I  will  give  your  suggestions  every  possible  con¬ 
sideration,  because  I  think  they  havo  considerable  merit. 

Mr.  Badillo.  Thank  you,  Congressman  Rodino. 

The  Chairman.  Mr,  Donohue? 

Mr.  Donohue.  No  questions. 

The  Chairman.  Mr.  Connan. 

Mr.  Corman.  Mr.  Chairman,  I  want  to  thank  the  witness  because 
I  want  to  say  being  from  the  other  end  of  the  country,  I  was  not  aware 
of  this  problem,  although  I  have  discussed  it  with  Congressman 
Gilbert.  I  think  wo  would  have  some  problems  nationwide  if  wo 
eliminated  the  literacy  test  as  such,  because  I  could  not  get  sympathy 
for  such  a  proposal  where  I  come  from. 

I  would  ask  if  yon  are  familiar  with  H.R.  4249,  Mr.  Gilbert’s 
proposal,  which  substitutes  a  sixth  grade  education  in  any  public 
school  or  any  approved  private  sohool  for  a  literacy  test? 

Would  that  meet  tho  problems  that  face  yon  in  New  York  to  any 
substantial  degree? 

Mr.  Badillo.  It  would  bo  extremely  helpful,  yes,  Wo  would  cer¬ 
tainly  support  that  bill  but  we  would  like  to  go  all  the  way  as  long 
as  we  have  the  opportunity;  os  long  os  the  climate  is  right, 

We  feel  that  an  opportunity  like  this  may  not  arise  again  and 
therefore  I  say  Jet’s  not  stop  at  half  measures,  lot's  take  the  oppor¬ 
tunity  and  go  all  the  way  and  abolish  the  literacy  test  provisions. 

Mr,  Corman.  I  thank  you.  I  must  say  your  ultimate  objective  is 
worthy,  but  I  hope  you  will  sympathise  with  our  problem  on  the 
other  side  attempting  to  get  sympathy  where  the  problem  does  not 
exist. 

I  would  hope  if  we  can’t  go  all  the  way,  we  might  do  something  in 
the  nature  of  H.R.  4249. 

Mr.  Badillo.  If  you  can’t  go  all  the  way,'  go  as  far  as  you  oan. 

Mr.  Corman.  I  appreciate  your  testimony. 
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Mr.  GiiJtiiRT.  Mr.  Chairman  ? 

The  Chairman.  Mr,  Lindsay. 

Mr.  Lindsay.  I  tlinnlc  tho  distinguished  witness  very  much  for  Ins 
lostiinony.  In  fact,  since  the  bells  will  bo  ringing  in  1  minute  that 
is  ns  much  as  wo  can  do,  I  am  afraid. 

Mr,  Badillo.  Thank  you,  Mr,  Lindsay. 

Mr.  Gilbert.  Mr.  Chairman  I 
The  Chairman.  Mr.  Gilbert. 

Mr.  Giijiert.  Thank  you,  Mr.  Chairman. 

I  thnnk  yon  first  for  waiving  the  rule  of  not  permitting  those  who 
are  not  members  of  tlio  subcommittee  to  ask  questions. 

May  1  thank  the  witness  and  those  appearing  with  him  today  for 
thoir  appcaranco  and  their  statements  for  tlio  record.  I  have  been 
studying  this  problem  ovor  tlio  years  and  lmve  introduced  bills  to 
eliminate  tho  literacy  tost  in  tho  State  of  Now  York  when  I  was  in 
the  State  legislature  and  lmve  continued  my  efforts  in  Washington. 

The  bill  which  my  distinguished  colleague,  Mr.  Corman,  has  just 
mndo  reference  to,  was  tho  subject  of  great  discussion  before  tho 
committee  only  2  days  ago. 

I  am  very  hopeful  that  tho  subcommittee  and  the  full  committee 
will  accept  these  amendments  to  tho  bill  and  wo  will  at-  least,  get  a 
step  forward  in  the  elimination  of  tho  literacy  test  for  those  that 
have  a  sixth  grade  educat  ion. 

This  bill  would  cover  bot  h  for  State  and  Federal  elections,  and  also 
makes  reference  to  the  fact  that  a  person  can  be  conversant  in  Spanish, 
and  bo  ablo  to  voto  in  tho  Stale  of  Nov  York  providing  he  1ms  a  sixth 
grade  educat  ion  from  tho  Commonwealth  of  Puerto  Rico. 

Thank  you. 

Mr,  Badillo.  Congressman  Gilbert,  wo  certainly  recognize  the  im¬ 
portance  of  tho  legislation  you  introduced  and  would  go  a  long  way 
toward  taking  care  of  this  problem,  and  we  hopo.it  will  ho  accepted 
in  tho  event  the  literacy  test  cannot,  bo  abolished  altogether. 

Mr.  Gilnekt.  Thnnk  you, 

Mr,  Conyers.  Air.  Chairman,  may  X  petition  for  30  seconds  as  a 
uonsubeommittco  member  to  express  my  complot©  support  to  the  prob¬ 
lem  and  position  that  has  been  enumerated  here,  and  to  say  that  I 
am  further  going  to  introduce  a  bill  that  will  go  a  tittle  further 
than  Mr.  Gtfborrs  because  X  feci  this  problem  should  be  included  in 
any  further  legislation  of  1960. 

Thank  you,  Mr.  Chairman, 

The  Chairman.  Thnnk  you  very  much. 

The  Chair  wishes  to  place  in  tne  record  a  statement  by  Martha  B. 
Lewis  for  the  Fellowship  for  Social  Justice  which  is  aflilinted  with  tho 
Unitarian  ITniversalist  Association  and  a  statement  by  the  Reverend 
Duncan  Howlett,  D.D.,  chnirmnin  of  the  Washington  Advisory  Com¬ 
mittee  of  the  Department  of  Soeinl  Responsibility  of  tlio  Unitarian 
Univcrsalist  Association. 

(Documents  referred  to  follow :) 

Statement  ry  Martha  B,  lewis  ron  tne  Feliowswip  for  Sooial  Justice 

(Unitarian  Univkrsaust) 

MARCH  24,  1906. 

The  Fellowship  for  Social  Justice  (Uriiinrian  tJnlrersnitst)  is  an  Independent 
orgnnlznfcoti  which  is  affiliated  wltu  the  Unitarian  UnlvorsAllst  Association  and 
Is  a  member  of  tlio  Civil  Liberties  Union  and  of  tho  international  tongue  for  the 


5X8 


VOTING  RIGHTS 


Bights  of  Man.  The  Fellowship  consists  of  S9  chapters  and  affiliates  across  the 
United  States,  and  of  a  membership  of  nearly  2,400  Individuals.  We  are  dedi¬ 
cated  to  the  goals  of  freedom,  justice,  and  peace,  and  have  worked  since  our 
organisation  In  1909  to  advance  social  progress  in  accordance  with  our  Ideals 
os  religious  liberals. 

As  this  committee  knows  well,  evasion  and  intimidation  have  been  the  un¬ 
worthy  toots  used  by  many  communities,  and  by  State  governments  as  well, 
to  disenfranchise  the  Negro.  There  Is,  as  President  Johnson  said,  a  "deep  and 
very  unjust  flaw  In  American  democracy,"  and  this  can  be  corrected  by  the 
passage  of  a  broadly  based  bill  such  as  the  Voting  Bights  Act  of  19G6- 
AU  of  us  recognize  that  the  denial  bf  the  right  to  vote  because  of  race  or 
color  is  a  great  Injustice,  and  Is  clearly  unconstitutional.  We  join  with  the 
many  who  are  saying  that  the  right  of  all  citizens  to  vote  in  local  and  national 
elections  no  longer  can  be  rejected,  It  is  imperative  that  the  Nation  have 
legal  means  to  protect  its  citizens  from  further  injustice  at  the  polls,  and  to 
aid  In  giving  peace  and  dignity  to  all. 

President  Johnson's  urgent  appeal  was  full  of  high  purpose.  The  Congress 
of  the  United  States  can  do  no  less  in  Its  responso  than  overcome  the  bigotry 
and  Injustice  without  "delay  *  *  •  hesitation  *  *  *  compromised"  in  opening 
the  ballot  boxes  to  the  votes  of  every  citizen  of  this  country. 

Defeat  of  this  bill  will  mean  official  abrogation  of  the  right  to  vote  for 
some  Americans.  It  will  mean  that  men  who  have  died  in  the  fight  for  the 
basic  rights  of  citizens  may  have  died  in  vain.  One  of  the  men  who  died, 
Bev.  James  Beeb,  was  a  member  of  the  Fellowship  for  Social  Justice. 

The  Fellowship  for  Social  Justice  strongly  urges  the  prompt  and  full  passage 
of  tlie  Voting  Rights  Act  of  1995  (H.R.  9400)  to  Insure  that  wrongs  shall  be 
righted,  and  that  all  citizens  of  the  United  States  will  have  equal  rights  under 
law. 

Martha,  B.  Lewis, 

Hxemtlve  Secretary, 

Fellowship  for  Social  Justice  ( Unitarian,  Universalist)* 

Statement  by  the  Reverend  Duncan  Howlett,  D.D.,  Chairman  of  the  Wash¬ 
ington  Advisory  Committee  of  the  Department  of  Social  Responsibility  of 
the  Unitarian  Universalist  Association,  on  H.R.  6400 

Mi*.  Chairman  and  members  of  the  House  Judiciary  Subcommittee,  the  Uni¬ 
tarian  Unlversatist  Churches  of  America  have  long  been  at  the  forefront  of  the 
fight  for  civil  rights.  For  this  reason  we  heartily  support  the  present  hill, 
although  we  favor  certain  amendmenta 
But  we  have  a  very  special  reason  for  wishing  to  appear  on  behalf  of  this 
particular  bill.  We  have  given  a  martyr  to  the  cause  of  civil  rights.  It  wns  this 
cause  that  took  the  Reverend  James  Reeb,  tor  5  years  assistant  minister  of  Alt 
Souls  Church,  Unitarian,  In  this  city,  to  Selma,  Ala.  He  went  to  bear 
witness  by  his  presence  to  his  support  of  the  attempt  to  register  voters  in 
Alabama.  He  gave  his  life  in  an  effort  to  further  the  particular  aspect  of  the 
civil  rights  program  this  bill  is  designed  to  Implement. 

Wo  of  the  Unitarian  Universalist  Churches  of  America  have  long  felt  that 
protection  of  voting  rights  of  Negroes  In  the  South  by  the  Federal  Government 
Is  Imperative,  and  are  greatly  encouraged  by  the  fact  that  such  a  bill,  submitted 
by  the  President,  is  now  before  the  Congress  of  the  United  Statea  We  wlBh 
heartily  to  endorse  the  bill  in  general  and  are  glad  to  stand  with  the  many  civil 
rights  organizations  who  have  done  the  same. 

There  are,  however,  certain  amendments  we  would  urge: 

(1)  The  elimination  of  the  poll  tax  under  all  circumstances. 

(2)  A  broadening  of  the  terms  of  the  bill  so  that  It  will  apply  to  more  States. 
At  present  the  bill  applies  only  to  a  few  States,  yet  voting  restrictions  prevail 
In  many.  The  provisions  of  the  bill  should  be  extended  to  apply  wherever 
discrimination  is  found. 

(3)  Elimination  of  the  provision  that  application  must  first  be  made  to  State 
examiners  before  procedures  under  the  act  may  be  Initiated.  We  believe  that 
the  need  for  Federal  action  will  already  have  been  established  before  such  appli¬ 
cation  has  been  made,  and  that  therefore  this  extra  Btep  is  not  necessary. 

(4)  Strengthening  of  the  bill  where  the  matter  of  intimidation  Is  dealt  with. 
This  Is  one  of  the  most  serious  problems  in  tho  use  of  the  ballot  in  the  South,  and 
more  explicit  provisions  should  guard  against  Intimidation  at  all  stages  In 
registering  and  voting. 
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We  believe  that  the  bill  would  be  greatly  Improved  If  such  amendments  were 
added,  but  since  they  will  require  technical  phraseology,  we  are  supporting  the 
principle  rather  than  attempting  to  state  in  any  detail  the  manner  la  which  these 
improvements  should  be  made  a  part  of  the  bill.  However,  we  think  the  bill  as 
It  stands  marks  such  a  stride  forward  that  we  would  be  willing  to  accept  It  as  it 
is  if  necessary.  In  short,  given  the  choice  of  losing  the  bill  by  attempting  to 
improve  It  through  amendment,  we  would  gladly  accept  the  bill  es  it  is,  working 
for  Improvements  upon  It  at  a  later  date  if  necessary. 

We  urge  its  passage  with  the  above-suggested  amendments,  but  urge  its 
passage  in  any  case. 

The  Chairman.  The  meeting  will  now  adjourn  to  meet  at  8 
o’clock  tonight  when  we  will  hear  Mrs.  Viotoria  Gray,  Mississippi 
Freedom  Democratic  Party;  Mr.  James  Foreman,  executive  secre¬ 
tory  Student  Nonviolent  Coordinating  Committee;  Mrs.  Virginia  Y, 
Collins,  chairman,  Ad  Hoc  Committee  of  Concerned  Citizens  of  New 
Orleans;  and  Mr.  W.  B.  Hicks,  Jr.,  executive  secretary,  Liberty 
Lobby. 

Wo  will  now  adjourn  until  8  o’clock  tonight. 

(Whereupon,  at  12:02  p.m.,  the  subcommittee  adjourned,  to  recon¬ 
vene  at  8  p.m.,  the  same  day.) 
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THURSDAY,  MAY  SB,  1866— Resumed 

House  of  Representatives  , 

Subcommittee  No,  6  of  the 
Committee!  on  the  Judiciary, 

Washington,  D.O, 

The  subcommittee  met  at  8 :05  p.m.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
the  subcommittee)  presiding. 

Present;  Representatives Celler,  Rodino,  Donohue,  Connan,  Cramer, 
and  Mathias. 

Also  present:  Representatives  Conyers,  Glider,  and  Jacobs. 

Staff  members  present:  Benjamin  L.  Zelenko,  counsel,  and  William 
II.  Copenhaver,  associate  counsel. 

The  Chairman.  The  subcommittee  will  come  to  order. 

Our  first  witness  is  Mrs.  Victoria  J.  Gray,  for  the  executive  com¬ 
mittee,  Mississippi  Freedom  Democratic  Party. 

STATEMENT  OF  MRS.  VICTORIA  J.  GRAY,  ON  BEHALF  OF  THE 

EXECUTIVE  COMMITTEE,  MISSISSIPPI  FREEDOM  DEMOCRATIC 

PARTY 

Mrs.  Gray.  Mr.  Chairman,  members  of  the  committee :  I  wish  to 
express  the  appreciation  of  the  Mississippi  Freedom  Democratic  Party, 
and  my  own,  to  the  committee  for  granting  us  this  opportunity  to  make 
our  views  known  toyou.  As  you  are  welfaware,  this  proposed  legisla¬ 
tion  is  long  awaited,  long  needed,  and  crucial  to  our  efforts  to  realize 
true  democracy  for  all  people  in  the  South,  It  is  legislation  in  which 
Negro  people  m  Mississippi  and  the  South  have  a  vital  interest,  and 
it  is  in  the  interest  of  some  of  those  people  from  the  State  of  Mississippi 
that  I  appear  here  this  evening. 

I  have  been  instructed  by  the  executive  committee  of  the  Mississippi 
Freedom  Democratic  Party  to  say  that  we  fully  appreciate  the  speed 
and  urgency  with  which  the  administration  has  acted  in  this  matter. 

We  further  appreciate  the  seriousness  of  purpose  with  which  leaders 
of  both  parties  in  the  Congress  have  united  behind  this  legislation. 
However,  we  do  feel  that  there  are  four  particulars  in  which  this  bill 
can  and  must  be  strengthened  if  it  is  to  effectively  do  the  job  for  which 
it  was  intended. 

1.  The  first  recommendation  that  we  make  is  rel  ated  to  new  elections : 
On  Monday,  the  gentleman  from  New  York,  Mr.  Powell,  appeared 
before  this  committee  to  urge  flint  provisions  for  the  holding  of  hew 
elections  be  written  into  this  legislation.  We  overwhelmingly  support 
this  suggestion. 
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As  we  are  all  aware,  this  is  the  process  followed  in  cases  of  legisla¬ 
tive  reimportioninont.  Wherever  there  is  the  determination  that  the 
value  of  votes  in  different  districts  is  unbalanced  and  unequal,  whether 
by  gerrymandering  or  population  shifts,  the  Supreme  Court  has  ruled 
that  new  elections  must  be  held  following  a  more  equitable  and  demo¬ 
cratic  renpportjonment  of  districts.  This,  appears  to  us  to  be  both 
reasonable  and  just. 

Similarly]  in  cases  where  there  has  been  a  systematic  practice  of 
disenfranchising  huge  numbers  of  the  population  illegally,  thereby 
keeping  them  from  any  participation  at  alf,  this  same  principle  must 
bo  true  to  a  greater  degree. 

The  Negroes  in  Mississippi  and  much  6f  the  Deep  South  suffer  nt 
this  moment  under  the  jurisdiction  of  elected  officials  in  whose  elec¬ 
tions  we  had  no  part.  Can  such  officials  be  responsive  or  responsible 
to  the  needs  and  rights  of  the  Negro  people!  The  sad  truth  is  that 
these  officials  have  not  been,  and  ns  long  ns  they  are  not,  the  basis  for 
oppression  and  injustice  wilt  remain  and  it  will  be  the  voteless  Negro 
citizens  of  the  South  who  will  lie  the  victims. 

For  we  in  Mississippi,  the  injustice  will  be  particularly  prolonged. 
In  June  of  this  year,  municipal  elections  will  be  held  throughout,  tho 
State.  This  will  mean  that  mayors,  local  law-enforcement  officers, 
and  other  officials  who  have  been  the  visible  symbol  of  brutality  and 
intimidation  will  be  elected  for  4  more  years  before  Negro  registra¬ 
tion  under  this  new  law  will  be  large  enough  to  have  any  effect  on 
these  elections, 

How  effective  will  this  bill  be  in  Neshoba  County,  Miss.,  if  local 
law  enforcement  remains  in  the  hands  of  Sheriff  Barney  and  Deputy 
Sheriff  Price  for  4  more  years!  How  effective  will  it  be  in  Selma 
if  Negroes  en  route  to  the  courthouse  must  pass  by  Sheriff  Jim  Clark 
and  his  posse! 

It  is  for  these  reasons  that  we  are  asking  for  speedy  relief.  We  urge 
that  a  provision  be  included  that  will  require  the  holding  of  open  and 
democratic  elections  within  6  to  9  months  of  tho  coming  of  Federal 
registrars  to  any  given  area. 

Such  action  is  precedcnted,  constitutional,  and  just,  and  will  give 
opportunity  to  all  politically  deprived  people  to  begin  real  participa¬ 
tion  in  the  processes  by  which  they  are  governed.  We  urge  that  you 
take  this  under  serious  advisement. 

2.  We  agree  with  those  who  have  testified  to  the  need  for  broaden¬ 
ing  the  reach  of  the  proposed  legislation,  notably  Mr.  Roy  Wilkins 
in  behalf  of  the  Leadership  Conference  on  Civil  Rights,  Representa¬ 
tive  A,  C.  Powell^  of  New  York,  and  Representative  Lindsay, 

While  tho  Mississippi  Freedom  Democratic  Party  is  of  Mississippi, 
we  recognize  our  deep  association  and  concern  with  all  who  have  been 
denied  their  constitutional  right  to  the  ballot,  While  we  appreciate 
tiie  administration’s  concern  tor  areas  such  as  Mississippi  where  dis¬ 
enfranchisement  has  been  almost  total,  we  cannot  ask  our  freedom  to 
the  neglect  of  the  Negroes  and  other  minorities  in  the  country  who  are 
as  nffiicted  ns  we  are  m  the  deprivation  and  degradation  that  is  second- 
class  citizenship. 

We  therefore  support  Congressman  John  Lindsay  in  urging  this 
committee  to  so  amend  the  voting  rights  bill  ns  to  empower  the  Presi¬ 
dent  to  appoint  Federal  registrars  to  any  area  where  50  persons  have 
swoni  that  they  have  been  denied  the  right  to  vote. 
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Wo  believe  very  deeply  tlidt  people  who  have  been  victimized  should 
be  uble  to  directly  petition  their  Government  for  redress  of  such 
grievances,  and  that  the  initiative  should  be  in  the  hands  of  the  people 
and  not  solely  dependent  on  involved  political  and  bureaucratic 
procedures. 

3.  The  MFDP  joins  with  the  70  member  organizations  of  the  leader¬ 
ship  conference  in  calling  for  the  total  elimination  of  the  poll  tax  and 
for  the  elimination  of  the  provision  which  necessitates  prospective 
'  voters  to  first  make  application  to  the  State 'before  registration  by  Fed¬ 
eral  examiners.  ■ 

The  use  of  various  tests  and  devices  to  frustrate  the  desires  of 
Negroes  to  participate  in  the  political  processes  in  the  South  is  a  matter 
of  record  and  is  well  known  to  you  all. 

In  the  bill  proposed  by  the  administration — H,R.  6400— procedures 
are  created  which  will  make  it  impossible  for  one  of  theso  aevioos,  the 
so-called  literacy  tests,  to  be  used  for  purposes  of  discrimination. 

However,  another  equally  infamous  device  for  subverting  and  abort¬ 
ing  democratic  processes  and  the  right  of  Negro  citizens  to  register  and 
vote,  still  would  survive,  I  refer  to  the  poll  tax. 

We  would  urge  that  a  major  and  necessary  amendment  to  this  legis¬ 
lation  must  be  the  complete  elimination  or  the  poll  tax  in  all  these 
areas  affected  by  thfe  bill,  and  where  the  record  shows  that  this 
device  has  been  used  in  a  discriminatory  manner  to  discourage  and 
obstruct  the  right  of  Negroes  to  register  and  vote.  Any  failure  of  the 
Congress  to  do  this  is  to  leave  untouched  one  of  the  very  effective 
techniques  which  is  misused  to  prevent  free  access  to  the  vote  in  the 
South. 

The  present  bill  puts  a  second  hardship  on  applicants  by  asking 
them  to  go  first  to  the  State  to  prove  once  again  that  discrimination 
exists. 


4.  It  has  been  our  experience  in  Mississippi  that  the  process  of  sub¬ 
version  of  the  right  to  vote  is  two  pronged.  The  first  prong  is  Obstruc¬ 
tion  of  tile  process  of  registration  and  this  is  done,  as  we  have  indicated, 
by  a  variety  of  bureaucratic  delaying  actions  and  “unpassable”  tests. 

The  second  prong  is  the  use  or  economic  harassment  and  physical 
intimidation  to  discourage  Negroes  from  even  attempting  to  register 
or  to  vote.  This  intimidation  and  harassment  begins  usually  after  a 
Negro  presents  himself  to  the  local  registration  official  to  make 
application.  . 

For  this  reason  the  provision  in  the  present  legislative  proposal 
which  requires  a  prospective  voter  to  apply  tothe  local  registrar  first, 
could  be  self-defeating.  It  lays  the  prospective  voter  open  to  great 
pressure  and  intimidation  which  could  well  discourage  him  from  going 
on  t  o  the  Federal  registrar. 

We  urge  that  thehill  be  amended  so  that  prospective  voters,  in  areas 
where  the  bill  applies,  may  go  directly  to  the  Federal  officials  to  be 
registered. 

In  summation,  what,  we  are  asking  you  to  do  on  the  basis  of  the 
reasons  I  have  set  forth  is: 


<7.  Include  in  whatever  voting  legislation  is  passed  provisions  for 
tho  holding  of  new  elections. 
b.  Completely  eliminate  the  poll  tax. 
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e.  Remove  all  requirements  that  would  place  prospective  voters  at. 
the  mercy  of  local  officials.  t  t 

d.  Broaden  the  reach  of  the  legislation  and  particularly  in  such  a 
manner  ns  to  give  local  people  some  initiative  in  petitioning  for  nssist- 
mice  in  registering  to  vote. 

We  thank  you. 

The  Chairman.  One  question.  Do  you  support  the  bill  at  nil  ? 

Gray*  Yca* 

The  Chairman.  Thank  you  very  much,  Mrs.  Cray.  We  appreciate 
your  coining  and  we  will  lie  glad  to  receive  any  other  additional  data 
you  may  want  to  submit  to  us  for  the  record. 

Mrs.  Gray.  Thank  you. 

The  Chairman.  Thank  you. 

Our  next  witness  is  Mr.  James  Foreman,  executive  secretary  of  the 
Student  Nonviolent  Committee. 

Mr.  Foreman. 

STATEMENT  OF  RALPH  FEATHERSTONE,  APPEARING  FOR  JAMES 

FOREMAN,  EXECUTIVE  SECRETARY,  ON  REHALF  OF  THE  STUDENT 

NONVIOLENT  COORDINATING  COMMITTEE,  ACCOMPANIED  RY 

WILLIAM  HIGGS,  COUNSEL  TO  SNCC 

Sir.  F k a vii kboton R;  Mr.  Chairman,  and  members  of  the  committee: 
Mr.  Foreman  could  not  bo  here  tonight.  My  name  is  Ralph 
Featherstone. 

The  On  airman.  Where  is  Mr,  Foreman? 

Mr,  Fkatubhstone.  I  believe  Mr.  Foreman  is  in  Montgomery  and 
in  that  case,  I  will  be  representing  the  Student  Nonviolent  Coordi¬ 
nating  Committee.  It  is  well  known  ns  the  frontline  civil  rights 
organisation. 

The  Chairman.  Will  you  identify  the  gentleman  on  your  right? 

Mr.  Fkathkrstone.  Mr.  William  Higgs,  who  is  legal  counsel  to  the 
Student  Nonviolent  Coordinating  Committee. 

The  Chairman.  Are  you  a  member  of  this  organisation,  Mr.  Higgs  ? 

Mr.  Hiqqs,  The  organization  does  not  have  members,  ns  such,  air. 
Chairman.  I  am  the  legal  adviser  to  the  organization. 

The  Chairman.  Well,  you  are  going  to  testify  later,  are  you  not? 

Mr.  Hums.  I  had  not  asked  to. 

The  Chairman.  Proceed,  Mr.  Featherstone. 

Mr.  Fratiiehstone,  SNCC  is  well  known  as  the  frontline  civil 
rights  organization  in  the  South.  Wo  have  more  than  200  full-time 
staff  workers  in  the  hard  core  areas  of  the  South— ^considerably  more 
than  all  the  other  civil  rights  organizations  combined.  To  say  that 
wo  have  a  great  interest  in  this  legislation  is  something  of  an  under¬ 
statement. 

This  subcommittee,  yesterday  morning,  heard  Mr.  Roy  Wilkins 
testify  for  the  Leadership  Conference  on  Civil  Rights.  Wo  agree 
with  Mr,  Wilkins  that  there  is  a  need  for  t.lie  amendments  which  lip 
outlined.  However,  we  do  not  agree  tlmt  those  four  amendments  are 
the  most  important  ones.  We  strongly  feel  that  the  most  important — 
the  most  necessary — amendment  to  tins  bill  is  one  requiring  new  elec¬ 
tions  in  all  the  areas  affected  within  a  short  period  after  the  bill  has 
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taken  effect,  such  as  no  sooner  titan  0  months,  nor  1  lit  or  than  9  months 
after  the  placing  of  Federal  oxn minors, 

There  are  a  number  of  reasons  why  such  a  provision  is  absolutely 
necessary  in  this  bill. 

First,  it  should  be  pointed  out  that  many  of  the  States  most  affected 
by  the  bill  will  not  hold  State  or  local  elections  for  the  next  2  or  moro 
yearn.  This  means  that  democracy— in  its  true  moaning  of  govern¬ 
ment  by  the  people  as  distinct  from  the  bill’s  present  thrust  of  only 
the  right  to  vote— is  years  away  in  many  of  those  States. 

The  States  covered  by  the  bill  and  the  dates  of  their  elections  are 
listed  in  the  accompanying  supplement. 

Second,  it  has  historically  been  t  rue  in  the  South  that  (lie  Negro  was, 
by  law,  totally  excluded  from  voting.  In  the  Reconstruction  Consti¬ 
tution  of  1888,  provision  was  made  for  universal  male  suffrage.  How¬ 
ever,  with  the  adoption  of  t  his  Constitution,  the  ICu  Khix  Klim  and  its 
lynching,  murder,  mu Itil niton,  And  terror  came  into  being  to  prevent 
the  then  qualified  Negroes  from  voting.  These  conditions  continued 
until  the  adoption  of  the  Constitution  of  1890 — the  instrument  of  the 
“legal  disfranchisement  of  the  Negro.” 

This  Constitution  instituted  a  literacy  test,  a  noli  tax,  a  constitu¬ 
tional  limited  discretion  by  the  voting  register.  (  Almost  ?vcry  South¬ 
ern  State  then  followed  the  load  of  Mississippi.  Mass  violence  nml 
.terror  on  such  a  large  scale  were  no  longer  neoossary  t  o  prevent  Negroes 
from  voting. 

We  believe  that  passage  of  the  bill  without  requjrhig  new  elections 
will  lead  directly  to  a  degree  of  terror  nml  intimidation  yet  unseen 
in  the  civil  rights  movement.  This  bill  in  effect  leaves  violence  and 
intimidation  as  the  only  out  for  those  who  would  prove nt  Negro  voting. 

Third,  much  of  the  national  revulsion  nml  disgust  wit  h  racial  events 
in  tho  South  concern  law  enforcement  and  police  brutality.  Who  can 
forget  the  murder  of  the  four  children  in  Birmingham,  the  murder  of 
Mcdgnr  Evers,  the  minder  of  Michael  Sohwemer,  Andrew  Goodman, 
mid  James  Chaney  in  Neshoba  County,  Miss.;  tho  murder  of  James 
Ilceb,  and — in  the  same  spirit, — the  refusal  of  Governor  Wallace  to  do 
his  duty  to  prevent  a  potent  ial  muss  murder  on  tho  march  from  Selma 
to  Montgomery. 

Though  Governor  Wallace’s  term  expires  in  Jnnunry  of  11107,  Sheriff 
Rnincy’s  in  Neshoba  County,  Miss,,  extends  to  January  1908,  and  that 
of  the  Jackson,  Miss.,  law  enforcement  officials  until  July  1909. 

Unless  the  subcommittee  takes  fort  bright  action  to  require  new  elec¬ 
tions  in  the  areas  affected  by  this  bill,  the  problems  of  civil  rights  int  im¬ 
idation,  violence,  and  terror  will  inmflsingly  occupy  the  Congress  and 
( he  President  for  the  next  several  wars. 

Fourth,  as  so  eloquently  stated  before  tho  subcommittee  on  Tuesday 
by  the  distinguished  chairman  of  the  Committee  on  Educat  ion  anil 
Labor,  the  poor  btnek  people  of  tfie  South,  who  are  in  the  greatest  need 
of  the  programs  and  benefits  of  the  war  on  poverty,  who  need  mint-  to 
bo  brought  into  the  “Great  Society,”  will  bo  waiting  on  the  outside  for 
years  niter  pnssnge  of  this  bill  unless  a  provision  for  new  elections  be 
included. 

Otir  experiences  with  tho  refusals  of  State  and  local  authorities  to 
provide  the  benefits  of  Federal  programs  to  all — much  less  tinder 
grossly  discriminatory  conditions  to  the  Negro  citizens  of  tho  South 
could  fill  volumes  of  testimony. 


lation  is  the  poorest  of  the  poor — only  one-fourth  of  the  State’s  82 
counties  allow  surplus  Government  commodities  of  any  kind  to  be 
distributed  to  any  jpart  of  the  population  at  any  time  of  the  year. 

The  State  of  Mississippi’s  own  figures  for  1960  show  that  racial 
discrimination  in  the  use  of  local  sohool  funds  reached  a  point  of  more 
than  $100  being  spent  for  each  white  child  to  $1  for  each  Negro  child. 
Public  housing  and  urban  renewal  are  virtually  nonexistent  m  Missis¬ 
sippi  because  the  Stnte  nnd  local  governments  concluded  that  these 
programs  would  primarily  help  Negroes. 

New  education  legislation  to  help  poverty-stricken  children  will  be 
worse  than  useless  in  the  hands  of  a  racist  city  school  board  in  Missis¬ 
sippi  which  is  not  subject  to  the  will  of  the  voters  until  1909. 

The  community  action  programs  of  the  war  on  poverty  will  be 
unavailable  for  years  to  the  poorest  of  the  Nation.  In  short,  maybe 
there  is  no  need  to  pass  the  “Great  Society”  legislation  until  1908.  Or 
perhaps,  it  might  be  as  well  to  attach  a  provision  on  it  saying,  “the 
benefits  of  thislegislation  shall  become  available  only  after  January  1, 
1968,”  Failure  to  provide  for  new  elections  in  this  bill  accomplishes 
exactly  the  same  result — and  worse. 

All  of  the  above  reasons  etch  out  the  absolute  necessity  for  language 
in  the  bill  requiring  new  elections  in  the  affected  areas. 

We  believe  that  the  precedents  and  the  constitutional  authority  for 
such  a  provision  are  clear  and  ample.  The  15th  amendment’s  lan¬ 
guage  is  certainly  broad  enough  to  empower  the  Congress  to  enact  leg¬ 
islation  correcting  the  future  effects  of  past  denials  of  the  right  to 
vote  on  account  of  race  or  color. 

In  the  reapportionment  cases,  Federal  courts  in  such  States  as  New 
York,  Connecticut,  and  Virginia,  are  requiring  new  elections  and 
shortening  existing  legislative  terms— current  precedent  for  this  pro¬ 
posed  amendment. 

Moreover,  the  15th  amendment,  which  is  the  basis  for  this  bill,  con¬ 
tains  much  more  explicit  language  than  the  equal  protection  phrase¬ 
ology  of  the  14th  amendment;  and  the  power  of  Congress— as  distin¬ 
guished  from  the  Federal  courts— to  enforce  the  amendment  is  ex¬ 
plicitly  stated  in  section  2. 

Though  we  believe  new  elections  to  be  by  far  the  most  important 
amendment  to  the  bill,  there  are  others  that  should  be  made.  We 
have  already  indicated  our  support  for  the  four  amendments  pro¬ 
posed  by  the  Leadership  Conference’s  statement.  We  are  submitting 
a  quickly  prepared  supplement  of  proposed  amendments.  We  feel 
an  amendment  is  necessary  to  strengthen  the  very  weak  enforcement 
provisions  of  the  bill  found  in  section  9.  We  believe  that  a  provision 
similar  to  the  power  given  in  the  Besniek  bill  to  void  the  election  and 
to  conduct  it  under  Federal  direction  should  be  included.  Paragraph 
2  of  the  supplement  contains  suggested  language. 

We  feel  that  the  problems  ofintimidation  are  sim 
the  provisions  of  the  bill.  Paragraph  8  of  our  supp] 
proposed  language  to  deal  with  economic  intimidation  by  denying 
the  benefits  of  Federal  programs  to  persons  impeding  others  in  regard 
to  their  right  to  vote. 
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The  proposal  is  similar  to  title  6  of  the  Civil  Bights  Act  of  1964 
and  would  be  particularly  effective  through,  for  example,  the  Com¬ 
munity  Credit  Corporation  and  Other  such  agricultural  programs  in 
the  South. 

^  As  Congressman  Lindsay  pointed  out  Tuesday  morning,  protec¬ 
tions  of  the  bill  explicitly  do  not  extend  to  persons  registered  under 
State  law.  This  omission  must  be  corrected.  We  suggest  language 
in  paragraph  7  of  our  supplement. 

On  March  19,  Congressman  Connan  called  attention  to  the  fact  that 
the  bill  does  nothing  to  guarantee  that  newly  registered  Negro  voters 
will  be  able  to  vote  for  candidates  of  their  choice,  since  the  affected 
States  and  political  subdivisions  will  be  left  free  to  circumscribe  those 
persons  who  may  offer  themselves  for  political  service.  Paragraph  6 
contains  suggested  language  to  remedy  this  defect. 

Finally,  we  suggest  that  the  coverage  of  the  bill  be  increased 
through  the  use  of  a  provision  somewhat  related  to  that  proposed  by 
Congressmen  Mathias  and  Lindsay.  We  point  out  that  the  provisions 
we  recommend  in  paragraph  6  of  our  supplement  would  meet  all  cases 
of  pockets  of  discrimination,  whereas,  the  Douglas-Hart-type  25  per¬ 
cent  formula  would  still  exclude  all  pockets  of  discrimination  in  which 
26  percent  or  more  Negro  voting  age  population  was  registered;  and 
it  would  be  impossible  to  implement. 

To  be  specific,  Congressman  Cramer’s  example  of  Columbia  County, 
Ark.,  with  32  percent  registration  of  eligible  Negroes  would  be  cov¬ 
ered  by  our  suggestion,  but  not  by  the  Douglas- Hart  proposal.  The 
exact  figures  are  even  more  startling,  which  we  hereby  submit  Only 
20  percent  of  the  voting  discrimination  in  Arkansas  would  be  reached 
by  the  Douglas-Hart  proposal. 

In  closing,  we  must  emphatically  state  that  we  feel  that  this  voting 
legislation— however  strong  it  may  seem — can  only  be  complementary 
to  a  proven  demonstration  by  Congress  in  the  case  of  the  challenge  of 
the  Mississippi  Freedom  Democratic  Party. 

We  believe  that  the  Congress  must  deny  seats  to  those  persons  who 
have  been  sent  here  through  white-only  elections.  This  voting  legis¬ 
lation  diminishes  by  not  the  slightest  particle  the  duty  of  the  House  to 
right  these  specific  wrongs  that  have  been  carefully  laid  before  it. 

Moreover,  the  Members  of  Congress  must  know  that  it  was  precisely 
the  refusal  of  the  Congress  to  readmit  free  and  open  elections  in  those 
States  regardless  of  race  or  color.  Justice  in  the  case  of  the  Missis¬ 
sippi  challenge  will  insure  that  this  legislation  will  be  enforced 
throughout  the  South  from  the  top  down  by  State  and  local 
authorities^ 

While  this(  bill  will  have  almost  insurmountable  difficulty  in  com¬ 
bating  intimidation  and  violence  against  the  Negro  voter,  the  chal¬ 
lenge  deals  directly  and  effectively  with  this  blight  on  our  not  yet 
democratic  society. 

This  concludes  our  testimony. 

The  Chairman.  Thank  you  very  much,  Mr.  Featherstone.  We 
appreciate  your  coming  here. 

Mr.  Cramer.  May  I  ask  a  question  of  Mr.  Featherstone  ? 

The  Chairman,  res, 

Mr.  Cramer.  By  your  testimony  on  the  first  page,  second  paragraph, 
you  are  suggesting  a  number  of  amendments.  Do  I  gather  then  that 
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you  and  the  organization  do  not  support  the  bill  in  its  present  form? 
Mr.  Featherstonb.  What  was  that?  ,  , 

Mr.  Cramer.  Do  I  gather  thnt  you  and  the  organization  do  not  sup¬ 
port  the  bill  in  its  present  form?  . 

Mr.  Featherstonb.  Well,  we  support  the  bill  but  we  are  saying 
that  we  have  some  tilings  that  we  think  could  help  better  bring  about 
the  change  that  we  are  trying  to  bring  about  by  pnssage  of  it. 

Mr.  Cramer.  Therefore,  yon  think  a  number  of  amendments  are 
needed;  right? 

Mr.  Featiierstonb.  Yes.  , 

Mr.  Cramer,  How  many  members  does  your  organization  have  ?  t 
Mr.  Featii  erstone .  Well,  we  are  not  a  membership  organization. 
W®  suggest  that  people  work  and  that  is  the  organization.  Wo  don  t 

have,  say,  card-carry  nig  members  or  any  thing. 

Mr.  Cramer.  How  are  your  people  contacted?  How  is  your  orga¬ 
nization  set  up?  ,  ,  „ 

Mr,  Feati i erstone.  Well,  there  are  about  214  members  of  the  staff 
and  that  is  including  administration  and  people  and  fieldworkers  and 
whatnot.  Of  thot  number,  I  would  say  about  1TB  are  located  in  the 
South  and  the  remainder  are  located  in  the  North  and  they  constitute 
our  friends  of  SNNC  groups  around  the  country  in  the  North, 

Mr.  Cramer,  Do  you  have  any  kind  of  publication  that  you  use  to 
keep  in  touch?  4  , 

Mr.  Featiierstonb.  Yes;  we  have  the  Student  Voice  which  is  a  pub¬ 
lication  of  SNNC  and  we  also  issue  periodicals  on  all  the  areas  in 
which  we  are  working.  . 

Mr.  Cramer.  I  just  want  to  ask  one  more  question.  In  the  second 
paragraph  on  page  2,  you  say — 

We  believe  that  passage  of  the  bill  without  requiring  new  elections  will  lend 
directly  to  a  degree  of  terror  and  intimidation  yet  unseen  In  the  civil  rights 
movements. 

In  other  words,  if  the  bill  is  passed,  yon  are  saying  we  are  still  going 
to  have  very  substantial  problems  relating  to  the  specific  issue  of  voting 

rights.  i 

Mr.  Featiiebstone.  In  its  present  form,  and  I  am  bnsing  that  on 
experiences  that  I  had  this  summer  working  in  Mississippi,  especially 
in  Neshoba  County,  in  taking  people  down  to  the  courthouse  to  register 
to  vote  and  seeing  the  reaction  of  the  local  law  enforcement  agents  and 
the  local  community. 

I  feel  that  there  will  be  more  violence,  .  t 

Mr,  Cramer.  Well,  I  notice  that  the  name  of  your  organization  is 
Student  Nonviolent  Coordinating  Committee. 

Mr.  Featiierstonb,  That  is  correct.  ....  .  . 

Mr.  Cramer.  And  yet  you  suggest  that  if  this  bill  is  not  passed,' there 
will  be  continued  terror  and  intimidation  ? 

Mr.  Featiierstonb.  That  is  right. 

Mr.  Cramer.  That  is  all  I  have. 

Mr.  Feathefstone,  Well,  I  don't  get  the  gist  of  your  statement. 

The  Chairman.  Mr.  Corman,  #  (  ,  ,  , 

Mr,  Corman.  In  experience  sometimes  violence  is  Visited  on  the  non¬ 
violent  , 

The  Chairman.  I  again  thank  you,  Mr,  Featherstone. 
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Mr.  Feathurstone.  Thank  you. 

(The  following  Additional  mntennl  was  submitted  with  tlia  testi¬ 
mony  of  Hr.  Fcathorstono:) 

CiiAitr  on  Impact  of  IIart-Douglas  23-Pi«tr»NT  Formula 

FI.01UDA 

Counties  with  under  25  percent  Negro  voting-nge  population  registered : 

Gadsden,  Jefferson,  Lafayette,  Liberty,  Union.  Total  unregistered 

voting-age  Negro  population _  14, 144 

Counties  with  25-35  percent  Negro  votlng-nge  population  registered; 
Charlotte,  Lee,  Levy,  Putnam,  Sarasota,  Seminole.  Total  unregistered 

voting-age  Negro  population -  15,538 

Counties  with  35-50  percent  Negro  voting-age  population  registered; 

Atnchnn,  Brevard,  Brotvnrd,  Collier,  Glades,  Indian  River,  Manatee, 

Orange,  Osceola,  Palm  Bench,  Pasco,  l'lncllns,  Polk,  St.  Iiuele, 

Smvnnce,  Do  Soto.  Total  unregistered  voting-age  Negro  population...  88, 205 


Overall  total _ 118,837 


ARKANSAS 

Counties  with  under  25  percent  Negro  voting-age  population  registered : 
Baxter,  Benton,  Boone,  Carroll,  Clay,  Cleburne,  Crittenden,  Cross,  Ful¬ 
ton,  Independence,  Lee,  Madison,  Marlon.  Montgomery,  Newton,  Poin¬ 
sett,  polk,  Pope,  Searcy,  Sharp,  Stone,  Washington.  Total  unregis¬ 


tered  voting-age  Negro  population _ ......... _ _ _ _  19,097 

aunties  with  25-35  percent  Negro  voting-age  population  registered ; 
Columbia,  Craighead,  Logan,  Mississippi,  Monroe,  Phillips,  Randolph, 

St.  Francis,  Saline,  Sebastian...... _ ................ _  29,013 

rmntles  with  85-50  percent  Negro  voting-age  population  registered: 
Arkansas,  Ashley,  Bradley,  Clark,  Dallas,  Drew,  Faulkner,  Grant, 

Greene,  Hempstead,  Hot  Spring,  laird,  Jefferson,  Lafayette,  Law¬ 
rence,  Lincoln,  Lonoke,  Miller,  Prairie,  Pulaski,  Sevier,  Union,  Van 
Bnren,  Woodruff,  Total  unregistered  voting-age  Negro  population..  52, 700 

Overall  total - 102, 015 


Proposed  Amendments  to  the  Administration’s  Crvn.  Rights  Bili. 

(H.R.  6400) 

1.  The  most  important  addition  to  the  administration's  civil  rights  hill  (except 
for  completely  eliminating  the  poll  tax)  is  probably  a  provision  requiring  new 
elections  to  be  held  In  those  arena  affected  by  the  bill  Such  a  provision  is  neces¬ 
sary  for  several  reasons;  (1)  Some  of  the  States  most  affected  by  the  bill  will 
not  hold  State  and  local  elections  until  2  or  more  years  after  the  passage  of  the 
bill.  The  States  covered  by  the  bill  and  the  dates  of  their  State  and  local 
elections  are  as  follows : 

Alabama:  All  State  officers  Including  legislature  and  certain  county  officers. 
Primary,  Mny  1005;  election,  November  1965,  Other  county  officers— election. 
November  1968. 

Arkansas :  State,  county  and  township  officers  with  2-ycnr  terms,  primary  In 
August  1965 ;  election  November  1950. 

Florida:  State  and  county  officers — primary,  May  1963,  election,  November 
1003. 

Georgia :  (Jaunty  officers— primary,  September  1003 ;  election,  November  1968. 
Legislature — primary,  September  1966 ;  election,  November  1966. 

Louisiana;  State  and  parish  officers— primary,  March  1008:  election,  April 
1063. 

Mississippi :  All  offices  except  municipal— primary,  August  1907;  election, 
November  1067.  Mtmiclpnl  offices,  primary,  Mny  1969;  election,  June  1909. 
North  Carolina ;  Primary — offices  not  specified,  May  1008 ;  election,  November 

1068.  j 

South'  Carolina:  State  and  certain  county  officers— primary,  Juno  1065;  elec¬ 
tion,  November  1906;  other  county  officers,  primary,  June  1958;  election,  Novem¬ 
ber  1908. 
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Virginia :  County  and  district  officers — primary,  July  1967 ;  election,  Novem¬ 
ber  1967.  State  and  municipal  officers.  July  1969;  primary;  election,  November 
1969.  Mayoralty ;  election  1968. 

2.  The  removal  of  discriminatory  voting  qualifications  forces  these  persons 
bent  on  preventing  Negroes  from  voting  to  resort  to  intimidation,  threats  and 
violence.  Historically,  It  Is  relevant  that  in  the ’State  of  Mississippi  prior  to  the 
adoption  of  that  State's  constitution  of  1B90  establishing  discriminatory  voting 
qualifications,  the  Ku  Klux  Elan  and  its  lynching  flourished  as  the  major  instru¬ 
ment  for  suppression  of  the  Negro  vote. 

3.  There  will  be  a  long  gap  before  the  new  voting  power  will  be  able  to  elect 
Jaw  enforcement  officials  to  secure  Justice  and  to  elect  local  governing  boards  to 
secure  the  benefits  of  existing  programs,  such  as  surplus  commodity  distribution 
and  future  programs,  such  as  the  war  on  poverty  and  the  new  education  legisla¬ 
tion.  It  should  he  noted  that  the  Federal  courts  have  already  established  the 
precedent  of  cutting  short  the  terms  of  State  officeholders  lu  the  reapportionment 
cases,  for  example  in  New  York,  Connecticut,  and  Virginia.  The  proposed  new 
provision  is  as  follows : 

Add  the  following  and  renumber  the  subsequent  sections : 

"Section  11.  Any  State  with  respect  to  which  determinations  have  been  made 
under  subsection  3(a)  or  any  political  subdivision  with  respect  to  which  such 
determinations  have  been  made  as  a  separate  unit  shall  hold  elections  for  all 
State,  district,  county  or  local  offices  not  sooner  than  5  months  nor  later  tban  8 
months  after  the  date  of  the  last  determination  under  subsection  8(a) ;  Provided, 
however.  That  this  section  shall  not  apply  to  any  State  or  political  subdivision  to 
which  subsection  3(a)  no  longer  applies  because  of  a  declamatory  judgment  ren¬ 
dered  pursuant  to  subsection  3(c)  or  because  of  a  stay  rendered  in  the  latter 
proceeding,” 

2.  Unfortunately,  as  written,  the  bill  apparently  does  not  have  sufficient 
enforcement  provisions,  since  tbe  only  effective  penalty  for  denying  listed  persons 
the  right  to  vote  seems  to  be  enjoining  the  election  results. 

Experience  has  shown  that  criminal  and  criminal  contempt  penalties  are  Just 
not  effective.  Therefore,  a  provision  similar  to  that  of  the  Kesnlch  and  Republi¬ 
can  bills,  providing  for  mandatory  voiding  of  the  election  In  which  60  or  more 
listed  persons  are  not  allowed  to  vote.  The  new  election  would  be  held  by  the 
examiners  pursuant  to  Civil  Service  Commission  regulations. 

The  suggested  amendment  could  read  as  follows: 

Add  a  new  subsection  (f)  to  section  9  and  reletter  the  present  subsection  (f) 
as  subsection  (g) 

"(f)  Whenever  SO  or  more  persons  from  a  political  subdivision,  or  1,000  or 
more  persons  from  a  State  allege  to  an  examiner  within  72  hours  after  the  closing 
of  the  polls  that  notwithstanding  their  listing  under  this  act,  they  have  not  been 
permitted  to  vote  or  that  their  votes  were  not  counted,  the  examiner  shall 
forthwith  notify  the  U.S.  Attorney  for  the  judicial  district.  The  U.S.  Attorney 
shall,  unless  such  allegation  appear  not  to  be  true,  Initiate  proceedings  in  the 
district  court  to  void  the  election.  The  court  shall  issue  such  an  order  If  it  finds 
the  allegations  to  be  true.  Upon  the  Issuance  of  such  an  order,  the  District  At¬ 
torney  shall  notify  the  Olvil  Service  Commission,  which  shall  then  direct  Its 
examiners  to  conduct  the  election  and  certify  the  results  thereof.  The  Com¬ 
mission  shall  prescribe  regulations  to  carry  out  the  provisions  of  this  subsection." 

3,  The  problem  of  economic  intimidation  is  bad  already,  but  It  will  become 
more  acute  os  the  restrictive  state  voting  laws  are  removed  by  the  provisions  of 
this  act.  Therefore,  all  that  can  possibly  be  done  to  forestall  and  prevent  such 
economic  Intimidation  should  be  done.  A  very  useful  approach  would  be  that  of 
penalising  those  recipients  of  Federal  financial  assistance  who  in  any  way  intimi¬ 
dates,  coerces  or  prevents  another  person  attempting  to  register  to  vote,  A 
simple  section  could  be  added  to  the  hill  that  any  person  receiving  Federal  finan¬ 
cial  assistance  who  in  any  way  Intimidates,  coerces,  or  prevents  another  person 
from  voting  or  registering  to  vote  on  account  of  race  or  color  shall  not  be  eligible 
for  further  such  assistance  for  a  period  of  2  years  after  the  date  of  the  determina¬ 
tion,  Such  a  determination  would  be  made  by  the  particular  Federal  agency 
involved.  An  example  of  the  operation  of  such  a  provision  would  be  the  case  of 
Mrs.  Fannie  Den  Hamer  who  was  discharged  from  her  position  as  a  cotton 
weigher  on  a  Mississippi  cotton  plantation  because  she  tried  to  register  to  Tote. 

In  such  a  case,  Mrs.  Hamer  could  complain  to  the  Agriculture  Department  which 
then  would  conduct  a  hearing  to  determine  the  validity  of  the  complaint.  If  tbe 
complaint  were  found  to  be  true,  the  plantation  owners*  Commodity  Credit  Cor- 
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;poratlon,  Farmers  Horae  Administration  and  other  agricultural  financial  benefits 
would  be  stopped  for  a  2-year  period)  The  proposed  language  could  be  as 
follows; 

Add  a  new  section  12.  and  renumber  subsequent  sections. 

“Section  12.  Any  person  coercing,  Intimidating  or  Interfering  with  any  citizen 
of  tbe  United  States  for  the  purpose  of  Infringing  on  account  of  race  or  color  on 
life  right  to  Vote  shall  not  receive  tbe  benefits  of  any  Federal  financial  assistance 
or  program  for  a  period  of  2  years.  This  section  shall  be  enforced  by  each  agency 
administering  Federal  financial  assistance." 

4.  Tbe  poll  tax  la  simply  Intolerable  and  the  present  provision  of  the  bill, 
section  5(e)  Is  totally  inadequate  In  spite  of  the  Attorney  General’s  testimony 
before  the  House  Committee  on  tbe  Judiciary  on  Friday,  March  12,  that  the  poll 
tax  is  not  an  effective  bar  to  voting.  He  Is  simply  wrong.  In  fact,  in  Mississippi, 
for  example,  $2  or  $8  poll  taxes  are  large  sums  of  money  for  the  majority  of 
Mississippi’s  rural  Negro  families,  whose  average  dally  Income  per  family  is  $2 
or  $3  or  less.  The  poll  tax,  when  incorporated  into  the  Mississippi  Constitution 
was  designed  to  discriminate  against  Negroes  and  It  is  still  effective  today.  The 
average  white  per  capita  Income  Is  three  times  that  of  the  average  per  capita 
Negro  income.  Furthermore,  the  Attorney  General’s  position  on  tbe  constitu¬ 
tionality  Is  directly  disputed  by  constitutional  law  professors  Paul  Freund  and 
Mark  deWolff  Howe  of  the  Harvard  Law  School  In  their  letters  supporting  the 
Resnick  bill  printed  in  the  Congressional  Record  on  Monday,  February  8, 1265. 
The  provision  suggested  could  simply  read : 

Delete  section  5(e)  and  add  a  new  section  IS,  renumbering  subsequent  sections. 

"Section  13.  The  Congress  hereby  finds  that  the  poll  tax  as  a  condition  of 
suffrage  is  today  almost  exclusively  used  to  deny  the  right  to  vote  on  account  of 
race  or  color  and  has  little  or  no  legitimate  value  as  a  means  of  raising  revenue. 
Therefore,  tbe  right  to  vote  in  any  election  «*hah  not  be  denied  or  abridged  by 
reason  of  failure  to  pay  any  poll  tax  or  other  tax." 

(Note;  If  the  Attorney  General  still  has  constitutional  questions  about 
absolute  abolishment  of  the  poll  tax,  it  Is  a  simple  matter  to  tie  in  so  that  it 
Is  abolished  In  those  ureas  affected  by  the  bill.  This  could  be  done  so  as  not 
to  affect  the  State  of  Texas,  which  admittedly  shohld  not  come  within  the 
scope  of  the  hill.  An  even  weaker  device  to  obviate  the  effectiveness  of  the 
poll  tax  would  be  for  the  examiner  to  Include  a  check-off  box  in  his  listing 
form  whereby  the  United  States  paid  the  poll  tax  to  the  State  and  the  Individual 
became  Indebted  In  a  loan  arrangement  to  the  United  States.) 

5.  As  pointed  out  by  Congressmen  Lindsay  and  Cramer,  there  are  a  num¬ 
ber  of  areas  in  which  racial  discrimination  admittedly  exists  which  are  not 
covered  by  the  -bill.’  It  is  also  clear  from  -the  -testimony  of  the  Bureau  of  tbe 
Census  officials  that  the  use  of  a  Douglas  Hart-type  25  percent  of  additional 
Negro  population  provision  would  be  impractical  for  tbe  Census  Bureau  In  terms 
of  expense  and  time  required  to  secure  tbe  figures  (6  mouths  to  a  year).  There¬ 
fore,  it  would  seem  that  another  provision  would  be  desirable.  It  Is  hereby 
suggested  that  whenever  50  or  more  citizens  of  any  political  subdivision  peti¬ 
tion  the  Attorney  General  stating  that  they  have  been  denied  the  right  to  vote 
on  account  of  race  or  color  and  listing  the  tost,  device,  procedure,  or  other 
means  which  were  used  to  accomplish  this  result,  then  the  Attorney  General  is 
required  to  Issue  a  certificate  which  shall  prohibit  the  use  of  such  device,  test, 
procedure,  or  other  means  as  stated.  Immediately  upon  receipt  of  such  peti¬ 
tion,  the  Attorney  General  is  required  to  notify  the  authority  of  the  political 
subdivision  and  give  them  80  days  In  which  to  demonstrate  that  the  statements 
In  the  petition  are  hot  true.  If  such  a  showing  is  not  made,  then  the  Civil 
Service  Commission  Is  required  to  appoint  the  appropriate  examiners  with 
necessary  instructions.  Suggested  language  would  be  os  follows : 

Reletter  the  present  subsection  4(b)  and  add  a  new  subsection  4(b) ; 

"(b)  Whenever  50  or  more  citizens  of  any  political  subdivision  petition 
the  Attorney  General  stating  that  they  have  been  denied  the  right  to  vote  on 
account  of  their  race  or  color  and  listing  the  test,  devices,  means,  or  other 
procedures  which  have  been  used  to  accomplish  such  disenfranchisement,  then 
the  Attorney  General  shall  forthwith  notify  the  governmental  authority  of 
such  political  subdivision  that  such  petition  has  been  filed  aod  that  such  author¬ 
ities  hare  30  days  from  the  date  of  the  notice  to  demonstrate  that  the  state¬ 
ments  In  the  petition  are  not  true.  If  such  showing  la  not  made  to  the  dear 
satisfaction  of  the  Attorney  General  within  such  80-day  period  then  the  Civil 
Service  Commission  is  required  to  act  and  shall  deem  the  requisite  determlna- 
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tioti  and  certification  made  pursiintit  to  subsections  3(a)  and  4(a).  The  Com* 
mission  shall  instruct  the  examiner  to  disregard  all  tests,  devices,  procedures,  or 
mentis  as  stated  in  the  petition  which  has  not  been  successfully  controverted  by 
the  governing  authority  of  the  political  subdivision,*' 

0.  As  incisively  pointed  out  by  Congressman  Cormnn  during  the  March  10 
bearing,  the  bill  does  nothing  to  guarantee  that  the  prospective  newly  registered 
Negro  voters  will  be  able  to  vote  for  candidates  of  their  clioice  since  the  affected 
States  nnd  political  subdivisions  will  be  left  free  to  drcntuscrlbo  those  persons 
wlio  may  offer  themselves  for  political  service.  This  tendency  lias  been  noted, 
for  example,  tu  the  State  of  Mississippi  in  the  past  year  or  so,  That  State  hns 
begun  to  tlghteu  up  its  laws  relating  to  who  may  run  for  public  office  with  the 
clear  Intent  ef  oxciudlng  such  political  candidacy  on  account  of  race  or  color. 
It  Is  therefore  necessary  that  the  bill  contain  a  provision  dealing  with  this 
problem.  It  Is  suggested  that  such  a  provision  be  incorporated  Into  section  8 
of  the  bill  by  simply  adding  the  following  words:  “or  being  a  candidate  for  any 
elective  office"  after  the  word  "voting"  in  line  1  of  page  8.  ... 

It  should  also  be  added  that  other  consequences  follow  from  one's  being  a 
qualified  voter.  For  example.  In  Mississippi  jury  service  is  in  this  category. 
It  is  therefore  suggested  that  a  provision  bo  added  stating  that  persons  listed 
under  the  act  shall  be  deemed  fully  qualified  voters  for  all  purposes.  Such  ft 
provision  would  be  written  as  follows : 

Section  5 :  „ 

“(b)  Any  person  listed  under  this  act  shall  be  deemed  by  all  State  and 
Federal  officials  to  be  fully  qualified  as  a  voter  for  all  purposes." 

7.  As  Congressman  Lindsay  pointed  out  in  his  testimony  Tuesday  morning, 

March  23,  the  protections  of  toe  bill  explicitly  do  not  extend  to  persons  registered 
on  State  law.  This  omission  seems  Lo  allow  n  State  to  register  jiersons  and  not 
allow  them  to  vote  and  suffer  none  of  the  penalities  provided  by  the  bill  for  not 
allowing  iiersons  listed  under  too  bill  to  vote.  Therefore  the  following  amend- 
incut  in  j 

On  page  4,  line  18,  Insert  “(l)"  after  the  word  “contain" ;  in  line  24  remove 
the  period  and  add  toe  following  language : 

"or  (2)  au  allegation  that  the  applicant  has  probable  cause  to  believe  that, 
though  otherwise  registered  to  vote,  he  will  he  iullmldated  in  the  exorcise  of 
hts  right  to  vote,  be  prevented  from  voting  or  not  tiure  bis  vote  counted ;  provided 
tont  the  requirement  of  tills  allegation  may  be  waived  by  tho  Attorney  General." 

8.  There  are  a  number  of  other  miscellaneous  changes  that  would  probably  he 
advisable.  Some  of  these  are  as  follows : 

(a)  Though  Congressman  Coman  made  the  point;  In  Ids  interrogation  of  the 
Attorney  General,  it  might  be  wise  to  spell  out  that  section  2  prohibits  any  quali¬ 
fication  or  procedure  whose  purpose  or  effect  is  to  discriminate  on  account  of 
race.  This  could  be  done  by  adding  toe  following  language  after  the  word 
“applied”  on  liue  6,  page  1,  “whose  purpose  or  effect,”  such  an  amendment  would 
answer  some  of  toe  questions  raised  by  Congressman  Cromer  as  to  the  lack  of 
inclusiveness  of  the  four  listed  tests  or  devices  directly  prohibited  by  the  act' — 
subsection  3(b). 

(b)  As  Congressman  Lindsay  pointed  out,  toe  Attorney  General's  discretion 
in  section  4(a)  is  very  broad  and  perhaps  should  be  made  somewhat  less  so  and 
the  provision  made  more  automatic, 

(c)  It  is  quite  apparent  that  the  definition  of  "political  subdivision”  needs  to 
be  spelled  out  for  practical  reasons  of  the  Census  Bureau,  The  testimony  of  the 
Census  Bureau  also  bears  this  out. 

(d )  Congressman  Kastenmeler's  incisive  observation  pointing  out  that  It  would 

be  very  difficult  if  not  Impossible  for  a  person  to  secure  protections  held  out  under 
subsection  8(e)  within  the  short  time  provided  (24  hours)  unless  there  Is  some 
means  by  which  he  could  know  that  his  vote  is  not  being  counted.  Therefore  it 
is  suggested  that  the  examiner  be  requested  to  conduct  a  recount  of  any  ballot 
box  or  voting  machine  as  to  which  a  complaint  stating  probabte  cause  has  been 
made.  ^  . 

(e)  It  Is  suggested  that  the  presumption  in  favor  of  the  correctness  of  the 
original  listing  should  be  Increased  by  removing  the  words  “toe  hearing  officer 
and”  in  tines  8  and  9  on  page  7.  This  amendment  would  uphold  toe  listing  unless 
and  until  Anally  overturned  by  the  court 

(f )  it  Is  suggested  that  toe  words  “15th  Amendment"  in  line  8  page  8  be  deleted 
and  that  "Constitution  and  the  laws  of  the  United  States”  be  substituted.  This 
Is  simply  a  precautionary  measure  to  broaden  section  8. 
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(g)  -  Subsoctlou  0(e)  should  he  amended  ns  follows : 

1.  Change  ”24  hours"  In  line  14  of  page  0  to  “72  hours.” 

2.  Change  ”«jny”  to  "shall"  fu  line  20,  page  9. 

3.  After  "founded"  iu  line  23,  page  9,  add  the  following  sentence ;  "The  court 
shall  also  continue  sueh  order  hi  effeet  pending  appeal.” 

(h)  Since  there  cnu  be  no  apiienl  from  the  Attorney  General’s  determination 
under  secllou  10,  it  is  suggested  that  the  following  be  Included  buginning  on 
line  21 : 

“Such  not!  dent  ton  shall  be  appealable  dc  novo  to  the  Court  of  Appeals  of  the 
District  of  Columbia  und  shall  not  take  effect  until  after  final  determination  of 
such  appeal.” 

(1)  On  page  0,  line  4,  delete  "years”  and  substitute  "state  general  elections," 

(Note. — It  should  be  added  that  these  suggested  changes  are  not  complete. 
They  are,  however,  made  after  rather  extensive  consideration  of  the  hill,  attend¬ 
ance  at  most  of  the  hearings  held  to  dnte  by  the  House  Judiciary  Committee  and 
discussion  with  a  number  of  members  of  that  committee,  and  conference  with  a 
number  of  other  informed  civil  rights  persons.  It  is  also  to  be  noted  that  this 
memorandum  Is  being  typed  and  stenciled  directly  from  the  dictation,  and  there 
may  lie  typographical  errors  nnd  syntactical  discrepancies. ) 

The  Chairman,  Our  next  witness  is  Mrs.  Virginia  Y,  Collins,  chair¬ 
man  of  the  Ad  Hoc  Coni  in  idee  of  Concerned  Citizens  of  New  Orleans, 

STATEMENT  OP  MRS,  VIRGINIA  Y.  COLLINS,  CHAIRMAN,  AD  HOC 
COMMITTEE  ON  CONCERNED  CITIZENS  OF  NEW  ORLEANS 

Mrs.  Collins.  Mr.  Chairman  and  members  of  the  committee,  I  want 
to  thank  you  for  granting  mu  permission  to  testify  on  the  proposed 
voting  legislation  in  the  89th  Congress. 

I  should  like  to  speak  on  voting  problems  in  the  State  of  Louisiana. 
We  are  concerned  about  our  State.  Although  32  percent  of  the  total 
population  of  Louisiana,  over  four  times  us  many  whites  tire  reg¬ 
istered  to  vote  than  Negroes. 

The  Negro  citizens  of  our  State  wanttovote.  We  are  more  poorly 
educated  than  whites  generally,  but  this  is  because  our  schools  have 
been  segregated  and  kept  run  down.  We  are  just  os  intelligent  as 
whites,  and  just  as  aware  of  our  local,  State,  and  National  problems. 

If  the  100,000  N  egroes  kept  off  the  voter  rolls  in  Louisiana  by  con¬ 
niving  registrars,  white  citizens  councils,  nnd  the  ICu  Klux  Khui  were 
allowed  to  register,  the  vast  majority  would  vote, 

If  Negroes  were  allowed  to  vote,  we  would  then  be  able  to  partici- 

Eate  and  help  solve  many  of  the  problems  which  face  us  today  such  as 
nd  education,  unemployment,  bad  housing,  and  the  like.  We  could 
then  vote  for  men  who  would  truly  represent  us. 

Free  and  honest  elections  in  the  South  would  mean  more  responsible 
representation  of  our  State  in  ttie  House  of  Representatives^  by  men 
who  are  representative  of  the  real  national  os  wel]  as  local  interests, 
and  who  do  not  have  to  submit  on  election  day  to  an  ignorant,  inflamed, 
misled,  and  unhappy  group  of  racists  and  bigots, 

The  bill  the<  President  has  submitted  is  a  good  one.  100,000  people, 
black  and  white,  including  all  major  civil  rights  organizations,  reli¬ 
gious  groups  and  all  institutes  of  higher  learning,  endorsed  this  bill 
in  a  petition  we  sent  to  the  Clerk  of  the  House  last  week. 

We  only  say  that  unless  you  want  us  back  next  year,  and  the  year 
after  that  mid  the  year  after,  to  make  this  bill  meaningful,  there  must 
be  provision  for  new  elections  to  be  held  8  to  9  months  after  registrars 
enter  an  area. 
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Unless  this  is  done,  we  will  net  reap  the  effects  of  this  statute  and 
implementation  will  break  down  and  drag  on  for  years  needing  the 
annual  weary  attention  of  this  House  mid  the  agony  of  a  Nation  and 
people  in  turmoil. 

This  ends  my  testimony. 

The  Chairman.  You  have  a  petition  that  you  mentioned  and  that, 
will  be  hied. 

How  many  members  are  there  to  your  group,  Mrs.  Collins  1 
Mrs.  Collins.  Our  group  is  represented,  I  should  say,  by  about 
200,000  citizens  because  it  is  represented  by  all  the  major  religious 
organizations,  all  the  civil  rights  groups,  civic  groups,  and  the  major 
institutions  of  higher  learning. 

The  Chairman.  Are  they  all  in  New  Orleans  ? 

Mrs.  Collins.  Yes ;  they  are. 

The  Chairman.  Any  questions  ? 

Thank  you  verymuch,  Mrs.  Collins. 

Mrs.  Collins.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  will  ask  the  final  witness,  Mr.  William  W.  Hicks,, 
executive  secretary  of  Liberty  Lobby. 

Mr.  Hicks. 

STATEMENT  OF  W.  B.  HICKS,  JR.,  EXECUTIVE  SECRETARY,  LIBERTY 

LOBBY 

Mr.  Hicks.  Mr.  Chairman,  and  members  of  this  committee:  I  am 
W.  B.  Hicks,  Jr.,  executive  secretary  of  Liberty  Lobby,  representing- 
the  more  than  100,000  jpersons  who  subscribe  to  our  legislative  reports,, 
testifying  on  the  President's  Voting  Rights  Act  of  1965.. 

The  President's  law  is  punitive,  it  is  designed  to  punish  the  South 
for  what  it  has  done  for  nearly  100  years  in  semilegal  contravention  of 
the  15th  amendment — for  what  it  has  done  to  the  political  ambitions  of 
those  who,  would  exploit  the  Negro  vote — and,  for  what  it  did  to 
Lyndon  Johnson  last  November. 

The  punishment  contemplated  is  more  than  severe — it  is  a  death 
sentence. 

For  the  next  10  years,  this  laW  forbids  the  poorest  and  least  edu¬ 
cated  part  of  the  Nation  to  use  any  qualifications  for  voting  other  than 
age  and  residence.  The  result  of  this  punishment  can  be  seen  as  clearly 
as  if  it  had  already  happened. 

First,  the  rise  of  a  new  class  of  Southern  State  politician — a  breed 
of  demagogues— coming  into  political  power  on  a  wave  of  pie-in-the- 
sky  promises  of  free  State  money  for  everyone. 

Next,  the  futile  attempts  to  carry  out  those  promises  by  taxing  the 
farms,  business^  and  industry  of  the  South  at  ever-increasing  rates, 
even  while  failing  to  satisfy  the  demands  of  the  poor  for  more  ana 
more  and  more  and  morev 

Then,  the  flight  of  business  and  industry  from  the  unbearable  de¬ 
mands  of  the  welfare  state,  and  the  tragic  streams  of  white  refugees — 
following  their  jobs  to  the  North  and  West. 

Finally,  the  necessary  establishment  of  the  all-black  States  as  Fed¬ 
eral  “reservations”  populated  only  by  Government  bureaucrats  and 
their  Negro  dependents,  btit — unlike  their  counterparts 'oh  the' Indian 
reservations — represented  in  Washington  by  a  powerful  voting  bloc 
of  nearly  40  Congressmen  and  8  Senators. 
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Let  there  be  no  question  about  it.  If  the  President’s  law  is  passed, 
the  South  will  disappear  from  the  civilized  world  just  as  surely  and 
certainly  as  did  Haiti  in  1804.  Under  the  tenns  of  this  punitive  law,, 
the  South  will  be  sentenced  to  government  by  its  least  capable  inhabit¬ 
ants  for  10  long  years.  No  civilization  so  governed  has  ever  survived, 
and  there  is  no  reason  to  believe  that  this  one  will. 

It  is  clear  that  the  President’s  law  is  designed  to  punish,  rather  than 
to  correct  an  “evil.”  There  is  no  provision  in  the  law  to  allow  the 
“guilty”  South  to  “mend  its  ways.’  No  opportunity  is  offered  to  re¬ 
form  and  avoid  the  punishment,  no  matter  how  much  the  people  might: 
be  willing  to  sacrifice  to  escape  the  chilling  implications  of  the  death, 
sentence. 

In  thelong  run,  we  will  all  pay. 

For  are  we  not  one  Nation,  faced  with  one  threat — and  that  one  at 
our  very  throat?  How  can  the  rest  of  us  survive  the  amputation  of 
the  South  from  our  economy  and  our  civilization? 

Even  granting  that  the  South  has  sinned,  as  so  many  believe,  by 
tiying  to  have  its  cake  and  eat  it,  too — by  using  literacy  teste  to  re¬ 
strict  the  Negro  vote  while  letting  whites  vote  without  restriction — 
did  we  not  alfnelp  establish  the  pattern  for  the  South — never  insisting, 
until  now,  that  the  South  make  the  hard  decision — the  decision  to 
apply  the  same  necessary  standards  to  whites  ns  well  as  blacks? 

Now,  are  we  to  give  the  South  no  opportunity  to  choose;  to  do 
the  thing  that  is  necessary  to  its  own  survival,  as  well  as  GUI's?  Are 
we  to  pass  a  law  or  a  death  sentence  ?4 
The  very  first  article  of  the  Constitution  forbids  the  passage  of  ex. 
post  facto  laws.  An  ex  post  facto  law  is  one  that  makes  it  a  crime 
today  to  have  done  some  act  yesterday,  or  that  increases  the  punish¬ 
ment  today  for  the  crime  of  yesterday. 

Good  law  is  never  ex  post-  facto.  Good  law  demands  that  the  gov¬ 
erned  have  the  opportunity  to  obey  the  law  and  also  to  know  what 
the  punishment  is  for  not  obeying. 

The  President’s  law  is  ex  post  facto.  Look  how  it  is  framed— so 
that  if  on  November  1, 1964,  the  State  did  so-and-sot  then  the  State 
is  “guilty”  and  the  ex  post  facto  nature  of  this  law  is  obvious. 

Why  does  it  not  say,  instead,  that  if  on  some  future  date,  the 
State  is  doing  this-or-that.  then  the  State  will  be  guilty? 

Notice  that  the  law  goes  back  10  years  to  establish  the  guilt  of  the 
State.  What  is  this,  but  ex  post  facto  la.w  ? 

Those  who  support  this  law  will  explain  that,  according  to  the 
16th  amendment,  it  is  already  illegal  to  discriminate  in  voting  rights, 
so  that  the  Congress  is  justified  in  going  back  to  include  last  year's 
“crime”  in  this  year’s  law. 

This  argument  tries  to  separate  crime  and  its  punishment — but  the 
two  are  not  separable.  Would  it  be  justice  to  increase  the  .penalty 
for  tax  evasion  to  life  imprisonment  today,  then  to  sentence  last 
year’s  tax  dodger  to  “life,”  even  though  the  limit  of  the  law  at  the 
time  of  the  crime  was  only  5  years?  To  do  so  would  be  unconstitu¬ 
tional,  ex  post  facto  law. 

The  President’s  law  is  ex  post  facto,  in  that  it  first  increases  the 
penalty  for  voter  discrimination,  then  applies  the  new  punishment 
to  the  already  committed  act  of  the  past 
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Punish  inch  t.  for  voting  rights  discrimination  lilts  been  provided  for 
under  t  ho  14th  nmendlhcnt,  which  allows  for  reducing  the  represent  a- 
lion  of  discriminnt  ing  States.  It  is  provided  for  through  tiling  suits 
under  tho  Iftth  ambiminont.  It  is  u iso  provided  for  under  Lite  Civil 
Mights  Ac t«  of  1057, 1  Mil),  imd  10114. 

Jf  lho  pmiishmtmt  provided  for  under  these  laws  is  not'  sulliciehl, 
then  let  the  punishment  bo  increased,  but  not.  by  im  ex  post  facto  law. 

A  right,  or  power  that  is  recognised  in  the  Constitution  can  only  he 
changed  or  taken  away  by  amending  the  Constitution.  The  Presi¬ 
dent’s  law  does  not  seek  to  ‘legally  amend  the  Constitution,  but  to 
illegally  take  away  the  constitutional  power  of  certain  States  to  set 
nondiscriihiniitory  vot  ing  mm  I  i  Meat  ions. 

Only  (l  years  ago,  in  the  case  of  Lassiter  versus  Northampton 
County  Hoard  of  Flections,  Justice  Douglas  and  the  Supreme  Court 
ruled  that,  ns  in  the  previous  case  of  Guiim  versus  United  Slates,  “A 
State  may,  consistent  ly  with  the  1+th  and  17th  amendments,  apply  a 
literacy  test  to  all  voters  irrespective  of  raee  and  color,’' 

The  ( \>nsf  it  ut  Ion  si  11 1  si  amis,  J  l  has  not  changed,  Hul ,  I  lie  Presi¬ 
dent*^  law  proposes  to  punish  the  South  by  depriving  the  States  of  u 
power  granted  and  upheld  in  the  Constitution.  Ucgardless  of  what 
the  South  has  done,  there  is  no  way  for  the  Congress  to  legally  do  what, 
the  President,  wishes.  Yet,  today,  the  Congress  prepares  to  violate 
the  Constitution  by  taking  away  the  vita!  power  to  set  voter  qtmlillen- 
tions  from  the  Slates  of  the  South. 

Commohsensc  cries  out  in  vain:  “Seek  willing  compliance  and 
reconciliation ;  the  Union  is  in  danger.”  Does  the  Congress  hear’# 
Instead,  the  mood  of  the  Congress  is  one  of  punishment  and 
divisiveness. 

Can  the  President’s  law  be  changed  into  something  more  effective, 
more  legal,  and  less  punitive  than  it  is? 

Not.  by  the  suggest  ions  so  fnr  ottered,  of  “making  the  law  stranger,” 
and  “broadening  it,”  ot  cetera. 

What,  this  law*  needs  applied  to  it  is  commonsense — not  common 
politics. 

It.  needs  to  be  altered  from  a  law  to  punish  the  South  to  a  law  to 
prevent  future  discrimination.  This  could  bo  done  by  simply  aban¬ 
doning  the  uso  of  references  to  the  past,  such  as  the  November  1, 1961 
date,  and  to  the  incidents  of  the  past  10  years. 

A  now  date  of  effectiveness  could  bo  set,  such  as  1965  or  1966,  without 
oven  altering  the  formula  that  determines  “discrimination.”  Thus, 
the  ex  post  facto  nature  of  the  law  would  be  removed,  as  well  as  its 
punitive  aspects. 

Instead  of  forbidding  any  use  of  literacy  qualifications,  tho  law 
could  he  made  both  constitutional  and  effective  by  simply  allowing 
for  Federal  examiners  to  oversee  the  iwhuhiisl  ration  of  'State  tests 
In  cases  where  complaints  are  lodged  charging  discrimination. 

If  wo  are  sincerely  interested  in  effective,  constitutional  legislat  ion 
Jo.  prevent.  discrimination,  we  will  adopt  such  a  course  ns  outlined 
nhovo. 

If  on  the  other  hand,  wo  persist  in  placing  political  expediency  above 
the  Constitution  and  commonsense,  wo  are  leaving. to  unborn  ‘genera¬ 
tions  of  Americans  the  pn inful  task  of  retracing  our  steps.  In  that 
case,  wo  can  only  hope  that  they  wilHmve  tho  courage  and  strength 
that  we  do  not  have — am)  that  they  will  learn  from  our  mistakes. 
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Liberty  Lobby  wilt  support  n  const  itut  Iona  I,  nnnpunilive  Volin#; 
Rights  Ad.  I  Imt  meets  (ho  following  requirements : 

I.  An  act  that  becomes  effective  no  sooner  than  January  1000.  Tills 
will  allow  Mine  for  Stales  to  tiller  their  voting  rrqu  iron  anils  to  con¬ 
form  with  the  net.  and  if  will  also  allow  lime  for  insuring  ils  effect  ive- 
ness  for  t  lie  1 00(1  elections. 

*i.  An  act.  (hat  will  prevent  tho  use  of  discriminatory  voting  tests 
anywhere  in  the  Nation ;  not  just  in  certain  Stales. 

il.  An  art  that  will  allow  the  use  of  truly  objective !  it  eracyoe  educa¬ 
tional  standards  wherever  tlio  people  of  a  political  subdivision  or  a 
State  decide  they  are  needed.  The  act  could  be  written  to  require 
that  such  tests  be  in  written,  or  nm It i pie-choice  forili  to  insure  objec¬ 
tive  grading  standards,  and  should  provide  that  (he  original  test  forms 
lie  maintained  ns  public  records  open  to  inspection. 

•I,  The  act  count  provide  that  any  time  tile  Attorney  General  felt 
there  was  a  violation  of  (he  lflih  amendment,  he  could — as  in  lf.Jf. 
(iiOO — send  Federnl  examiners  (o  inspect  the  original  test  forms. 

1  f  the  Federal  examiner  found  that  different-  standards  of  qiutlilieii- 
( ion  lmd  been  applied  to  different  applicants,  he  could  then  inform 
(he  Attorney  General,  who  would  tile  suit  in  a  Federal  court  for  im¬ 
mediate  hearing  on  (ho  case,  and  appropriate  punishment  for  the  of- 
I'ic  in  Is  in  voiced  could  he  meted  out  by  the  court. 

Likewise,  if  any  State  or  political  subdivision  fatted  to  properly 
administer  or  maintain  their  records  of  voting  tests,  an  immediate 
injuncloii  could  issue.  One  punishment  that  might  be  established 
would  ho  n  court  order  to  n  political  subdivision  to  require  immediate 
retest  lug  of  all  its  voters.  Such  provisions  should  be  sntiicicnt-  to 
i  n  sit  re  a  ga  Inst  violat  ions. 

The  act  would  have  teeth— but  not  fangs.  It  would  accomplish 
what  the  President  says  he  wants  to  accomplish,  without  violating  the 
('oust  ilnt  ion  or  commonscnse. 

Thank  you,  Mr,  Ohai  rninn, 

The  Chairman.  Air.  Hicks,  this  hearing,  of  course,  is  a  place  of 
free  speech;  that,  is  why  we  allowed  you  to  make  this  statement.  1 
personally  am  not  going  to  dignify  it  because  of  some  of  the  unjusti¬ 
fiable  and  rather  abrasive  mid  abusive  statements  that  you  have  made, 
and  1  am  therefore  not  going  to  ask  any  quest  ions. 

Any  questions? 

Air.  Oonoiiub.  No  questions. 

Tim  Ci  i  a  niMAN,  Any  questions  ? 

Thank  you  very  mud),  Afr.  Hicks. 

Mr.  Kicks.  Thank  you,  sir. 

The  Chairman.  The  chairman  wishes  to  submit  a  statement  by  our 
distinguished  colleagtio  from  Now  York,  Representative  Howard  AY, 
Robison. 

(Statement  referred  to  follows :) 

Statkmknt  Huhmittki)  by  lion.  IIowahw  W.  ttdmaoR,  r.s.  I{ki'«kskxtativr  t’uou 

tub  Statk  or  Nbw  Yokk 

.Mr.  Chairman  iiiul  membera  of  Hie  committee:  I  welcome  this  «i»}w>rt  unity  to 
cXjn-osH  my  ttmiiKhttt  to  you  on  Il.lt.  (MOO,  the  Votiaw  ItlRhta  Act  of  ,1005. 

My  Kla tei neat  will  he  brief,  because  there  are  many  others  who  are  so  much 
mom  ntml  tiled  limit  I  (o  apeak  oil  UiIh  iwnte,  anil  because  I  am  well  aware  of  the 
urjEoney  with  which  yon  view  your  art  wilt  ta«k  after  the  extremely  high  nr  lor  tty 
ItmL  1ms  been  astdpied  to  tt  by  tho  I'mdricnt. 

•ju-033 — «a — an 
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However,  os  one  who  on  February  24  of  litis  year  Introduced  a  comparable 
proposal — H.R.  5424 — designed  to  dually  liniileinent  Dio  full  moaning  ami  intent 
of  the  15th  amendment  to  our  Federal  Constitution,  1  should  like  to  urge  you 
to  uinko  sure,  this  time,  that  w«  will  tie  doing  all  we  enu  to  roniplelely  eliminate 
all  barriers  to  the  right  to  vote  based  on  race,  and  to  do  this  once  and  for  all. 

There  is  a  neocl  to  do  this  with  dispatch— but  not,  I  submit,  to  try  to  do  It 
with  heedless  haste.  In  the  legislation  which  we  seek  we  mast  ninko  sure  t lint . 
hereafter,  all  cltiswns  of  this  land  who  walk  toward  the  voting  booth  shall  iic 
treated  alike,  for  the  mood  of  the  people  demands  no  less,  nor  should  our  mvn 
consciences, 

111  that  popular  mood  there  Is  much  that  Is  emotional,  and  that  Is  fully  under- 
stamlahle ;  hut  we  who  have  the  responsibility  to  translute  that  mootl,  and  the 
tugging  of  our  own  consciences,  into  effective  and  resinnislbie  legislation— n* 
compared  to  legislation  Dint  will  merely  be  temporarily  responsive — must  lake 
care,  first.  Dint  what  we  do  will  stand  the  tesla  of  both  need  and  time,  and 
then,  secondly,  that  In  our  urgency  wo  do  not  unintentionally  sweep  away  the 
good  with  the  bad. 

With  such  an  approach,  ilien,  and  with  no  desire  to  prolong  this  proceeding, 
let  inc  state  to  yon  the  reservations  that  I  have  concerning  the  President's  hill, 
II.R,  (WOO: 

First,  permit  me  to  say  tlmt  I  think  H.R.  (MOO.  Urn  I  led  ns  It  Is  In  its  applies  I  ton 
to  those  States  having  literacy  tesla  or  similar  qualifying  devices  and  then, 
again,  to  only  those  of  sueh  States  In  which  there  were  fewer  than  so  pereetit 
of  votitig-age  residents  either  registered  or  actually  voting  In  the  1004  presi¬ 
dential  elections,  rests  on  too  narrow  a  binds. 

Those  of  na  who  are  not  prlvlllgcd  to  serve  on  this  suheoimul  111*0— and  have 
not  had  the  benefit  of  henring  the  Attorney  General's  defense  of  this  rather 
restricted  approach — are  still  trying,  after  our  own  fashion,  to  interpret  what 
imeh  on  approach  would  accomplish. 

You  may,  hy  now,  ltnve  been  assured  otherwise,  but  to  me,  at  least,  I  mast  n«k 
you  to  couslder  whether  limiting  II.R.  0400's  application  to  those  State*— -or  lo 
a  "political  subdivision"  therein— ns  may  fall  Into  such  a  category,  U  wise. 
We  all  know,  do  wo  not,  that  there  exists  the  possibility  of  discrimination  wilh 
respect  to  voting  rights  because  of  race  In  States  tlmt  now  have  no  literacy  tests 
or  similar  device?  Those  Slates,  such  as  Texas,  and  Florida,  as  well  n»  Arkan¬ 
sas  and  Tennessee,  and  perhaps  others,  which  have  no  such  tests,  are  not.  com¬ 
pletely  free  of  discrimination  against  would-be  voters  of  the  Negro  race,  Mr, 
Chairman,  or  are  they?  This,  I  think,  is  «  question  that  your  subcommittee  must 
ask. 

Or,  agnln,  even  If  more  than  50  percent  of  voting-age  residents  were  registered 
and  voted  in  the  1WH  presidential  elections  In  any  such  State  that  becomes  one 
of  our  target  areas  liecnuse  of  the  existence  of  such  a  test,  what  of  that  less  than 
50  permit  of  would-be  registrants  and  voters  who  may  have  iieen  discriminated 
against,  or  discouraged  from  registering  and  voting  through  some  other  fashion? 

Is  such  discrimination.  If  It  did  Jn  fact  exist,  to  be  permitted  to  continue  merely 
beennso  It  only  affected  40  percent,  or  to  percent,  or  even  1  percent  of  the  cltlsteus 
of  that  State  or  of  a  “political  subdivision"  thereof?  This,  too,  Is  n  question 
that  I  think  your  subcommittee  must  ask. 

It  may  perhaps  prove  to  l«»  true  tlmt  the  basis  on  whleb  H.R,  0400  apparently 
rests,  narrow  though  It  be,  will  suffice  to  remove  most  of  the  source  of  the  present 
voting  restrictions  oil  account  of  race  in  such  States  as  Alabama,  Mississippi, 
rvouisinha,  Georgia,  Virginia,  and  Smith  Carolina,  but,  after  we  have  erased  this 
(uuuy  a#  our  more  demonstrable  problems,  what  will  wo  do  about  the  remainder? 
This,  Anally,  Is  also  a  question  I  think  you  must  ask  yourselves,  even  If  I  ask 
It  of  myself. 

I  share  with  you,  all,  the  desire  to  make  the  legislation  we  shall  undoubtedly 
enact  as  sound  and  as  nmennble  to  swift  passage  through  this  Congress  as  Is 
possible.  But  It  Is  also  my  desire,  ns  I  assume  it  Is  the  desire  of  a  majority  of 
you,  to  mnke  that  legislation  fit  the  sum  total  of  our  need,  and  not  Just  a  part 
thereof,  Those  who  seek  to  aid  and  protect  have  been  disappointed  and  dis¬ 
illusioned  too  often  before;  we  should  not  disappoint  and  disillusion  them  again, 
aiid  If  we  do  so.  we  fitust  know  that  we  do  so  duly  at  tlm  future  peril  of  the  peace 
and  unity  of  our  Nntloa, 

Therefore,  Mr.  chairman,  I  urge  this  committee,  despite  the  evident  desire  on 
the  President's  part  for  It  to  move  lb  the  most  expeditions  manner,  to  take  time 
to  ensure  that  the  voting-rights  legislation  yon  will  soon  recommend  to  us  rests 
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oil  u  HMiliduiitly  brand  basts  for  its  application  to  produco  equal  justice  for  nil 
our  cltiacus  and  nut  merely  justice — as  some  one  )ui»  recently  referred  to  this 
phase  uf  II.  B,  <140(1 — moled  out  hy  resort  to  iwrccntages, 

1  (it  niuit  say  to  you  that  tlie  approach  suggested  In  my  hill,  Il.R.  0124,  Is  the 
heat  to  use  under  the  circumstances ;  I  can  merely  any  to  you  that  I  atlll  consider 
lls  approach  to  be  preferable  to  that  contained  In  ll.lt.  (KUO,  and  to  urge  that 
your  committee,  uh  well  as  this  subcommittee,  give  It  your  full  uud  objective 
consideration  along  with  any  other  proposals  that  may  be  made.  I  should  also 
add,  at  this  point,  Hint  those  of  niy  colleagues  with  whom  I  joined  In  Introducing 
II.lt.  042-1,  which  Is  ii  companion  bill  to  their  curious  bills,  art1  presently  working 
on  some  changes  uud  Improvements  ill  our  basic  projxiaul,  which  we  will  bo|ie 
(e  also  have  before  you  In  revised  bill  form  ut  the  earliest  possible  moment. 

One  other  point,  Mr.  Chnlriiian,  and  then  I  shall  lie  through,  Thera  are  those— 
and  you  have  heard  from  some  of  them  nr  will  shortly  do  so— who  have  taken 
the  position  that  H.K.  (1400,  us  now  drafted,  makes  something  of  a  frontal  assault 
on  t  ho  continued  existence  of  any  sort  of  a  so-called  literacy  test. 

The  constitutional  basis  for  the  use  of  literacy  tests  has  been  well  established. 
It  Involves  the  principle — derived  front  article  I  of  our  Federal  roust  button— 
granting  to  the  States  the  right  to  decide  the  qualifications  of  voters  In  both 
State  and  Federal  elections, 

It  seems  to  me  that  we  must  be  most  cautious  In  taking  any  action  which  may 
have  the  effect  of  altering  that  principle — whether  Unit  Is  the  Intended  result 
or  not.  For  the  time  being,  I  will  bo  content  to  lenve  the  actual  effect  of  the 
President's  proposal  on  such  tests  to  your  consideration,  but  I  do  wish  to  sug¬ 
gest  that  our  aim  should  be  not  to  eliminate  every  such  teat,  hut  ouly  to  eliminate 
those  which  are  unfairly  drawn  or  are  so  administered  as  to  have  the  effect  of 
denying  any  cltizeu  his  right  to  vote  on  account  of  his  race. 

There  are  literacy  tests,  Mr.  Chairman,  and  there  are  literacy  tests,  and  the 
great  majority  of  them  are  designed  solely  to  promote— Insofar  as  they  ever 
cun— the  intelligent  use  of  the  ballot.  Fairly  drawn,  and  Impartially  Applied 
they  should  be  ‘'wholly  neutral  Insofar  as  race,  creed,  color,  or  sex"  may  be  eon- 
cerno,  —to  borrow  the  phrase  from  Justice  Douglas  speaking  for  the  Supreme 
Court  In  Lassiter  v.  Northhampton  Comity  Hoard  of  Kfcotions,  in  lOlifl. 

My  own  State  of  New  York  lias  such  a  test,  us  the  Chairman  well  knows— and 
I  huve  some  familiarity  with  It  beenuse,  some  28  years  ago  when  I  was  a  "first 
voter,*'  I  had  to  take  It  This  came  about  because,  although  a  first  voter  Is 
excused  from  taking  the  test  if  ho  can  produce  evidence  of  having  completed  the 
equivalent  of  eight  grades  of  education  la  a  public  school,  I  could  not,  at  the  time, 
find  my  eighth-grade  diploma.  I  offered  my  local  registration  board  my  graduate 
diploma  from  Cornell  university  but  was  told  that  this  did  not  fit  the  "letter  of 
tho  law,”  and  so  was  required  to  take  New  York's  then  literacy  test. 

The  questions  were  simple  enough — somewhat  after  the  nature  of  the  fatuous 
‘•quia"  question:  "Who  is  burled  in  Grant's  tomb?" — and,  to  my  relief,  I  passed. 

Admittedly  there  are  those,  now,  who  question  whether  the  bare  requirement 
of  rudimentary  ability  to  read  and  write  English  Is  justifiable  qualification  for 
the  privilege  of  voting.  To  my  mind,  this  is  not  an  improper  requirement— If  the 
tieoplo  of  a  State  want  to  continue  it— and  If,  and  this  Is  the  crux  of  the  problem, 
any  such  test  Is  fairly  devised  and  Is  applied  to  all  would-be  voters  alike. 

If,  however,  It  now  becomes  our  Intent  to  do  away,  eventually,  with  some  such 
qualifying  tests  in  certain  States — as  seems  to  be  the  Intent  of  H.It,  0400— 
should  we  not  be  ready  to  apply  the  same  standard  to  every  State?  So,  again, 

I  ask  ynil  to  consider  whether  this  Is  to  he  our  Intent  and,  if  so,  If  what  we  may 
lie  about  to  do  Is  wise  and  In  the  bent  Interests  of  good  government. 

By  contrast.  H.It.  0424,  and  Its  companion  bills,  would  have  the  proposed 
Federal  registrars— in  determining  the  qualifications  of  would-be  voters  against 
whom  discrimination  at  the  local  level  has  been  found— apply  whatever  State 
qualifying  standards  existed,  expect  that  any  applicant  who  had  completed  six 
grades  of  education  “*  *  *  In  a  public  school  in,  or  a  private  school  accredited 
by,  any  Stnto  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Itlco,  shall  (be  deemed  to)  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  intelligence  requirements.” 

Mr.  Chairman,  again  I  ennnot  say  that  this  proposal  In  better,  under  the  Cir¬ 
cumstances,  than  that  contained  In  the  President's  bill ;  I  can  merely  tell  you  that 
here  again  I  consider  Its  provisions  to  be  preferable  to  those  contained  In  H.It. 
0100,  mid  to  urge  that  you  give  thorn  your  full  and  objective  consideration. 
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I  thank  you  for  the  privilege  of  filing  thin  statement;  with  ymi  nnrt,  In  rtiwiag, 
wl«h  to  assure  you  that  you  have  my  full  support  In  (he  overall  emlonvor 
which  you  tmvo  embarked. 

The  CiiAiitMAN.  Tlui  Chair  wishes  lo  announce  Hint  hearings  will 
In  held  cm  Monday  morning  at  10  o'clock.  Wo  will  I  hon  hour  from  the 
alt orney  general  of  Virginia.  ,  4 

A  request  has  been  made  for  the  return  of  Mr.  Wilkins  and  Mr. 
Joseph  T<.  Ihiuli  to  enable  members  of  (  lie  minority  who  were  not  ab1« 
to  query  these  gentlemen  on  their  Iasi  visit  here,  to  ask  quest  ions.  We 
have  not.  lien  ret  from  them  whether  they  wilt  bo  here  Monday,  but  as 
sewn  as  L  know  the  members  will  be  notified. 

The committee  will  now  adjourn - 

Mr,  Cham  me.  Mr.  Chairman,  do  1  understand  there  will  lie  no  hear, 
ings  tomorrow,  then? 

The  Chairman.  Mo  hearings  tomorrow.  Our  next  meet  ing  will  bo 
cm  Monday  at  10  o'clock. 

Mr.  Chammi.  Would  the  Chairman  indicate  what  the  plans  are,  if  it 
is  possible,  for  next  week's  hearings? 

The  Cuauiman,  Yes.  We  will  continue  the  hearings  on  Tuesday, 
Wednesday,  and  Thursday  when  we  will  hear  during  those  days,  except 
as  to  Mr.  Wilkins,  those  who  are  in  opposition  to  t  he bill. 

Mr.  CitAJiKtc.  Will  there  be  a  further  opportunity,  not  necessarily 
that,  they  aro  in  opposition,  but  will  t hew  lie  a  further  opportunity 
for  members  to  bo  heard  ? 

Tlio  Chaihsian.  Wo  hope  to  be  able  to  have  those  members  heard 
during  next  week.  Wo  may  have  to  have  night  sessions  next  week  to 
do  that. 

Mr.  Cham  nit.  The  reason  I  asked  is  that  I  huvo  had  a  few  memliers 
ask  if  they  would  tie  given  an  opportunity  at  a  later  date. 

The  Chairman.  Kvery  opportunity  will  lie  given  to  them. 

Mr.  Cramer.  Thank  you,  Mr.  Chairman. 

The  Chairman,  The  subcommittee  will  now  adjourn  to  meet  Mon¬ 
day  morning  at  10  o'clock. 

'{Whereupon,  «t  1)  p.ni,,  the  subcommittee  adjourned,  to  reconvene 
at  Khun.,  Monday,  March  21), 
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MONDAY,  MARCH  09,  1WK 

Ilot  fii:  01-'  RliMKSENTATIVES, 

Sl'lK’OM MITTRE  No,  ft  OF  THE 
OoMAinTKB  ON  TlIK  JuDIOIAIlY, 

Washington.  1).G> 

The  subcommittee  met  at  10  a.m.,  pursuant  lo  recess,  in  mom  2141, 
Rayburn  House  Ofllce  Huildihg,  lion.  Hymn  O.  Rogers,  presiding. 

IN  wool:  Represent  ill  ivi*s  lingers  of  Colorado,  Ytrooks,  Corniun, 
McCulloch,  n ml  Rindsny. 

A  Iso  present :  Represent  at  ivos  Grider,  King,  nml  Mr  ('lory. 

Si  all  members  present :  Benjamin  R.  Zeleliko,  counsel,  and  Allan  1>, 
Curs,  associate  eounsel. 

Mr.  liooKKs.  The  commit  (eo  will  eotne  loonier. 

Our  first,  witness  Ibis  morning  in  the  Honorable  Howard  ](.  Cal¬ 
laway,  Member  of  the  House  of  Representatives.  YVe  are  pleased 
to  have  you  here,  Mr,  Callaway.  You  may  proceed  in  your  own 
manner  with  your  testimony. 

STATEMENT  OF  HON.  HOWARD  H.  CALLAWAY,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  GEORGIA 

Mr.  Cam, a  wav.  Thank  you,  Mr.  Chairman. 

Mr,  Chairman  ami  distinguished  members  of  the  committee:  I 
flmnk  yon  for  the  opportunity  to  appear  here  today. 

I  am  here,  gentlemen,  because  1  consider  the  hill  before  the  com¬ 
mit  toe,  the  Yrof  ing  Rights  Act.  of  1065,  a.  hill  of  utmost  importance  to 
all  Americans.  Proof  of  its  importance  is  the  interest,  that,  this  sub¬ 
ject.  tins  generated  throughout  the  country.  Hike  all  Americans,  1 
wholeheartedly  agree  with  the  alms  ami’ object  ives  of  this  bil  ns 
stated  in  reel  ion  2,  that  “no  voting  qualifications  or  procedure  shall  la* 
imposed  or  applied  to  deny  the  right  to  vote  on  account,  of  race  or 
color.’* 

The  right  to  vote  is  already  a  basic  American  right,  guaranteed  to 
all  qualified  citizens  by  our  (jonstitnlion  mid  oiti*  laws.  To  deny  this 
right  to  a.  single  pereon  because  of  race  is  unthinkable. 

In  lnokiitg ’at  the  complaints  before  the  courts,  I  believe  that,  the 
problem  is  less  one  of  adequate  laws,  than  one  of  expeditions  enforce¬ 
ment  of  the  laws  that,  we  nave.  In  some  cases  deliberate  roadblocks 
have  been  placed  lo  thwart  or  at.  least  delay  justice.  This  is  wrong; 
jvo  cannot  condone  it ;  I  do  not  condone  it.  Wo  have  a  duty  to  correct 
it.  Hut  in  correcting  what  is  clearly  wrong,  let  us  not  create  further 
wrongs.  Ret  ns  attack  the  problem,  let  us  analyze  each  complaint, 
let.  ns  examine  what  went  wrong  and  then  enact,  corrective  legislation. 

I  am  here  to  wholeheartedly  support  any  reasonable  legislation 
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tlmt  attacks  the  real  problem  of  voting  rights — legislation  that  elimi¬ 
nates  delays  in  procedures,  to  assure  every  qualified  citizen  the  right 
to  rate  regardless  of  race  or  color. 

But  I  cannot  support  H.R.  6400  as  it  stands.  X  cannot  support 
Mils  bill  because,  though  I  agree  with  its  stated  end,  I  do(  not  agree 
with  its  means.  For  m  pursuing  its  proper  goal  of  assuring  voting 
rights,  H.R.  6400  would  establish  a  dangerous  precedent,  and  would 
be  discriminatory  in  application. 

I  base  my  first  objection,  tlmt  it  would  establish  a  dangerous  prec¬ 
edent,  on  section  4(a)  of  the  bill — that  section  pertaining  to  (lie 
appointment  of  Federal  examiners  or  registrars,  tinder  this  section 
the  Attorney  General  would  have  the  power  to  authorize  the  appoint¬ 
ment  of  Federal  registrars  for  National,  State,  and  ovon  local  elec¬ 
tions;  not  only  upon  the  complaint  of  20  residents,  but  in  addition, 
lie  could  do  so  Without  any  complaints,  when  “in  his  judgment,  the 
appointment  of  examiners  is  otherwise  necessary  to  enforce  the  guar¬ 
antees  of  the  15th  amendment.” 

I.iet  us  consider  this  subsection  for  a  moment.  The  Attorney  Gen¬ 
eral  Is  hero  given  what  appears  to  be  total  discretion  and  power. 
With  no  rules  set  forth  to  guide  his  judgment,  he  alone,  at  his  own 
whim,  can  impose  Federal  registration  control  at  any  time,  and  the 
people  have  no  recourse.  His  decision  shall  be  final.  Ills  power  is 
absolute,  and  it  has  been  said  that  absolute  power  corrupts  absolutely. 

Therefore,  before  this  extreme  step  is  taken,  let  us  consider  the 
nature  of  tins  office  of  Attorney  General.  We  do  not  have  to  look 
fur  to  see  that  during  11  of  the  last  15  years,  the  Attomoy  General 
has  been  a  key  campaign  figure  for  the  successful  presidential 
candidate. 

The  Attorney  General  from  1649  to  1952  was  J.  Howard  McGrath, 
chairman  of  tno  Democratic  National  Committee  during  the  1948 
campaign.  In  1953,  the  appointment  went  to  Herbert  Brownell,  a 
former  Republican  National  Committee  chairman  nnd  one  of  (lie  top 
directors  of  three  Republican  presidential  campaigns.  And  Attorney 
General  Robert  IConncdy  was  the  successful  manager  of  his  brother’s 
presidential  campaign. 

Tlieso  men  had  the  highest  responsibility  of  getting  out  the  vole 
for  their  party.  Clearly  then,  the  Attopiey  General  can  ho  a  man 
whose  mind  is  not  entirely  free  of  partisan  politics. 

Keeping  in  mind  the  unlimited  authority  given  to  him  in  section 
4(a)  of  this  bill,  it  is  not  impossible  that  somo  day,  some  politically 
minded  Attorney  General — Republican  or  Democrat — could  decide 
to  use  this  power  for  political  gain, 

Let  us  suppose  “that  in  his  judgment  the  appointment  of  examiners 
is  necessary  to  enforce  the  guarantees  of  the  liith  amendment”  in  an 
area  that  lie  knows  to  bo  sympathetic  to  his  party.  Could  ho  then 
appoint  the  county  campaign  chairman  as  chief  registrar  with  strong 
precinct  bosses  as  his  deputies,  and  send  them  into  that  area  to  reg¬ 
ister  voters  door  to  door?  The  answer  is  “yes,”  he  could,  because 
there  arc  iio  specifications  for  methods  of  registering,  and  [-here  are 
no  tests  or  rules  involved  in  the  selection  of  examiners. 

If  you  are  now  thinking  that  my  suppositions  are  farfetched, 
jet  me  ask  you  to  indulge  mo  one  more  time  by  extending  your  imug-  I 
ination  even  a  little  farther.  Consider  with  me  the  possibility  that  I 
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this  bill,  one©  the  precedent  is  established,  is  only  a  first  step,  Could 
it  then  lead  beyond  Federal  control  of  registration  to  complete  Fed- 
i  ml  control  of  polling  officials  and  polling  places!  Of  course  it 
could,  and  in  taking  that  chance,  this'  Nation  of  free  men  could 
conceivably  lose  the  very  basis  of  its  freedom. 

And  now,  Mr.  Chairman,  I  would  like  to  direct  your  attention  to 
Jhiit  portion  of  II. K,  0400  which  I  consider  to  contain  the  greatest 
injustice,  section  3(a).  This  section  would  single  out  selected  States 
for  punitive  treatment. 

i  Section  3(a)  of  the  hill  divides  this  Nation  into  two  groups  of 
States.  Group  1  consists  of  States  which  “the  Attorney  General  de- 
1  ermines  maintained  on  November  1,  11HH,  any  test  or  device  us  a 
qualification  for  voting  and  with  respect  (o  which  the  Director  of 
tho  Census  determines  that  less  than  ISO  per  centum  of  the  persons  of 
voting  age  residing  therein  were  registered  on  November  1,  1934,  or 
Ihnt  less  than  60  per  centum  of  such  persons  voted  in  tho  presidential 
election  of  November 
Group  2  consists  of  nil  other  States. 

Under  this  bill  the  second  group  of  States  may  require  a  voter  to 
rend,  or  write.  The  first,  group  may  not.  The*  second  group  may 
require  a  voter  to  have  n  sixth  grade  education  or  its  equivalent, 
Tho  first  group  may  not.  Group  2  mav  require  a  voter  to  have  good 
moral  character.  Group  1  may  not.  This  lull  would  result  in  divid¬ 
ing  our  Nation  into  two  different  kinds  of  Stales,  some  with  more 
rights  than  others. 

I  do  not  speak  at  this  time  on  the  question  of  tho  merits  of  literacy 
tests  or  the  tests  of  moral  character,  hut.  only  on  the  question  ns  to 
whether  it  is  right  to  have  different  sets  of  miles  tor  different  States. 

Obviously,  there  is  no  constitutional  or  moral  basis  for  giving 
certain  States  more  rights  than  others.  The  only  claim  of  constitu¬ 
tionality  lies  in  the  contention  that,  the  formula  in  H.K.  G400  is  a 
reasonable  way  of  separating  the  States  that  are  discriminating  be¬ 
cause  of  race  in  violation  of  tno  16th  amendment,  from  those  that  are 
not.  I  submit,  Mr.  Chairman,  that  this  is  not.  a  valid  contention. 

The  formula  separates  Stales  whore  tho  1964  presidential  vote  was 
more  than  60  percent  of  the  persons  of  voting  ago  from  those  States 
where  the  vote  was  less  than  60  percent.  The  assumption  is  that  a 
low  percentage  of  voters  must  be  due  to  tho  discrimination  that  is 
prohibited  under  the  16th  amendment. 

But  is  this  assumption  true  in  fact!  Or  are  there  other  factors— 
perhaps  even  more  important  factors— contributing  to  the  low  voter 
turnout  in  the  Southern  States!  I  say  that  there  ore. 

The  report  of  the  President’s  Commission  on  Registration  and 
Voting  in  November  1963  discussed  psychological  and  legal  causes  of 
a  low  voter  turnout.  Particularly  significant  to  mo  is  d  paragraph 
on  page  1  of  the  summary  of  this  report  as  follows : 

The  Commission  strongly  believes  that  effective  two-part  competition  In  all 
areas  of  the  Nation  will  build  and  maintain  Interest  in  public  affairs  and  lead 
to  greater  voter  participation. 

In  1049,  a  lVxns  scholar,  Dr.  V.  O.  Key,  former  head  of  the  Political  Science 
Departments  of  Johns  Hopktne,  Tale,  and  Harvard,  noted  that  “the  low  level 
of  participation  in  southern  voting  can  by  no  means  bo  attributed  entirely  to 
Negro  disfranchisement.  Nonvoting  by  Negroes  does  not  alone  produce  the  low 
turnout  percentages ;  lit  most  States  in  the  South  the  rate  of  participation  by 
whites  falls  fnr  below  tho  rates  of  the  total  voting  population  In  two-party 
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Mr.  Chairman,  here  wo  have  Hie  key,  Look  at  the  seven  States 
singled  out  by  the  Attorney  General  as  the  only  complete  States  af¬ 
fected  by  the  formula — Louisiana,  Mississippi,  Alabama,  Georgia, 
South  Carolina,  Virginia,  and  Alaska,  Of  these  States,  sis  are  South¬ 
ern  States  with  a  low  voter  turnout  due  primarily  to  the  one-party 
system.  The  seventh,  Alaska,  has  a  low  turnout  apparently  because  of 
the  problems  of  cold  weather  and  isolation  of  votors. 

We  may  not  like  the  one-party  system  of  the  South  or  we  may  not  like 
the  cold  of  Alaska,  but  these  reasons  for  low  voter  turnout  have 
nothing  to  do  with  the  15th  admendment  or  racial  discrimination. 

It  is  a  well-known  fact,  that  Democratic  primary  victories  in  the 
South  have  been “tantamount  to  election”  and  that  in  most  instances 
Democratic  primaries  far  ontdraw  the  gonernl  elections  that  follow. 
For  example,  in  the  last  Governor’s  race  in  my  own  State  of  Georgia, 
the  Democratic  primary  drew  852,000  voters  while  the  general  election 
for  that  office  drew  only  312,000, 

Similar  figures  for  presidential  elections  are  of  course  not  available, 
since  they  are  not.  preceded  by  popular  primaries.  But.  there  is  ample 
evidence  to  show  that  a  two-party  system,  with  its  consequence  of 
mnny  contested  elections  on  the  same  ballot,  brings  out  a  much  larger 
presidential  vote, 

'  Let  me  quote  ngam  from  the  President’s  Commission  on  Registra¬ 
tion  and  Voting:  “When  an  election  is  expected  to  be  close,  the  strong 
pa rtisnn  is  even  more  inclined  to  vote.” 

I  ask  you,  gentlemen,  how  many  elections  are  expected  to  bp  close  in 
a  State  where  90  percent  of  all  candidates  run  unopposed  ?  The  report 
goes  on:  “A great  ally  in  the  long-range  fight,  against  apathy  is  politics 
it  self — the  two-party  system.  Effective  two-party  compel  Ition  prompts 
political  involvement,  spurs  interest  in  politics  and  campaigns,  and 
strengthens  a  person’s  feeling  that,  his  vote  counts.  We  bolievo  that 
two-party  competition  is  essential  to  build  and  maintain  interest  ip 
public  affaire,  and  consequently  leads  to  greater  voter  participation.” 

The  President’s  own  Commission  obviously  felt  this  point  to  be 
tremendously  important— yet,  it  was  apparently  overlooked  by  the 
framers  of  H.R.  8400. 

Competition  is  the  basis  of  active  politics.  It  is  a  truism  to  say  t  hat 
with  more  contested  elections — more  people  vote.  But  in  the  Southern 
States  affected  by  this  bill,  there  were  few  contested  elections. 

In  my  own  State  of  Georgia,  at  the  tithe  of  the  November  1064  presi¬ 
dent  ini  election  and  on  the  same  ballot  with  the  presidential  electors, 

4  of  10  congressional  seats  were  uncontested,  82  of  54  State  senate 
seats  were  uncontested,  101  of  205  State  house  seats  were  uncontested, 
and  84  of  35  candidates  for  solicitor  general  were  uncontested. 

There  were  uncontested  State  elections  for  37  superior  court  judges, 

2  public  service  commissioners,  3  supreme  court  justices,  and  2  appel¬ 
late  justices.  Thus  you  see  in  Georgia  that  iii  our  congressional,  gen¬ 
eral  assembly  and  statewide  races,  305  out  of  348  State  elections  were 
uncontested,* 

Also  on  the  ballots  of  the  various  counties  were  a  total  of  more 
than  1,000  local  officials,  such  as  county  commissioners,  city  comniis- 
sionors,  mayors,  clerks,  ordinaries,  and  justices  of  the  peace.  While 
no  figures  are  available  to  me  at  this  time  on  the  number  of  contested 
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locat  races*  I  would  estimate  that  there  were  no  more  than  25  contested 
races  in  the  more  than  1*000  local  elections. 

It  doesn’t  take  a  strong  imagination  to  see  how  many  more  voters 
would  have  presented  themselves  to  the  polls  in  November  1964  if 
each  of  these  thousands  of  posts  were  contested. 

Let  me  return  for  a  moment  to  the  report  of  tile  President’s  Com¬ 
mission  on  Registration  and  Voting  Participation.  Their  study  found 
that  “it  is  no  coincidence  that  the  growth  of  the  Republican  Party 
in  the  Smith  ha3  impelled  mony  more  voters  of  both  parties  toward 
the  polls.” 

This  is  true,  but  our  Republican  Party  in  -Georgia  is  still  weak. 
It  is  still  struggling,  but  the  progress  of  this  struggling  party  lias  been 
remarkable. 

■  In  the  1960  presidential  elections,  there  were  only  four  congres¬ 
sional  Republican  candidates  and  very  few  local  Republican  candi¬ 
dates.  The  total  vote  in  Georgia  in  this  election  was  728,759.  In 
1964,  with  the  increase  in  the  number  of  contests,  both  in  congressional 
races  and  in  local  races,  the  total  presidential  vote  rose  to  1,139,852. 
An  increase  of  56  percent.  My  own  district  increased  its  congres¬ 
sional  vote  turnout  by  43  percent  over  1900  when  given  a  good  two- 
party  fight  in  which  to  vote. 

By  1968,  with  the  growth  of  the  Republican  Party  in  Georgia,  I 
have  no  doubt  that  the  figure  will  rise  above  50  percent  of  those  of 
voting  age.  But  of  course,  under  this  bill  which  is  based  only  upon 
the  November  1964  election,  Georgia  would  still  be  singled  out  as  a 
State  not.  having  the  right  to  determine  its  own  voter  qualification. 

Let  me  point  out  one  other  fallacy  in  relating  voting  percentages 
lo  racial  discrimination.  The  fallacy  is  that  figures  on  voting  age 
population  do  not  actually  reflect  the  number  of  persons  who  might 
be  reasonably  expected  to  vote.  These  figures  include  transients,  non¬ 
citizens,  military  personnel,  and  others  who  would  not  normally  vote 
in  the  areas  where  they  arc  recorded. 

Now  this  may  not  make  a  significant  difference  in  some  areas,  but 
in  my  district,  the  Third  Congressional  District  of  Georgia— -the  home 
of  Fort,  Bennihg  and  Warner  Robins  Air  Force  Bose — it  makes  a 
great  deal  of  difference. 

Let-  me  cite  tbc  example  of  Chattahoochee  County,  In  Chatta¬ 
hoochee  County,  only  4.4  percent  of  those  of  voting  age  voted  in  the 
1964  presidential  election— 4.4  percent.  Surely  if  the  percentage 
of  those  voting  is  a  valid  criteria  for  racial  discrimination,  this  county 
must  be  the  most  discriminatory  county  in  the  Nation, 

But.  is  this  the  case?  There  have  been  no  complaints  of  racial  dis¬ 
crimination  in  Chattahoochee  County.  What  then  is  the  situation? 
It  is  simply  this:  the  military  base  of  Fort  Benning  cord’s  approxi¬ 
mately  three-fourths  of  the  county.  Included,  therefore,  in  the  vot¬ 
ing-age  population  of  Chattahoochee  County  are  thousands  of  troops 
and  students  at  the  infantry  school  who  do  not  vote  there. 

So  this  county,  which  voted  86  percent  of  its  registered  voters  in  the 
3964  election,  is  credited  with  voting  only  4.4  percent  of  those  of 
voting  nge.  The  problem  is  compounded  by  the  fact  that  even  in  so 
obvious  a  case  of  injustice,  there  can  be  no  appeal  from  the  census 
statistics. 
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There  is  no  formula  for  Chattahoochee  County  to  ever  get  out  of 
this  situation, 

Mr.  McCulloch.  Would  you  mind  an  interruption? 

Mr.  Callaway.  Not  at  all. 

Mr.  McCulloch.  Do  you  have  the  total  number  of  residents  in 
that  county  of  voting  age,  18  ? 

Mr.  Callaway.  Hie  figure  that  I  have,  Mr.  McCulloch  is  one 
given  by  the  Civil  Rights  Commission,  It  does  not  break  down  those 
who  are  military  from  those  who  are  not  military.  I  have  no  way  of 
getting  that  information ;  I  tried  to  get  it.  I  have  in  this  report  by 
the  Civil  Rights  Commission  the  total  number  given  by  the  Depart¬ 
ment  of  the  Census  for  Chattahoochee  County:  8,016  whites,  1,880 
non  whites;  for  a  total  of  0,810.  This  includes  both  troops  and  local 
residents. 

Mr.  McCulloch.  And  of  course  a  number  of  the  troops  that 
are  interested  in  public  affairs  are  undoubtedly  registered  to  vote  and 
do  vote  at  their  legal  voting  residence. 

Mr.  Callaway.  Yes,  sir.  This  is  just  a  guess,  I  would  say  far  more 
t  han  half  of  them  vote  by  absentee  ballot  at  home. 

Mr.  McCulloch,  Thank  you, 

Mr.  Callaway,  I  thank  the  gentleman. 

This  is  one  more  example  why  I  say  that  H.R.  6400  is  based  on  an 
unsound,  unfair  (formula.  4 
Mr.  Chairman,  let  me  reiterate  my  position. 

1.  The  right  of  an  American  citizen  to  vote  is  basic  and  must  not 
be  abridged  because  of  race  or  color. 

2.  The  present  problem  is  not  one  of  inadequate  laws,  but  rather 
one  of  enforcement  of  the  laws  that  we  have.  The  problem  is  particu¬ 
larly  one  of  delay  in  proceedings. 

3.  'Any  voting  rights  legislation  should  be  aimed  at  speeding  up 
proceedings  ana  guaranteeing  registration  of  all  qualified  voters 
throughout  the  country. 

4.  The  granting  of  uncontrolled  authority  to  the  Attorney  General 
mid  Federal  registrars  sets  a  dangerous  precedent. 

5.  The  fact  that  a  State  voted  less  than  BO  percent  of  those  eligible 
in  the  1964  election  is  more  likely  to  be  caused  by  a  one-party  system 
rather  than  by  discrimination  under  the  15th  amendment. 

Gentlemen,  my  closing  plea  is  this:  Do  not  attempt  to  end  voting 
discrimination  among  tne  races  by  setting  up  deliberate  discrimina¬ 
tion  among  the  States.  Do  not  report  favorably  a  bill  that  picks  out 
one  section  of  the  country  and  treats  it  differently  from  all  others. 

Remember,  as  the  President  said,  that  those  affected  by  this  bill  still 
have  to  live  and  work  together.  Therefore,  give  us  a  bill  that  all  re¬ 
sponsible  elements — North  and  South,  Democrat  and  Republican, 
white  and  Negro — can  support.  By  doing  this  you  will  see  all  States 
and  all  races  united  and  working  together  to  forever  end  voting  dis¬ 
crimination  wherever  it  is  found. 

Sir.  Rogers.  Thank  you. 

May  I  inquire  whether  in  your  opinion  Congress  lias  the  authority 
under  the  15th  amendment  to  see  that  people  regardless  of  color  may 
vote? 

Mr.  Callaway.  Yes,  sir;  I  think  it  does  have  the  authority  under 
the  15th  amendment. 


VOTING  BIGHTS  647 

Mr.  Rogers,  Having  that  authority,  are  you  familiar  with  the  Civil 
Rights  Act  of  1967, 1900,  and  1064  ¥ 

Mr.  Callaway.  Not  as  familiar  as  the  gentleman  is.  I  was  not  in 
Congress  until  this  year.  1  have  a  general  broad  knowledge. 

Mr,  Rogers.  All  of  those  were  directed  at  the  right  trying  to  get  dis¬ 
crimination  against  those  who  were  of  color  and  who  had  not  been  per¬ 
mitted  to  vote  in  the  States  eliminated,  and  I  am  sure  you  are  familiar 
with  the  Supreme  Court  decisions  since  that  time. 

As  an  example,  in  your  own  State,  the  case  of  Raines  versus  the 
United  States  862  U.e,  17,  Are  you  familiar  with  that? 

Mr.  Callaway.  Is  this  the  Terrell  County  case,  Mr.  Rogers? 

Mr.  Rogers.  Yes 

Mr.  Callaway,  Yes,  sir;  I  am  familiar  with  that, 

Mr.  Rookrs.  In  that  instance  the  people  had  to  go  to  court  to  even 
get  to  register  in  your  State. 

Mr.  Callaway.  Yes,  I  am  familiar  with  that, 

Mr.  Rogers.  What  is  that? 

Mr.  Callaway,  I  am  familiar  with  that. 

Mr.  Rogers.  Yes.  Are  you  here  denying  that  in  the  State  of  Georgia 
those  with  color  cannot  vote  without  having  to  go  to  court  as  in  this 
case? 

Mr,  Callaway,  Mr.  Rogers,  yes.  I  say  that  in  Georgia  you  are 
allowed  to  vote  without - 

Mr,  Rogers,  Can  you  gjve  us  any  reason  why  it  was  necessary  in  the 
Raines  case  to  file  this  action  ? 

Mr,  Callaway.  Mr.  Chairman,  I  do  not  say  that  in  the  past  there 
has  not  been  some  discrimination. 

Mr.  Rogers,  Oh. 

Mr.  Callaway,  I  would  like  to  quote,  though,  if  I  may,  since  you 
brought  up  the  Dawson  case,  a  letter  I  got  unsolicited  from  the  Ter¬ 
rell  County  Board  of  Registrars  in  Georgia, 

Mr,  Roger8.  Go  ahead. 

Mr.  Callaway.  This  is  from  Mr.  J.  W,  Whitaker,  chief  registrar. 

I  would  like  to  place  it  in  the  record,  if  I  may.  It  says : 

We  are  deeply  concerned  about  the  voting  bill  that  is  now  before  Congress. 

As  you  know,  the  first  civil  rights  suit  in  the  United  States  was  filed  against 
the  Terrell  County  Board  of  Registrars.  Since  1000  we  have  been  under  in* 
Junction.  To  meet  any  criticism  or  charges  that  might  he  directed  our  way, 
tiie  Hoard  of  Commissioners  of  Roads  and  Revenues  authorized  the  employment 
of  Mrs.  Wren  B.  Smith,  official  court  reporter  then  of  the  Patiiuln  Judicial  Cir¬ 
cuit,  to  report  all  of  our  meetings  and  to  keep  the  voting  records.  This  has 
been  done  since  11)00. 

Tiio  Department  of  Justice  hns  checked  us  periodically  and,  to  date,  have 
been  very  complimentary  of  our  system.  A  Mr,  Martin  with  the  Justice  De¬ 
partment  called  Mrs.  .Smith  personally  sometime  in  the  latter  part  of  last  year 
olid  complimented  her  on  the  way  the  records  are  maintained. 

The  purpose  of  this  letter  is  to  offer  you  our  assistance  in  any  way  that  we 
can  in  fighting  the  voting  bill.  We  will  he  gliid  to  come  to  Washington,  tiring 
our  records,  appear  before  any  committee,  or  assist  in  any  way  that  we  can. 

It  seems  absurd  to  us  that  the  literacy  test  he  done  away  with  ns  there  arc 
such  things  ns  constitutional  amendments,  bond  issues  and  things  of  that  nature, 
besides  the  election  of  public  officials,  to  be  voted  on. 

I  would  like  to  submit  this  for  the  record. 

Mr.  Rogers.  That  may  be  done, 
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(Letter  referred  to  follows:) 

Terrell  County  Board  or  Registrars, 

Dawson,  <?«,,  March-  1$6S. 

Hon.  Howard  “Bo”  Callaway, 

Member  of  Congress, 

Washington,  D.O. 


Dear  “Bo"  :  We  are  deeply  concerned  about  the  voting  bill  that  is  now  before 
Congress, 

As  you  know,  the  first  civil  rights  suit  In  the  United  States  was  filed  against 
tl»e  Terrell  County  Board  of  Registrars,  Since  1060  we  have  been  under  injunc¬ 
tion.  To  meet  any  criticism  or  charges  that  might  he  directed  our  way,  the 
Board  of  Commissioners  of  Roads  and  Revenues  authorized  the  employment  of 
Mrs.  Wren  B.  Smith,  official  court  reporter  then  of  the  Pntauln  Judicial  Circuit, 
to  report  all  of  our  meetings  and  to  keep  the  voting  records.  Tills  has  been  done 
since  1960. 

The  Department  of  Justice  has  checked  us  periodically  and,  to  date,  have  been 
very  complimentary  of  our  system.  A  Mr.  Martin  with  the  Justice  Department 
called  Mrs.  Smith  personally  sometime  in  the  latter  part  of  last  year  and  com¬ 
plimented  her  on  the  way  the  records  are  maintained. 

Tlie  purpose  of  this  letter  Is  to  offer  yon  our  assistance  in  any  way  that  we 
can  In  lighting  the  voting  bill.  We  will  be  glad  to  corne  to  Washington,  bring 
our  records,  appear  before  any  committee,  or  assist  in  any  way  that  we  can, 
It  seems  absurd  to  us  that  the  literacy  test  be  done  away  with,  ns  there  are 
such  things  as  constitutional  amendments,  bond  Issues  and  things  of  that  nature, 
besides  the  election  of  public  officials,  to  be  voted  on. 

Please  call  me  if  you  wish  or  let  me  know  at  your  earliest  convenience  if  yon 
would  like  our  assistance  in  this  Instance  and  in  what  manner  you  think  we  can 
be  of  belp.  We  have  the  greatest  confidence  in  your  ability  but  realize  that  at 
n  time  like  this  you  need  all  the  help  you  can  get. 

With  kindest  regards,  I  am 


l’ours  very  truly. 


J.  W.  Whitaker,  Chief  Registrar. 


Mr.  Rogers.  You  have  made  reference  to  the  record  in  the  Presi¬ 
dent’s  Commission,  I  believe. 

Mr.  Callaway,  That  is  correct 

Mr.  Rogers.  I  want  to  read  from  page  39  of  that  report.  It  says : 


Literacy  tests  should  not  be  a  requisite  for  voting.  A  minority  of  our  States 
continues  to  impose  some  form  of  literacy  test  as  a  condition  of  registration. 
The  problem  posed  by  such  tests  depends  on  the  State  In  question. 

Apparently  it  was  in  question  in  Georgia,  because  they  had  to  file  a 
lawsuit. 

I  will  go  even  further: 


Literacy  tests  In  some  States  are  unfairly  administered,  particularly  to  de¬ 
prive  Negroes  of  their  right  to  vote.  Only  with  rigid  safeguards  is  a  State  likely 
to  eradicate  the  sort  of  maladministration  reported  by  the  U.S.  Commission  on 
Civil  Rights.  Racial  discrimination  by  means  of  unfair  administration  of  lit¬ 
eracy  tests  Is  a  perversion  of  the  democratic  process. 

A  more  basic  question,  though,  is  whether  any  literacy  test  can  be  justified 
today.  When  noncitizens  could  vote,  literacy  requirements  made  some  sense, 
but  today  only  citizens  may  vote,  and  the  process  of  naturalization  involves  a 
test  for  literacy,  so  the  original  reasons  for  the  test  as  a  part  of  registration 
are  gone. 

Many  media  are  available  other  than  the  printed  word  to  supply  Information 
to  potential  voters.  The  Commission  Is  not  impressed  by  the  argument  that 
only  those  who  can  read  and  write  or  have  a  sixth  grade  education  should  have 
a  voice  in  determining  their  future.  This  is  the  right  of  every  citizen  no  matter 
what  his  formal  education  or  possession  of  material  wealth, 

The  Commission  recommends  that  no  literacy  test  interfere  with  the  basic 
right  to  suffrage. 
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Now,  what  do  you  think  of  that  statement  ? 

Mi**  Callaway.  Mr.  Chairman,  I  am  glad  you  read  that  statement. 

I  think  it  i n  many  ways  document  s  what  lam  trying  to  say.  Y  ou  will 
notice  in  my  testimony  I  did  not  go  into  the  merits  of  literacy  tests.  I 
think  you  will  find  that  the  Supreme  Court  lias  ruled  that  literacy 
tests  are  legal,  and  my  point  is  that  the  States  should  be  allowed  to 
determine  whether  they  want  literacy  tests. 

You  gave  one  side  of  the  argument;  there  is  another  side.  We  can 
argue  this  but  it  should  properly  be  argued  in  the  legislatures  of  the 
several  States.  I  would  like  to  wholeheartedly  agree  with  the  state¬ 
ment  I  made  nhd  you  made  in  saying  when  these  tests  are  used  to  dis¬ 
criminate,  they  should  not  be  used.  Whatever  legislation  you  get  to 
stop  discrimination  I  will  approve  of,  but  not  the  Federal  legislation 
to  say  to  a  State  that  it  does  not  have  the  right  to  determine  its  own 
reasonable  voting  qualifications. 

Mr.  Rogers.  You  and  I  recognize  this  has  been  going  on  a  long  time, 
even  since  the  end  of  the  War  Between  the  States,  and  it  has  taken 
over  100  years  to  get  this  far. 

How  much  longer  is  it  going  to  tnke  in  order  for  those  who  want  to 
register  to  be  permitted  to  register  under  the  laws  that  you  say  should 
be  fairly  administered  1 

Mr.  Callaway,  Mr.  Chairman,  I  propose  speeding  up  the  delays 
tlmt  there  have  been  in  the  past,  but  let  us  say  our  record  in  the  South, 
in  Georgia,  is  good.  Approximately  300,000  people  registered  in 
Georgia  last  year  and  they  registered  m  approximately  the  same  ratio 
of  white  and  colored  as  the  total  population  ratio  in  Georgia.  In  the 

II  Southern  States,  tile  Civil  Bights  Commission  says,  43  percent  has 
registered.  I  do  not  say  this  is  enough,  blit  we  are  making  very  gdod 
progress  in  the  South.  Just  because  something  has  been  abused  like 
a  literacy  test,  I  find  no  reason  to  throw  it  out. 

Mr.  Rogers,  How  would  you  delete  the  problem  if  you  do  not  throw* 
it  out? 

Mr,  Callaway.  Wliat  would  be  my  solution  to  the  problem,  Mr. 
Chairman  ? 

Mr.  Rogers.  Yes. 

Mr.  Callaway.  I  hesitate  to  tell  this  committee  how  to  draft  a  bill. 
Mr.  Rogers.  You  and  I  are  Members  of  Congress,  together  trying 
to  resolve  this  problem.  You  say  that  you  are  in  favor  of  the  IBth 
amendment? 

Mr.  Callaway.  Yes,  sir. 

Mr,  Rogers.  You  do  not  want  any  discrimination  because  of  color 
but  you  do  object  to  the  proposal  that  we  have  before  us. 

Now,  what  we  would  like  to  know  and  what  we  are  looking  for  is 
how  can  you  solve  this  problem  which  lias  been  with  us  so  long? 

Mr.  Cam,away.  I  will  be  glad  to  speak  to  that,  Mr.  Chairman. 

Mr.  Rogers,  Yes. 

Mir.  Callaway.  First  of  nil,  I  would  support  any  bill  that  applies 
equally  to  all  States,  that  allows  the  States  to  set  their  own  standards, 
although  you  have  no  discrimination,  ( I  agree  with  that  although  it 
takes  control  of  the  election,  I  have  tried  to  be  practical.  I  nm  going 
further. 
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Mr,  Rogers.  When  you  say  “takes  control  of  the  election,”  is  there 
nliy  thing  in  this  bill  that  takes  control  of  the  elections  in  the  State  of 
Georgia? 

Mr.  Callaway.  Yes,  sir;  I  say  there  is. 

Mr.  Rogers.  Where? 

Mr.  Callaway.  Well,  shall  we  finish  on  what  I  would  propose  or 
shall  we  go  back? 

Mr.  Rogers.  Go  ahead  with  wlmt  you  propose. 

Mr,  Callaway,  Yes.  Then  I  would  like  to  come  back  to  that  other 
subject. 

I  have  felt  that  as  a  Southerner  my  motives  might  be  suspect  and  it 
might  be  difficult  for  some  of  you  to  approve  my  Trill.  I  intend  to  in* 
t  roduee  a  bill  unless  one  is  introduced  that  I  cun  support.  I  would  like 
someone  else  to  introduce  it  because  I  think  it  would  have  a  better 
chance  of  passing.  The  bill  that  T  am  working  on  triggers  when  25 
complaints  am  filed.  1  would  like  to  have  it  trigger  on  one  complaint, 
but  the  attorneys  say  that  is  not  practical.  You  get  spurious  com¬ 
plaints.  Once  it  is  triggered  anyone  may  apply  to  this  examiner  upon 
alleged  discrimination  and  ho  must  he  notified  in  7  days  whether  ho  is 
registered  or  not. 

The  examiner  reports  to  the  court,  the  court  directs  State  and  local 
officials.  Note  that  this  still  gives  our  local  officials  control  over  elec¬ 
tions.  The  bill  also  permits  appeals.  .  Any  decision  by  the  examiner  is 
in  full  force  and  the  people  vote  pending  this  appeal. 

.  We  have  a  7-day  delay,  not  2-year  delay.  I  am  against  a  2-year  de¬ 
lay.  This,  in  my  opinion,  woula  solve  the  problem,  would  be  a  bill  that, 
all  responsible  elements  could  support  and  would  not  have  all  of  these 
objections  that  I  see. 

Mr.  Rogers.  You  are  aware  in  I960  we  provided  a  method  where,  if 
a  pattern  or  practice  of  discrimination  has  been  shown  to  the  court, 
registrars  could  be  appointed.  Apparently  that  has  not  proved  suc¬ 
cessful  in  getting  these  people  registered. 

Mr.  Callaway.  The  only  complaint  I  have,  Mr.  Chairman,  it  goes 
too  slow,  it  takes  too  long. 

Mr.  Rogers.  The  situation  leading  to  the  Raines  case  is  one  of  the 
reasons  it  takes  too  long.  Do  you  propose  to  speed  this  up  ? 

Mr.  Callaway.  Yes,  sir. 

Mr.  Rogers.  How  ?  Let  the  man  go  down  to  the  district  court  or 
how  does  he  go  about  this? 

Mr,  Callaway.  Once  it  is  triggered  with  25  people — and  again  I 
hope  I  can  get  someone  else’s  bill  to  support  instead  of  mine.  Once  it 
is  triggered  you  ha  ve  the  Federal  examiners  appointed. 

Mr.  Rogers.  Who  appoints  them?  Who  would  you  suggest  appoint 
them  ? 

Mr.  Callaway.  Under  this  bill  they  would  be  appointed  by  a  three- 
judge  panel  from  the  circuit  court  of'  appeals. 

Mr.  Rogers.  That  is  if  the  Attorney  General - 

Mr.  Callaway.  Once  it  is  triggered ;  yes,  sir. 

Mr.  Rogers.  Yes.  And  your  thought  would  be  that  if  25  people  in 
the  county  wetit  to  the  Federal  Court  and  said,  “Look,  this  registrar 
won’t  let  tts  vote,  set  up  a  couple  of  registrars  and  register  us,”  that 
should  be  the  method  that  should  be  followed  in  your  State. 
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Mr,  Callaway.  Again,  I  do  not  have  any  particular  love  for  this 
hill  except  1  think  it  13  a  way  of  speeding  up  the  procedures,  Yes,  1 
think  this  would  work,  I  tun  not  wedded  to  the  26.  I  notice  the  ad¬ 
ministration  bill  is  20,  that  suits  me  all  right, 

Mr.  Rogers.  Any  reasonable  number,  let's  put  it  that  way  ? 

Mr.  Callaway.  Yes, 

Mr.  Rogers.  Hut  you  would  then  continue  to  permit.  the  appointed 
registrars  by  the  court  to  apply  the  literacy  tests,  would  you  not? 

Mr,  Callaway,  Yes,  sir.  1  think  we  must  say  in  fairness  to  the 
South,  Mr.  Chairman,  in  very,  very  few  places  have  these  tests  been 
used  for  discrimination.  In  the  largest  county  in  my  District  there  is 
no  discriminaton, 

I  have  seen  them  registered ;  I  can  explain  the  test,  it  is  not  discrim¬ 
inatory. 

Mr.  Rogers.  You  are  nwnre  of  the  decisions  of  the  Supreme  Court 
about  3  weeks  ago  as  relating  to  Mississippi  and  Louisiana? 

Mr.  Callaway,  Not  in  detail,  but  generally. 

Mr.  Rogers.  I11  effect  the  Court  said  an  injunction  should  issue  be¬ 
cause  there  was  broad  dlscriinnation.  Now  while  we  are  on  it,  may 
1  read  this  to  you  which  is  part  of  the  statement  of  the  Attorney  Gen¬ 
eral  in  that  regard ; 

The  premise  of  Section  8{a)  ns  I  have  said,  Is  Hint  the  coincidence  of  low  elec¬ 
toral  participation  and  the  use  of  tests  and  devices  results  from  racial  discrimi¬ 
nation  in  the  administration  of  the  tests  and  devices.  That  this  premise  is  gen¬ 
erally  valid  Is  demonstrated  by  the  fact  Hint  of  the  six  States  in  which  tests 
and  devices  would  be  banned  State-wide  by  Section  3(a).  voting  discrimination 
has  umpicsttoimUly  been  widespread  in  all  but  South  Carolina  and  Virginia,  and 
other  forms  of  racial  discrimination,  suggestive  of  voting  discrimination,  are 
generally  in  both  of  those  States. 

Now,  if  tho  Attorney  General  and  the  Commission  appointed  by  the 
President,  give  us  these  reportsf  what  are  we  to  consider  ?  Are  these 
people  arriving  at  these  conclusions  erroneously  ?  Is  it  better  to  let  it 
takeanother  100  years  for  these  people  to  be  able  to  vote? 

Mr,  Callaway.  This  is  a  question  of  judgment,  Mr.  Chairman.  I 
do  not  question  the  motives  of  the  Attorney  General  when  he  says 
them  has  been  widespread  discrimination  in  Georgia,  but  the  last  com¬ 
plaint  that  the  Attorney  General  has  made  was  6  years  ago  and  lie  is 
free  to  make  one  every  day. 

Mr,  Rogers.  One  more  question.  When  you  say  “turn  over  the 
election  machinery  of  your  State  to  the  Federal  Government,”  you 
recognize  that  once  they  register  under  a  charge,  H.R.  6400  transmits 
them  to  the  proper  people  who  conduct  the  election? 

Mr.  Callaway.  Yes,  sir. 

Mr.  Rogers.  Now,  once  that  is  done,  would  the  Federal  Government 
be  chaiged  with  providing  any  election  machinery  ? 

Mr.  Callaway.  They  would  have  charge  of  getting  these  people 
registered  by  the  so-called  Federal  examiners. 

I  see  nothing  m  the  bill  that  would  stop  the  Attorney  General  from 
coming  into  my  district  which  is  covered  under  this  particular  bill, 

I  think,  unfairly.  I  have  19  counties — and  appointing  each  of  the 
19  county  democratic  chairmen  as  registrars,  I  see  nothing  to  stop  this, 
Could  we  do  this,  Mr.  Chairman? 

Mr.  Rogers.  Assume  he  docs — — 

Mr.  Callaway.  I  am  afraid  of  it. 
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Air,  Rogers.  And  assume  that,  they  tk>  register.  Now  under  this 
bill,  once  they  are  registered  they  are  taken  to  tho  proper  election 
officials  of  the  State  and  tho  election  is  then  conducted  according  to 
the  State  law. 

Air.  Callaway,  Hut.  u  valid  part  of  an  election  is  registration. 
Mr.  Rogers.  Tho  point  that  1  am  trying  to  got  at.  is  where  does 
tho  Federal  Government  control  the  election  machinery  of  the  Stale 
of  Georgia,  as  you  so  bitterly  complain  ? 

Air.  Callaway.  In  complaining  about  tho  registration,  Mr.  Chair¬ 
man,  which  is  a  part  of  that  machinery,  let  me  say  that  you  are  as¬ 
suming  we  can  put  these  Democratic  men  in.  Every  one  of  us  knows 
there  are  pockets  of  strength  and  ]  wickets  of  weakness.  1  lo  can  regis¬ 
ter  in  the  area  ho  wants  to,  I  see  nothing  to  stop  him. 

Mr.  Rogers.  lie  makes  a  list  of  them  which  is  available  for  inspec¬ 
tion.  If  they  are  not  properly  registered  or  mntlilled  to  vote,  do  you 
not  have  challenging  statutes  in  the  State  or  Georgia?  As  an  ex¬ 
ample,  suppose  I  went  down  nnd  registered  and  the  registrar  took 
me  nlthongh  I  did  not,  reside  in  the  State  of  Georgia.  Aly  name 
would  bo  published  on  the  list? 

Mr.  Callaway.  Yes,  sir. 

Mr.  Rogers,  And  if  I  was  in  your  county  and  you  were  a  Repub¬ 
lican  running  for  Congress  and  I  was  going  in  there  to  vote  do  you 
not  think  you  could  come  and  challenge  me? 

Mr.  Callaway.  Yes,  Mr.  Rogers,  I  could.  Here  is  my  point:  A 
part  of  the.  election  procedure  that  all  the  counties  go  through  is 
registration.  We  try  to  register  our  people,  the  Democrats  try  to 
register  their  people’  As  the  first  Republican  since  the  Reconstruc¬ 
tion  I  am  afraid  of  Democratic  control.  I  am  afraid  that  under  this 
bill  wo  could  have  a  federally-appointed  oificial  paid  for  registering 
their  crowd  and  I  would  have  to  get  volunteers  to  register  my  crowd. 

I  do  not  think  it  is  fair. 

Mr.  Kookrs.  If  you  have  qualified  colored  people  that  want  to 
go  down  there  and’ vote  or  register,  you  can  take  them  down  to  the 
same  registrars,  can’t  you? 

Air.  Calmway.  1  can  go  tako  them  down,  but  I  do  not  have  the 
people  jut  id  by  the  Federal  Government  doing  it  for  my  side. 

Air.  Rogers.  It  would  be  the  same  people,  would  it  not?  The  regis¬ 
trars,  the  exam  there  that  are  called  in  this  bill  would  be  the  same  ones. 
If  you  take  that  person,  ho  is  obligated  to  register  them. 

Mr.  Callaway.  Yes,  sir;  if  you  oneo  take  the  assumption,  as  you 
did,  Air.  Chairman,  that  lie  can  appoint  a  partisan  in  this  job,  this 
partisan  can  affect  the  registration. 

Mi*.  Rogers,  Even  though  ho  is  paid  for  by  the  Civil  Service  Com¬ 
mission,  not  the  Attorney  General? 

Air.  Callaway.  Afr.  Chairman,  I  am  a  freshman  in  this  Congress, 
and  I  hate  to  sound  ns  if  I  know  something  I  do  not,  but  is  not  the 
Post  Office  under  Civil  Service  with  all  kinds  of  tests  that  arc  not 
shown  in  this  particular  bill?  The  bill  I  quoted,  Air,  Chairman,  says 
“without  regard  to  Civil  Service  laws.”  In  my  district  they  are 
using  the  Post  Office  as  politically  as  they  can  and  they  are  under  Civil 
Service. 

Air.  Rogers,  If  there  is  any  bipartisan  commission  in  the  Govern¬ 
ment,  it.  is  in  the  Civil  Service. 
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Mr.  Drunks,  tiny  questions? 

Mr.  IIuodkh.  No  q motions. 

1  think  we  have  two  other  very  able  Members  of  Congress  wait  ing 
1  o  test  i fv  nml  I  was  hoping  we  would  get  t o  t  hem. 

Mi*.  i\feOiH,UH*ji.  Mr.  Chairman,  (h*st  of  nil,  I  would  like  to  compli¬ 
ment  our  colleague  for  his  able  statement. 

I  should  like  to  ask  a  couple  or  three  questions  about  your  local 
elect  Ion  procedure  in  Georgia, 

Is  your  elect  loti  machinery  manned  by  an  equal  number  of  Demo¬ 
crats*  nml  Republicans? 

Mr.  Cam  .away,  Not  to  my  knowledge.  Wo  do  have  u  situation 
where  both  pnriies  come  down,  bring  people  to  the  registrars,  but. 
that,  is  under  the  State  government.  1  am  not  saying  that  as  of  now 
there  is  any  particular  discrimination  between  Democrats  and  Re¬ 
publicans  Uni  there  is  no  requirement  that  there  shall  l>o  equal  Re¬ 
publicans  and  Democrats  in  registration. 

Mr.  McCi'i.umii.  At  the  risk  of  being  a  bit  pensivo  unintention¬ 
ally,  I  should  like  to  suggest  not  only  to  Georgia  but  to  every  other 
State  in  the  Union,  if  any  there  be,  thnt  they  man  their  election  ma¬ 
chinery  by  an  equal  number  of  persons  from  the  two  major  parties 
in  this  country. 

That,  is  the  system  by  which  my  State  operates  and  that  is  the  sys- 
tom  which,  with  few  except  ions,  1ms  given  us  an  election  process  that  is 
above  reproach. 

Furthermore,  I  should  like  to  say  this:  Ohio  was  admitted  to  the 
Union  in  ISOS  or  3801.  We  have  never  had  a  literacy  test  in  Ohio 
and  if  a  person  who  is  utterly  illiterate  and  is  of  voting  age,  under  no 
legal  restraint  and  meets  the  basic  test  of  residence,  lie  mny  vote. 

Mr.  Cam, away.  If  I  mny  comment,  I  misunderstood  your  last  ques¬ 
tion,  Mr.  McCulloch.  1  thought  you  meant  the  registration,  The 
idection  does  not  call  for  both  parties  to  be  present.  A  bill  which 
requested  this  was  defeated  by  the  Democrat  ic  house.  We  have  asked 
our  election  commission  to  htivo  a  Republican  observer  present  at  the 
polls  and  we  were  denied  this. 

Now,  many  counties  do  allow*  a  Republican  in  the  sense  of  fair 
piny  but  there  is  no  requirement  for  it.  I  think  there  I  am  speaking 
with  some  feeling  on  tins,  that  the  control  of  one  party  is  a  dangerous 

thing. 

Mr.  McGuijLooif.  I  would  agree  with  that  conclusion. 

There  is  ovidonce  on  the  record  that  there  him  been  discrimination 
solely  by  renson  of  race  and  color  in  certain  States  of  this  com  i  ry, 
including  at,  least  one  Northern  State,  that  that,  discriminat  ion  was 
massive  and  so  massive  that  in  one  or  more  States  it  resulted  in  less 
than  10  percent,  of  Negroes  of  voting  age^  being  registered  to  vote. 

Now,  if  those  States  have  seen  the  light  and  they  apply  their 
literacy  tests  strictly  in  accordance  with  the  letter  of  the  law  and  there 
would  ho  the  refusal  to  regist  er  on  that  test,  would  thnt  not  in  itself  bo 
discriminatory  against  these  RO,  (tO.  or  70  percent  of  Negroes  who  linvo 
boon  refused  the  right  to  register  by  reason  of  the  application  of  the 
literacy  test  in  the  past? 

Mr.  Cam/Away.  It  could  be,  Mr,  McCulloch.  I  have  heard  this  point 
before,  I  understand,  however,  that  the  Supreme  Court  has  ruled 
literacy  tests  valid.  You  are  giving  ono  argument,  There  can  be 
minty  valid  arguments  why  there  should  be  literacy  tests. 
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Again,  I  think  that  State  should  have  that  point  clearly,  the  point 
tlmt  you  have  made — that  the  State  will  not  discriminate. 

Air.  McCulloch.  And  provided  a  grandfather  olause  will  not  pre¬ 
vent  equally  qualified  people  from  voting  when  literacy  tests  are  justly 
applied. 

Air,  Callaway.  Provided,  Mr,  AIcCulloch,  there  is  no  grandfather 
clause  or  no  dauso  which  discriminates  because  of  race, 

Mr.  AIcCulloch.  What  I  am  trying  to  see  is  if  90  percent  of  the 
whites  in  a  given  registration  district  are  registered  to  vote  and  have 
been  registered  during  the  time  when  there  was  a  planned  process  and 
procedure  of  discrimination  and  at  the  same  time  only  f>  or  10  or  ft 
percent  of  the  Negropeople  registered  and  the  tests  are  equally  applied 
from  now  on,  have  we  not  in  effect  discriminated  and  will  we  not  be 
continuing  to  discriminate  against  people  solely  by  reason  of  race  and 
color  contrary  to  the  15th  amendment  I 
Mr.  Callaway.  From  the  facts  yon  give,  I  would  tend  to  agree  with 
you.  I  do  not  think  those  are  the  facts  in  my  State. 

Air.  AIcCulloch.  I  did  not  mean  to  imply  that;  I  named  no  State 
and  I  failed  to  name  a  State  intentionally. 

If  those  facts  be  correct,  do  you  have  now  or  will  you  supply  us 
with  the  plan  by  which  we  can  reach  those  people  who  have  been 
discriminated  against  in  the  past? 

Mr.  Callaway.  I  will  be  glad  to  look  into  it  and  see  what  I  can 
come  lip  with. 

Mr.  McCulloch.  I  want  to  say  this  and  it  will  end  my  questioning 
because  of  other  witnesses  who  are  here. 

I  believe  in  the  constitutional  right  of  States  to  fix  qualifications  for 
registration  and  voting,  and  I  have  no  desire  to  break  down  those 
State  jaws  wherever  they  have  been  and  are  now  being  properly 
administered. 

I  think  that  is  a  matter  for  the  States  themselves. 

Again  I  want  to  compliment  you  for  an  excellent  statement. 

Mr.  Callaway.  Thame  you,  sir. 

Mr.  Rogers.  Mr.  Lindsay. 

Mr.  Lindsay.  I  thank  bur  distinguished  colleague  for  appearing 
before  thi3  committee.  Thank  you  very  much. 

Air.  Rogers.  Thank  you  so  much.  We  certainly  appreciate  ybur 
testimony,  Mr.  Callaway. 

Mr.  Callaway.  Mr.  Chairman,  if  I  may,  I  would  like  to  submit 
for  the  record  a  correction.  During  the  research  on  this,  I  found  out 
the  Civil  Rights  Commission  had  entered  in  testimony  some  mislead¬ 
ing  information  which  I  have  talked  to  them  about  and  I  think  they 
would  like  that  corrected  as  much  as  I  would. 

Mr.  Rogers.  It  will  he  received  for  the  record. 

(Document  referred  to  follows :) 

Correction  fob  tub  Record  Submitted  by  Representative  Howard  H.  Callaway 

March  20, 1003. 

Mr.  Chairman,  during  tike  preparation  for  this  testimonoy,  I  noted  an  error 
In  the  registration  and  voting  statistics  of  the  U.S.  Commission  on  Civil  Rights 
submitted  during  their  testimony,  I  have  been  In  touch  with  the  Commission 
and  I  am  sure  that  they  would  like  to  have  this  error  corrected  for  the  record. 

But  let  me  say  before  doing  so  that  the  result  of  this  unfortunate  error  was 
tlmt  those  who  heard  this  testmony  were  left  with  the  impression  that  Georgia 
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wit*  not  doing  Its  job  In  registering  voters.  Wo  in  Georgia  are  proud  of  tiie 
strides  tbnt  wo  ore  making  In  voter  registration  and  do  not  like  to  have  our 
records  falsified. 

I  refer  to  page  17  of  tlto  Georgia  section  of  the  registration  anti  voting 
sin  Us  ties,  Report  submitted  by  the  U.S.  Commission  on  Civil  Rights  as  part 
of  the  testimony  of  the  hearings  beforo  this  committee.  I  show  below  a  portion 
of  tho  report  front  this  page: 


Voting  nge 

Number 

Percent 

population  i 

registered  * 

registered 

futlll . - . . . . . . . 

2,400,072 

mo 

^  IttD  c^nsu^i 

*  UiioMclal  II  (cures,  Published  by  Atlnntn  Journal  and  Constitution,  Apr.  28,  lees,  representing  rcjclslra* 
item  os  of  Doeentlier  IWi. 

*  II  the  osttiuntod  towl  population  os  of  Nov.  1, 1904  (published  tho  U.S.  Iluroau  of  Census  lit  nows  release 
dated  Sept.  8, 1UC4J,  were  used  us  a  bnso.  this  percent ugo  would  be  -19.0. 


11:  seems  that  these  figures  nre  designed  to  show  several  tilings.  First,  that 
the  percent  registered  lu  Georg)  ’.  lalte  low  or  B3.0  liercent  when  comparing 
11)112  registration  figures  wllh  asus.  Rut  note  3  seoms  to  show  by  com¬ 

paring  1064  census  figures  with  “  registration  figures  that  the  percent  of 
registered  voters  In  Georgia  te  decreasing,  and,  as  u  matter  of  fact,  It  has  prob¬ 
ably  decreased  to  tho  point  where  It  is  below  50  percent,  and  thus  Georgia 
would  full  within  the., group  of  States  described  in  the  Voting  Rights  Act  of 
1065  with  less  than  60  percent  registration. 

These  figures  do  not  take  into  account  the  unbelievably  large  registration  of 
both  whites  and  nonwhites  In  Georgia  within  the  last  2  years.  I  am  told  that 
In  the  lust  year  alone  more  Mian  360,000  Georgians,  over  100,000  of  which  were 
Negro,  have  registered,  The  official  registration  figures  for  the  1004  election 
stood  ut  approximately  1,670,000. 

These  new  1004  registration  figures  could  have  been  obtained  by  a  letter  or 
a  phone  call  to  the  secretary  of  state  of  Georgia.  They  are  official  and  public 
figures.  It  should  obviously  occur  to  any  fatrmlnded  person  that  if  u  table 
would  use  1904  census  figures,  it  would  also  use  1004  registration  figures,  If 
this  had  been  done  by  the  Civil  Rights  Commission,  the  percent  of  registered 
voters  would  have  been  shown  as  63.5  percent,  and  not  the  49  percent  that  they 
showed. 

Mr.  McCulloch.  Mr.  Callaway,  that  was  the  error  I  referred  to 
mid  again  I  wish  to  compliment  you  for  your  industry  in  digging 
out  the  accurate  figures. 

Mr.  Callaway,  I  believe  thi9  is  an  additional  error,  Mi*.  Chairman, 
Mr.  Rogers.  Congressman  Tuck,  would  you  come  forward? 


STATEMENT  OF  HON.  WILLIAM  M.  TUCK,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  VIRGINIA 

Mr.  Tuck.  Thank  you,  Mr,  Chairman. 

Mr.  Rogers.  Would  you  call  your  witnesses? 

Mr,  Tuck.  Mr.  Chairman,  members  of  the  committee:  It  is  a 
privilege  and  pleasure  for  me  to  have  this  opportunity  to  present  to 
the  subcommittee  this  morning  three  distinguished  Virginians  whom 
you  have  agreed  to  hear  ana  who  are  now  prepared  to  olEer  their 
views  and  comments  on  the  pending  bill. 

Mr.  David  J,  Mays,  of  the  law  firm  of  Tucker,  Mays,  Moore,  & 
Reed,  is  a  noted  authority  on  constitutional  law.  He  i9  chairman 
of  the  Virginia  Commission  on  Constitutional  Government.  Ho  is 
an  able  attorney  and  Pulitzer  Prize  winner  for  historical  biography. 

Tho  Honorable  Robert  Y,  Button  is  here  in  his  official  capacity  as 
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attorney  general  of  the  Commonwealth  of  Virginia.  He  is  serving 
in  that  high  office  in  the  finest  tradition  of  our  State.  Before  lie 
was  elected  attorney  general,  he  served  for  a  long  period  as  State 
senator, 

Mr.  James  Jackson  Kilpatrick,  able  and  brilliant  editor  of  the 
Richmond  News  Leader,  has  distinguished  himself  in  the  field  of 
journalism  and  is  recognized  nationally  for  his  sharp  and  penetrui  - 
mg  editorial  comment.  He  has  also  participated  in  numerous  nation¬ 
wide  public  forums  on  important  subjects. 

I  am  sure  that  these  gentlemen  will  make  able  and  profound  repre¬ 
sentations,  which  should  warrant  the  serious  consideration  of  this  com¬ 
mittee,  I  am  confident  that  they,  along  with  all  who  love  justice, 
share  my  indignation  and  resentment  that  the  Attorney  General  of  the 
United  States  and  this  administration  have  undertaken  to  besmirch 
the  fair  name  of  Virginia  and  hold  up  to  public  scorn  our  State  and 
its  honorable  citizens. 

Although  there  has  been  no  suggestion  of  voter  discrimination  in 
Virginia,  and  although  the  U.S.  Civil  Rights  Commission  on  page  22 
of  the  1961  report  absolves  Virginia  of  discrimination  against  voters, 
and  although  as  late  as  February  1965  the  Southern  Regional  Council 
reported  to  the  U.S.  Civil  Service  Commission  that  in  Viigmia  there 
is  a  variation  of  less  than  1  percent  of  qualified  registered  Negroes  and 
qualified  registered  white  voters,  yet  the  Attorney  General  and  this 
administration,  disregarding  the  facts,  would  inquire  Virginia  to  pros¬ 
trate  itself  before^ a  three- judge  Federal  court  in  a  foreign  jurisdiction 
and  establish  its  innocence  or  discrimination. 

Even  in  the  heat  of  the  close  of  the  War  Between  the  States. 


U.  S.  Grant,  in  his  letter  to  General  Lee  at  Appomattox  Courthouse 
April  D,  1865,  was  more  considerate  of  the  character  and  the  feelings 
and  civil  rights  of  tliB  paroled  southern  soldier  than  the  Attorney 
General  of  tlie  United  States  is  of  onr  present-day  citizens  when  lie 
presents  these  vindictive  and  punitive  proposals  on  behalf  of  an  ad¬ 
ministration  seeking  unheard  of  political  power  to  be  centered  in  a 
central  government  with  utter  disregard  of  the  rights  of  the  States 
and  the  people  thereof,  and  in  violation  of  all  known  established 
procedures. 

I  have  no  doubt  that  Virginia  can  establish  its  innocence  in  any 
impartial  inquiry  and  before  any  honorable  forum,  but  we  still  have, 
in  our  State,  many  people  who  love  the  Constitution  ond  to  whom 
such  a  fantastic  and  reprehensible  proposal  as  is  now  made  is  re¬ 
pugnant  in  tfm  highest  degree. 

This  legislation  seeks  to  demean  and  to  denigrate  and  to  humble  the 
people  or  the  Commonwealth  of  Virginia,  whose  son,  Thomas  Jeffer¬ 
son,  wrote  the  Declaration  of  Independence ;  whose  son,  George  Mason, 
penned  that  matchless  instrumentality  of  freedom,  the  Bill  of  Rights, 
from  which  the  first.  10  amendments  of  Hie  Constitution  of  the  United 
States  were  bodily  lifted;  and  another  of  whose  sons,  James  Madison, 
goes  down  in  history  as  the  father  of  the  Constitution  of  the  United 
States,  This  new  regime  in  this  new  hour  seeks  to  substitute  a  new 
leadership  for  the  great  men  I  have  mentioned. 

As  a  representative  of  the  people  of  Virginia  and  as  one  who  has 
been  honored  by  them,  as  they  have  honored  few  others,  for  a  period 
extending  over  more  than  4(J  years,  I  resent  those  implications  and 
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aspersions  coming  from  sources  having  little  regard  for  the  Constitu- 
1  ion  and  even  less  for  the  facts, 

Mr.  Chairman,  it  would  not  be  appropriate  for  me  to  consume  more 
t  ime  now  when  I  hope  that,  as  a  member  of  this  committee,  I  may  have 
the  opportunity  at  a  future  date  to  propound  many  pertinent  and 
searching  questions  to  the  proponents  of  this  incredible  nit  1. 

I  thank  yon  for  indulging  me  in  these  prefatory  remarks  and  I 
now  have  tno  great  honor  to  present  to  you  Mr.  David  J,  Mays,  dis¬ 
tinguished  constitutional  lawyer  of  Richmond,  Va. 

Mr.  Rooeks.  Thank  you,  Governor,  we  appreciate  your  statement. 
I  am  sure  you  will  have  many  more  things  to  say  in  this  full  commit¬ 
tee  ns  this  matter  is  presented  and  I  am  hopeful  that  you  continue  to 
offer  suggestions  and  amendments. 

Mr.  Tt  ;ck.  Thank  you,  sir.  I  have  a  good  many. 

Mr.  Rogers.  Yes,  sir. 

Mr.  Mays,  would  you  proceed  in  your  own  manner? 

STATEMENT  OF  DAVID  J.  MAYS,  CHAIRMAN,  COMMISSION  ON 
CONSTITUTIONAL  GOVERNMENT,  RICHMOND,  VA. 

Sir.  Mays.  Mr.  Chairman,  and  gentlemen :  I  appreciate  very  much 
tile  opportunity  to  appear.  I  realise  that  there  are  two  others  to 
appear  and  I  know  about  the  time  they  will  take,  I  will  confine  my 
renin  rks,  I  hope,  to  4  or  5  minutes, 

I  want  to  address  myself  primarily  to  the  constitutional  feature  of 
this  bill  and  I  will  be  talking  in  ABC’s  and  I  will  say  nothing  that 
every  member  of  the  committee  does  not  already  know,  I  am  sure,  at 
least  so  far  as  the  constitutional  references  are  concerned, 

This  bill  is  going  to  he  governed  as  to  constitutionality  by  four  or 
five  provisions  of  tne  Constitution :  They  are  article  I,  section  2,  which 
generally  sets  forth  the  powers  of  the  States  and  four  amendments : 
15,  17,  19,  and  24.  As  far  as  I  know,  those  are  all  of  the  relevant 
provisions  of  the  Constitution  affecting  this  bill . 

As  you  all  know  by  heart,  article  I,  section  2,  provides  that:  “The 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legislature,” 

There  is  no  limitation  imposed  there  and  in  the  absence  of  amend¬ 
ment  it  means  tlie  States  have  full  power  to  determine  the  basis  of 
representation,  the  basis  of  the  qualifications  for  vote. 

Now,  the  Supreme  Court  has  reiterated  again  and  again  that  the 
plain  wording  of  this  section  leaves  entirely  to  the  States  these  <pialjfi- 
cations.  One  hundred  and  twenty-five  yeaie  after  the  Constitution 
was  adopted,  that  is  in  1913,  it  was  amended  by  article  XVII  for  the 
popular  election  of  Senators  and  this  same  language  was  reiterated. 
That  is,  it  said,  “The  electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  State  Legis¬ 
latures,” 

Now,  this  is  the  state  of  the  law  unless  modified  in  some  other  way 
and  it  has  been  modified  in  three  ways,  each  tune  by  constitutional 
amendment. 

The  15th  amendment  adopted  in  1870  ns  part  of  the  package  after 
the  Civil  War,  provides  in  section  1 : 

The  right  of  the  citizens  of  the  United  States  to  vote  shall  not  tie  dented  or 
abridged  by  ttie  United  States  or  by  any  State  on  account  of  race,  color  or  previ¬ 
ous  condition  of  servitude. 
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It  was  designed  to  give  to  the  Negroes  the  same  vote  as  tiio  whites 
in  both  Federal  and  State  elections. 

The  19th  amendment,  adopted  in  1020,  provided  in  this  first  para* 

nh  ta “The  right  of  citizens  of  the  United  States  to  vote  shall  not. 

emied  or  abridged  by  the  United  States  or  by  any  Stale  oh 
account  of  sex,” 

It,  too,  applies  to  both  Federal  and  State  elections. 

Finally,  the  24th  amendment,  adopted  last  year,  provides  in  section  1 
that : 

The  right  of  citizens  of  the  United  States  to  vote  In  nay  primary  or  other  elec¬ 
tion  for  President  or  Vice  President,  for  electors  for  President  or  Vice  President, 
or  for  Senator  or  Representative  In  Congress,  ahull  not  be  denied  or  abridged 
by  the  United  States  or  any  State  by  reason  of  failure  to  pay  any  poll  tax  or  other 
tax. 

This  provision  by  its  terms  applies  to  Federal  elections  alone.  The 

I)oll  tax  may  still  be  required  by  a  State  in  elections  for  State  and 
ocal  offices. 

In  sum,  then,  as  I  read  the  Constitution  with  the  amendments,  the 
effect  of  article  I,  section  2,  and  the  amendments  quoted,  is  this:  Tim 
States  on  their  own  have  power  to  determine  tlio  qualifications  of  vot¬ 
ers  except  that  they  may  not  bar  Negroes  because  of  their  race  or 
women  because  of  their  sex,  nor  may  they  require  the  payment  of  taxes 
as  a  prerequisite  to  vote  in  Federal  elections. 

The  Congress  has  no  power  to  impose  new  restrictions  upon  the 
States’  power  to  fix  a  qualification  of  electors.  If  it  could  have  done 
so,  it.  would  not  have  sent  the  15th  amendment  to  the  people  for  rati* 
fication,  it  M  ould  have  simply  passed  a  bill  rather  than  a  resolution. 

The  same  is  true  of  the  lwh  aiid  the  24th  amendments.  Why  did 
they  go  to  all  that  trouble  if  Congress  had  the  ponder  to  circumscribe 
article  I,  section  2?  Congress  does  have  the  power  of  enforcement  of 
the  amendments  15, 19,  and  24,  all  of  which  carry  the  identical  lan¬ 
guage,  and  I  quote : 

Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

Clearly,  the  Congress  can  by  statute  set  up  machinery  to  insure 
Negroes  that  they  will  not  be  denied  the  vote  because  of  their  race;  to 
assure  women  that  they  will  not  be  denied  the  vote  because  of  their 
sex;  and  to  assure  those  who  pay  no  taxes  at  nil  in  support  of  govern¬ 
ment  Mint  they  can  nevertheless  vote  for  Federal  officeholders. 

Furthermore,  I  submit  that  Coiigress  certainly  cannot  restrict  lit¬ 
eracy  tests  because  the  Constitution  as  amended  does  not  do  so,  it  am 
only  see  that  such  tests  do  not  discriminate  against  any  electors. 

Ilow  does  the  bill  before  you  stand?  It  begins  with  the  statement 
that  it  is,  and  I  quote:  “to  enforce  the  10th  amendment  to  the  Consti¬ 
tution  of  the  United.  States,”  Its  sole  purpose  therefore  is  to  assure 
the  Negro  that  he  will  not  be  discriminated  against  at  the  ballot  box 
on  account  of  race,  and  the  Congress  has  the  undoubted  power  to  pass 
appropriate — and  I  emphasize  “appropriate” — legislation  to  give  him 
that  assurance  to  see  that  the  tests,  including  literacy,  are  applied  to 
him  in  the  same  way  they  apply  to  whites,  out  the  Congress  has  no 
power  to  wipe  out  the  tests  themselves  or  impose  others  in  their  stead. 

Its  power  is  coextensive  with'  tlio  mode  to  prevent  discrimination 
and  there  it  ends.  It  cannot  disregard  a  provision  of  the  Constitution 
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such  as  article  I,  section  2,  because  it  is  abused,  but  only  take  appro- 
priato  steps  by  statute  to  wipe  out  the  abuses;  that  is,  to  see  that  there 
is  no  discrimination  between  the  races. 

Now,  the  Attorney  General  of  the  United  States  luis  recently  ap¬ 
peared  before  the  Judiciary  Committee  of  the  Senate— possibly ‘here, 
1  don't  know — and  sought  to  sustain  the  validity  of  the  bill  before  you 
by  saying  that  it  would  set  up  a  similar  system  to  the  Enforcement 
Act  of  1870  which  was  adopted  to  make  effective  the  15tli  amendment 
and  adopted  in  the  same  year  ns  the  adoption  of  the  16th  amendment. 

He  states,  and  he  states  correctly,  that  the  validity  of  that  force 
bill  was  sustained  by  the  Supreme  Court  in  ex  parte  100  TIS.  371,  but 
as  he  himself  concedes,  this  act  relates  to  the  congressional  and  not 
State  elections. 

The  Enforcement  Act  having  been  practically  ignored  by  the  Fed¬ 
eral  Government  after  1870,  was  ultimately  repealed  by  the  House, 
Report  No.  18, 53d  Congress,  1st  session,  made  this  protest  against  the 
repeal,  and  I  quote : 

It  must  be  borne  in  mind  that  the  Federal  election  laws  do  not  In  miy  way 
interfere  with  the  State  laws  as  to  State  elections  nor  do  the  Federal  super¬ 
visors  assume  the  responsibility  of  enforcing  either  State  or  Federal  laws  at  the 
polls,  but  are  there  simply  to  report  the  facts  when  the  Irregularities  occur. 

Now  the  dlehnrds  who  fought  against  repeal,  themselves  conceded 
tho  limitation  of  Federal  power.  That  thoso  powers  are  clearlv  ex¬ 
ceeded  in  this  bill  is  clear. 

I  am  not  going  into  all  the  details  of  the  bill,  the  attorney  general 
of  Virginia  is  going  to  follow  me  and  comment  on  some  of  them. 

We  have  just  heard  from  a  distinguished  gentleman  from  Georgia 
and  I  do  not  want  to  repeat  the  observations  he  made  there.  This  bill 
is  not  legislation,  it  is  a  war  measure. 

Mr.  Rogers,  What? 

Mr.  Mays.  It  is  a  war  measure,  w-n-r.  Now  when  T  sny  this,  may  I 

submit  this  to  you - 

Mr.  Rogers,  What  do  you  mean  “war”? 

Mr.  Mays,  I  am  going  to  tell  you  now. 

Mr.  Rogers.  Okay, 

Mr.  Mays.  There  has  been  no  showing  that  I  know  of,  of  a  refusal 
to  register  Negroes  in  Virginia.  In  my  city  of  Richmond,  when  the 
Negroes  found  that  the  deadline  wns  coming  and  they  had  not  taken 
the  trouble  to  register,  the  registrar  kept  his  office  open  after  hours 
ond  registered  by  the  hundreds,  I  know  of  no  complaints. 

If  there  are  complaints,  they  are  very  few  and  scattered,  there  is 
nothing  massive. 

We  are  dealing  with  a  war  measure,  that  is  what  I  call  it.  It  is 
urged  upon  you  in  an  atmosphere  of  deliberately  wliipped-up  hysteria. 

It  is  based  upon  a  presumption  from  which  is  drawn  an  inference  from 
which  comes  a  new  force  bill*  In  my  State  where  Negroes  register 
and  vote  freely*  both  the  presumption  and  the  inference  are  false.  In 
trying  to  cure  what  in  some  quarters  are  called  abuses,  and  there  are 
admitted  abuses  in  some  States,  we  adopt  the  old  Chinese  way  to  bum 
down  the  house  to  roast  the  pig. 

In  recent  years  our  Constitution  has  suffered  some  severe  blows. 
Each  weakens  it  and  this  would  weaken  it  much  further. 
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I  would  comment,  on  one  or  two  things  in  the  hill  itself  because  I  • 
know  time  is  running  out,  I  remember,  Mr,  Chairman  and  gentle-  : 
men,  the  debates  fairly  well  in  State  convention  in  1788  at  the  time  the  u 
Constitution  was  ratified.  I  remember  at  that  time  Virginia  was  very 
much  afraid  that  it  wonld  be  putting  its  neck  in  a  noose  and  for  that  j 
reason,  Pntrick  Henry  was  one  of  those  who  opposed  the  adoption  of  | 
the  Constitution  right  down  to  the  end.  j 

One  of  the  alignments  he  made  was  that  people  would,  be  dragged  ! 
away  to  a  distant  place  for  trial,  that  people  of  Virginia  would  be 
required  to  go  to  a  national  capital  to  assert  their  rights,  not  just  on 
appeal  but  in  the  first  instance;  and  now  after  176  years,  we  have 
arrived  there. 

Yon  will  observe  that  one  section  of  the 'bill,  that  is  9(f) ,  makes  it  j 
simpler  when  the  Government  wants  a  quick  remedy  in  order  to  get  j 
something  done  with  the  registrar,  it  can  go  immediately  into  the  f 
office  of  the  Federal  judge  of  the  locality;  but  if  the  State  wants  re¬ 
dress,  it  has  to  come  not  to  the  judges  in  its  own  neighborhood— even 
though  the  Federal  judge  is  appointed  by  the  President  and  confirmed 
by  the  Senate,  they  are  not  to  oe  trusted— they  must  come  to  the  three- 
judge  court. 

I  say,  at  least,  it  took  175  years,  but  he  made  a  prophecy  here  as  ho 
made  a  prophecy  on  many  other  occasions. 

I  submit  to  you,  sir,  that  this  bill  violates  the  basic,  concepts  of  the 
Constitution  nnd  if  it  does,  there  is  no  sense  in  sitting  down  and  taking 
each  little  piece  of  this  bill  and  saying,  “Would  you  do  this?  Would 
you  do  that?  Wouldvou  do  the  other?”  You ‘don’t  pick  specks  out 
of  rotten  apples,  Mr.  Chairman,  and  that  is  what  this  is. 

Understand  me,  sir,  and  gentlemen,  I  understand  that  there  has  been 
much  provocation,  I  know  that.  X  lmve  heard  it  said  by  judges  that 
had  cases  make  shipwreck  of  principle,  but  we  better  not  make  ship¬ 
wreck  of  this  principle. 

If  you  are  gojng  to  weaken  the  Constitution  in  order  to  accomplish 
what  you  think  is  a  good  result,  it  will  not  be  there  to  protect  you  when 
you  need  it  very  badly. 

Thank  you,  sir.  I  will  answer  questions. 

Mr,  Rogers.  Questions,  Mr.  Brooks? 

Mr,  Brooks.  No  questions  of  this  gentleman, 

Mr.  Rogers.  Mr.  Corman  ? 

Mr.  Corman.  I  ■ wonder,  sir,  if  in  your  opinion  the  abandonment  of 
public  education  in  portions  of  the  Commonwealth  of  Virginia  will 
lmvo  any  effect  on  the  ability  of  young  people  growing  up  in  those 
areas  topnss  the  Virginia  literacy  test? 

Mr.  Mays.  ‘Well,  of  course  a  question  asked  by  a  member  of  a  com¬ 
mittee  is  always  deemed  relevant.  I  have  no  way  to  answer  that.  I 
say  the  people  of  Virginia  are  getting  their  education. 

If  you  are  speaking  of  Prince  Edward  County,  those  schools  were 

Sien  and  it  is  true  they  were  private  schools.  In  Prince  Edward 
aunty,  may  I  say  to  you,  sir,  the  people  there,  when  they  closed  the 
public  schools  in  that  one  county,  offered  to  the  Negroes  the  same 
kind  of  treatment  they  offered  to  the  whites,  to  give  them  a  free  private 
education  of  the  same  quality,  and  they  refused.  . 

The  white  people  offered  to  pay  for  that  education  and  the  colored 
people  refused,  they  would  rather  stand  on  what  they  deem  was  their 
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principle  and  not  go  to  school  at  all  rather  than  go  to  a  private  school 
which  would  have  given  them  tin  educat  ion. 

Are  there  further  questions,  sir? 

Mr.  Rogers.  Just  a  minute.  - 
Mr.  McCulloch  ? 

Mr.  McCulloch.  I  should  like  to  ask  Mr.  Mays  if  he  believes  the 
bill  before  us,  the  administration’s  bill,  is  so  utterly  objectionable 
that  it  cannot  be  improved  to  the  point  where  the  gentleman  could 
approve  it? 

Mr.  Mats.  I  am  not  sure  I  follow  your  question. 

Mr.  McCulloch.  Well,  first  of  all,  let  me  separate  the  question. 

Do  I  understand  the  gentleman  to  say  that  he  was  utterly  opposed 
to  the  bill  as  it  is  now  constituted  ? 

Mr.  Mats.  Yes,  sir. 

Mr.  McCulloch.  Did  I  understand  the  gentleman  to  say  that  he 
was  not  disposed  to  take  the  time  to  point  out  the  defects  by  reason  of 
the  fact  that  it  was  in  the  nature  of  a  rotten  apple  and  it  could  not  be 
improved  ? 

Mr.  Mara  That  is  right,  sir. 

Mr.  McCulloch.  Then,  could  I  conclude  finally  that  you  are  so  op¬ 
posed  to  this  bill  in  the  present  form  that  you  are  not  in  a  position 
to  make  suggestions  to  us  for  the  improvement  of  it? 

Mr.  Mats.  I  would  start  over. 

Mr.  McCulloch.  That  is  all. 

Mr,  Rogers.  Thank  you. 

Mr.  Lindsay? 

Mi*.  Lindsat.  Thank  you,  Mr.  Chairman.  I  just  have  this  question. 

I  take  it  that  you  believe  that  H.R.  6400  is  unconstitutional? 

Mr,  Mats.  You  take  it  correctly. 

Mr,  Lindsat.  Why  do  you  sny  that  in  view  of  the  15th  amendment? 
Isn’t  the  15th  amendment  total? 

Mr.  Mats.  No,  sir;  -the  15th  amendment  is  not  total.  The  15th 
amendment  sees  to  it  that  we  give  the  Negro  tlie  vote,  and  heaven 
knows,  he  is  entitled  to  it,  and  we  do  it  in  our  State,  The  15th  amend¬ 
ment  also  has  a  provision,  as  do  the  others  I  mentioned,  the  Con¬ 
gress  may  pass  appropriate  legislation.  Any  legislation  which  is 
necessary — I  will  add  the  words  “necessary  and  appropriate”  or 
“appropriate”  alone  if  yoii  like — is  perfectly  all  right  ns  long  as  it 
does  not  transgress  some  other  provision  of  the  Constitution. 

Mr.  Lindsay,  Now  I  can  understand  the  quarrel  with  the  devices 
and  techniques  of  the  administration  bill,  H.R.  0400,  but  the  fact 
of  the  matter  is  that  in  the  event  there  is  an  area  where  no  literacy 
test  has  been  used  to  deny  the  Negro  the  vote,  the  State  or  local  gov¬ 
ernment  can  go  to  court  to  demonstrate  that,  and  they  are  out  from 
under  the  coverage  of  the  bill . 

Mr.  Mays.  That  is  what  the  bill  says,  but  it.  means  a  State  must  go 
hand-in-hand  which  already  1ms  the  constitutional  authority  to  do 
these  tilings  and  prove  they  have  that  authority,  they  have  not  violated 
any  rules. 

Let  me  go  back  and  say  one  more  thing,  Congressman. 

Mr.  Lindsat.  You  are  talking  nbont  a  problem  involved  in  the 
jburden  of  proof. 
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Mr.  Mays.  No;  it  is  more  then  a  burden  of  proof,  we  have  a 
constitutional  question. 

May  I  state  it  again  this  way  i  Article  I,  section  2,  gives  the  State 
carte  blanche  power  to  determine  what  the  provocation  of  voters  are. 
Out  of  experience - 

Mr.  Linos  at.  That  article  was  adjusted  by  the  same  amendment. 
Mr.  Mays.  And  two  others.  To  the  extent  that  that  is  changed 
by  those  amendments,  it  lias  been  modified,  but  except  as  to  those 
degrees  and  in  those  ways,  it  stands  as  it  is. 

Now,  there  is  nothing  in  the  three  modifying  amendments  which 
take  away  the  literacy  tests.  It  simply  says  that  you  must  not  dis¬ 
criminate  against  colored  people;  it  does  not  take  away  the  test,  it 
simply  says  you  must  apply  tne  test  uniformity  when  there  is  a  dis¬ 
crimination  and  appropriate  legislation  may  be  applied  to  do  it.  But 
appropriate  legislation  does  not  include  something  which  would  violate 
the  other  provisions  of  the  Constitution  and  you  are  trespassing  again 
on  article  I,  section  2,  if  you  do. 

I  see  you  shake  your  head,  sir,  but  you  are  saying  in  effect  that  it 
was  not  necessary  to  amend  the  Constitution  to  take  care  of  the  colored 
people,  it  was  not  necessary  to  take  care  of  the  women,  it  was  not 
necessary  to  take  care  of  thepoll  tax,  we  could  hove  done  it  by  legis¬ 
lation  in  the  last  100  years.  That  is  a  novel  thing. 

Mr.  Lindsay.  I  do  not  wish  to  prolong  this.  I  must  say  that  the 
15th  amendment  states  that  litei'acy  tests  shall  not  be  used  discrimi¬ 
nator!  ly  and  where  there  are  reasonable  findings  to  that  effect,  the 
Federal  Government  under  the  15th  amendment  bus  the  power  to 
see  to  it  that  they  are  eliminated. 

Mr.  Mays.  Well,  the  15th  amendment  does  not  deal  with  literacy 
tests  at  all,  it  says  there  must  be  no  discrimination  between  the  races, 
Mr.  Lindsay.  And  section  2  of  the  15th  amendment  gives  Congress 
the  power  to  do  whatever  is  necessary  in  order  to  guarantee  the  right 
contained  in  the  15th  amendment. 

Mr.  Mays.  Whatever  is  appropriate.  My  point  is  that  in  doing 
something  which  the  Congress  deems  appropriate,  it  must  not.  in¬ 
fringe  upon  the  part  of  the  Constitution  that  is  still  there  if  these 
tests  that  the  State  has  are  still  within  the  States’  power. 

Now  if  you  find  it  is  abused  in  a.  given  State  and  we  set  up  ma¬ 
chinery  by  which  a  Federal  representative  can  come  in  and  watch  it 
nnd  police  it  and  see  in  one  way  or  another  that  the  15th  amendment  is 
enforced  m  there  is  no  discrimination,  all  right;  but  I  can’t  come 
there  nud  say  we  will  do  a  literacy  test,  that  is  a  constitutional  right 
the  State  has. 

Sir.  Lindsay.  We  won’t  debate  that  point  because  I  think  we  have 
discussed  it  earlier.  The  State  can  be  free  of  the  effects  of  the  bill 
i  f  it  demonstrates  it  has  hot  discriminatorily  used  literacy  tests  against 
the  Negroes, 

Mr.  Mays.  The  State  does  hot  have  to  be  put  to  that  under  the 
Constitution. 

Mr.  Lindsay,  Thank  you, 

Mr.  Romms.  Thank  you.  We  appreciate  your  being  here. 

Mr.  Tuck.  Thank  yon. 

Next  is  the  attorney  general  of  Virginia,  Mr.  Robert  Y,  Button. 
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STATEMENT  OF  HON.  ROBERT  Y.  BUTTON,  ATTORNEY  GENERAL 
OF  THE  STATE  OF  VIRGINIA 

Mr.  Button,  Mr.  Chairman,  gentlemen  of  the » committee:  My 
name  is  Robert  Y.  Button  and  I  am  currently  attorney  general  of 
Virginia.  I  have  not  had  an  opportunity  to  correlate  my  statement 
with  that  of  Mr,  Mays;  I  regret  there  will  be  some  repetition. 

H.R.  6400  is  among  the  most  dangerous  pieces  of  legislation  ever 
offered  in  the  Congress  of  the  United  States.  I  make  this  statement 
advisedly,  for  I  earnestly  believe  it  goes  further  than  any  step  yet 
attempted  to  erode  the  basic  concepts  of  constitutional  government 
i u  which  the  individual  States  are  acknowledged  to  be  sovereign.  The 
legislation  is  not  only  patently  unconstitutional,  but  it  is  shockingly 
di  scrim!  natoiy. 

Section  2  of  H.R.  6400  provides,  “no  voting  quail  ftcation  or  pro¬ 
cedure  shall  be  imposed  or  applied  to  deny  or  abridge  the  right  to 
vote  on  account  of  race  or  color.”  Enactment  of  this  section  is  fully 
justified  by  the  inhibition  of  the  15th  amendment  to  the  Constitution 
of  the  United  States. 

Surely,  no  one  will  argue  with  tho  wisdom  of  that  prohibition ;  yet, 
by  somo  mental  gymnastics  not  yet  clearly  determined,  the  authors 
of  H.R.  6400  have  reached  the  amazing  conclusion  that  requiring  a 
person  to  read  or  write  his  own  name  in  registering  to  vote  is  a  vot¬ 
ing  qualification  which  abridges  the  right  m  question  on  account  of 
race  or  color. 

Apparently,  such  a  requirement  is  considered  in  some  States  a  “test 
or  device”  which  abridges  the  right  to  vole  on  account  of  race  or 
color.  How,  then,  are  we  to  determine  the  States  in  which  such  a 
test  or  device  violates  the  proscription  of  the  16th  amendment? 

It  will  be  seen  from  the  provisions  of  section  8  that  this  bill  would 
apply  to  States  that  maintained  on  November  1,  1964,  some  “test  or 
device”  as  a  qualification  for  voting  only  (a)  if  less  than  60  percent 
of  the  persons  of  voting  age  were  registered  on  November  1,  1964,  or 
(b)  if  less  than  60  percent  of  such  persons  voted  in  the  presidential 
election  of  1964. 

Take  particular  note  that  it  does  not  apply  equally  to  all  States, 
even  though  there  may  be  in  effect  a  voter  qualification,  test,  or  device 
in  a  State  to  which  tire  law  does  not  apply,  far  more  stringent  than 
that  utilized  in  a  State  to  which  the  legislation  does  apply. 

Iii  Virginia,  for  example,  a  prospective  voter  is  required  to  register 
in  his  own  handwriting.  Under  this  bill,  such  a  requirement  could  be 
construed  to  constitute  a  “test  or  device.” 

In  November  of  1964,  only  41  percent  of  the  voting  age  population 
.of  Virginia  voted  in  the  presidential  election.  In  Alabama,  86  per¬ 
cent  of  the  adults  voted;  Alaska,  48.7  percent;  Georgia,  48.2  percent : 
Louisiana,  47.3  percent;  Mississippi,  82.9  percent;  South  Carolina, 
38  percent. 

Although  less  than  half  of  the  adults  of  Arkansas  and  Texas  voted 
in  that  election,  these  States  reportedly  employ  no  “test  or  device”  as 
defined  in  this  legislation  and  would  therefore  be  excluded  froth  its 
provisions. 

Although  less  than  60  percent  of  the  adults  voted  in  Virginia  in 
1964,  this  circumstance  surely  cannot  be  attributed  to  any  diserhnina- 
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tion  in  registering  prospective  voters,  since  more  than  50  percent  of 
the  adults  were  registered  at  the  time, 

Despite  the  fact  that  1,811,023  adults  were  qualified  to  vote  in  the 
1064  presidential  election,  and  despite  the  unprecedented  efforts  of 
both  major  political  parties  to  encourage  those  persons  to  vote,  only 
1,042,207  eligible  persons  voted;  266,766  failed  to  exercise  their 
franchise. 

Notwithstanding,  under  the  test  prescribed  in  this  legislation,  the 
State  of  Virginia  will  be  penalized  for  the  failure  of  those  registered 
voters  who  aid  not,  take  sufficient  interest  in  tho  candidates  offered 
for  their  consideration  in  1964  to  exercise  their  franchise, 

Tho  basic  premise  of  this  legislation  thus  fails;  for,  despite  the 
absence  of  a  “test  or  device”  in  States  such  as  Arkansas  and  Toxas,  less 
than  60  percent  of  the  Rclults  voted  in  the  last  presidential  election. 
On  the  other  hand,  the  State  of  New  York  has  a  literacy  test  far 
more  rigorous  than  that  employed  in  some  Stales  but,  Iweause  63.2 
percent  of  the  adults  in  that  Slate  voted  in  tho  Inst,  election,  New  York 
is  exempt  from  this  punitive  legislation. 

This  bill  manifestly  brings  about  the  very  evil  it.  purports  to  cure; 
namely,  the  creation  of  a  separate  and  distinct  standard  of  voter 

?unlifications  in  all  elections,  No  person  with  the  slightest,  regard 
or  the  Constitution  of  the  United  States  eotild  conceivably  read  this 
legislation  and  fail  to  conclude  that  it  abolishes^  all  qualifications 
for  voting  within  a  minority  group  of  States,  while  simultaneously 
permitting  all  other  States  to  impose  their  own  qualifications  no 
matter  how  stringent  they  may  be. 

This,  gentlemen,  is  not  only  unconstitutional;  it  is  discrimination 
of  the  rankest  order — discrimination  that,  has  neither  reasonable 
classification  nor  rational  justification. 

Section  2  of  article  1  of  the  Constitution  of  the  United  Stntes 
specifically  provides  that  the  electors  in  each  State  shall  have  the 
same  qualifications  requisite  for  electors  of  the  most,  numerous  branch 
of  the  State  legislature.  It  has  always  lieen  uniformly  considered 
the  right  of  the  various  States  to  set  the  qualifications  for  the  electors 
of  the  most,  numerous  branch  of  its  Stale  legislature. 

With  the  exception  of  the  prohibitions  against  classifications  based 
upon  race  or  sex  enunciated  in  the  161  h  and  19th  amendments,  no 
provision  of  the  Constitution  of  the  United  States  has  to  this  date 
changed  that  fundamental  principle.  Indeed,  the  principle  was  ex¬ 
pressly  reaffirmed  in  the  17th  amendment.  And  yet,  if  u  Stale  falls 
within  the  provisions  of  this  bill  or  if,  in  the  uncontrolled  judgment 
of  l ho  Attorney  General,  Federal  examiners  are  appointed,  such  ex¬ 
aminers  will  then  register  and  place  on  the  list  of  (hose  eligible  to 
vote  persons  wlio  may  not  be  qualified  'under  Shite  law. 

In  other  Words,  the  Federal  Government  will  disregard  the  quali¬ 
fications  of  the  States  mid  setup  its  own  rules ^tind  regulations  for 
persons  who  may  register  and  vote  in  all  elections — Federal,  State 
and  local. 

This  action  on  the  part  of  the  Federal  Govcrniheiit  would  apply 
only  lo  those  States  m  which  Federal  exatti'ihers  were  appointed, 
either  because  those  States  were  indicted  under  section  3,  or  because, 
in  his  unfettered  judgment,  Ihe  Attorney  General  thought  the  same 
necessary. 
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This  would  mean  that,  in  all  other  Status  the  law  applicable  to  the 
qualifications  of  electors  would  still  be  ill  force  and  govern ;  while 
in  the  small  minority  of  Stilt  os  in  which  Federal  examiners  were 
appointed,  this  would  not  be  true. 

The  Federnl  Government  would  thus  apply  its  judgment  ns  to 
qualifications  of  electors  in  certain  States  and  not  in  others.  This 
would  lio  the  most  far-reaching  denial  of  constitutional  State  power 
yet  devised  and  the  obliteration  of  the  most  fundamental  rights  of 
the  States  by  their  transfer  to  the  Federnl  Government. 

In  practical  oilcctj  the  States  so  irrationally  indicted  nnd  (though 
guiltless  of  racial  discrimination)  convicted  'without  trial  would  no 
longer  tie  sovereign  entities  but.  simply  departments  of  the  Federal 
Government, 

Also,  if  examiners  are  to  lu*  appointed  in  some  political  subdivisions 
of  t ho  Stales,  different  rules  as  to  registralion  would  apply  in  those 
sulxti visions  having  examiners  and  those  which  do  not.  *  In  those 
subdivisions  where  no  examiners  were  appointed,  the  laws  of  the 
Si  ate  would  still  he  effective. 

If  we  are  to  assume  this  legislation  is  to  stand  or  full  on  the 
strength  of  (he  lftth  amendment,  wo  should  look  to  the  question  of 
voter  discrimination  based  on  race  or  color,  I  can,  of  course,  speak 
only  for  Virginia. 

'('lie  IT.S.  Commission  on  Civil  Rights,  in  its  1A61  report,  on  voting, 
found  no  discrimination  in  Arirginia  on  account-  of  race  or  color. 
Indeed,  there  lias  been  no  report  of  any  recognised  agency  or  respon¬ 
sible  individual  which  even  suggests  that,  discrimination  exists  in 
Virginia  in  Hie  right  to  vote  oil  account  of  race  or  color. 

Moreover,  anyone  who  had  the  temerity  to  allege  that  Negroes  are 
denied  registration  or  the  right  to  vote  in  Virginia  because  of  their 
race  could  not  sustain  that,  allegation  by  proof  and  would  be  guilty 
of  manifest  and  willful  misstatement. 

In  the  city  of  Richmond,  where  there  is  a  large  Negro  population, 
14,686  Negroes  applied  for  registration  in  1064  atone,  and  14,786  were 
duly  registered.  Only  200  applicants  were  rejected,  and  the  appHcn- 
I  ions  of  these  200  on  file  in  the  registrar's  office  reveal  that  these  200 
were  rejected  solely  because  they  were  nimble  to  fill  out.  the  registration 
form  winch  merely  resum'd— nnd  this  is  whnt  Virginia,  requires  on 
an  application  form — insertion  of  the  applicant’s  nge,  date  and  place 
of  birth,  residence  and  occupation  at.  the  time  of  registration  and  for 
1  year  next  preceding,  whether  or  not  he  has  previously  voted,  and  if 
so,  the  State,  county,  nitd  precinct,  in  which  ho  last,  voted.  That  is  not 
u  literacy  test. 

Richmond  is  typical  of  the  State  as  a  whole,  atid  no  person  who  has 
oven  attempted  to  inform  himself  can  truthfully  state  that  Negroes  in 
Virginia  have  been  subjected  to  discrimination  in  either  registration 
orvoting. 

Mr,  McCi?u,octi.  May  I  inter  nipt,  at  that  point? 

Mr.  Rutton.  Yes. 

Mr.  McCiw.micii.  I  was  impressed  by  your  reciting  tlie  law  of 
Virginia  wit  h  respect  to  ils  qualifications'  for  voters.  Must  tlie  appli¬ 
cant  to  register,  or  must  a  voter  be  able  to  rend  those  qualifications 
himself  or  may  lie  meet  the  test  by  having  them  read  to  him  and  oral  I  v 
answering  the  questions? 
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Mr,  Button,  He  has  to  read  them  and  answer  in  his  own  hand¬ 
writing. 

Mr.  moCgijLooii.  Thank  you. 

Mr.  Button,  And  that  is  ail  of  the  questions  that  are  asked  of  him, 
sir.  Those  questions  are  printed  on  the  form  that  are  given  to  him. 

Now,  it  is  true  under  our  law,  that  tlio  registrar  may  question  him 
but  he  can  only  question  him  ns  to  his  qualification  as  an  elector;  that 
is,  whether  he  hits  ever  been  convicted  of  n  felony  und  so  forth. 

Indeed,  no  accusation  has  been  received  from  any  quarter  that  ally 
person  of  voting  age  in  Virginia,  whether  white  or  Negro,  litis  ever 
been  denied  the  right  to  register  or  vote  by  imposition  of  n  “test  or 
device”  based  on  nice  or  color. 

I  would  also  focus  your  attention  on  the  power  conferred  upon  the 
Federal  Government  in  this  legislation  which  would  discriminate 
against  registered  voters  who  do  not  elect  to  vote, 

Under  this  bill,  Federal  examiners  are  to  be  appointed  in  the  minor¬ 
ity  States  to  which  the  enactment  applies.  These  examiners  prepare 
and  maintain  lists  of  persons  eligible  to  vote  in  Federal,  State,  and 
local  elections. 

If,  for  any  reason,  those  registered  voters^— whether  white  or  Ne- 
gro—do  not  see  fit  to  vote  at  least  once  during  3  consecutive  years, 
their  names  are  to  be  removed  from  the  list. 

I  have  always  entertained  the  view  that  the  right  to  vote  was  just 
that — a  personal  right,  not  a  governmentnlly  imposed  obligation. 

So  far  as  I  am  aware,  there  has  never  heretofore  been  proposed  a 
Fedoral  law  which  would  compel  a  State  to  see  t  lint  registered  persons 
actually  voted,  or  to  penalize  registered  voters  for  failure  to  exercise 
the  franchise. 

To  insure  Mint  illiterates,  felons,  and  other  unqualified  individuals 
do  not  vitiato  the  electorate,  many  States  have  imposed  some  form  of 
voter  qualification.  This  power,  exclusively  one  reserved^  and  con¬ 
firmed  to  the  States,  has  heretofore  been  founded  upon  article  I,  sec¬ 
tion  2,  of  the  Constitution  of  the  United  States  and  the  10th  amend¬ 
ment. 

Apparently,  Congress  is  now  to  substitute  its  own  judgment,  for 
that  of  the  individual  States  regarding  voter  qualifications,  not  only 
in  Federal  elections  but  in  State  and  local  elections  as  well. 

Thus,  the  States  affected  by  this  legislation  will  lie  compelled  to 
extend  the  franchise  indiscriminately  to  all,  or  to  anyone  deemed  to 
be  qualified  in  tlie  unlimited  discretion  of  a  Federal  examiner.  t 
Finally,  with  due  respect,  I  offer  this  admonition.  This  bill  is 
merely  one  step  in  a  scheme  for  ultimate  Federal  control  of  the  con¬ 
duct  of  all  State  and  local  elections— even  to  tlio  extent  that  later  there 
will  be  federally  appointed  election  officials  in  elections  involving  pub¬ 
lic  office  in  every  State*  county,  city,  and  town  in  the  Nation,  as  well 
ns  elections  upon  such  limited  questions  as  creating  local  debtor  im¬ 
posing  local  taxes. 

Today,  it  is  a  select  minority  of  States  which  Congress  is  so  glee¬ 
fully  mid  impetuously  grinding  under  its  heel. 

Tomorrow,  under  other  circumstances,  your  own  States  may  feel  the 
weight  of  this  tyranny,  for  surely  there  is  no  niun  here  so  blind  ns  to 
bo  unable  to  seo  Mint  the  criteria  designed  today  lo  eliminate  the  rea¬ 
sonable  voter  qualifications  in  Virginia  ran  ns  easily  be  redesigned 


1 


) 


VOTING  1UGHTS  567 

tomorrow  to  abolish  voter  qualifications  in  New  York,  California,  or 
liny  other  State, 

Individually,  Virginia  has  no  fertr  of  the  spotlight  being  turned  on 
its  electoral  process.  Wo  stand  justly  proud  of  our  system  and  the 
public  servants  who  administer  it.  Any  citizen  who  feels  that  his 
right  to  vote  has  been  abridged  or  affected  in  any  way,  either  by  the 
system  itself  or  through  its  administration,  has  ample  remedy  under 
Virginia  law  to  redress  this  condition  without  reliance  upon  Federal 
legislation  such  us  that  proposed  in  H.R.  0400.  But,  as  already 
pointed  out.  and  everywhere  conceded,  no  remedy  is  required  under 
Virginia  law,  for  no  wrong  exists  to  be  corrected. 

By  enacting  this  legislation.  Congress  would  not  only  burn  down 
the  house  to  roast  the  pig}  but  burn  down  the  houses  of  those  guiltless 
of  racial  di  serin  dilation  in  their  electoral  processes  ns  well  ns  those 
who  may  piuperly  he  the  object  of  “appropriate  legislation”  under  the 
Iftth  amendment* 

Also  destroyed  will  bo  the  edifice  of  constitutional  government  in 
this  country,  under  which  the  founders  of  the  Union  sought  to  protect 
and  advance  the  cnuso  of  liberty  primarily  by  distributing  govern¬ 
mental  power  between  the  Nation  and  the  States^  each  supreme  within 
its  sphere,  thus  forming  nil  indestructible  Union  of  indestructible 
States. 

Sober  reflection,  objective  analysis,  and  dispassionate  deliberation 
should  characterize  the  congressional  approach  to  legislation  such  as 
this,  for  the  rights  of  no  raison  can  be  guaranteed  tomorrow  if  the 
Constitution  is  rent  assunder  in  an  impulsive,  misguided,  and  illegal 
effort,  to  secure  the  rights  of  certain  citizens  today. 

Wrong  means  employed  by  good  men  today  are  inevitably  utilized 
to  justify  the  act  of  n  tyrant  tomorrow.  The  Members  of  Congress 
should  think  well  before  evuding  the  Constitution  we  have  all  sworn 
to  uphold.  Some  day  we  limy  be  in  sore  need  of  its  protection. 

Thank  you. 

Mr.  Rogers.  Thank  you,  Mr.  Attorney  General. 

Do  you  feel  that  tile  mere  fact  that  some  people  may  be  registered 
in  your  State  and  qualified  to  register  by  the  examiners  that  come 
out.  of  this  bill,  tliiit  that  alone  will  lie  sufficient  for  the  Federal  Gov¬ 
ernment  to  take  over  the  voting  machinery  in  the  State  of  Virginia? 

Mr.  Button.  Mr.  Chairman,  I  do  not  say  that  the  present  bill  does. . 
I  say  that  if  we  take  this  step  today,  then  I  am  sure  that  you  realize 
this  is  not  the  last  step  of  which  you  will  be  asked  to  act  at  some  future 
time. 

Whatever  the  future  holds,  it  is  a  step  in  that  direction. 

Mr.  Rogers.  We  have  had  the  similar  1957  act,  1900  act  and  1904 
net,  and  now'  we  are  into  1905. 

Mr,  Button.  And  you  will  have  others. 

Mr.  Rogers.  I  am  not  so  naive  to  nrgne  that  we  are  going  to  solve 
all  of  our  problems  in  this  bill  bfifr  Wo  are  tryiAg  to  solve  some  Of  them. 

Now,  if  you  have  any  method  or  any  suggestions  ns  to  how.  we  may 
bring  about  proper  registrations  in  some  of  the  States  other  than  your 
own,  why,  I  would  be .delighted  to  hear  it. 

Mr.  Button,  Mr.  Chaiiimin,  my  main  statement  was  this,  sir,  that 
I  think  that  what  yon  are  attempting  to  do  is  to  see  that  no  Negroes 
are  prevented  from  registering  or  voting  on  account  of  their  rights. 
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Mi*.  Rogers.  Yes,  sir. 

Mr.  Button.  I  say  to  you  in  all  sincerity  that  that  situation  does  not 
exist  in  Virginia  and  yet  under  the  terms  of  this  bill,  Virginia  may  be 
caught  in  that  net. 

Mr.  Rogers.  Well,  if  it  is  caught  and  they  are  permitted  to  register 
and  vote,  then  how  could  it  hurt  Virginia? 

Mr.  Button.  Well,  we  do  not  think,  sir,  that  we  need  Federal  ex¬ 
aminers  and  under  the  bill  you  coula  have  Federal  examiners  ap¬ 
pointed  in  our  State, 

Mr,  Rogers.  I  know  but  you  have  made  the  statement  that  qualified 
Negroes  in  Virginia  are  permitted  to  vote. 

Mr.  Bouton,  Right, 

Mr,  Rogers.  Yet,  you  have  no  problem  in  connection  with  a  colored 
man  in  Virginia  presentinghimself  to  vote. 

Mr.  Button.  Right. 

Mr.  Rogers.  If  that  is  true?  then  why  should  Virginia  worry 
whether  there  is  Federal  examiners  down  there  or  not  if  they  can 
qualify  and  vote  that  way? 

Mr.  Button.  Well,  sir,  it  violates  tho  Constitution,  I  believe,  be¬ 
cause  it  is,  first,  discriminatory  to  the  States;  and,  secondly,  it  denis 
with  matters  that  the  Federal  Government  does  not  have  tlie  right  to 
deal  with  in  our  judgment  and  we  are  opposed  to  that  feature  of  the 
bill,  sir. 

Mr.  Rogers.  You  agree  that  the  Federal  Government  has  a  right  to 
deal  with  it  under  the  Ifith  amendment. 

Mr,  Button.  Limited  to  the  fact  that  underthe  qualifications  of 
the  individual  States  there  is  no  discrimination  in  its  administration. 

Mr,  Rogers.  Yes. 


but  they  must  bo  administered  without  discrimination  as  to  whites 
find  Negroes, 

Mr.  Rogers.  Yes,  but  if  there  happens  to  be  administration  of  those 
clauses  because  of  color,  you  would  do  the  first  to  advocate  tlmt  that 
administration  is  wrong,  would  you  not? 

Kfr.  Button.  We  don’t  have  any  administration  of  discrimination 
in  Virginia  on  the  right  to  vote. 

Mi*.  Rooers.  Yes,  Init  if  there  were  States  tlmt  did,  then  you  would 
be  the  first  to  say  that  they  should  not  be  permitted  to  do  it,  would  yon 
not? 

Mr.  Button.  I  don’t  think,  sir,  tlmt  what  a  voter  coming  to  register 
has  to  do  in  Virginia  is  a  literacy  test  but  we  do  think  that  you  should 
be  able  to  write  your  own  name,  your  age,  your  address,  and  whether 
or  not  you  have  ever  voted — thilt  is  a  reasonable  test.  If  you  have 
Federal  examiners  in  Virginia,  them  is  no  assurance  that  they  would 
not  disregard  that  information  and  simply  register  them  contrary  to 
what  our  present  law  is  now. 

Mr.  Rogers.  Thank  yon. 

Any  questions,  Air.  Brooks? 

Mr.  Brooks.  None.  Mr,  Chairman. 

Mr.  Rogers.  Air,  AfcGulloch? 

Mr.MoCuLi.ooii.  Yes. 

Mr,  Attorney  General,  I  was  out  of  the  hearing  room  for  a  moment 
and  I  do  not  recall  whether  you  expressed  an  opinion  concerning  tho 
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constitutionality  of  H.R.  6400,  us  It  is  now  written.  Do  you  have  an 
opinion  or  did  you  express  it  during  your  statement  ? 

Mr.  Button.  Yes,  sir.  I  said  m  my  opinion  it  was  unconstitu¬ 
tional  as  now  written. 

Mr.  McCulloch.  I  wonder  if  you  have  hod  ample  time  to  fully 
study  the  statement  of  the  Attorney  General  of  the  United  States 
before  this  committee  on  March  18  ? 

Mr.  Button.  I  frankly  have  not  seen  it,  have  not  heard  it,  and 
have  not  had  time  to  study  it. 

Mr.  McCulloch.  The  Attorney  General,  in  my  opinion,  made  a 
very  learned  statement  on  the  question  of  constitutionality  of  this 
proposed  legislation. 

Mr.  Button.  Of  course,  Mr.  McCulloch,  you  are  aware  that  we 
frequently  disagree? 

Mr.  McCulloch.  Oh,  certainly.  Lawyers  disagreed  over  the  Civil 
Rights  Act  of  1964  and  some  still  disagree. 

Beginning  on  page  14  of  the  Attorney  General’s  statement  in  section 
fi  entitled  “The  Constitutionality  of  the  Bill.”  It  runs  on  for  at  least 
four  or  five  pages.  In  view  of  the  fact  that  you  have  not  had  the 
time  to  study  it  or  it  has  not  come  to  your  attention,  I  would  be 
pleased  if  you  would  take  with  you  the  statement  of  the  Attorney 
General  and  reply  to  his  statement  of  and  concerning  the.constitu- 
tionalitv  of  the  bill. 

You  know,  Mr,  Attorney  General,  we  sit  here  as  members  of  this 
committee  in  two  capacities,  or  at  least,  some  of  us  do.  Some  of  us  sit 
here  ns  advocates  of  legislation  which  we  think  is  necessary  to  end 
discrimination  in  some  States,  in  violation  of  tile  15th  amendment. 

We  also  sit  here  in  the  nature  of  judges  who  are  listening  to  the  pres¬ 
entation  of  a  case  by  the  opponents  and  by  the  proponents.  One  of 
our  major  duties,  it  not  our  major  duty,  is  not  only  to  consider  our 
position  as  advocates  but  to  most  seriously  take  our  responsibilities 
as  judges. 

I  nsk  you  for  this  material  so  t-lint  I  at  least-  can  have  your  help  in 
reaching  n  final  decision  in  this  most  important  manner. 

Mr.  Button.  Aft*.  McCulloch,  if  yon  will  give  me  a  copy  of  it,  I  will 
be  glad  to  do  that. 

Ml*.  McCulloch.  I  have  it  right,  here.  We  will  see  Mint  you  get  at 
least  one  copy. 

Mr.  Button.  If  you  will  give  Congressman  Tuck  a  copy,  he  can 
send  it  to  me. 


(Subsequently,  the  following  letter  and  statement  were  submitted 
by  Attorney  General  Button :) 

COMMOKWBAt.Tjr  OV  ViltOl.VIA, 

Jtieftmond,  April  7, 106a, 

IIoilKhancki.  Csli.sr, 

Chairman,  Committee  on  the  Judlelary,  ttousc  of  Keprcsrittatfvcs,  Con  press  of 
the  United  i Witten,  WastUtiptini,  ]).C. 

Pbar  Mm.  Cki.i.ek  :  I  enclose  herewith  staieinmit  Media  accordance  with  the 
request  of  Subcommittee  No.  6  at.  the  time  I  testified  on  March  2d,  IOCS.  The 
statement  is  self-wrplnfirttory  and  I  would  appreciate  IL  If  .voU,  ns  clml man  of 
the  eolulnitlco,  would  have  this  Med  with  (lie  records  of  (lie  hearing. 

Sincerely  yours, 


Robert  Y.  Button, 
Attorney  General. 
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Tub  CoNsmoTioNAUTT  of  tub  Voting  RnuiTa  Act  of  1005— II.R,  0400 

A  BESPON8B  TO  THB  ATTORNEY  CRN  BOAT,  OF  THE  UNITED  STATES 

On  Aforch  20, 1003,  hi  my  cajmelty  as  attorney  general  of  Vlrglnn,  I  testified 
before  Subcommittee  No.  0  of  Uie  Oomtultteo  on  tlie  Judiciary  of  the  House  of 
Representatives  of  tho  United  States  (n  opposition  to  H.R.  0400,  entitled  the 
"Voting  Rights  Act  of  2003,”  On  that  occasion,  I  began  my  testimony  with  the 
statement  that  tlio  proposed  blit  was: 

"*  *  *  among  the  most  dangerous  pieces  of  legllslntlon  ever  ottered  In  the 
Congress  of  the  United  States.  I  make  this  statement  advisedly,  for  I  earnestly 
believe  It  goes  further  tlmn  any  step  yet  attempted  to  erode  the  basic  concepts 
of  constitutional  government  In  which  the  Individual  States  are  acknowledged  to 
be  sovereign.  The  legislation  is  not  only  patently  unconstitutional,  but  it  is 
shockingly  discriminatory.” 

During  the  course  of  the  hearings  on  that  date,  my  attention  was  directed  by 
n  member  of  the  subcommittee  to  the  following  observation  made  by  the 
Attorney  General  of  the  United  States  while  testifying  on  the  same  bill  before 
the  House  Judiciary  Committee  on  March  18, 1003 : 

“I  have  shown  why  this  legislation  Is  necessary  nud  have  explained  how  It 
would  work.  It  remains  to  determine  whether  It  Is  constitutional.  The  answer 
la  dear ;  the  proposal  Is  constitutional.” 

In  light  of  this  obvious  conflict  of  opinion  concerning  the  constitutionality  of 
H.R.  0400,  I  was  Invited  by  the  subcommittee  to  submit  a  more  elaborate  ex* 
presalon  of  my  views  on  tbls  subject  In  the  form  of  a  response  to  those  previously 
announced  by  the  Attorney  General  of  the  United  States.  I  accepted  tills  Invita¬ 
tion,  and  I  wish  now  to  express  my  appreciation  to  the  members  of  the  sub¬ 
committee  for  this  opportunity  to  detail  iny  position  on  this  aspect  of  the 
legislation  under  consideration. 

In  essence,  H.R.  0400  provides  that  no  persou  shall  be  denied  the  right  to  vote 
In  any  election  (Federal,  State,  or  local)  because  of  his  failure  to  comply  with 
any  voter  qualification  test  established  by  State  law,  In  any  State  or  political 
subdivision  thereof  (1)  which  maintained  a  voter  quntUlcatlon  test  on  Novem¬ 
ber  2,  1004,  and  (2)  In  which  less  than  00  per  centum  of  the  resident  persons 
of  voting  age  were  registered  on  November  1, 1004,  or  in  which  less  than  GO  per 
centum  of  the  resident  persons  of  voting  age  voted  in  the  presidential  election  of 
November  2004.  In  effect,  H.R.  0400  would  abolish  any  voter  qualification  test 
(Including  racially  uondlserlmitmtory  tests)  In  certain  States  only,  i.e.,  those 
States  falling  within  the  ambit  of  one  or  the  other  of  the  two  "GO  per  centum” 
fortnulno  mentioned  above. 

The  only  provision  of  the  Constitution  of  the  United  States  upon  which  Its 
proponents  attempt  to  justify  enactment  of  the  legislation  In  question  is  the  IGth 
amendment.  In  Its  entirety,  that  amendment  prescribes: 

“Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  dented 
or  abridged  by  the  United  States  or  by  any  Stnte  on  account  of  race,  color,  or 
previous  condition  of  servitude. 

“Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation." 

The  Attorney  General  of  the  United  States  asserts  that  H.R,  0100  constitutes 
"appropriate”  legislation  under  section  2  of  the  IGth  amendment.  I  submit,  how* 
ever,  that  II. R,  0400  Is  constitutionally  tnrnlld  because  (1)  lu  Its  direct  operation 
and  effect  under  the  “GO  per  centum”  formulae,  the  bill  arbitrarily  and  unjustifia¬ 
bly  Includes  within  Its  terms  States  which  are  demonstrably  free  of  any  racial 
discrimination  in  the  establishment  or  ndiululstratlon  of  their  elec  lorn  I  processes 
and  (2)  in  its  direct  operation  ntid  effect,  the  bill  Infringes  the  constitutional 
power  of  the  Individual  States  of  the  Union  to  impose  such  racially  noudls- 
crlmlnatory  qualifications  upon  the  exercise  of  the  right  to  vote  ns  each  State  may 
select.  I  shall  discuss  these  two  fundamental  constitutional  objections  to  the  bill 
seriatim. 

;  in  considering  tho  first  stated  objection  to  the  constitutionality  of  H.R.  6400, 

It  Is  well  sotfted,  ns  the  Attorney  General  points  out  citing  Katemtxich  v,  McOluttp, 
S7()  U,8,  21H.  that  Congress  must  hove  n  "rational  basis"  for  the  findings  itpdn 
which  Its  legislation  Is  predicated.  It  must  be  noted,  however,  that  the  Attorney 
Getiernl’s  attempt  io  establish  n  "valid  factual  premise"  for  congressional  notion 
With  respect  to  voter  discrimination  in  Vtrginln  Is  completely  refuted  by  the  find¬ 
ings  of  the  U;S.  Civil  Rights  Commission,  In  Its  11)01  Report  on  Voting,  lie 
Commission  declared : 
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“Tho  nbsonce  of  complaints  to  the  Commission,  notions  by  tho  Department  of 
Justice,  private  litigation,  or  other  Indications  of  discrimination,  have  led  tho 
Commission  to  conclude  that,  with  the  possible  exception  of  a  deterrent  effect  of 
tho  poll  tux— which  does  not  appear  generally  to  be  discriminatory  upon  the 
busts  of  race  or  color— Negroes  now  appear  to  encounter  no  significant  racially 
motivated  Impediments  to  voting  In  4  of  the  1 2  Southern  States  f  Arkansas,  Okla- 
homo,  Texas,  and  Virginia.1*  (Volume  1,  p.  22), 

“In  three  States— Louisiana  (whore  there  Is  substantial  discrimination),  Flor¬ 
ida  (where  there  is  some),  ami  Virginia  (whore  there  appears  to  he  none)— 
official  statistics  arc  complied  on  the  State  level  by  county  and  by  race,"  (Volume 
1,  p.  102). 

As  tho  Supreme  Court  has  repeatedly  pointed  out,  a  statute,  valid  on  Its  face, 
may  bo  assniled  by  proof  of  facts  demonstrating  that  the  statute  as  applied  to  a 
particular  clues  is  without  support  in  reason.  Sec,  United  States  v.  Caroivtw 
Products  Company,  804  U.S.  144.  In  light  of  the  llndlngs  of  the  U.S.  Civil  Rights 
Commission  summarized  above,  it  Is  unnrgunbly  apparent  thnt  no  raciul  dis¬ 
crimination  exists  in  Virginia  with  respect  to  the  right  to  vote.  Tills  circum¬ 
stance  completely  undermines  the  indispensable  factual  foundation  upon  which 
H.R.  0400  is  based.  The  power  of  CongrcBs  to  enforce  the  guarantee  of  the  16th 
amendment  is  specifically  llmlled  to  the  enactment  of  ‘'appropriate”  legislation 
for  Ibis  purpose  j  yet  it  Is  manifest  that  the  “60  tier  centum"  formulas  which 
would  activate  the  proposed  legislation  operate  to  Include  within  the  ambit  of  the 
bill  States  in  which  no  racially  motivated  voter  discrimination  exists.  Clearly. 
Congress  may  not — under  tho  guise  of  enforcing  the  IRtli  amendment  prohibition 
against  denial  of  the  right  to  vote  on  account  of  race  or  color — enact  legislation 
which  would  suspend  the  electoral  laws  of  a  State  In  which  racial  discrimination 
in  tho  exorcise  of  the  right  to  vote  is  known  by  Congress,  ns  n  matter  of  public  . 
record,  to  be  nonexistent.  Legislation  haring  such  an  effect  is  dearly  without 
reasonable  dussillcation  or  rational  Just  Ideation,  amounts  to  no  more  than  a 
mere  arbitrary  lint  nml  cannot  constitute  "appropriate"  legislation  under  the 
tilth  amendment. 

Consideration  of  the  second  stated  objection  to  the  constitutionality  of  H.R. 
0400  begins  with  the  premise  that  the  right  to  prescribe  the  qualification  of 
electors  is  one  constitutionally  vested  exclusively  within  the  province  of  the 
ludlvidtinl  States,  subject  only  to  the  limitations  contained  in  the  Federal  Con¬ 
stitution  forbidding  qualifications  bused  upon  race  (lGtb  amendment),  sex  (10th 
amendment),  and  the  payment  of  a  iiolt  tax  in  Federal  elections  (24th  amend¬ 
ment).  Thus,  article  1,  section  2,  of  the  Constitution  of  the  United  States  and 
tiie  47th  amendment  provide  thnt  electors  for  the  House  of  Representatives  and 
Senate,  respectively,  .shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  each  State  legislature.  Under  these  provisions,  the 
qualifications  of  electors  In  congressional  elections  must  be  those  qualifications 
established  by  each  State  for  electors  of  the  most  numerous  brunch  of  the  State 
legislature.  Further  in  tills  connection,  tho  Supremo  Court  of  the  United  States 
has  rejicntedly  declared  thnt  n  State  is  free  to  conduct  its  elections  mid  limits  Us 
electorate  as  It  inny  doom  wise,  except  an  its  notions  may  ho  affected  by  the  prohi¬ 
bitions  of  the  Federal  Constitution,  and  thnt  the  (tower  of  Congress  to  legislate  at 
nil  the  subject  of  rncini  discrimination  in  voting  rests  upon  the  15th  amendment 
aud  extends  only  to  the  prevention  by  appropriate  legislation  of  tho  discrimina¬ 
tion  forbidden  by  that  nmriuhiicni. 

Decisions  of  tho  IT.S.  Supreme  Court  since  ratification  of  the  15th  amendment 
dispel  in  conclusive  fashion  any  doubt  concerning  the  validity  of  this  funda- 
mental  premise.  In  1870  ( United  States  v.  Reese,  02  U.S,  214),  the  Supremo 
Court  declared : 

“The  Fifteenth  Amendment  does  not  confer  the  right  of  suffrage  upon  anyone. 

It  prevents  the  States,  or  the  United  States,  however,  from  giving  preference,  hi 
this  particular,  to  one  citizen  of  the  United  States  over  another,  on  account  of 
race,  color  or  previous  condition  of  servitude  *  *  *  if  citizens  of  one  race 
having  certain  qualifications  are  permitted  by  law  to  vole,  those  of  nnother 
having  the  same  qualifications  must  be  *  *  *  The  power  of  Congress  to  legis¬ 
late  at  all  upon  the  subject  of  voting  at  State  elections  rests  upon  his  Amend¬ 
ment,"  (Italics  supplied.) 

Moreover,  In  11)50  (fiassltor  v.  Xorthtvnpton  County  Board  of  R  feet  Ions,  ttfiO 
U.S,  46),  the  Court  stated : 

"The  States  Dare  Coup  ft  mi  hetd  to  haw  broad  poteers  to  determine  the  condi¬ 
tions  nuder  tehUh  the  right  of  suffrage  mug  be  exercised  *  •  *  go  while  the 
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right  of  suffrage  is  established  and  guaranteed  by  the  Constitution  *  *  *  it  ft 
subject  to  the  imposition  of  State  standards  which  are  not  diserbninatorv  and 
Whieh  do  not  contravene  any  restriction  that  Congress,  acting  pursuant  to  its 
constitutional  powers,  has  imposed  *  *  *  While  See.  2  of  the  Fourteenth  Amend* 
meat,  which  provides  for  apportionment  of  Representatives  among  the  States 
according  to  their  respective  numbers  counting  the  whole  number  of  persons  in 
each  State  (except  Indians  not  taxed),  speaks  of  'the  right  to  vote,'  the  right 
protected  'refers  to  the  ri(fht  to  vote  as  established  by  the  laws  and  constitution 
of  the  State.***  (Italics  aupptted.)  .  4  .  _TO  . 

Finally,  on  March  8  of  this  very  year  (Carrington  v.  Rash, - U.S. - ), 

the  Court  confirmed:  ^  *  .  _  „  ^  *  .  .. 

“There  can  be  no  doubt  cither  of  the  historic  function  of  the  States  to  estab¬ 
lish,  on  a  nondlscri minatory  basts,  and  In  accordance  with  the  Constitution,  other 
qualifications  for  the  exercise  of  the  franchise.  Indeed,  7 ho  Sta  tea  have  long  been 
held  to  have  broad  powers  to  determine  the  conditions  under  which  the  right  of 
suffrage  may  be  exercised.*  *  +  *  *I«  other  words,  the  privilege  to  vote  in  a 
State  is  wlfftiu  the  jurisdiction  of  the  State  itself,  to  be  exercised  as  the  State  may 
direct,  and  upon  such  terms  as  to  it  may  Ream  proper,  provided,  of  course,  no 
discrimination  Is  made  between  Individuals  in  violations*  of  the  Federal  Con* 
stitutlou.’ 11  (Italics  supplied.)  ^ 

In  light  of  these  decisions,  it  is  manifest  that  for  almost  a  century  the  supreme 
Court  of  the  United  States  has  consistently  and  repeatedly  proclaimed  the  power 
of  each  State  under  the  Federal  Constitution  to  establish  racially  nondtscriini- 
natorv  criteria  governing  the  exercise  of  the  elective  franchise  of  Its  citizens, 
The  language  in  which  this  fundamental  power  of  the  individual  States  has  been 
declared,  reaffirmed  and  protected  consists  of  such  plain  English  words  that  he 
who  runs  may  read  and  the  Ingenuity  of  man  cannot  evade  them.  Tlte  prescrip¬ 
tion  of  racially  uondiserlminatory  qualifications  upon  the  right  to  vote  is  the  ex¬ 
ercise  of  a  power  vested  in  each  State  by  the  Constitution  of  the  United  States. 
If  this  power  rests  with  the  States  under  the  Constitution— as  is  unnrgunbly 
true— tlicn  Its  exercise  may  not  be  interdicted  by  the  Congress  or  nny  department 
of  the  Federal  Government,  under  the  lfith  amendment  or  any  other  provision  of 
the  Constitution.  If  the  constitutional  powers  of  the  States  could  be  thus  manip¬ 
ulated  out  of  existence  by  the  legislative  action  of  Congress,  the  guarantees  of  our 
Constitution  are  illusory  indeed.  .  ,  . 

Let  me  attempt  to  clarify  this  proposition  and  emphasise  its  validity  by 
reference  to  on  analogy  with  which,  perhaps,  not  even  the  Attorney  General 
of  the  United  States  will  disagree.  Section  2  of  the  14th  amendment  authorizes 
Congress  to  reduce  the  basis  of  representation  of  States  hi  the  House  of  Repre¬ 
sentatives  whenever  the  right  to  vote  in  a  State  is  dented  or  abridged  except 
upon  stated  grounds.  Bv  contrast,  the  right  of  a  State  to  equal  representation 
in  the  Senate  of  the  United  States  by  two  Senators,  each  of  whom  shall  hove  one 
vote,  is  a  right,  guaranteed  to  each  State  without  qualification  by  article  v  of 
the  Constitution.  If  the  Congress  of  the  United  States— pnrporting  to  act 
tinder  the  16th  amendment— should  enact  a  law  diminishing  Senate  representa¬ 
tion  In  those  States  In  which  the  right  to  vote  has  been  denied  or  abridged 
upon  the  ground  of  race,  would  such  a  law  be  constitutional?  Mntilfcatly  not, 
and  I  do  not  believe  that  even  ttie  Attorney  General  of  the  United  States  would 
have  tiie  temerity  to  suggest  that  it  would  be.  In  enacting  appropriate  legis¬ 
lation  tinder  the  15th  amendment,  it  simply  does  not  He  within  the  power  of 
Congress  to  violate  other  provisions  of  the  Federal  Constitution  which  expressly 
guarantee  certain  rights  to,  and  confer  certain  powers  upon,  the  States  or 
other  Independent  coordinate  branches  of  the  Federal  Government. 

Yet  the  right  to  prescribe  racially  nondiserliriihfttary  voting  qualifications  is 
one  no  less  vested  in  tlie  States  by  the  Federal  Constitution  than  the  right  to 
equal  representation  in  the  Senate.  If  the  latter  right  of  the  States  cannot  be 
infringed  by  Congress  under  the  16th  nmendiiteiit,  the  former  right  equally 
cmntot  bo.  ,,,,,,  , 

Let  me  emphasize  at  this  point  that  I  do  not  make  the  broad  (indeed,  too 
brodfi )  assertion  that  each  State  has  the  power  to  prescribe  niiy  voting  qualifi¬ 
cations  it  may  see  fit.  It  is  the  jwwer  to  prescribe  racially  nohdiserlminatory 
qualifications  which  each  State  constitutionally  possesses,  and  when  a  State 
establishes  snoh  nohdiscrimlnntory  qualifications,  it  exercises  a  constitutionally 
protected  power  with  which  ho  branch  of  the  Federal  Government  may  per¬ 
missibly  interfere. 
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Just  such  a  situation  exists  lo  my  State,  Under  Virginia  lav,  a  prospective 
voter  fs  required  to  fill  out  tn  bis  own  baudwrltin#  a  form  Indicating  the  appll- 
cant's  age,  date  and  place  of  birth,  residence  and  occupation  at  the  time  of 
registration  and  for  1  year  next  preceding,  whether  or  net  he  has  previously 
voted  and  If  so,  the  State,  county  and  precinct  In  which  he  last  voted.  These 
requirements  are  not  only  reasonable  but  are  utterly  devoid  of  any  racial  con¬ 
notation  whatever,  and  their  Imposition  neither  denies  nor  abridges  anyone's 
right  to  vote  because  of  race  or  color.  Under  the  Constitution  of  the  United 
States,  Virginia  has  the  power  to  impose  these  nondiscrimtnatory  voter  quali¬ 
fications  upon  its  citizens,  and  the  Congress  has  no  authority  whatever  to  sus¬ 
pend  them.  If  these  qualifications  were  discriminatory,  or  If  they  were  dls- 
criminntorily  administered,* then,  and  only  then,  would  these  circumstances 
provide  an  area  in  which  Coiigr’ess,  under  the  15th  amendment,  could  legislate. 
However,  If  neither  of  these  circumstances  exists,  as  Is  concededly  the  case  in 
Virginia,  no  enactment  of  Congress  can  vary  them  In  the  slightest  degree.  Con¬ 
gress  cannot  substitute  Its  own  voting  standards  for  the  nondiscrimtnatory 
voting  qualifications  prescribed  by  the  State  without  infringing  the  constitu¬ 
tionally  established  and  judicially  protected  power  of  the  State  in  this  field. 

During  the  course  of  his  testimony  before  the  House  Judiciary  Committee  on 
March  18, 1665,  die  Attorney  General  of  the  United  States  made  reference  to  the 
following  observation  of  die  late  Mr.  Justice  Frankfurter,  speaking  for  die 
Court  in  OomUUou  v.  Ltffhtfoot ,  840  U.S.  888,  347,  ft  15th  amendment  case : 

“When  a  State  exercises  power  wholly  within  ttie  domain  of  State  Interest,  it 
is  Insulated  from  Federal  judicial  review.  But  such  Insulation  Is  not  curried 
over  when  State  power  Is  used  as  an  Instrument  for  circumventing  a  federally 
protected  right.” 

Precisely  so.  And  when  a  State  establishes  nondiscrimtnatory  voting  qualifi¬ 
cations,  it  exercises  a  power  wholly  within  the  domain  of  the  State  and  is  Insu¬ 
lated  not  only  from  Federal  judicial  review  hut  from  Federal  legislative  inter¬ 
ference.  It  adds  nothing  to  emphasize  that  such  Insulation  Is  not  available  when 
State  (tower  is  used  ns  an  instrument  for  circumventing  a  federally  protected 
right,  for  when  n  State's  voting  standards  are.  In  fact,  nolidlscrimiiintoix  they 
cannot  be  an  Instrument  for  such  purpose  nor  come  within  the  reach  of  con¬ 
gressional  power. 

The  Attorney  General  of  the  United  States  also  referred  to  certain  observa¬ 
tions  of  Chief  Justice  John  Marshall  In  the  historic  cases  of  Gibbons  v,  Ogden, 
0  Wheat,  1,  ami  M cCvIlongh  v,  Maryland,  4  Wheat.  816,  for  alleged  support  of 
the  power  of  Congress  to  enact  II.R.  6400.  In  this  connection,  he  quoted  the 
following  classic  utterances  of  Marshall  In  those  cases : 

“this  power,  like  all  others  vested  in  Congress,  is  complete  In  itself,  may  be 
exorcised  to  Its  utmost  extent,  and  acknowledges  no  limitations,  other  than,  are 
prescribed  hi  the  c mstUutton,”  (0  Wheat.  106). 

***•••* 

“Let  the  end  lx?  legitimate,  let  it  be  within  the  scope  of  the  constitution,  and 
all  means  which  are  appropriate,  which  are  plainly  adapted  to  that  end,  which 
are  not  prohibited,  but  constat  cat-  with  the  letter  amt  apirtt  of  the  constitution, 
are  constitutional.''  (4  Wheat.  421). 

In  light  of  the  phrases  of  the  quotations  which  I  have  Italicized  above,  it  is 
manifest  that  these  declarations  lend  no  support  to  the  Attorney  General’s  posi¬ 
tion,  On  the  contrary,  the  great  Chief  Justice  was  abundantly  careful,  on  both 
occasions,  to  point  out  that  congressional  power  was  subject  to  the  limitations 
“proscribed  in  the  constitution”  and  that  the  only  means  properly  available  for 
the  exercise  of  congressional  power  are  those  “which  are  not  prohibited  *  *  V 
However,  as  we  have  seen,  the  power  of  Congress  to  deal  with  State  prescribed 
voter  qualifications  is  severely  limited  by  the  Constitution  and  the  suspension 
by  Congress  of  the  racially  nondiscrhntimtory  qualifications  of  a  State  is  clearly 
prohibited. 

Equally  Irrelevant  and  misleading  are  the  Attorney  General’s  reference  to  Ex 
Parte  Siebofd,  100  U.8. 871,  and  his  statemerttthatlfa  the  cited  case  the  Supreme 
Court  “sustained  a  system  of  Federal  supervisors  for  registration  and  voting 
not  dissimilar  to  the  system  proposed  here.”  Not  only  was  the  legislation  under 
review  In  Siebold  limited  to  Federal  elections,  but  It  did  hot  eVeh  purport  to 
Interfere  with  State  laws  prescribing  voter  qualifications.  It  is  tlitts  apparent 
that  the  legislation  validated  In  Siebold  was  not  even  remotely  similar  to  the 
legislation  currently  under  consideration  by  Congress, 


574  VOTING  RIGHTS 

I  lay  no  claim  to  reputation  as  an  authority  on  tho  subject  of  constitutional 
law,  and  certainly  I  have  no  talent  for  predicting  the  future  course  of  Supreme 
Court  decisions  on  the  basis  of  existing  precedent  I  do  boilers,  however,  ns 
Ur.  Justice  Harlan  made  clear  In  his  address  dedicating  the  Hill  of  nights  Boom 
in  New  York  City  on  August  0, 1064,  that  the  Framers  of  the  Constitution: 

“*  *  *  staked  their  faith  that  liberty  would  prosper  In  the  new  Nation 
not  primarily  upon  declarations  of  Individual  rights  but  upon  the  hind  cf 
government  the  Union  wat  to  have.  And  they  determined  that  In  a  government 
of  divided  powers  lay  the  best  promise  for  realizing  the  free  society  It  was  their 
object  to  achieve."  (Italics  supplied,) 

One  aspect  of  this  governmental  edifice  which  the  Framers  sought  to  erect; 
and  which  H.B.  0400  would  manifestly  subvert,  was  the  distribution  of  power 
between  the  Nation  and  the  States,  each  supreme  within  its  sphere,  thus  forming 
an  Indestructible  Union  of  indestructible  States.  I  speak  today  for  the  preserva¬ 
tion  of  this  governmental  ideal  and  for  the  preservation  of  the  right  of  every 
citizen  to  vote,  without  regard  to  race  or  color,  within  the  framework  of  this 
Ideal  and  in  a  manner  consistent  with  the  letter  and  spirit  of  the  Constitution. 

Mr.  Rogers.  Mr.  Lindsay! 

Mr.  Lindsay.  Mr.  Attorney  General,  I  would  only  add  this  point 
to  what  Mr.  McCulloch  just  said,  I  would  urge  you,  in  the  course  of 
your  examination,  to  do  that  most  difficult  thing  for  all  of  us  to  do; 
that  is  to  separate  disagreements  in  policy  from  points  of  constitu¬ 
tional  law. 

There  may  be  areas  in  the  administration  bill  where  many  people 
may  disagree  with  the  policy  involved,  but  that  does  not  necessarily 
mean  that  it  is  unconstitutional,  as  I  am  sure  you  agree. 

Mr.  Button.  Yes,  sir. 

Mr,  Rogers.  Thank  you,  Mr.  Attorney  General. 

Mr.  McCulloch.  Mr.  Chairman,  I  am  very  pleased  that  the  At¬ 
torney  General  and  Mr.  Mays  have  been  here  to  point  out,  what  they 
believe  to  be,  defects  of  this  hill.  I  shall  look  forward  to  constructive 
suggestions  from  each  of  you.  Thank  you  so  much. 

Mr.  Rogers.  We  have  one  more  witness. 

Mr.  Tuck.  I  would  like  to  present  Mr.  James  J.  Kilpatrick,  better 
known  as  Jack  Kilpatrick,  who  ns  I  pointed  out,  is  the  distinguished 
editor  of  the  Riclimond  News  Leader  in  Richmond,  Va.,  and  he  is  one 
of  the  finest  writers  I  think  I  have  ever  read. 

I  just  hope  he  can  talk  as  well  us  he  writes. 

Mr.  Kilpatrick. 

Mr.  Rogers.  Thank  you. 


STATEMENT  OF  JAMES  J.  KILPATRICK,  VICE  CHAIRMAN,  COMMIS¬ 
SION  ON  CONSTITUTIONAL  GOVERNMENT,  RICHMOND,  VA. 

Mr.  Kilpatrick.  I  certainly  join  Mr.  Tuck  in  that  statement. 

I  am  vice  chairman  of  the  Virginia  Commission  on  Constitutional 
Government.  I  am  here  to  back  up  my  chairman,  Mr.  Mays,  in  en¬ 
treating  you  gentlemen  not  to  adopt  an  act,  that  seems  to  so  many  of 
us,  do  thoroughly  unconstitutional. 

It  seems  to  me,  from  my  own  study  of  the  Constitution,  which 
stretches  back  over  a  long  period  of  years,  that  you  are  embarking 
here  on  a  most  dangerous  precedent.  I  have  a  feeling  as  I  read  this 
bill  that  you.  are  attempting  to  cure  manifest  injustice  by  acting  un¬ 
justly,  that  you  are  going  after  a  bad  unconstitutional  situation  by  act¬ 
ing  unconstitutionally,  and  that  you  are  trying  to  remedy  subversion 
of  the  Constitution  by  further  subversion. 
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I  do  not  believe  this  is  something  that  Congress,,  in  a  moment  of 
tranquillity,  ns  distinguished  from  an  hour  6f  turmoil,  would  reason¬ 
ably  want  to  do.  I  believe  that  you  gentlemen  are  embarked  in  drop¬ 
ping  an  atom  bomb  in  the  course  of  trying  to  kill  a  few  squirrels. 

The  trouble  with  the  bill  is  not,  sir,  m  its  policy,  I  would  say  to 
Mr.  Lindsay,  I  think  all  of  ns  can  agree  on  the  aim  or  this  bill.  There 
is  no  quarrel,  really,  there.  The  difficulty  with  this  bill  is  in  the  means 
that  it  adopts  to  go  after  this  aim.  I  say  this,  sir,  with  a  background 
of  long  advocacy  of  the  right  to  vote  for  the  Negro  people  of  the 
South. 

Neither  in  person  nor  through  my  newspaper  did  we  raise  the 
slightest  objection  to  the  bills  of  1057  and  1060,  because  those  were 
plainly  predicated,  sir,  on  the  15th  amendment  and  upon  the  power 
that  is  vested  in  the  Government  to  adopt  appropriate  legislation  to 
prohibit  the  States  from  discriminating  on  account  of  race  or  color. 

We  did  object  to  those  provisions  in  the  1064  Civil  Rights  Act  which 
undertook  to  fix  a  sixth  grade  level  as  a  presumptive  qualification 
of  voting,  because  we  felt,  there,  the  Congress  was  getting  into  the 
area  of  qualifications  for  voting  that  were  broad  in  general,  and  were 
not  restricted  to  discrimination  by  reason  of  race  or  color. 

As  I  read  this  bill,  I  got  past  section  2,  which  wns  all  right: 

No  voting  aualtftefltton  or  procedure  shall  be  Imposed  or  applied  to  dear  or 
abridge  the  right  to  vote  on  account  of  race  or  color. 

Then  I  got  to  section  3,  and  I  started  to  read : 

No  person  shall  be  denied  the  right  to  vote  In  any  Federal,  State,  or  local 
election  because  of  bis — 

and  I  expected  the  next  words  to  be  “race  or  color,”  but  I  say  to  you 
that  these  were  not  the  next  words. 

This  is  not  the  trigger  provision  at  all.  The  trigger  has  nothing  to 
•do  with  denial  by  reason  of  race  or  color. 

This  section  reads: 

Because  of  his  failure  to  comply  with  any  test  or  device,  in  any  State  or  In 
any  political  subdivision  of  the  State 

and  so  on,  in  which  these  50  percent  trigger  provisions  obtain. 

Mr.  Rogers.  May  I  interrupt  you  there? 

Mr.  Kilpatrick.  Yes. 

Mr.  Rogers.  If  after  the  words  “because  of  his  failure  to  comply 
with  any  test,”  we  put  the  word  “color”  or  “previous  condition  of  servi¬ 
tude”  as  provided  in  the  15th  amendment,  do  you  think  that  that 
would  help  the  situation? 

Mr.  Kilpatrick.  Some  sucli  language  at  this  point,  yes,  sir,  would 
vastly  improve  your  bill.  I  believe  you  would  begin  to  get  a  predicate 
on  the  15th  amendment  which  this  key  section  of  the  bill,  in  my  judg¬ 
ment,  now  lacks, 

Mr.  Rogers.  We  appreciate  yoiir  suggestions  in  that  regard  because 
all  of  us  want  to  stay  within  the  confines  of  the  Constitution, 
In  fact,  I  asked  the  Attorney  General,  when  he  was  here,  why  the 
bill  did  not  spell  out  more  about  the  loth  amendment. 

You  feel  that  if  we  added  that  it  would  at  least  help  meet  the  con¬ 
stitutional  objection  in  that  area? 

Mr.  Kilpatrick.  Yes,  sir,  though  I  certainly  do  not  waht  to  be  put 
in  the  position  of  endorsing  the  atom  bomb  when  X  think  you  ought  to 
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go  after  the  problem  with  a  rifle.  I  do  not  think*  myself,  that  this  bill 
provides  a  vehicle  for  an  amendment  or  rewording.  I  think  as  Mr. 
May S(  said,  yon  have  to  about  start  over  and  aim  at  your  narrow 
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The  problem  that  you  are  coping  with,  in  my  judgment,  Mr.  Chair¬ 
man,  is  a  problem  that  is  concerned  with  relatively  few  localities  in 
the  Deep  South  where  this  situation  exists. 

Mr.  Rogers.  Have  you  any  suggestions  as  to  how  we  may  do  that? 
I  think  we  agree  that  is  what  we  are  trying  to  get  at.  Have  you  any 
suggestions? 


Mr.  Kjltatrjok.  Yes,  sir.  Generally,  I  believe  if  you  can  devise  a 
means  for  establishing  some  presumption  of  discrimination  by  rea¬ 
son  of  race  or  color,  whether  it  is  on  the  basis  of  number  of  Negroes 
registered  or  the  number  of  Negroes  who  vote,  then  I  think  you  are 
staying  within  the  parentheses  of  the  16th  amendment. 

In  those  localities  in  whioh  this  condition  exists,  I,  myself,  would 
have  no  objection  to  the  appointment  of  temporary  Federal  registrars 
under  some  sort  of  procedure  that  would  assure  Negroes — persons 
who  had  been  denied  the  vote  because  of  their  race  or  color — of  their 
immediate  registration  and  the  right  to  vote. 

Mr.  Rogers.  I  think  that  is  the  only  tiling  that  we  are  trying  to 
work  out  here. 

Mr.  Kilpatrick.  I  hope  that  it  is,  but  this  bill  goes  so  much  beyond 
that.  Under  section  3  it  would  apply  to  a  State  hypothetically  in 
which  there  was  not  a  single  Negro  resident.  If  fewer  than  IB  percent 
of  tile  voters  were  registered  or  did  not  vote,  the  trigger  provisions  of 
this  bill  would  come  into  effect  under  section  3. 

I  don’t  believe  that  is  a  precedent  that  the  Congress  wants  to  set, 
because  I  don’t  think  it  is  a  fair  precedent  for  one  thing,  and  I  don’t 
think  it  is  related  to  the  16th  amendment  for  another. 

The  gentleman  from  Georgia  who  spoke  to  you  earlier  put  some 
figures  in  the  record  on  voter  apathy  as  a  factor  in  this,  and  it  is  a  very 
real  factor. 

We  in  Virginia  have  a  long  tradition  of  practically  no  contest  for 
most  public  offices ;  this  is  a  strange  condition  but  it  is  true,  I  went 
to  the  records  for  our  1963  general  election  in  Virginia^  a  perfectly 
typical  election.  We  have  in  Virginia  86  State  senate  districts  with 
40  seats,  but  there  were  contests  in  only  13  of  those  districts. 

We  have  70  house  districts  but  there  were  contests  in  only  24. 

We  have  98  counties  in  which  there  were  commonwealth  attorneys 
elected,  but  there  were  only  contests  in  18  of  them- 
In  98  counties  we  elected  sheriffs  but  there  were  contests  in  only  41. 
We  had  95  counties  in  which  we  elected  commissioners  of  the  revenue 
but  there  were  contests  in  only  20. 

In  96  counties  where  we  elected  treasurers,  again  there  were  con¬ 
tests  in  only  go, 

This  Sort  of  situation  back  in  the  boondocks  simply  does  not  stimu¬ 
late  much  interest  in  voting  and  it  ip  a  very  real  factor.  This  is  not 
racial  discrimination  or  denial  of  any  of  the  ballot  by  reason  of  race  or 
color.  It  is  simply  that  there  is  not  much  interest  in  these  local 
elections.  .  v 

The  same  applies  to  ejections  for  tT.S.  Senator.  In  the  period  be¬ 
tween  1930  and  1964  there  were  26  opportunities  fop  contests  ip  elec- 
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tjw/or  U.S, Senator  in  Virginio— that  is,  12  primaries  and  IS  general 
elections  and  one  special— But  in  only  5  of  these,  only  ft  out  of  05 

352^ISWWW  a«S  of  84  y**1*’ was  the**  any  significant  con¬ 
test  for  U.S,  Senator  in  Virginia. 

.  Tougentlemen  may  be  impressed  with  the  ease  by  which  our  Vir- 
gittia  Congressmen  seem  to  get  back  in  office.  We  made  a  Study  of 
Sections  in  Virginia  between  1084  and  1964  for  the  tXS.  Congress. 
In  this  span  of  SO  years  there  were  807  opportunities  for  contest  for 
seate  in  the  House  of  Representatives  but  there  were  actually  only  46 
^OyeM’s  eCtl°nS>  8J^n^cant^  ^tested  elections,  in  the  whole  span 

Now  that  sort  of  situation,  1  submit  to  you  gentlemen,  does  not  cre¬ 
ate  an  atmosphere  in  which  active,  vigorous  voting  and  registration 
are  likely  to  take  place,  but  this  is*no  discrimination  on  account  of  race 
or  color.  This  is  the  way  we  rather  contented  and  perhaps  complacent 

Zsiob '^hemtfeSe6160*  men  the  Congress  end  the  Senate  and 

Mr.  ^oonKs.  Vou  would-eonciude  froRTthat  that  the  Congressmen 
didagoodjobforthewidpleathome. 

^pMA-rMo^-Oh,  yes,  sir,  they  certainly  doXThev  do  such  a 
good  rob  that  thgaistinguished  Members  from  the  Fifth  District  have 
meed  only  th afe  contests  in  a  span  bf  3^years,  This  ihin  agreeable 

My  beloved  friend,  MfrTucki statehthat opposition  is theWt  hate- 
thing  ^nat  he  kn^ws  of,  buff  he  doaajiptliave  toeface  it  very  often. 

and  it  is  nW  relatem  to  race 
bill/hecause  this  bill  would 


tt*ong 


Tuck, 

__  -./  .  ,. —  v —  >f.bol| 

My  point  is  this  ctmditi 
or  color,  put  it  is  related  to 
be  triggered  by  this  50-per- 
.§°™3  pf  you  gofitiemen  . 
with  Virginia  getting  out  fl 
The  answer  that  Mr.  1 
would  give.  We  Just  th 
not  we  can  get  out  from  yricle 

,  ^6  apply  tO  V  „«  |W(g  U«gVM9  t/m  it 

in  section  8(b)  where  it  exclu%,any  demohstratiomof  abili 
ur  write  orumderstand.  In  -Virginia  you'1*  —  >  A  "  ■ 
this  form  and,  read  it  and  then  write\oUt  tl 
does  not  seem  to  us  unreasonable. j 
The  test  is  administered  without  discrimination  in/fegard  to  race 
or  ootor  but  it  would  apply  to  us.  Jr 

Mr.  Roanns.  Thenyouwould  say  that  8(b)  would  apply? 

Mr.  Kii^atrtck.  Tot,  rftavajig  questjoiLthflfit  would  apply. 

Mr.  Rogers.  Rega  rdless  Of  theother  factors  ? 

Mr.  Kilpatrick.  That  is  right ;  yes,  sir.  It  certainly  would  because 
we  only  voted  41  percent  last  November.  So  we  would  have  to  go 
through  the  humiliating  procedure  of  going  to  this  court  in  Washing¬ 
ton  to  exempt  ourselves.  The  section  violates  the  spirit  Of  the  Consti¬ 
tution,  for  we  Would  go  in  with  the  presumption  or  guilt  and  have  to 
ptove  our  innocence.  This  seems  to  me  a  disgraceful  burdeh  to  put  on 
a  state  in  which  for  10  years  it  has  been  established  there  has  been  no 
wrongdoing  because  of  race  or  color. 


earlier!:  What  is 
[Oiyea^jijbvision  ? 
of  course,  the  answer  we 
(constitutional;  whether  or  * 

is  perfectly  clear 
to  read 

_ able  to  pick  up 

orSj  which,  certainly 
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Hr.  McCulloch.  I  wonder,  Mr.  Kilkpatrlck,  if  you  know- of  any 
such  precedent  in  any  Federal  statute  enacted  in  the  entire  history 
of  this  country? 

Mr.  Kilpatrick,  No,  sir;  I  know  of  none  that  would  put  this  sort 
of  burden  on  a  State  to  prove  its  innocence,  and  to  establish  that  its 
power  under  article  I  to  provide  for  the  qualifications  of  its  own 
voters  has  been  abused.  This  seems  to  me  ft  humiliating  thing  to  do 
to  a  State  and  it  ought  not  to  be  done  under  a  proper  respect  for  our 
Federal  system. 

Mr.  McCulloch.  Is  there  any  reflection  upon  or  possible  encroach¬ 
ment  oh  the  Federal  system  by  this  kind  of  a  procedure? 

Mr.  Kilpatrick.  Yes,  sir;  beyond  any  question,  in  my  judgment. 
This  seriously  encroaches  upon  our  system  of  federalism,  and  I  think 
the  system  is  enormously  important  to  the  vitality  of  the  Republic. 
We  have  to  let  States  exercise  their  powers,  sir:  whether  they  exercise 
them  wrongly  or  injudiciously  or  unwisely,  we  have  to  leave  some  area 
to  turn  around  in; 

Now,  where  they  have  exercised  them  unlawfully  or  unconstitu¬ 
tionally  or  discriminatorily — yes,  sir,  under  the  15th  amendment,  go 
after  them  with  appropriate  legislation  and  correct  those  evils. 

I  don’t  think  we  ought  to  tinker  with  the  whole  structure  of  feder¬ 
alism  in  order  to  get  at  an  area  of  wrongdoing  that  all  of  us  know  is 
wrongdoing.  It  ought  to  be  eliminated. 

Mr.  McCulloch.  Mr,  Kilpatrick^  I  would  like  to  continue  because 
section  8  of  this  bill  appears  to  be  without  precedent,  so  far  as  I  know. 
Do  you  know  of  any  precedent  for  section  8  ? 

Mr.  Kilpatrick ,  No,  sir;  I  know  of  none,  and  I  call  your  attention 
to  the  manner  in  which  it  would  operate.  Section  8  provides,  as  you 
know,  that  whenever  a  State  or  political  subdivision  shall  enact  any 
law  or  ordinance  imposing  qualifications  or  procedures  for  voting  that 
are  different  from  those  as  of  November  1964,  that  the  State  or  sub¬ 
division  must  go  to  this  three-judge  court  in  Washington  to  get 
approval  of  what  it  does. 

Here  is  a  resolution  that  was  introduced  in  our  city  council  on 
March  8  providing  additional  voting  precincts.  That  is  all  it  does. 
We  have  68  voting  precincts  in  Richmond  now  and  some  of  them  got 
too  crowded,  ana  this  is  a  little  local  ordinance  to  provide  for 
additional  voting  precincts  in  Richmond. 

Under  this  bill  we  could  not  adopt  as  simple  a  paper  as  this  without 
running  to  Washington  and  getting  it  approved  ana  proving  that  this 
was  not  intended  to  discriminate  on  race  or  color. 

I  think  this  is  preposterous. 

Mr.  McCulloch.  Does  Virginia  have  a  machine  or  ballot  voting  ?  ^ 

Mr.  Kilpatrick.  We  have  authority  to  use  machines  and  certain 
machines  are  now  being  tested  by  our  State  board  of  education. 
Localities  are  authorized  to  use  them  if  they  want  to. 

Mr.  McCulloch.  Therefore,  if  the  provision  for  paper  ballots  was 
changed  to  provide  for  a  machine  ballot,  it  woula  be  necessary,  in 
your  opinion,  under  this  bill,  to  come  to  Washington  to  have  that 
resolution  evaluated, 

Mr.  Kilpatrick.  If  that  is  a  procedure  for  voting;  yes.  I  think 
unquestionably  that  would  bo  true.  The  language  is  too  broad  and 
should  be  pulled  down  if  this  is  to  be  retained;  The  scope  of  the  bill 
should  be  greatly  narrowed  so  that  there  is  some  complaint  procedure 
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perhaps,  if  this  is  to  be,  I  am  trying  to  be  as  realistic  andholpful 
as  I  can  because  I  read  in  all  the  newspapers  that  this  hill  is  going 
to  be  passed  and  I  would  like  to  contribute  what  Z  can  constructively 
to  improve  it. 

If  there  were  such  a  complaint  charging  that  this  little  ordinance  in 
the  city  of  Richmond  changing  our  number  of  precincts  from  68  to  76 
as  a  convenience  to  the  voters  was  intended  to  cause  some  skullduggery, 
and  that  it  was  really  a  vicious  thing  aimed  at  the  Negroes— if  you  had 
some  complaint  well  founded,  then  all  right;  if  you  are  going  to  go 
ahead  with  this  approach,  adjudicate  that. 

The  bill  provides  for  no  such  trigger  provision,  it  just  says  flatly 
that  we  cannot  do  anything  different  from  what  we  were  doing  on 
November  4, 1964,  without  the  permission  of  the  court. 

This  would  apply  not  only  to  Virginia  but  to  the  other  States,  each 
political  subdivision,  each  town  and  county  in  these  States, 

I  think  it  is  too  far-reachinga  provision. 

Gentlemen,  my  time  is  up.  If  there  are  any  questions,  I  will  answer, 
Mr.  Lindsay.  Yes ;  there  are,  Mr.  Chairman. 

Mr.  Rogers.  Mr.  Lindsay. 

Mr.  Lindsay,  I  want,  to  make  sure  the  record  is  complete. 

What  is  the  commission  on  constitutional  government? 

Mr.  ICi fjPATRicic,  It  is  an  official  agency  of  the  State  government  that 
was  created  by  the  General  Assembly  in  1968.  It  is  financed  by  the 
Commonwealth  of  Virginia  and  its  duties  are  to  propound  a  sound 
doctrine  of  the  Constitution  of  the  United  States,  especially  in  the  area 
of  State  and  Federal  relationships.  Mr.  Mays  is  the  chnirmnn,  I  am  the 
vice  chairman,  there  are  16  members;  7  appointed  from  the  legislature, 
8  appointed  by  the  Governor  from  the  State  at  large. 

John  Dos  Passes,  the  distinguished  novelist,  has  just  come  on  our 
commission. 

We  have  attempted  to  work  in  our  field  largely  through  publications. 
We  recently  put  out  a  new  edition  of  the  Constitution  of  the  United 
States.  We  put  out  a  publication  called  “The  Right  Not  to  Listen.” 
We  publish  several  publications,  we  have  one  on  the  Are  now,  dealing 
with  the  eighth  amendment  protection  against  cruel  and  unusual 
punishment 

Mr.  Rogers.  Did  you  publish  an  analysis  of  the  Magna  Carta? 

Mr.  Kilpatrick.  The  Commission  on  Constitutional  Government 
has  not  That  came  from  the  separate  Magna  Carta  Commission,  of 
which  I  am  chairman. 

Mr.  Rogers.  Due  to  the  bell  we  cannot  go  beyond  this  time,  but  if  you 
have  any  additional  information  to  submit  for  the  record,  we  would  be 
happy  to  receive  it  We  will  adjourn  at  this  time. 

Mr,  Lindsay.  I  have  not  finished.  I  have  one  or  two  questions. 

Mr.  McCulloch.  Mr,  Chairman. 

Mr,  Rogers.  Mr.  McCulloch. 

Mr,  McCulloch,  If  this  be  proper,  I  should  like  to  have  unanimous 
consent  for  Mr.  Lindsay  to  continue. 

Mr,  Lindsay.  Parliamentarywise  if  someone  objects,  we  cannot  sit 
Mr.  Rogers.  Is  that  the  parliamentary  situation? 

Mr.  Brooks.  That  is,  I  think,  an  accurate  analysis,  Mr.  Gh&irrnan. 
The  House  has  not  given  permission  to  si  t  X  would  be  perfectly  willing 
to  stay  and  listen. 

Mr.  Rogers.  Do  you  want  to  come  back  ? 

Mr.  Brooks.  Come  back  tonight  at  8  o’clock,  6  o’clock. 
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Mr.  TjINIWAv.  Whnl  docs  the  Ohnir  rule?  1  Imvo  two  miMlmw. 

Mr.  lioflRHH,  Tt.  is  13  o'clock,  we  eahilnt.  sit  Iwyrtntl  t hnt-  linn r. 

Mr.  KtuwrmoK.  (^anld  l  untmor  Mr.  rdmlsny’s  quM-ioiis  in  writing 
mid  submit-  thorn  Ihtiuiho  1  have  to  go  home  und  go  to  work  this  after¬ 
noon.  Onnldothntl  ,  ,  .  _ ,  .  ..  „  ,  , .  .  . 

Mr.  l4Ni)SAr.  That-  is  up  to  the  ehnirinnn.  T  take  it.  iho  chnirmmi 

has  objected  to  w  sil  ting.  .  , 

Mr.  Rooriis.  I  hove  no  objection  to  sitting,  we  cannot,  meet. 

Mr.  Tt*cut.  1  want  to  take  this  opportunity  of  (.hanking  you  ntid  the 
monitors  of  the  .subcommittee  for  hearing  these  witnesses  today  ana 
I  want  to  thank  them  for  their  saortllee  in  coming  «t»  hero  ami  making 

this  contribution.  .  ,  .  .  .  .  n 

Mr.  Romum.  Thank  you.  1  will  place  in  the  muml  at  this  pond  the 
statement  of  the  Honorable  Richard  Fulton  of  Tennessee. 

(Statement  referred  to  follows :) 

Mtatkmdnt  nr  Hon.  It  ton  a  tie  KitivroN.  I’-H,  Hkihimkrtativk  naw  Twit  which 

The  two  most  snored  rights  wo  enjoy  ns  eidstens  of  tlto  doited  Hlnles  lire  iho 
H«1it  to  worship  us  we  plenae  and  die  right  la  vote.  From  those  rights  till  our 
oilier  rights  a  ml  responsibilities  follow.  . 

Yet.  In  dio  |  ini  (oil  Mlolcs  lodny,  all  men  can  rejoice  la  the  freedom  of  worship 
while  tmiiiy  can  only  aspire  to  mid  dream  «f  1  ho  rlwtln  to  vole. 

rrHuliiivt  IImw  Itt  no  more  ihwIouh  rljtfil  Mum  Iho  rljflit  vo)o  miilor  our 
denioeratte  system  of  government,  And  It  Is  inherent  philosophical  concept  of 
«  deuMii'ralle  form  of  government  Hint  every  person  enjoy  mul  exorcise  that 
riiiht* 

When  A  bra  ha  in  Utieoln  spoke  of  Hint  “government  of  the  p«'op1e,  by  die  people 
and  for  the  people."  he  meant  «tf  die  people.  ....... 

In  the  early  (toys  of  this  UeimhHc.  there  was  #  malignancy  pi  an  led  tn  this 
viiiinir  Nation.  It  was  Iho  practice  of  human  bondnae.  trafficking  l«  human 
ilves  *  *  *  It  was  the  practice  of  slavery.  The  word  itself  Is  the  complete 
a  lit  (thesis  of  denmeraey.  ....  ,  ...  ..... 

Over  the  years  Iho  chains  of  slavery  were  gradually  loosened  and  llimlly 
removed,  Yet  the  vendues  of  slavery  eimtlnned  tlmmuh  Hie  decades.  While 
free,  the  staves  and  their  descendants,  were  to  renmln  In  too  many  instances, 
elHisons  of  the  Hulled  HI  dies  In  name  more  than  fact.  . .  . 

For  100  years  they  have  labored  to  pardclpale  In  atul  share  fully  of  dm  mm 
promise  of  Oils  ureal,  laud.  Their  efforts  have  been  putnslnklngly  slow  mid 
there  have  lmetl  sedwiclis.  .....  „  ,  . 

Mr.  Hlialmmn.  die  right  lo  vote  Is  basic  to  pnrHclfinthm  In  any  free  society. 
If  a  man  has  no  voice  In  the  selection  of  dmse  who  will  apeak  for  him  in  die 
legislative  halls  and  eoimells  of  (Ids  Nation.  he  will  make  Ids  voice  heiml 
through  odier  methods.  And  Mils.  I  would  remind  yon.  Mils  protest  for  roiin*- 
sen  (a  lion  and  n  voice  In  dm  affairs  of  government  i«  why  the  Warn  and  Stripes 
fly  In  American  today  instead  of  die  Union  .tuck. 

Through  iho  years  Congress  baa  moved  step  by  step  to  eliminate  discrimination 
In  voting.  In  1057,  10(10,  ntid  again  In  100-1,  legislation  was  enacted  seeking 
to  insuro  dm  right  to  vote  a  a  grinded  by  die  IRth  amendment.  However,  evi¬ 
dence  Is  clear  that  a  detemlned  minority  can  frustrate  the  wishes  of  tlm  vast 
majority  reflected  tn  die  legislation  adapted  by  tlm  Congress.  Documented  tosth 
monyiiffirnwthnfc  procrastination. manipulation,  and  intimidation  In  iwrpoluWlng 
voter  discrimination  Is  Hill!  widespread  In  some  areas  of  the  count  ry, 

I  have  no  wish  io  interfere  In  die  affairs  of  any  Stale,  lint  I  have  no  wish 
to  stand  by  Idly  when  someone,  whether  tt  lie  n  State  official  or  a  local  registrar, 
interferes  with  someone's  constitutional  rigid  io  vote.  If  t  permit  this  din-- 
crimination  nga  hint  my  weightier  I  am,  in  effect,  oinking  possible  tlm  practice  of 

ibis  same. disertmlpfitionagatiml  me  at  Mime  future  date,  ...  ...  . 

No.  The  right  to  vote  is  an  alUneltmlve  right.  To  tell  n  man  he  ia  Intelligent 
enough  to  paginates  but  not  wise  enough  to  vote  Is  n  disgrace,  To  roiptlre  a  man 
to  face  death  tn  eomlmfc  against  Ida  nation's  enemlen  ntul  then  deny  him  the 
right  too  voice  In  the  government  of  that  nation  is  Abhorrent, 


Tn  jpinrmiieo  Hahls  to  at)  In  n  iiullnn  mill  extend  them  t»  nitty  mum*  Is  tn 
phi  m  i  ho  seeds  nf  iinitotmt  desmiet  Ion, 

hi  n  mosnitad  In  the  KHtli  (tonkross,  tlu*  Inn*  President  John  F.  Kennedy  hii |tl, 
"Tlu>  right  In  vnti*  in  n  free  American  t*lt*«l Inn  Ik  tin*  most  isiwerful  mid 
precious  Huhl  In  I  In*  world-  -iind  most  not  In*  denied  on  llio  grounds  or  nut 
or  color.” 

These  words  won*  vii  I  li  1 1  lion.  They  a  re  valid  today, 

Air.  ('hnlrniiin,  1  support  lt.ll.  (MOO mid  urge  early  mul  favorable  iiction  by  your 
coimnltliH*. 

('Dm  l‘t»l lowing  resold!  ion  wins  mtbmilleil  rot'  inclusion  in  llu* 
record  :) 

UkkOI.DTION  OK  1‘llM  <*1TY  (  *01’, NTH,  OK  Til K  CITY  IlK  OMAHA,  N'SIIU. 

Whereas  nrllclc  XVt  ms1 1  Ion  I,  of  (lie  I’oAhI II niton  of  tlu*  I'altod  Modes  of 
A  merlon  slates  Unit  llu*  right  or  eltlxoli*  or  !lu>  Pulled  Ml  ill  os  Jo  vole  shall  nol  In* 
tlottlod  or  abridged  by  tlu*  milled  Mom  os  or  by  an  Mlntc  on  niTomu  of  moo,  color, 
or  previous  cmulllimi  of  servitude  j  nml 

Whereas  llu*  ( nngivss  shall  Imvo  the  power  lo  enforce  lids  nrllrlo  liy  appro* 
prhde  legislation;  and 

Whereas  nil  |H*rsoim  lire  by  uuitin*  I'm*  nml  Eml(*|icmloiii  nml  turn*  corinln 
inherent  nml  Inn  I  lean  Me  rights;  nntoiig  these,  tlu*  rights  or  lire,  liberty,  nml  llu* 
pursuit  <*r  happiness ;  mid 

Win* roiis  |o  wtiiic  these  rights  mul  rlu*  prelection  ol'  prn|»oriy.  governments 
niT  lusllllilod  among  |ico|ilO)  deriving  their  just  |m\vcrn  from  the  consent  of  tin* 
governed :  and 

Whereas  rorlitlti  (ample  In  certain  areas  of  tlioso  (hilled  SI nl I*s  Intro  been 
donioti  1 1  ioso  hnsic  fundamental  rights :  mul 
Whereas,  i un ro  pimlenhirt.v,  people  In  Molinn,  Ala.,  nml  (ample  In  Jackson,  Miss.. 
hit  onl II loti  to  all  tlu*  Helds  l  hut  ouch  and  every  oilier  elllmi  of  Mu*  (tidied  Mimes 
have;  anil 

Whereas  the  t 'll y  Council  of  the  oily  of  Omaha  Is  In  sympathy  wllh  these  (leoplo 
from  Moluiil.  Ain.,  amt  Jackson,  Miss. ;  mul 
Wherens  Itu*  Cily  Connell  of  the  city  of  Omaha  Is  lit  sy  lit  tail  hy  with  any  Foil- 
end  toKlalid  loll  ilia  I  will  ta*  directed  to  correct,  the  voting  sit  nations  In  Met  urn. 
Ala.,  and  .hick  sou,  Alls*. :  Now.  therefore,  lie  If 
/I'rso/reif  bn  tint  City  Cmttwtl  0/  tbv  I'lty  0/  Omaha,  Thai,  tills  city  council  Is  In 
sympathy  with  any  Federal  legislation  (lad:  would  be  directed  to  correct  the  voi- 
loir  all  nation  hi  Melinii)  Ain.,  and  Jackson,  Miss. 

Ify  lUltltV  IMNTIN,  (U)UltfihtHIU. 

Adopted  Ket iron ry ltd,  Itwi.'i. 

Maiiy  Oai.ia’an  OoKKhTT,  VUft  C/erA. 

Approved  February  115,  dlKtf!. 

Jam  kb  J.  Aiavoho.  .lfai/or. 

1  hereby  eer tilled  tliut  the  foregoing  la  a  true  mul  correct  copy  of  the  original 
document-  now  on  Hie  In  the  eity  clerk's  otHce. 

lit  AMY  OAM.YAM  COUNKTr,  (Util  CM\ 

Mr,  Hntmim.  Tomorrow  «t.  10  o’clock  w«  will  hear,  among  other 
wilitoHsoM,  Urn  nHonmy  general  of  South  Carolina. 

Wo  are  ml  joiirneri. 

(Wlteminoh,  at  p.m.,  fcho  subcommittees  recessed,  to  reconvene 
at  1(1  a  .m,,  Tuesday,  Man'll  110,  tlMift.) 
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TUESDAY,  MARCH  SO,  1865 

House  op  Representatives, 

SUBCOMMITTEE  No.  5  OP  THE 
Committee  ok  the  Judiciary, 

.  'Washington^ tG. 

ihe  subcommittee  met  at  10  a.m„  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Caller  (chairman  of 
tile  subcommittee)  presiding. 

Present :  Repr®entatives  Oeller,  Rodino,  Rogers  of  Colorado,  Cor- 
miui,  McCulloch,  Cramer,  and  Lindsay. 

Also  present:  Representatives  King,  and  McClorv. 

Staff  members  present :  Benjamin  L.  Zelenko,  counsel,  and  Allan  D 
Cora,  associate  counsel. 

Mr.  Roomie.  The  committee  will  come  to  order. 

We  have  as  our  first  witness  the  Honorable  Armistead  Selden. 
Member  of  the  House  from  the  State  of  Alabama.  * 

Mr.  Selden  has  a  prepared  statement.  You  may  proceed  in  vonr 
own  manner.  J 

STATEMENT  OP  HON.  ARMISTEAD  SELDEN,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OP  Ar.awAfffl 

Mr.  Selden.  Thank  you,  Mr.  Chairman.  X  am  grateful  to  you  and 
to  tfie  members  of  the  J udiciaiy  Committee  for  allowing  me  to  appear 
here  this  morning.  Since  events  that  have  transpired  in  recerit  weeks 

f1?me  SiaS  °/  "Hal>?ma  obviously  haVe  been  the  instrument 
wmcli  triggered  the  legislation  now  under  consideration,  let  me  refer 
briefly  to  those  events.  . 

The  architects  and  the  planners  of  the  demonstrations  that  have 

SS£SrISf*?lace  VJ.  4  abama  sVlce  January  have  operated  success- 
that  “Sf "J1 tj^assment  would  result  in  a  climate 
conSratio^  pftS8age  of  I^6«ktKm  similar  to  that-  presently  under 

‘hM6  ‘ragiC  and  unn6C€33al7  deaths 

Not  only  do  the  overwhelming  majority  of  the  people  of  Alabama 
oppose  violence  in  any  form,  but  they,  too,  have  been  perfectly  aware 
throughout  the  demonstrations  that  any  violence  could  inflame  ntiblie 
opinion  against  the  people  of  an  entire  State  and  secS  ?foSUti<In 
Unfortunately,  the  restraint  shown  by  millions  of  Alabamians  has 
been  submerged  by  isolated  acts  of  violence,  and  CongiSf  iXfng 
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cal  lad  on  in  this  highly  emotional  setting  to  on  net,  by  n  majority  vote, 
legislation  that  amends  the-  Constitution  of  the  United  Slates. 

lUi,  0400  represents  the  latest,  effort,  to  force  tlm  long  ami  of  the 
Federal  Government,  into  an  area,  which  our  Founding  Fathers,  for 
good  and  sufficient  reasons,  thought  liest  left  to  the  individual  States. 

The  proponents  of  the  measure  would  force  six  States  of  this  Union, 
and  six  States  only,  to  register  and  vote  all  persons  in  utter  disregard 
of  local  literacy  requirements;  requirements  designed  to  insure  not 
inst  another  vote,  hut.  a  thoughtful,  considered,  and  responsible  vote. 
This,  mind  you,  will  not-  occur  in  all  50  States  of  this  Union,  but.  under 
this  measure  only  in  0. 

The  voters  in  20  States  now  have  to  meet,  literacy  prerequisites 
Iiefore  their  names  am  enrolled  on  any  voters’  list.  Fourteen  of  these 
States  will  continue  to  disenfranchise  illiterates.  Vet,  in  six  States, 
where  over  50  percent  of  the  prospective  voters  fail  to  register  and/or 
vote,  Congress  is  asked  to  suspend  the  States’  privilege  to  decide  the 
qualifications  of  their  voters.  This  privilege  is  guaranteed  by  the 
Constitution  of  the  United  States  in  section  2  of  article  I  and  section 
1  of  article  I  I  and  by  the  10th  and  17th  amendments. 

I  respect  fully  call  to  your  attention  a  thought-provoking  editorial 
which  appeared  in  the  March  22,  1065,  edition  of  the  Wall  Street 
Journal.  Although  you  are  probably  familiar  with  this  editorial, 
I  would  like  to  refer  to  several  paragraphs  from  it,  and  I  quote: 

The  very  llrst  article  of  Hint  Constitution  rtUHlorizos  the  Individual  Slntos 
to  rict-Mo  tlm  qilalilt’iilloitH  of  voters  lit  hot!)  Federal  and  State  elections.  siilijwl 
only  to  tlm  proviso  (hat.  whoever  l«  deemed  ((imlllled  to  vote  for  “the  most 
imiuerotiH  branch  of  tho  State  lcelahiture"  ts  initomattcnlly  (pm lifted  to  vote  In 
Federal  otoellontt. 

Malting  thin  n  State  function  was  no  ciiHitat  decision.  It.  wiim  rcatltrined  tn 
Identical  langunga  in  the  17th  itmeadtuent— adopted,  Incidentally,  more  than 
40  years  after  the  lfilh  amendment,  which  provided  that  such  qtMlillcnllotis 
should  he  impartially  applied  aiuong  all  citizens. 

This  principle  in  the  Constitution  1ms  been  reimtfcdly  upheld  and  affirmed 
by  tho  U.S.  Supreme  Court,  not  merely  In  dusty  antiquity  but  na  recently  as  1050 
by  judges  presently  sitting  upon  that  bench. 

As  presently  written,  H.R.  6400  has  many  inequities.  For  example, 
the  Stato  of  Texas,  while  maintaining  a*  poll  tax,  has  no  literacy 
requirement.  Therefore,  in  its  present  form,  H.R.  6400  would  not 
apply  to  that  St  at  e.  However,  there  a  re  In  Texas,  according  to  figures 
compiled  by  Congressional  Quarterly,  167  counties  in  which  less  than 
60  percent  of  the  prospective  voters  actually  voted  in  November  1064. 
This  is  twice  the  number  of  counties  ns  there  are  in  the  entire  State  of 
Alabama.  Hut,  if  this  legislation  is  enacted  into  law  in  its  present 
form,  Texas  would  not  be  affected  by  it. 

I  am  not  hem  suggesting  in  any  way  that  Texas  discriminates  ngni nst. 
any  of  its  citizens.  ( The  point  is  that  the  officials  of  any  county  in 
Texas  could  discriminate  if  they  wanted  to  do  so,  and  they  would  not 
lie  affected  by  H.  R.  6400. 

Consider  the  State  of  North  Carolina.  Again,  I  am  not  suggesting 
that  there  am  any  practices  in  North  Carolina  that,  wonld  disenfran¬ 
chise  voters.  North  Carolina,  however,  does  have  a  literacy  test  for 
prospective  voters.  Yet,  in  the  presidential  election  of  1064,  61.8 
percent  of  its  'voters  cast,  ballots,  according  to  Congressional  Quar¬ 
terly. 

Therefore,  the  provisions  of  II.R.  6400  will  not  apply  to  Hint  Stale 
ns  a  whole,  only  to  counties  in  which  less  than  the  minimum  voted. 
Any  couftty  in  which  60.1  percent  of  the  voters  cast  bnllots  can  dis- 
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crl  minute  and  tho  heavy  hand  of  fho  Federal  Government  cannot  in¬ 
terfere.  ,  ,  , 

In  tho  Slate  of  Nmv  York,  wo  also  find  a  literary  test.  Statistics 
indicate  that,  in  the  State  a#»  a  whole,  Oil. ‘2  percent  of  the  voters  actu¬ 
ally  cost,  their  ballots  in  tho  last  election.  However,  in  New  York 
City  alone,  thousands  of  persons  of  Puerto  Kicnn  descent  are  pro¬ 
hibited  from  voting  Iwcottse  they  cannot  read  and  write  in  the  English 
language,  I  understand  that  Now  York  law  provides  that,  any  person 
who  has  reached  21  years  of  age  after  January  1,  1P22,  must  be  able 
t  o  read  and  wr i  to  in  English. 

Therefore,  tho  following  paragraphs  from  the  March  22  editorial 
in  tho  Wall  Street  Journal  are  particularly  apropos;  and  1  quote 
again : 

Of  mori?  wwiswiwiuw  is  I  In1  fm*t  Hint  if  wv  linvo  Mils  Imv  it  citizen,  white  ur 
Nt'tfrOj  can  bo  entitled  to  vote  in  Atubninn  no  inn  t  tor  bow  II II  lorn  to  he  is,  or  for 
Unit  mutter,  oven  If  be  is  n  moron*  lint  if  the  smite  rfUfteti*  white  or  Nenro, 
lives  hi  New  York  While  lie  will  not  been  I  It  led  to  vole. 

This  would  erenle  it  truly  Ingenious  jmrmlnx.  Tile  11 1  it  mile  eiliaeth  Negro 
or  otherwise,  would  flml  Him  self  with  more  4,rlprlita,p  in  Alnlumm  uml  her  live 
outenst  slsler  Whites  tlitin  In  the  great  White  of  New  York*  More,  Hie  odnen- 
i.lonnl  level  of  rho  voting  eiti/enw  of  A  In  hu  mu,  Hie  low  level  of  which  Is  imrt 
oC  l bo  genernl  eoiLi|)hlltll  ngalnsl  it  by  elvil  rights  leaders,  would  he  further 
ret) need*  And  this  by  Federal  snnetlotL 

Mr.  Chairman,  it  was  fho  practice,  until  very  recent,  limes,  to  deter¬ 
mine  the  validity  of  a  proposal  by  laying  it  alongside  the  Constitution. 
Every  attempt  at.  tho  exercise  of  authority  had  to  lie  traced  to  some 
grant  of  power  within  tho  four  owners  of  that  document. 

Now,  however,  this  time-tested  method  of  reconciling  purpose  and 
power  lias  been  supplanted  by  a,  new  standard.  The  new  criteria  for 
determining  the  constitutional  validity  of  so-called  civil  rights  bills 
consists,  like  the  old  audience  reaction  test  of  radio,  of  taking  sound¬ 
ings  of  parading  demonstrators,  Tho  old  and  secure  moorings  of  a 
Nation  of  laws  are  in  danger  of  being  supplanted  by  mobs  wlm  hold 
(lie  threat  of  mob  action  over  the  head  or  tho  Federal  Government 
and  its  loaders. 

The  cntalog  of  defects  suffered  by  this  proposal  makes  it  unques¬ 
tionably  unconstitutional. 

It  would  bar  a  Slnte  from  using  a  literacy  test  for  voting. 

It  would  disregard  valid  State  requirements  for  the  payment  of 
poll  taxes  in  order  to  vote  in  State  elections. 

It  assumes,  without,  proof,  that  a  coincidence  of  low  registration  or 
voting  and  the  use  of  literacy  tests  necessarily  means  that  there  has 
been  discrimination  liecause  of  nice. 

It  thrusts  the  burden  of  proof  upon  a  State  to  demonstrate  (hat  it 
has  not  discriminated;  no  priimi  facie  case  of  present  discrimination  is 
required  of  the  Federal  Government. 

4  It  makes  past  actions,  going  back  10  yenis,  the  basis  for  the  imposi¬ 
tion  of  present  coercive Teprtsals. 

It  vests  virtually  all  jurisdiction  to  hear  cases  arising  thereunder  in 
the  IJ.S.  District  Court  for  the  District  of  Columbia  to  the  total 
disregard  of  the  authorized  mid  convenient,  foiitm. 

It  gives  virtually  unlimited  discretion  to  the  Attorney  General  to 
send  Federal  officials  to  superintend  State  election  processes  and 
procedures. 

What  is  the  new- found  source  of  power  to  legislate  away  the  powers 
of  tho  individual  States,  Mr.  Chairman ?  The  bill  states  ns  its  ptir- 
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pose  the  enforcement  of  the  IBth  amendment.  Is  that  amendment 
the  fountaiuhond  of  tho  limitless  power  presupposed  by  the  sponsors 
of  this  proposal  f  Its  framers  did  not.  think  so. 

'  Tho  Federal  judiciary  has  sustained  literacy  testa  by  a  consistent 
line  of  decisions,  the  most  recent  being  La&aiter  v.  Northampton  County 
Hoard  of  Nleoffiomy  800  U.S.  48  ( 11)89).  And  the  Congress,  in  enact¬ 
ing  the  12th,  18th,  17th,  19th,  23d,  and  24th  amendments,  acted  in 
a  manner  contrary  to  any  such  presupposition. 

Also,  Mr.  Chairman,  while  the  l&tli  amendment,  states  that  no  per¬ 
son  shall  be  denied  the  right  to  vote  on  account  of  race,  color,  or  pre¬ 
vious  condition  of  send  hide,  nowhere  does  it  say  or  oven  suggest  that  a 
certain  percentage  of  citizens  in  any  State  must  vote.  It  is  in  Russia 
and  other  Communist  countries  that  citizens  are  required  to  vote. 

Mr.  Chairman,  this  measure  is  not  right-to-vote  legislation  as  it  lias 
jbeon  labeled.  Rather,  it  is  an  umviso  antiliteracy  bill,  winch  in 
itself  is  discriminatory.  In  the  words  of  a  March  17  Wall  Street. 
Journal  editorial  ntui  1  quote: 

This  is  a  wholly  different  thin;,  At  some  time,  and  Iti  some  places  every 
rule — restriction,  If  you  prefer — hus  been  abused  to  discriminate  against,  a 
Negro  voter,  But  It  does  not  at  nil  follow  that  every  such  rule,  or  restriction, 
is  unwise  or  Improper  In  Itself. 

Ago  limitations,  residence  requirements,  the  ability  to  read  and  write  the 
language  In  which  society’s  affairs  are  carried  on,  all  these  things  have  much 
to  commend  them.  In  any  event,  a  Federal  law  to  sweep  them  away  would 
violate  that  selfsame  Constitution  which  the  President  asks  ns  not  to  flout 
with  prejudice.  In  two  separate  places,  In  identical  language,  the  Constitution 
gives  to  the  States  the  right  to  set  such  standards. 

Mr.  Chairman,  I  respectfully  urge  the  members  of  this  committee 
to  examine  carefully  the  far-reaching  provisions  tmd  implications  of 
H.R.  6400  and  not  to  be  governed  by  the  emotions  of  the  moment. 
Thank  you  very  much. 

The  Chairman.  Mr.  Selden,  I  would  like  to  read  to  you  a  portion 
of  the  decision  rendered  by  United  States  District  Judgo  Johnson 
in  the  case  of  Hosea  'Williams,  et  al.,  (U.S.  of  America,  Intervonor), 
against  Gov.  George  Wallace.  The  decision  in  part  reads  as  follows : 

As  reflected  by  appendix  A 

and  I  am  going  to  place  the  appendix  A  to  this  opinion  in  the  record — 

the  efforts  of  these  Negro  citizens  to  secure  this  right  to  register  to  vote  la  some 
of  these  counties,  have  accomplished  very  little.  For  instance,  In  Dalles 
County,  as  of  November  1004,  whore  Negro  citizens  of  voting  ago  outnumber 
white  citizens  of  voting  age,  only  2.2  percent  of  tho  Negroes  were  registered 
to  vote. 

In  Perry  County  ns  of  August  1004,  where  the  Negro  citizens  of  voting  ago  out¬ 
number  white  citizens,  only  7  percent  of  the  Negroes  wero  registered  to  vote. 

In  Wilcox  County  ns  of  December  1008,  whore  tho  Negro  citizens  of  voting 
age  outnnmber  white  citizens  over  2  to  1,  zero  percent  nf  the  Negro  citizens 
were  registered  to  vote  as  contrasted  with  the  registration  of  100  percent  of 
the  whito  citizens  of  voting  age  In  this  county. 

In  Hale  County,  where  Negro  citizens  of  voting  age  outnumber  white  citizens, 
only  3.0  percent  of  these  Negro  citizens  hare  been  registered  to  vote, 

Tho  evidence  in  this  case  reflects  that,  particularly  ns  to  Selma,  Dallas  County, 
Ala.,  an  atmost  continuous  pattern  of  conduct  has  existed  on  tho  part  of 
Defendant  Sheriff  Clark,  his  deputies,  and  his  auxiliary  deputies  known  as 
"posse  men”  of  harassment,  Intimidation,  coercion,  threatening  conduct,  and, 
sometimes,  brutal  mistreatment  toward  these  Plaintiffs  and  other  members  of 
their  class  who  were  engaged  In  their  demonstrations  for  tho  purpose  of  en¬ 
couraging  Negroes  to  attempt  to  register  to  vote  and  to  protest  discriminatory 
voter  registration  practices  In  Alabama. 
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(Document.  referred  to  follows :) 

AIU»KN1)IX  A 

Dallas  County,  Ala,,  roffixtration  statistic  (November  1004) 


Peraena  ol 
voting  age 

Fornt»it!i 
reff  IstoroJ 

Percent 

registered 

Whllo .  . * . 

Negro . . . . 

. 

. . 

H,  *00 
IMK5 

fltM2 

335 

60.3 

2.3 

Dallas  County  statistics 


Yew 

Total  applied 

AOCOptQLl 

Itcjccteft 

Percent 

rejected 

Whitt 

Negro 

White 

Negro 

Whit* 

Negro 

White 

Negro 

tart 

12 

13 

10 

3 

3 

11 

19 

44 

Juty**,.....,*  . -  ... 

13 

4 

13 

4 

1 

0 

7,7 

0 

August . . . 

a 

12 

8 

7 

1 

« 

11 

41 

So|H«m|tor .  . . 

10 

10 

9 

U 

I 

8 

10 

42 

Octob er„... . 

30 

1ft 

38 

14 

a 

ft 

7 

37 

November . . . 

45 

2ft 

43 

IB 

3 

11 

4 

SB 

hmmbcr . -* . ♦  * . ... 

15 

i 

13 

3 

3 

1 

13 

25 

tm 

January.. .  . 

lftft 

6 

144 

4 

14 

1 

9 

20 

February . . . . 

IV# 

a 

lift 

2 

IS 

1 

10 

33 

Mnffti  *  ►«  "  ’  ~  --■* — f-'  .  *  -  * . 

33 

3 

30 

3 

3 

1 

0 

W 

April* . 

15 

4 

IS 

3 

2 

I 

13 

25 

May*... . . 

ft 

2 

6 

1 

ft 

1 

ft 

00 

June . *** .  . 

3 

2 

3 

1 

ft 

i 

50 

July. . 

0 

10 

0 

6 

8 

M 

August,  „,*~*--** . ,**,.** 

tl 

2 

11 

ft 

0 

2 

0 

100 

September . 

D 

0 

a 

0 

i 

0 

n,i 

0 

October . 

16 

0 

10 

0 

0 

O 

O 

0 

November . * . 

ti 

3 

IS 

ft 

1 

1 

7,1 

38.3 

5 

3 

3 

0 

3 

2 

40 

100 

ites 

Jfttnmrj  - 

73 

3 

ftft 

1 

14 

ft 

IP,? 

917 

February, . 

31 

1* 

12 

7 

ft 

7 

42.8 

60 

March* . . . . 

ft 

IT 

7 

0 

2 

17 

33,2 

too 

April . 

5 

IT 

2 

ft 

8 

17 

60*0 

100 

Miy. . 

20 

31 

10 

1 

IS 

SO 

41.8 

918 

Juno. . . . . . . 

53 

41 

31 

a 

14 

85 

Shi 

314 

July, . * . . 

ftft 

3ft 

5J 

T 

17 

81 

24.8 

!  81,9 

AUgUSt,* . ** . . . . 

83 

«4 

21 

7 

12 

37 

417 

1  80 

September. . 

52 

r 

35 

1 

S 

6 

1ft 

817 

October. . 

39ft 

31ft 

319 

11 

77 

301 

39 

ftl, ft 

November...* . * . . . . 

115 

5ft 

7S 

4 

87 

ftl 

32.8 

9217 

December. . . 

4ft 

20 

43 

ft 

4 

17 

17 

86 

im 

January,  . . . 

m 

54 

m 

15 

49 

39 

18.0 

733 

February . . . . 

33 

27 

1« 

i 

0 

29 

37*8 

S3 

March . 

31 

12 

2ft 

2 

5 

to 

mi 

83*3 

April . 

13 

28 

It 

ft 

3 

29 

114 

mo 

May.  . . . . . . .... 

10 

13 

ft 

4 

2 

8 

20 

917 

Juno.... . 

7 

15 

7 

2 

0 

13 

0 

817 

July....* . 

32 

99 

16 

ft 

t 

92 

81.4 

ftl  ft 

August.....* . * . 

35 

12 

23 

3 

2 

ft 

9  * 

September^ . . . . . 

13 

10 

12 

2 

1 

8 

7,7 

65*0 

flMrtlHV  .  __ 

33 

m 

20 

(i) 

3 

8 

lift 

November. . 

7 

ll7 

7 

W  1 

0 

0 

b 

86.7 

December . 

€ 

14 

0 

0 

0 

14 

0 

100 

im 

January . . 

52 

112 

24 

12 

28 

too 

518 

80.3 

February. . . . 

33 

ftft 

32 

» 

1 

Oft 

10 

OiU 

Total. .  _  ..  .  . . 

1,838 

l,H9 

I,4M 

314 

363 

939  . 

►  Klaures  not  obtolnorii  tlin  Board  itcowtcd  •ntllutloiu  on  t  day  In  October  1094, 
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Perry  County,  Ala,,  registration  statistic*  (Aug.  St,  1964) 


Persons  ol 
voting  ago 

Persona 

registered 

Percent 

registered 

White . 

3.  Ml 

3,300 

306 

OS,  7 

No|TO . . . . . 

5,202 

7,U 

Applications  for  registration 


Year 

Total  applied 

Accepted 

Rejected 

Percent  rejected 

White 

Negro 

White 

Negro 

B 

tm 

November . . 

) 

5 

1 

1 

0 

4 

80 

December . 

ms 

0 

6 

0 

1 

0 

5 

0 

38.3 

January . * . 

3 

8 

3 

0 

8 

100 

February . . . . 

14 

2 

13 

i 

2 

1 00 

March . . . 

7 

1 

5 

i 

1 

too 

April . 

May . * . 

0 

0 

O 

Bl 

€ 

0 

0 

0 

t 

fi 

Bl 

€ 

1 

JUIIO*** . .. . „ . . 

4 

180 

4 

42 

0 

147 

77.8 

July . 

4 

37 

3 

0 

] 

37 

25 

too 

August . . . 

0 

6 

8 

0 

1 

8 

11.1 

IDO 

September.  . . _ . 

0 

0 

6 

0 

O 

O 

6 

0 

October . . . 

21 

73 

15 

HI 

0 

58 

28,6 

70.5 

November* . *_ . 

51 

6fi 

45 

MCI 

5 

.  01 

11*7 

93.8 

December . . . 

28 

20 

24 

8 

4 

14 

14,2 

70 

1994 

January . . . . . 

48 

52 

34 

8 

14 

54 

59.2 

88. 0 

February.*—.*.*.**-* . * 

10 

t« 

2 

4 

13 

45 

8fU 

March... . 

April . 

10 

w» 

17 

3 

4 

14 

25 

82, 3 

5lBy —  —  — — * — •  — # . -  — ■ - - 

25 

HHUfI 

10 

. 3* 

■HHX 

i&7 

fiO 

Juno . 

3 

10 

■ra 

3 

t 

33.3 

81.2 

To  July  SO. . - . 

6 

24 

H 

S 

0 

Mil 

3 

DA  ft 

To  August  17* . 

8 

21 

■ 

HI 

0 

10 

74 

70,1 

■  No  report. 


Wttco®  County,  Ala.,  registration  statistics  ( December  1968) 


Persons  of 
voting  ago 

Persons 

registered 

Percent 

registered 

White . . 

2,1147 
A  085 

2,860 

0 

*  IDO 

Negro_.*.  _ _ _ _ .... _ ............... 

0 

Applications  for  registration 


Year 

Total  applied 

Accepted 

Rejected 

Percent  rejected 

White 

Negro 

Wblto 

Negro 

White 

Negro 

White 

Negro 

47 

0 

47 

o 

mm 

0 

0 

. . . 

1000 . ... 

116 

0 

116 

i 

0 

1.6 

mmm 

1001 . 

62 

0 

63 

o 

^nl 

6 

0 

wmm 

1003 . 

07 

0 

99 

o 

8 

0 

8,2 

WSSmm 

ToOct.  17, 1063 . 

02 

20 

61 

0 

1 

20 

1,6 

100 

Total* . 

386 

29* 

315 

■D 

ill 

1  20 

2.0 

100 

1 A  total  of  11  rejected  applications  Died  with  the  Board  aro  by  parsons  believed  to  bo  white,  0  of  them 
were  rejected  because  the  applicant  did  not  possess  tho  residency  requirements  to  register  to  vote  or  they 
wero  not  of  proper  age  to  register.  1  applicant  was  rejected  for  Inability  to  complete  tho  application:  and  i 
form  was  marked  "disqualified  duo  to  Inability  to  eohiptoto  application,"  but  too  applicant  was  registered 
to  vote  on  the  basis  of  this  application. 
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Bate  County t  Ala.,  registration  statistics  (December  186+) 


Persons  of 
voting  age 

Persons 

registered 

Percent 

registered 

WhN*  nL  .  .  .  -  ri.  ,  ■  -  ■  ,  -  ■  ■  r  ,  ■  --  r-  --T 

3, 594 

stm 

3,30$ 

219 

914 

Nogro,..., _ ... 

3.0 

Applications  for  registration 


Y oat 


Total  applied 


White 


Negro 


Accepted 


White 


Negro 


Bcjected 


White 


Negro 


Percent 

rejected 


White 


Negro 


im 

January . 

February . 

MarcL*,w...fc. . . 

April . 

May . 

June. . 
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The  Chairman.  Do  you  care  to  comment  oil  that? 

Hr.  Seldbn.  Yes.  Hr.  Chairman,  there  has  been  a  conflict,  as  you 
know,  between  the  State  and  thef  Federal  laws  as  far  os  Alabama 
is  concerned.  It  is  my  understanding  that  the  questions  in  issue  were 
in  the  courts  in  January  and  that  there  has  been  no  issue  raised  by  the 
demonstrations  that  was  not  already  being  adjudicated  in  the  Federal 
courts. 

Those  of  us  who  were  aware  of  the  dangers  prevalent  in  Alabama 
os  a  result  of  demonstrations  and  the  large  influx  of  outsiders  urged 
that  any  controversy  be  left  in  the  courts  and  not  taken  back  into  the 
streets.  I  believe  if  that  had  been  the  case  and  everyone  had  been  a 
little  more  patient — after  all,  there  are  no  elections  in  Alabama  for 
another  15  months — that  the  courts  would  have  decided  the  conflict 
between  Alabama  and  Federal  law.  The  Federal  Government  then 
could  have  proceeded  under  the  act  which  this  committee  approved  last 
year  and  the  Congress  enacted  into  law. 

The  Chairman.  You  speak  of  patience.  People  in  Alabama  who 
have  sought  to  register  have  been  patient  also.  I  had  hoped  that  we 
would  not  have  to  go  beyond  the  1064  statute,  but  apparently  condi¬ 
tions  have  so  shaped  themselves  that  it  leaves  us  very  little  choice  in 
this  matter. 

Hr.  Seldbn,  Mr.  Chairman,  I  don’t  really  think  that  the  Federal 
Government  has  had  an  opportunity  to  put  this  law  into  operation.  It 
has  been  on  the  statute  books  less  than  a  year. 

I #  would  hope  that  you  would  give  the  executive  branch  on  oppor¬ 
tunity  to  put  Into  effect  the  1964  statute  because  that  legislation  was 
carefully  considered  by  this  committee  and  it  was  debated  for  weeks 
and  months  on  the  floor  of  the  House  and  Senate.  I  do  not  think  it 
has  had  a  chance  as  yet  to  operate  effectively. 

I  think  thenecessary  instruments  are  in  the  1964  statute  to  eliminate 
any  voting  discrimination  that  may  remain  in  .  the  South  if  properly 
administered  by  the  Department  of  Justice. 

The  Chairman.  Weliad  hoped  in  the  passage  of  these  series  of  bills, 
the  1957,  1960,  and  1964  Civil  Bights  Acts,  that  the  condition  would 
have  bettered  to  such  a  degree  that  we  would  not  have  needed  further 
legislation.  Apparently,  however,  conditions  are  such  that  Alabama 
has  not  appreciably  improved  in  any  respect  with  respect  to  the 
registration  of  Negroes. 

Hr.  Seldbn.  I  think,  sir,  you  will  And  if  you  check  the  figures  in 
connection  with  the  State  of  Alabama  that  there  has  been  a  large 
increase  in  the  number  of  registered  Negro  voters  since  1957.  I  do 
not  have  those  figures  but  I  am  sure  you  do. 

I  made  the  point  in  my  statement  that  I  do  not  really  think  this  is 
a  right-to-vote  bill  because  the  laws  presently  on  the  statute  books 
give  all  people  the  right  to  vote.  We  have  at  this  time  115,000  reg¬ 
istered  Negro  voters  in  the  State  of  Alabama,  and  additional  Negro 
voters  are  registering  bimonthly. 

This  legislation  actually  ib  an  antiliteracy  bill  which  attempts  to 
abolish  the  literacy  test  m  only  6  of  tl»o  20  States  that  have  those 
teste.  This,  in  itself,  is  discriminatory. 

Tho  Chairman,  .  Mr.  Rogers  ? 

.  MivRooers.  No  quest  ions. 

The  Chairman.  Mr.  Corman  ?  . 
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Mr.  Cqkman.  No  questions. 

The  Chairman.  Mr.  Cramer  1 
Mr.  Cramrr.  No  quostions. 

The  Chairman.  Mr.  King? 

Mr.  Kino.  No  questions. 

The  Chairman.  Mr.  MeClory? 

Mr.  McCi.ory.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Conyers? 

Mr.  Conyrrs.  Thank  you,  Mr.  Chairman .  May  I  inquire  briefly  ? 

I  am  very  interested  in  your  statement,  sir,  because  it  does  not  mako 
any  reference  to  the  situation  that  I  think  orentod  the  demonstrations 
to  which  you  have  referred  in  your  remarks. 

Is  it  your  feeling  that  the  Negro  voters  and  would-be  voters  in 
Alabama  do  not  taco  some  rather  unusual  obstacles  in  trying  to 
achieve  the  right  to  vote  ? 

Mr.  Sbmton.  I  think  what  you  are  interested  in,  Mr.  Conyers,  is 
that  there  bo  no  discrimination  as  far  us  tho  registration  or  void's 
are  concerned ;  that  whatever  tests  there  may  lie  should  be  applied 
without  discrimination  to  the  white  and  the  colored  voters  in  my  State, 
and  I  think  von  are  right  in  that,  respect. 

T  am  confident  that  under  the  present  law  this  can  be  accomplished. 
I  do  not  lielievo  that,  it  is  necessary  to  pass  additional  legislation. 
Perhaps  this  is  taking  a  longer  time*  than  yon  would  want  hut  I  nm 
convinced  that  under  the  legislation  that,  is  now  on  tho  statute  books 
that  tho  Federal  Government  hns  the  authority  to  soo  that  there  is  no 
discrimination  in  the  registration  of  voters.  Perhaps  I  nm  wrong, 
hut  T  believe  that  to  bo  the  case. 

Mr.  Conycrs.  Do  you  foresee  any  way  that  we  can  avert  the  violence 
and  tho  numerous  reports  of  police  brutality  that  have  been  visited 
upon  many  citizens  of  Alabama  as  well  as  Americans  wlm  have  come 
to  that  area,  between  now  and  the  time  this  bill  goes  into  operation, 
i  f  it  passes  the  necessary  bodies  here  ? 

Do  you  see  any  way  that  we  can  eliminate  any  violence  prior  to  the 
next,  elections  in  the  State  of  Alabama  ? 

Mr.  Spj.urn.  T  do  not  think  there  would  have  been  any  violence  lmd 
there  not  been  demonstrations  in  Alabama.  As  we  both  know,  anyone 
has  a  perfect  right  to  travel  in  Alabama.  However,  T  felt,  when  these 
demonstrations  had  made  the  point  to  the  general  pnhlie.  that  (ho 
demonstrators  believed  (here  was  discrimination  in  the  registration 
of  voters,  that,  those  demonstrations  should  have  been  discontinued 
because  constant,  harassment  in  any  area  of  this  country  can  cause 
violence. 

As  T  pointed  out  in  the  early  pari,  of  my  statement,  there  has  been 
restraint;  shown  by  millions  of  Alabamians  but  unfortunately  this 
restraint  hns  been  submerged  by  three  or  four  isolated  instances  of 
violence.  We  in  Alabama  regret  that,  any  violence  hns  occurred.  No 
one  knew  better  than  the  people  of  Alabama  that  violence  in  nny 
form  would  inflame  public  opinion  against  the  people  of  our  State 
and  in  our  section  of  the  country. 

The  fact,  remains,  however,  if  yon  continue  to  harass  and  harass 
and  harass,  sooner  or  later  someone  will  accommodate  with  some  type 
of  violence.  I  again  express  the  hopo  that  demonstrations  will  now 
discontinue  in  Alabama  and  the  courts  and  the  Congress  will  be  given 
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thetimo  to  reflect  seriously  on  the  implications  of  this  legislation  mid 
whether  or  not  it  will  be  in  the  best  Interests  of  the  Kalian  tojmss  it. 

I  feel  that  the  laws  presently  on  the  books  give  the  Federal  Govem- 
mont  ample  authority  to  see  flint  there  is  no  discrimination  as  far  ns 
voting  in  any  State  is  concerned. 

Hr,  Conykrs,  Has  it  oome  to  your  attention  that  the  violence  that, 
you  have  referred  to  thnt  has  arisen  out  of  the  demonstrations  have 
all  come  from  the  side  of  citizens  of  Alabama,  policemen  in  Alabama, 
State  troopers  in  Alabama,  posso  men  in  Alabamn,  organizations  in 
Alabama  of  private  character  and  that  the  marchers  and  demonstra¬ 
tors  have  been  totally  nonvioloht  and  as  a  mater  of  fact,  they  have 
developed  a  theory  that  has  gained  considerable  attention  throughout 
the  world  in  their  nonviolent  attempt,  to  assert  what  is  believed  to  l>o 
constitutional  rights? 

Mi*.  Beliion.  Bomotiines  these  so-called  nonviolent  demonstrations 
are  not  completely  nonviolent.  There  has  been  some  violence  by  both 
sides  such  as  “nonviolent”  brides  and  bottles  and  things  of  Unit-  nature. 
When  you  have  mob  action  involving  great  crowds,  things  sometimes 
get  out.  of  hand.  I  am  sure  that  1ms  happened  in  yoiir  Stale  and 
m  your  city ;  it  also  has  happened  in  New  Vork  and  otlior  sections  of 
the  United  States. 

When  you  bring  large  crowds  together  with  views  that,  differ  from 
tho  people  in  the  local  areas,  you  are  going  to  find  some  few  people 
who  will  cause  a  commotion.  However,  I  do  think  (hat  the  jieoplo 
of  Alabama  throughout,  those  demonstrations,  ami  this  has  been  going 
on  for  nearly  8  montlis  now,  Inivo  shown  a  great  deal  of  restraint 
and  that  tho  incidents  of  violence  have  been  isolated. 

I  again  say  we  regret  that  there  has  been  any  violence  liecause  not 
only  do  we  abhor  violence  and  do  not  want  anyone  to  to*  hurt,  outsiders 
or  insiders,  white  or  colored,  but  we  recognize  that  any  violence  arouses 
tlm(  emotions  of  the  poople  of  this  country  against  a  Btate  of  this 
Union  and  a  section  of  our  Nation, 

Mr.  Oonyeus.  Did  I  assume  that,  if  Americans  continue  to  go  to 
Alabama  they  will  lie  afforded  the  rights  of  equal  protection  of  laws 
that  are  afforded  elsewhere  in  other  States  throughout  the  land  ? 

Mr.  Sklden.  I  would  certainly  hone  so,  and  I  am  sure  tho  law 
enforcement  oflicinls  will  make  nu  effort,  to  do  so.  I  would  hope, 
though,  that  until  emotions  have  died  down  and  the  courts  and  the 
Congress  have  had  nn  opportunity  to  go  into  this  matter  further,  that 
those  demonstrations  would  cense.  In  that  way  wo  would  lie  certain 
that  no  one,  white  or  colored,  insiders  or  outsiders,  would  lie  iu  any 
way  molested, 

Mr,  Conyers.  Have  you  talked  with  Kev.  Martin  Luther  King  about 
the  subject  of  cessation  of  demonst  rations  ? 

Mr.  sEtiDKN.  No ;  I  have  not. 

Mr.  Conyers.  Thank  you  very  much. 

Mr.  Seuien,  I  would  hope,  though,  that  you  would  talk  with  him 
about  it. 

Mr.  Conyehs.  My  concern  might  not  reach  the  same  point  of  view  as 
yours  does.  I  suggest  we  both  contact,  him. 

Mr.  Seuden.  Well,  I  think  probably  both  sides  should  be  presented. 
Tho  Chairman.  Mr.  Soldon,  in  examining  tho  appendix  to  this 
deoision  by  Judge  Johnson  in  the  case  of  llo&ca  Williams  v.  Governor 


594 


VOTING  RIGHTS 


'Walhmi  I  And  Marengo  County  in  Alabama  has  a  number  of  rejec¬ 
tions  for  registration.  From  January  1069  to  December  1064,  the 
percentage  rejected  of  whites,  only  4.7  percent,  the  percentage  of  rejec¬ 
tions  of  Negroes,  70.7  percent. 

In  Choctaw  County  in  Alabama  from  November  1060  until  Febru¬ 
ary  1, 1066,  the  percentage  of  whites  that  were  rejected  that  hod  applied 
for  registration  was  1.2  percent,  tlie  rejection  for  Negroes  was  78.8 
percent. 

In  Dallas  County,  for  the  period,  June  1061  to  February  0, 1066,  it 
appeared  that  1,828  whites  applied  and  that  of  the  1,828,  1,466  were 
accepted.  In  that  same  period,  1,148  Negroes  applied  and  only  214 
were  accepted. 

Those  figures  are  very  emphatio  and  we  can  draw  certain  conclusions 
from  them.  I  must  draw  a  conclusion  that  there  has  been  rather 
massive  discrimination  here,  particularly  in  those  counties  that  I  have 
read. 

Mr,  Sei.den,  Mr.  Chairman,  I  do  not  think  that  would  be  necessarily 
so.  Alabama  has  a  test,  ns  you  know.  The  16th  amendment,  ns  I 
understand  it,  says  in  effect  that  no  person  shall  be  denied  the  right  to 
vote  on  account  of  race,  color,  or  previous  condition  of  servitude. 

In  other  words,  if  the  same  test  is  given  fairly  and  wtihout  discrimi¬ 
nation  to  all  and  then  graded  properly,  then  the  carde  will  have  to  fall 
where  they  may. 

Now,  it  is  my  understanding  that  in  the  1064  Civil  Rights  Act  and 
those  preceding  it  there  is  authority  for  the  Justice  Department  to  see 
that  tnere  is  no  discrimination  in  the  giving  of  literacy  tests.  Am  I 
right  or  wrong  on  that  I 

The  Chairman.  I  can’t  do  anything  but  come  to  the  conclusion  that 
those  figures  are  so  impressive  that  there  must  be  discrimination  there 
and  it  must  be  to  a  considerable  degree.  For  example,  according  to 
the  New  York  Times  of  March  21,  State  Senator  George  Hawkins  of 
Gadsden,  Ala.,  said : 

We  don’t  know  that  voting  registration  has  been  very  restrictive  In  Alabama. 
It  lias  been  designed  to  keep  people  from  voting. 

Mr.  Selden.  The  tests  that  have  been  applied  in  Alabama  perhaps 
have  kept  people  from  voting,  but  I  think  it  has  kept  both  white  and 
Negro  alike  from  voting. 

The  Chairman.  Not  according  to  these  figures. 

Mr.  Selden.  Well,  it  depends  on  who  passed  the  test. 

The  Chairman.  It  depends  on  who  gives  the  test. 

Mr.  Selden,  The  Justice  Department  has  the  authority  under 
present  law  to  see  that  there  is  no  discrimination.  That  is  my  under¬ 
standing  of  the  law  and  I  understand  that  the  law  has  been  applied  for 
some  time  in  Alabama. 

I  am  informed  that  all  court  action  in  Alabama  has  been  based  on 
happenings  prior  to  1068  when  new  boards  of  registrars  were  ap¬ 
pointed.  I  also  understand  that  only  1 1  of  the  67  counties  in  Alabama 
nave  been  accused  by  the  Justice  Department  of  any  type  of 
discrimination. 

The  Chairman,  Mr.  ’Selden,  I  want  you  to  know  this  is  not  an  easy 
task  wo  have.  It  is  very,  very  difficult.  I  can  assure  you  that  we  are 
going  to  try  our  level  best  to  tie  as  fair  as  we  possibly  can. 
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Mr.  Sblden.  Mr.  Chairman,  thank  yon  very  much.  The  two  points 
that  I  have  tried  to  make  today  are  that  this  bill  as  presently  written 
is  unconstitutional  and  also  that  it  is  discriminatory. 

Mr.  McCulloch.  I  have  a  few  questions. 

Did  I  understand  you  to  say  that  you  thought  the  bill  before  us, 
H.R.  6400,  was  unconstitutional? 

Mr.  Selden.  Yes,  sir. 

Mr.  McCulloch.  Have  you  had  time  in  your  busy  days  to 
thoroughly  study  the  statement  of  the  Attorney  General  before  this 
committee  on  March  18  ? 

Mr.  Sblden.  No,  sir ;  I  have  not.  That  testimony  has  not  been  avail¬ 
able  to  me. 

Mr.  McCulloch.  There  are  some  five  pages  of  his  statement,  os  I 
recall  it,  single-spaced  in  large  part,  devoted  to  a  discussion  of  the 
constitutionality  of  this  legislation.  I  might  say  that  the  Attorney 
General  came  to  the  firm  conclusion  that  it  was  constitutional  in  view 
of  both  amendments  that  our  able  colleague  has  mentioned. 

I  would  like,  Mr.  Chairman,  also  to  ask  this  question.  Does  Ala¬ 
bama  have  compulsory  general  school  attendance  legislation  at  this 
time? 

Mr.  Selden*  Yes,  sir;  we  do. 

Mr.  McCulloch.  Is  that  legislation  enforced? 

Mr.  Selden.  Yes,  sir ;  it  is. 

Mr.  McCulloch,  Do  all  ohildren  within  the  age  requirement  go  to 
school  for  a  certain  number  of  days  each  year? 

Mr.  Sblden.  While  I  am  sure  there  are  exceptions - 

Mr,  McCulloch.  Oh,  yos;  certainly. 

Mr.  Sblden.  The  vast  majority  do,  both  white  and  colored. 

Mr.  McCulloch,  By  any  chance  do  you  know  the  census  figures 
showing  the  literacy  of  white  and  colored  people  in  Alabama  as  of 
1960? 

Mr.  Selden.  No,  sir;  but  I  could  certainly  get  that  for  the  record 
if  you  would  like  for  me  to. 

Mr.  McCulloch.  What  is  the  minimum  grade  level  to  which  stu¬ 
dents  are  required  to  attend  in  Alabama  under  present  law! 

Mr.  Selden.  Students  are  required  to  attend  school  in  Alabama 
until  their  16th  birthday. 

Mr.  McCulloch.  One  further  question. 

I  take  it  that  you  are,  of  course,  one  of  those  who  would  urge  the 
right  of  people  to  peacefully  assemble  at  reasonable  times? 

Mr.  Selden.  Yes,  sir.  Of  course,  I  understand  that  and  realize 
that  they  have  that  right.  I  think  sometimes  the  fact  is  overlooked 
that  in  some  of  these  assemblies  the  looal  laws  are  being  violated,  and  I 
think  that  they  should  be  asked  to  respect  the  local  laws  in  the  areas 
in  which  they  are  assembled. 

Mr,  McCulloch.  Do  you  support  the  right  of  the  people  to  peti¬ 
tion  their  Government  for  a  redress  of  grievances? 

Mr.  Selden.  I  do,  sir. 

Mr.  McCulloch.  I  noticed  in  your  statement  that  at  times  it  might 
serve  a  better  public  purpose  and  service  if  demonstrations,  assemblies, 
and  petitions  would  be  halted.  Is  that  correct? 

Mr.  Sbujen.  Would  be  halted? 

Mi*.  McCulloch.  Yes. 
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t  Mr.  Selden,  Yes,  I  do.  I  think'that  in  Alabama- the  demonstra¬ 
tions  have  gone  beyond  the  point  of  being  useful  to  those  wlio  are 
bringing  about  the  demonstrations,  and  I  believe  there  could  be  some 
danger  to  the  people  taking  part  m  them  ns  hns  happened  in  recent 
weeks. 

I  would  hope  that  while  the  courts  and  the  Congress  are  consider' 
ing  this  matter  that  the  demonstrations  would  cease  and  that  the 
people  who  have  visited  in  Alabama  would  return  to  their  homes. 

Mr.  McCulloch.  Might  I  finally  conclude  that  you  believe  that 
neither  a  State  legislature  nor  a  National  Legislature  con  do  its  best 
under  pressure  of  demonstration  and  assembly  if  they  go  on  too 
long? 

Mr.  Selden.  I  think,  sir,  that  under  pressure  of  demonstrations  is 
a  very  dangerous  way  in  which  to  enact  legislation. 

The  Chairman.  Thank  you  very  much,  Mr.  Selden.  We  always 
appreciate  your  coming  and  telling  us  your  views. 

Mr.  Selden.  Thank  you,  Mr,  Chairman. 

The  Chairman.  We  have  with  u§  a  distinguished  Member  from 
South  Carolina,  Robert  Ashmore,  and  I  am  very  happy  to  say  that 
he  is  a  most  able  Member;  a  devoted  Member  in  every  respect. 

I  understand  that  he  wishes  to  introduce  Mr.  Daniel  R.  McLeod 
who  is  the  attorney  general  of  the  State  of  South  Carolina. 

STATEMENT  07  HON.  ROBERT  T.  ASHMORE,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  07  SOUTH  CAROLINA 

Mr,  Ashmore.  Thank  you  very  much,  Mr.  Chairman,  and  gentle¬ 
men  of  the  Judiciaiy  Committee.  It  is  certainly  a  great  pleasure  Mr. 
Chairman,  to  appear  here  on  behalf  of  South  Carolina  and  in  opposi¬ 
tion  to  this  bill  in  the  manner  that  it  is  now  drawn.  I  am  not  here  to 
make  a  speech,  I  probably  took  too  much  time  last  week,  1  think  it  was, 
in  questioning  and  discussing  this  matter  with  the  Attorney  General 
when  he  was  here  in  his  first  appearance. 

I  do  want  to  introduce  a  man  who  represents  South  Carolina,  you 
might  say,  from  the  gross  roots.  He  know's  what  we  do  and  do  not  do 
in  South  Carolina  regarding  the  voting  of  white  people  and  colored 
people. 

I  might  say  that  since  the  Attorney  General  was  here  in  his  first 
appearanoe  before  this  committee  after  this  bill  was  introduced,  I  have 
been  impreseed  with  what  I  think  is  a  change  of  attitude,  a  different 
opinion,  and  different  philosophy  among  the  people  in  general  in  this 
country;  the  attitude  and  philosophy  that  existed  when  the  bill  was 
first  presented  and  even  when  Mr.  Katzenbach  was  here  talking  and 
testifying  before  the  committee. 

People  throughout  the  country,  it  seems  to  me,  are  becoming  more 
concerned  about  this  legislation,  and  the  reason  for  that  is  manyfold, 
but  it  is  primarily,  I  think,  because  they  have  come  to  realize  that 
there  are  serious  questions  about  H.R.  6400,  particularly  its  constitu¬ 
tionality. 

I  liave  read  many  articles  since  the  Attorney  General  appeared  here 
at  our  first  meeting;  and  many  newspaper  editors,  columnists,  and 
others  have  written  articles  that  show  that  there  is  a  great  deal  of 
dissatisfaction.  There  is  a  great  deal  of  variance  in  opinion  and  the 
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ideas  of  prominent  lawyers  and  people  well  versed  in  constitutional  law 
in  this  country. 

I  noticed  particularly  last  week  a  couple  of  editorials  and  columns 
by  outstanding  writers  in  the  Washington  papers— not  papers  from 
Alabama  or  South  Carolina.  On  the  28th  day  of  March  1068,  Mr. 
James  J.  Kilpatrick,  columnist  in  the  Washington  Star,  hod  a  fine  ar¬ 
ticle  oh  this  bill,  entitled  “Voting  Bill  Piles  Wrong  on  Wrong.”  In 
my  opifiion,  that  is  a  good  analysis  of  the  bill. 

Then  the  very  next  day,  March  26,  the  Star  carried  an  editorial  the 
topic  of  which  is  “Illogical  Is  the  Word,”  Yes,  indeed,  it  certainly  is 
illogical  in  many  respects. 

I  am  sure  that  most  members  of  this  committee  read  or  heard  dis¬ 
cussed  the  very  fine  editorial  of  the  Wall  Street  Journal  which  is  cer¬ 
tainly  not  a  southern  paper,  and  not  an  extremist  and  not  a  racist  pub¬ 
lication.  The  title  or  that  front  page  editorial  was  “Immorality  of 
the  Law.”  I  hope  each  Member  of  Congress  roads  this  most  en¬ 
lightening  article. 

Gentlemen,  this  points  up  to  me  the  fact  that  we  have  a  groat  deal 
of  work  to  do  on  this  committee  before  this  bill  is  brought  to  its  proper 
form.  If  we  are  going  to  pass  legislation,  I  hope  and  pray  that  we 
will  get  a  bill  that  is  not  unconstitutional,  a  bill  that  does  not  set  up 
double  standards  and  have  special  provisions  for  certain  areas  of  the 
country. 

I,  and  I  think,  every  member  of  the  South  Carolina  delegation,  and 
I  know,  the  attorney  general  who  sits  with  me  here  today,  are  un¬ 
alterably  opposed  to  discrimination  for  any  reason, 

I  am  ’not  here  today  and  the  attorney  general  is  not  here  today  to 
try  and  justify  discrimination  in  South  Carolina  or  anywhere  else. 
We  do  not  believe  in  it;  we  know  it  is  immoral,  it  is  illegal,  it  is  un¬ 
christian  and  it  is  everything  that  is  wrong,  and  we  do  not  take  a 
stand  on  that  side  at  all. 

We  are  here  to  show  primarily  I  think — and  the  attorney  general 
will  emphasize  these  two  things— that  the  bill  ns  written  is  unconstitu¬ 
tional  and;  second,  that  even  if  it  is  constitutional,  we  in  South  Caro¬ 
lina  do  not  like  it  because  we  are  stigmatized  and  criticized  wrongfully 
under  the  terms  of  this  bill.  We  are  accused  of  being  a  State  that 
discriminates. 

We  do  not  discriminate  and  I  think  that  the  attorney  general  will 
prove  to  you  gentlemen  today,  my  colleagues,  that  we  do  not  and  that 
we  should  not  be  included  in  that  group  who  do,  if  anyone  does,  and 
of  course  some  people  do. 

But  my  primary  purpose  here  today  is  to  introduce  a  man  who 
comes  from  South'  Carolina  as  a  member  of  a  prominent  family,  one 
who  has  been  in  the  political  life  of  the  State  for  many  years,  one 
whose  forebears  were  always  honorable  and  moderate  in  their  politi¬ 
cal  philosophy  and  in  their  treatment  of  their  fellow  man. 

_  Mr,  McLeod  has  been  in  the  attorney  general’s  office  in  my  State 
since  1080,  I  believe,,  and  he  is  now  serving  his  second  term  as  the 
attorney  general  of  South  Carolina. 

Some  members  of  thiscommifctee  will  recall  that  he  appeared  before 
the  committee  in  1067,  in  1960,  and  again  last  year  in  1064.  Those 
of  you  who  heard  him  then  know  that  he  is  a  man  of  great  capability, 
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a  man  of  great  knowledge*  and  a  man  who  is  moderate  and  fair- 
minded  in  every  sense  of  the  word. 

We  are  glad  to  have  you  book  with  us  today*  General. 

The  Chairman.  Mr.  McLeod. 

STATEMENT  OF  DANIEL  E.  MoLEOD,  ESQ.,  ATTORNEY  GENERAL 
OF  THE  STATE  OF  SOUTH  CAROLINA 

Mr.  MoLeod.  Thank  you*  Mr.  Chairman,  and  members  of  the  com¬ 
mittee.  I  am  deeply  appreciative  of  the  opportunity  to  appear  before 
the  committee. 

The  Chairman.  Have  you  a  prepared  statement  f 
Mr,  MoLeod.  I  do,  and  if  I  may,  I  will  submit  it  to  the  stenographer 
and  I  will  have  copies  furnished  for  the  committee.  I  have  a  limited 
number. 

The  Chairman.  Will  you  distribute  those? 

Mi\  McLeod,  The  recent,  introduction  of  the  bill  and  being  under 
some  pressure  of  time,  there  has  been  difficulty  in  procuring  the  neces¬ 
sary  preparation. 

Mr.  Chairman  and  gentlemen:  I  concur  wholeheartedly  in  what 
Congressman  Ashmore  said  with  respect  to  the  feeling  I  have,  and  I 
am  sure  the  people  in  my  State  as  a  whole  have,  that  they  do  not. 
condone  discrimination  in  any  sense  of  the  word,  and  I  think  that  it 
I  can  he  shown  in  South  Carolina,  particularly,  that  there  has  been  no 

,  basis  for  a  charge  of  discrimination. 

As  Mr.  Ashmore  said,  I  have  been  affiliated  with  the  attorney  gen- 
*  oral's  office  for  about  16  years.  In  that  capacity  as  assistant  attorney 

\  general  nnd  as  attorney  general,  I  think  that  if  any  allegations  have 

1  been  made  ony  where  within  the  State,  I  would  have  had  some  knowl¬ 

edge  of  it,  directly  or  indirectly.  In  latter  years,  most  certainly  I 
won  M  have  had  knowledge  of  it. 

There  is  on  the  statute  Books  of  my  State  a  simple  procedure  whereby 
ono  who  is  denied  registration  on  any  particular  ground  can  appeal 
immediately  to  the  board  of  registration  which  takes  the  process.  If 
tho  denial  to  register  is  made  by  that  board  and  appealed  it  is  for¬ 
warded  to  the  circuit,  courts  and  it  must  be  heard  immediately. 

If  a  dissatisfaction  exists  with  respect  to  the  decision  of  the  circuit 
court,  an  appeal  can  be  made  and  provision  is  made  for  a  special  call¬ 
ing  of  a  session  of  the  supreme  court,  of  the  State  to  pass  immediately 
upon  the  matter.  That  provision  of  law  has  never  been  invoked  since 
it  has  tieen  up  on  tho  statute  books  for  a  period  of  almost  20  years, 
In  other  words,  Mr.  Chnirman  and  gentlemen,  there  is  no  complaint 
that  lias  ever  been  made  with  respect  to  deprivation  of  the  right  to 
vote  under  the  procedure  that  is  provided  by  State  law  which  is  a 
simple  procedure,  and  which  has  never  been  invoked,  which  has  never 
been  tried. 

There  is  no  complaint  whatsoever  that-  has  been  formalized  in  that, 
manner.  .  «  ^  , 

The  Chairman.  Do  I  understand  that  tho  South  Carolina  Consti¬ 
tution  requires  that  an  Applicant  must  be  able  to  read  and  write  any 
sections  of  the  constitution  supplied  by  a  registration  officer  or  show 
that  he  has  paid  taxes  on  property  assessed  at.  $300  or  more  in  the 
previous  year?  Am  I  correct  in  that  ? 
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Ml*.  MoLkod,  That  is  correct. 

The  Chairman.  What  is  meant  by  “paid  taxes  on  property  assessed 
at  $800  or  more  in  the  previous  year”  Is  that  real  estate  ? 

Mr.  McLeod.  It  includes  real  estate  and  personalty,  both  or  either. 
The  Chairman.  And  produce  a  receipt  showing  the  payment  of  such 
taxes  or  they  cannot  register  to  vote  ? 

Mr.  McLeod.  That  is  right.  That  is  a  condition  of  registration, 
Mr.  Chairman.  Either  be  able  to  read  and  write  a  provision  of  the 
constitution,  and  I  can  personally  state  that  has  been  administered 
to  me - 

The  Chairman.  I  nm  not  concerned  so  much  with  that.  I  did  not 
quite  understand  the  requirement  that  they  have  paid  previously  an 
assessment  on  property,  you  say  that  property  could  be  personal  as 
well  as  real  estate. 

Mr.  McLeod.  That  is  right. 

The  Chairman.  Does  it  have  any  effect  on  the  numbers  that  can  be 
registered  in  this  receipt  showing  the  payment  of  $300  assessment? 
Mr.  McLeod.  That  is  an  alternative  provision. 

Mr.  McCulloch.  May  I  interrupt?  Does  tlint  provision  which  the 
Chairman  lias  read  mean  that  the  applicant  who  registered  must  have 
paid  $300  in  taxes  or  paid  taxes  on  property  assessed  at  $300? 

Mr.  McLeod.  Must  nave  made  the  taxes  on  property  assessed  at  $300 
which  under  the  milhtge  would  he  $10  or  $15, 

Mr.  McCulloch,  Inis  is  in  the  alternative? 

Mr,  McLeod.  That  is  the  point  I  was  just  getting  ready  to  make.. 
You  can  either  demonstrate  your  nbility  to  read  or  write  a  provision 
of  tho  constitution  or,  if  yon  are  unable  to  do  that,  show  that  you  have 
paid  taxes  on  property  assessed  at  $300. 

The  Chairman.  I  aid  dbt  quite  understand  that. 

Mr.  Ashmore.  Mr.  Chairman,  if  I  may  inject  this  at  that  point,  I 
believe  that  is  a  less  harsh  law  than  your  literacy  test  in  the  State  of 
New  York  because  there  if  I  understand  correctly,  you  must  have  what 
is  equal  to  an  eighth  grade  education,  do  you  not?  But  the  idea  is 
that  we  have  a  literacy  test  in  South  Carolina  that  is  less  harsh  than 
your  great  State  of  New  York  whereas  we  would  come  under  the  gun, 
as  the  saying  is,  in  this  bill  because  50  percent  of  our  people  are  not 
registered  and  don’t  vote.  Your  people  in  New  York  would  not  be 
covered  by  law  but  your  literacy  test  is  more  harsh  than  ours.  That 
is  nn  injustice,  an  inequity.  That  is  one  reason  why  it  is  unconsti¬ 
tutional. 

Mr.  MoClory.  Would  the  gentleman  yield  ? 

Do  I  understand  from  your  response  to  the  question  that  there  is  no 
compulsory  literacy  test  m  tho  State  of  South  Carolina;  that  there  is 
an  alternative  to  the  literacy  test  in  that,  the  literacy  test  can  be  avoided 
by  exhibiting  a  receipt  or  other  evidence  of  having  paid  tax  ? 

Mr.  McLeod.  That  is  right,  A  person  who  can  actually  read  and 
write  may  prefer  not  to  demonstrate  that  and  would  merely  show  pay¬ 
ment  on  taxes  of  property  assessed  at  $300, 

Mr,  McClory.  You  are  not  making  the  point  that  under  the  pro¬ 
posed  bill,  that  you  are  exempt  from  its  provisions  ? 

Mr.  McLeod,  The  State  comes  clearly  within  the  scope  of  the  bill 
as  drawn, 
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Mr,  MoClory.  Even  though  you  can  escape  from  the  literacy  test 
provision  by  showing  the  payment  of  tax  ? 

Mr.  Ashmore,  No,  that  is  part  of  the  literacy  test.  It  is  all  one 
and  the  same,  Mr.  McClory . 

Is  that  not  right? 

Mr.MoLEOD,  That  is  right. 

Mr.  Ashmore,  If  you  cannot  read  and  write  but  you  can  show 
that  you  paid  taxes  on  property  assessed  at  $800,  you  can  still  get  your 
registration  certificate. 

Mr,  McLeod.  I  think  I  understand  your  point, 

Mr.  Cramer.  Would  the  gentleman  from  Illinois  yield? 

Let  me  make  sure  the  record  is  clear.  South  Carolina  comes  under 
the  provisions  of  the  bill  before  us  because,  No.  1,  South  Carolina  has 
a  literacy  test. 

Mr.  McLeod.  That  is  right. 

Mr.  Cramer.  So  it  meets  the  first  criteria. 

The  second  criteria  is  whether  50  percent  are  registered  or  50  per¬ 
cent  voted.  Now  in  South  Carolina  m  excess  of  50  percent  are  regis¬ 
tered  ;  is  that  correct  ? 


Of  2,300,000  people  in  the 
»u  have  an  inequality  there 


Mr.  McLeod.  No;  that  is  not  correct. 

State,  say  172,000  are  registered.  Now  you 
because  you  don’t  know  what  the  population  count  is  now.  I  am  giv¬ 
ing  you  the  1900  count  and  it,  is  probably  up  10  percents  The  figures 
I  gave  you  with  respect  to  registration  are  permanent  ns  of  Septem¬ 
ber  1904  but  the  count  that  I  gave  you  with  respect  to  the  population 
is  the  1960  census,  4  years  before. 

Mr.  Cramer.  According  to  the  census  figures  we  have,  59  percent 
are  registered,  but  only  38  percent  of  the  people  voted.  Whichever 
the  case  may  be,  you  come  in  under  one  or  rwo  of  those  categories. 

Mr.  McLeod.  Apparently  so.  I  am  not  prepared  because  I  don’t 
know  what  census  figure  they  used.  I  do  know  the  number  of  votes 
that  were  cast. 

Mr.  Cramer.  They  use  the  1960  census  figure  so  that  is  probably 
the  difference. 

Mr.  McLeod,  It  may  be. 

Mr.  Cramer,  But  m  any  event,  50  percent  did  not  cast  votes,  so 
you  are  covered. 

Mr.  McLeod.  I  would  think  so.  That  is  the  number  that  voted  in 
the  last  presidential  election;  772,000  registered.  I  assume  that  the 
construction  that  will  be  given  to  this  bul  is  the  number  of  persons 

il*  ^  _ * _ ^  _  at  _ _ .  ..  i _ 


voted.  They  mean  the  number  of  persons  voted  as  to  the  percentage 
of  the  population  rather  than  the  number  of  persons  who  voted  as 
contrasted  to  the  registered  number  of  voters. 


Mr.  Cramer.  Correct.  That  is  what  it  says.  In  any  event,  that 
is  another  subject.  Butyou  are  covered. 

Mr.  McLeod.  I  assume  that  we  will  come  within  the  scope  of  this 
bill* 

Mr.  Cramer.  Bight. 

.  Mr,  Ashmore.  Not  because  we  discriminate  but  because  they  assume 
discrimination  of  50  percent  of  the  people. 

Mr  .Cramer,  That,  is  the  second  point  I  am  getting  to.  In  South 
Carolina,  the  Civil  Bights  Commission  has  not  Found  cases  of 
discrimination. 


t 
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AO*.  AsmrouB.  That  is  exactly  correct. 

Mr.  McLeod,  Yes. 

Mr.  OliAMiiti.  Now  the  third  point  I  wauled  to  make,  so  far  os  clari¬ 
fying  the  record  is  concerned,  is  Hint  in  South  Carolina  you  have  a 
literacy  test  that  requires  lower  standards  ol!  qualification  than  in  the 
Stato  of  New  York.  New  York  under  this  formula,  however,  is  not 
covered.  So,  in  eifeet,  New  York  can  continue  its  literacy  test,  but 
you  are  penalized  for  having  one  that  is  less  onerous  than  the  Slate 
of  New  \  ork,  even  though  you  lane  not  discriminated.  Is  (hat  right? 

Mr.  MgLwod.  1  understand  that  New  York  requires  it  to  ho  given 
in  the  English  language,  in  my  Stato  we  do  not. 

Mr.  Cramer.  That  is  the  point  1  wanted  to  make, 

Mr.  Bon  wits.  Would  t  ho  gentleman  yield  at  that  point? 

Air.  Cjt.urwn.  Yes,  I  will  yield. 

Mr.  Bomuis.  There  is  a  provision  in  section  8{o)  that  if  tho  Slate 
lms  not  discriminated,  it  can  file  an  action  here  in  the  District  of  Co¬ 
lumbia  and  can  get  out  from  under  tho  determination  made  by  the  At¬ 
torney  (ienerat.  lienee^  if  you  have  not  discriminated  for  the  period 
of  time  you  file  I  he  action,  then  South  Carolina  is  completely  out  of 
it.  Would  that  not  be  true,  Mr,  Attorney  General  ? 

Mr,  McLeod.  Let  mo  comment  on  that  this  way :  In  tho  first  plnce, 
citations  of  authority  with  respect  to  constitutionality  have  been  given 
to  the  committee.  1  adhere  to  (he  statement  in  ex  parte  SieboJtf that 
you  arc  infringing  upon  and  usurping  the  State  rights  when  you 
impose  Federal  determination  of  voting  qualifications  wilder  the  15th 
amendment. 

I  do  not  (hinkyon  can  constitutionally  do  that. 

Mr.  UiMiKiw.  But  constitutionally  or  not,  you  could  relieve  tho 
State  of  South  Carolina  from  imposition  of  this  hill  by  simply  liling 
an  action  saying  that  you  have  not  discriminated  for  10  years,  and 
South  Carolina  goes  on  Us  way,  could  you  not? 

Mr.  McLeod,  Let  me  answer  that  this  way. 

Mr.  Cramer.  I  yield  for  the  question. 

Mr*  McLeod.  May  I  comment  on  that,  Air.  Bogers  ? 

Mr.  Bowers.  Go  ahead. 

Air.  McLeod.  Number  one,  the  presumption  which  you  raise  from 
the  mero  fact  that  a  certain  designated  arbitrary  peak  percentage 
of  persons  have  not  registered  or  have  not  voted,  is  an  unreasonable 
presumption.  I  can  expand  on  that  a  little  bit,  if  I  may,  subsequently, 
m  my  remnrks. 

Number  two,  your  10-year  period  is  an  arbitrary  period  fixed  for 
that.. 

Thirdly,  it  is  an  imposition,  and  an  unwarranted  imposition,  to 
thrust  the  burden  of  proof  upon  the  State  from  an  unwarranted  pre¬ 
sumption  such  as  you  referred  to  a  moment  ago,  the  60-percent  figure, 
to  thrust  the  burden  of  proof  upon  a  State  to  assume  that  obligation  of 
going  to  a  court  to  disprove  an  allegation  of  discrimination  drawn 
from  the  presumption  I  referred  to. 

Fourthly,  you  are  doing  what  all  of  the  judicial  considerations 
prompted  this  Congress  last  year  to  do,  and  that  is,  to  adhere  to  the 
traditional  concept  of  American  justice  being  best  served  by  the  con¬ 
venience  of  the  courts. 
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Why  should  one  State  be  required  to  trek  up  to  the  District  of 
Columbia  to  litigate  a  matter  of  that  importance,  that  pertains  to  a 
right  that  has  traditionally  been  decided  by  State  courts  and  not  Fed¬ 
eral  courts? 

Why  should  not  the  Federal  courts  of  the  local  district  be  made 
available? 

The  statute  that  I  am  referring  to  is  one  that  was  passed  as  a  result 
of  considerable  demand  for  it  last  year,  providing  for  suits  against  the 
United  States,  its  agents,  and  so  forth.  This  specifically  provided 
that  the  United  States  mny  be  sued  where  the  plaintiff  resides.  That 
is  a  good  law,  that  is  a  law  consonant  with  the  traditional  American 
sense  of  justice. 

Mr.  Rogers.  It  took  us  175  years  to  get  around  to  pass  that  statute. 
Mr,  McLeod.  That  is  right.  Now  you  are  going  back  176  years  by 
requiring  us  to  come  back  up  to  Washington. 

Mr.  Rogers.  That  only  applies  to  the  States,  the  local  communities. 
Let  the  governing  officials  do  that.  Thnt  relates  to  the  government 
officials. 

Mr.  McLeod.  They  are  the  only  ones  who  can  question  the  listing  by 
the  Attorney  General,  as  I  understand  it.  ^ 

Mr.  Rogers.  Yes;  but  the  fact  remains,  what  yon  are  saying  is 
that  the  requirement  that  you  do  this  is  unconstitutional  and  you  cite 
about  five  different  reasons  why  you  believe  it  is  unconstitutional. 

Mr.  McLeod.  Those  reasons  were  based - 

Mr.  Rogers.  But  assumming  that  you  were  in  error,  would  it  be  a 
great  burden  upon  South  Carolina  to  file  this  action  in  the  District  of 
Columbia  and  clear  its  skirts  of  any  charge  of  discrimination  whatso¬ 
ever? 

Mr.  McLeod.  It  certainly  would. 

Mr,  Rogers,  Would  not  the  people  of  the  State  of  South  Carolina 
be  willing  to  have  the  judiciary  determine  that  they  are  not  discrim¬ 
inating? 

Mr.  Cramer.  That  they  did  not  discriminate  10  years  ago.  Any 
single  individual  can  come  in  and  prove  they  were  discriminated 
against  0  years  ago. 

Mr.  McLeod,  Right. 

Mr.  Cramer.  I  do  not  think  South  Carolina  would  deny  the  fact 
that  it  did  discriminate  10  years  ago,  even  though  discrimination  does 
not  exist  today. 

Mr.  McLeod.  That  nnte-dated  my  term,  but  nevertheless,  what  you 
are  talking  about  is  not.  arbitrarily  fixed  beyond  review. 

The  five  items  that  I  have  mentioned  a  moment  ngo  were  based  on 
the  assumption  of  the  constitutionality  of  the  bill  and  not  directed 
toward  the  unconstitutionality  of  it,  setting  aside,  arguendo,  and  as¬ 
suming  the  constitutionality  of  this  bill. 

Nevertheless,  those  objections  are  valid  objections. 

Mr.  Rooers,  One  you  cite  is  the  instance  of  where,  just  a  year  ago, 
this  Congress  authorized  the  suing  of  the  Federal  Government  in 
any  State  throughout  the  Nation.  But  for  176  years  we  did  not  au¬ 
thorize  that.  Well,  if  that  was  unconstitutional,  why  was  it  not  raised 
throughout  that  period  of  time? 

a  Mr.  McLeod.  Well,  as  I  say,  I  was  not  questioning  the  constitu¬ 
tionality  of  your  bill  upon  that  point. 
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Mr.  Rogers,  I  see. 

Mr.  McLeod.  1  was  assuming  the  constitutionality  in  the  five  items 
I  mentioned*  including  that  one  relating  to  my  objection  to  it.  1  just 
appeal  to  a  sense  of  fairness.  If  it  was  good  after  175  years*  why 
reverse  the  trend  a  year  after  you  reversed  the  previous  175  years? 

The  Chairman.  Mr.  Attorney  General*  just  to  catch  up  on  the 
record  here{  a  statement  was  made  that  no  complaints  were  received 
by  the  Civil  Rights  Commission  concerning  any  discrimination  in 
South  Carolina.  The  Commission  has  this  to  say  in  1961 : 

Tim  &niii»lsakm  hntt  never  received  any  sivorn  com ptn hits  from  South  Caro* 
linn.  I'afortmintvl.v,  this  lack  of  conVnliitnts  cannot,  any  tuore  than  In  the  case 
of  Georgia,  he  taken  as  conclusive  proof  that  there  i«  no  discrimination  in  the 
voting  process  there. 

Nom’*  in  the  data  submitted  to  us  by  the  Civil  Rights  Commission 
on  the  question  of  legist  rat  ion,  I  should  like  to  tnke  three  or  four 
counties  and  ask  you  to  comment.  Take  the  County  of  Allendale: 
Whites,  100  percent  registered;  nonwhites*  only  16.7  percent  reg¬ 
istered. 

The  County  of  Calhoun,  92.1  percent  whites  registered:  non  whites* 
14.7  percent. 

County  of  Fairfield,  100  percent  whites  registered — and  this  is  in 
1964  election— nonwhites*  29.8, 

In  Florence  County,  88.3  percent  whites  registered,  28  percent  non¬ 
whites  registered. 

In  Saluda  County,  100  percent  whites  registered,  18.9  percent  non- 
whites  registered. 

In  Williamsburg  County*  100  percent  whites  registered,  18,3  percent 
non  whites  registered. 

In  Marion  County,  70,8  percent  whites  registered;  nnd  non  whites, 
15.6. 

Mr.  McLeod.  That  was  Marion  County,  Mr.  Chairman? 

The  CiiAinMAN.  Marion. 

How  do  yon  account  for  that  rather  sharp  disparity? 

Mr.  McLeod.  I  account  for  it  in  one  word:  indifference,  voter 
indifference. 

Now,  yon  cannot,  to  my  way  of  thinking,  draw  an  assumption  from 
tlw  disparity  between  the  Negro  registration  ratio  as  opposed  to  the 
white  registration  ratio,  in  the  face  of  the  lack  of  interest  in  voting  not 
only  among  the  Negro  population  but  among  fclm  white  population. 

I  made  the  statement  hist,  year  before  the  distinguished  Chairman 
that  I  attributed  it  to  one  word,  I  used  the  word  "‘apathy/’  In  the 
transcript  of  the  hearings  subsequently  published,  I  notice  that  the 
Chairman  questioned  the  succeeding  witness  on  the  next  day  and 
referred  to  the  fact  that  a  witness  on  the  prior  day — I  assume  refer¬ 
ring  to  mv  use  of  that  word  “apathy”— had  used  the  word  “apathy.” 
You  asked  him  what  his  comments  were  with  respect  to  that.  That 
is  my  answer  to  that  and  I  base  it  upon  the  fact  that  discrimination 
has  not  shown  even  to  bodies  like  the  Advisory  Commission  on  Civil 
Rights,  composed  of  five  citizens  of  South  Carolina,  where  the  citizen 
tins  the  absolute  freedom  and  right  to  walk  in  off  the  street  and  make 
<tn  unsworn  statement.  I  understand— I  must  admit  I  never  attended 
one  of  their  meetings,  but  as  I  Understand  it,  they  are  privileged  to 
make  a  private  statement.  They  had  every  golden  opportunity  and 
were  free  to  come  in  and  make  a  statement. 
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They  received  no  single  statement,  and  the  Commission  so  found, 
and  said  that  in  their  hometowns  they  had  observed  no  denial  of  the 
right  to  vote. 

Those  are  reports  by  people  charged  with  the  duty  of  surveying 
and  keeping  under  surveillance  these  registration  processes.  They 
found  nothing  wrong  and  they  mnde  a  gratuitous  statement  similar 
to  the  one  the  Chairman  referred  to  in  the  Civil  Bights  Commission. 
They  made  a  gratuitous  statement  and  said  “nevertheless  there  prob¬ 
ably  must  be  some  discrimination  somewhere/’ 

My  answer  to  the  Chairman’s  question  is,  apathy,  indifference,  ne¬ 
glect,  not  only  to  register  but  to  vote. 

Let  me  illustrate  that,  if  I  may,  by  one  roforence  to  a  work  that 
was  published  by  Dr,  McConnaughey  of  the  University  of  South 
Carolina,  that  I  just  had  an  opportunity  to  refer  to  yesterday.  Ho 
made  a  survey  of  approximately  600  Negroes  m  the  urban 
communities. 

Ilis  report,  and  I  have  it  if  the  committee  would  like  it,  was  re¬ 
stricted  to  those  various  areas.  He  cites  the  work  of  Campbell, 
Our  ion,  and  Miller,  of  the  University  of  Michigan,  called,  “The  voter 
Decides”,  as  expressing  the  conclusion  that  in  the  1956  presidential 
election  year  and  in  1960  and  in  1964,  36  percent  of  the  Negro  popula¬ 
tion  participated  in  that  election,  nationwide. 

Now  his  survey,  and,  admittedly,  is  not  considerably  in  depth,  but 
enough  that  Dr.  McConnaughey  in  conversation  with  me  yesterday 
stated  his  belief — and  ho  is  a  recognized  authority  in  his  field — that 
it  was  a  fair  sampling. 

Til  Spartanburg  County,  among  the  Negro  population,  there  was  68 
percent,  participation  in  the  presidential  election  of  1964. 

In  Darlington  County,  next  to  one  of  the  counties  you  mentioned 
a  moment  ago,  81  percent  of  these  urban  Negroes  participated.  He 
attributed  that  to  one  tiling,  and  that  was  borne  out  by  a  statement 
that  is  made  in  a  survey  made  in  North  Carolina  nt  a  cost  of  about 
$600,000,  2  or  3  years  ago  I  believe,  where  the  conclusion  wns  ex¬ 
pressed  that:  “The  rural  Negroes  won’t  register  until  they  become 
convinced  that  their  lenders  are  going  to  guide  their  voting  power 
wisely.” 

Now',  Dr.  McConnaughey  concluded  that,  the  reason  for  the  high 
participation,  81  percent  in  Darlington  County,  and  there  is  a  high 
registration  there  by  the  way,  wns  that  a  Negro  project  known  as  tne 
South  Carolina  Voter  Education  Project  wns  very  active  there. 

His  statistics  and  his  paper  show  that  there  is  a  distinct  correlation 
between  membership  in  nn  association  such  as  the  South  Carolina 
Voting  Education  Project  and  similar  matters  of  that,  nature  and  a 
rise  consequently  in  voter  participation. 

I  say  these  are  participation  facts  in  voting,  I  say  I  think  the  con¬ 
clusion  should  be  very  oovions  that  there  is  a  distinct  correlation  be¬ 
tween  participation  in  the  voting  process  and  the  participation  in  the 
registration  process. 

In  other  words,  I  think  it  would  be  eminently  clear  that  if  you  have 
a  high  participation  in  one,  you  naturally  are  going  to  have  a  high 
pa  rtici  pation  in  the  other. 

Mr.  Cobman.  Mr.  Chairman,  I  wonder  if  I  might  ask  the  attorney 
general  a  question  back  on  the  matter  of  the  literacy  test  being  waived 
for  property  owners  ? 
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What  yeardid  the  Sjatoadopt  that? 

Mr.  McIjkod.  Tlio  literacy  test  about  rending  the  constitution  i 
Mr.  Const  an.  Yes, 

Air.  AfcLratn.  That  is  part  of  the  constitution  of  1805. 

Air,  Corman,  And  at  that,  time  did  it  include  the  provision  that  if 
you  owned  property  of  an  assessed  value  of  $300  or  more  that  the 
literacy  test,  was  waived? 

Mr.  McLeod.  I  am  confident  that  it  did.  I  am  confident  that  it  did. 
It  has  been  there  since — I  am  confident  that  it  did. 

Mr.  CoR3tAN.  lt  seemed  such  a  novel  approach  to  me  because  you 
have  to  rationalise  that  an  illiterate  who  owned  property  was  better 
able  to  vote  than  one  who  did  not  own  property.  If  one  were  of  a 
suspicious  mjnd  he  might,  think  the  legislators  considered  the  fact 
that  there  might  be  a  lot  more  Negroes  who  did  not  own  property 
In  1805  than  there  were  whites  who  did  not  own  property  in  1805. 

Now,  if  that  was  not  the  purpose  of  this  exemption,  what  was 
the  purpose? 

Air.  AIcLkod,  Well,  I  have  been  through  the  Constitutional  Journal 
of  1805  on  numerous  occasions.  That  is  why  I  think  it  was  most 
probably  in  there  at  Mint  time.  I  do  not  think  it  was  inserted^ subse¬ 
quently.  I  think  it  was  a  matter  of  some  man  demon&trting  his  abil¬ 
ity  if  lie  could  read  nnd  write,  why  be  could  understand  some  provision 
of  the  voting  process,  he  would  be  a  better  voter. 

My  very  good  friend,  the  attorney  general  of  Alassachusetts  sent 
me  a  copy  of  a  letter  he  sent  to  his  Governor.  He  recommended  the 
abolition  of  the  literacy  test  in  Alassachusetts  because,  his  letter  said, 
“You  cannot  equate  intelligence  with  literacy.”  I  do  not  agree  with 
tlmt.  I  presume  the  legislators  came  to  the  conclusion  that  a  person 
would  be  of  some  substance  or  some  ability  if  he  could  accumulate 
property  valued  at  that  much. 

Air.  (Borman.  Sort  of  a  theory  that  you  could  equate  intelligence 
with  pr  erty  ownership. 

Mr,  McLeod.  To  that  extent, 

Tlio  Chairman.  Would  you  start,  reading  your  statement. 

Mr.  AIcLeod.  Veiy  well.  I  would  like  to  call  the  committee’s  atten¬ 
tion  to  the  fact,  that  I  have  here  a  clipping  from  a  local  newspaper 
reciting  that  the  registration  books  in  Richmond  County,  mV  county, 
would  be  opened  an  additional  SI  days  prior  to  the  special  June  con¬ 
gressional  election  to  fill  a  vacancy  there.  That  is  fairly  common 
throughout  the  entire  State. 

Mr.  AfcCur.Lncir.  Mr.  Chairman,!  would  like  to  ask  this  question. 
If  there  were  no  discrimination  ngninst.  Negroes  by  reason  of  the  liter¬ 
acy  test,  do  you  believe  that  there  might  be  discrimination  by  threats 
or*  intimidation,  or  by  subtle  pressures  that  are  very  effective  in  this 
regard  in  other  States  and  in  other  human  activities? 

Mr.  McLeod.  I  would  be.  perfectly  candid  with  the  gentleman.  I 
know  of  none.  I  can  state  in  all  sincerity  if  they  do  occur,  they  may 
occur,  I  think  they  occur  to  a  minimal  extent.  I  have  had  no  com¬ 
plaints.  Since  I  have  been  in  office  one  or  possibly  two  persons  have 
come  in  with  casual — and  I  use  that  word  advisedly — complaints  with 
respect  to  charges  of  a  general  nature  blit.  I  do  not  know  of  any  recrimi¬ 
nation  or  reprisals  being  taken  In  my  discussions  with  lawyers  and 
with  n lembers  of  the  Negro  race. 
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Mr.  McCulloch.  Either  in  job  security,  or  credit  availability,  or 
any  tiling  of  that  nature  ? 

Mr.  McLeod.  No.  Let  me  use  this  for  an  illustration :  Mrs.  Gloria 
Rnnklln  was  a  schoolteacher  in  Orangeburg.  A  number  of  demon¬ 
strations  have  occurred  in  Orangeburg  County  in  recent  years.  It  is 
the  seat  of  the  Negro  college,  traditionally  attended  by  Negroes.  Mrs. 
Bank!  in  occupied  the  position  of  schoolteacher.  She  Drought  an 
action  alleging  discrimination  in  the  county-owned  hospital  and  she 
was  successful.  I  know  that  she  was  advised  that  site  would  likely 
lose  her  job  because  she  brought  that  suit.  She  is  very  active,  has  been 
before  then  and  since  then,  in  matters  of  that  nature.  That  action 
was  brought  and  she  was  successful  in  the  action. 

After  that  action  was  brought,  she  retained  her  job  and  was  rehired 
to  teaching  in  the  public  schools,  and  as  far  as  I  know,  she  is  still  teach¬ 
ing  in  the  public  schools.  She  was  brought  up  for  some  disciplinary 
action  in  advising  her  children,  I  believe,  to  stay  out  of  school  in  order 
to  participate  in  a  demonstration,  but  I  am  not  certain  of  that,  but  she 
was  rehtred. 

I  submit  that  is  a  typical  situation  existing  in  my  State. 

Mr,  McCulloch.  Mr.  Chairman,  I  would  like  to  go  back  to  the 
availability  of  section  3  (c)  to  the  State  or  the  political  subdivision  to 
bring  a  suit  in  the  District  Court  for  the  District  of  Columbia  to  prove 
itself  innocent.  I  noted  the  chairman  read  the  names  of  a  number  of 
counties  in  your  State. 

Were  there  any  counties  in  that  list  that  have  a  population  of  26,000 
or  under  it? 

Mr.  McLeod.  Or  under? 

Mr.  McCulloch,  Yes, 

Mr.  McLeod.  I  can  tell  you  very  quickly,  Allendale  is,  I  would 
think. 

Mr.  McCulloch.  Our  staff  man  points  out  a  county  with  a  voting 
age  population  of  6,000  people.  I  would  judge  from  that  figure  that 
it  certainly  would  have  a  total  population  of  less  than  25,000, 

Mr,  McLeod.  I  think  you  are  probably  correct.  Allendale  has 
24,000. 

Mr.  McCulloch,  Suppose  we  just  take  a  hypothetical  question. 

Mr.  McLeod.  All  right. 

Mr.  McCulloch.'  li  the  authorities  of  such  a  small  county  felt  that 
there  had  been  no  discrimination  for  the  10-year  period,  and  wanted  to 
bring  suit  in  the  U.S.  District  Court  for  a  declaratory  judgment  that 
they  were  no  longer  under  such  legislation,  would  that  county,  under 
your  State  law,  or  necessity  bear  the  expense  of  that  determination  ? 

Mr.  MoLeod.  Oh,  yes. 

Mr.  McCulloch.  Or  could  the  county  call  upon  the  State  and  you 
as  its  able  attorney  general  to  represent  them  in  the  District  Court  of 
Washington? 

Mr.  McLeod.  If  they  call  upon  me,(  I  would  say  this;  I  would  be 
available,  I  think.  There  is  no  provision  of  law,  there  is  no  State 
appropriation  to  cover  it,  so  my  answer  would  be  that  it  must  be  borne 
by  the  county. 

Mr.  McCulloch.  One  final  question  in  this  regard. '  Do  you  know 
of  any  precedent  in  Federal  statutes  requiring  any  political  subdivision 
to  goto  a  Federal  court  and  prove  itself  without  fault? 
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Mr.  McLeod.  There  are  none  to  my  knowledge,  and  I  am  perfectly 
confident  no  such  similar  situation  has  ever  arisen  before, 

Mr.  McCulloch.  I  would  like  to  move  to  section  S.  It  would 
require  a  State  to  go  into  the  Federal  court  and  submit  any  legislation 
that  it  has  passed  affecting  voting  qualifications  or  procedures  to 
court  test.  Do  you  know  or  any  precedent  requiring  a  political  sub¬ 
division  to  go  into  a  Federal  court  to  set  a  determination  that  their 
legislation  was  proper  and  in  accordance  with  law  or  the  Constitution? 

Mr,  McLeod.  I  am  sure  no  such  legislation  has  been  proposed,  I 
am  sure  that  it  has  never  been  passed  upon. 

Mr.  McCulloch,  Are  you  willing  to  discuss  anything  about  section 
8  when  you  get  to  that  place  in  your  statement? 

Mr.  McLeod.  Tangentially  1  think  I  will  get  on  that.  If  I  may, 
Mr,  Chairman - 

Mr.  McCulloch.  I  will  not  interrupt  you. 

Mr.  McLeod.  I  made  this  point  before  in  the  lust  appenrnnce  before 
this  committee  and  the  bill  now  is  different  from  the  one  that  wns  en¬ 
acted  in  1064,  The  point  1  think  I  made  then  is  perfectly  valid  now 
and  it  deals  with  what  the  gentleman  was  talking  about  a  moment  ago, 
it  relates  primarily  to  that.  Under  this  if  a  State—!  am  not  certain 
what  constitutes  a  State — if  the  five  counties  or  the  six  counties  that  the 
chairman  enumerated  a  moment  ago  are  sufficient  for  the  Attorney 
General  to  sav  in  those  five  counties  with  possibly  a  128,000  population, 
to  say  that  the  State  of  South  Carolina  discriminates  and  force  the 
entire  State  to  come  up  here,  or  does  he  do  as  he  does  with  the  selection 
of  registrars  or  examiners,  tnke  it  on  a  local  subdivision  basis  ? 

It  appears  to  me  that  it  is  entirely  within  the  discretion  of  the  Attor¬ 
ney  General  to  sny  five  counties  have  discriminated  in  South  Carolina, 
in  my  satisfaction  the  requisite  voters  are  there,  therefore  the  entire 
State  is  held  to  have  discriminated. 

Prima  facie  they  have  discriminated  in  those  procedures  and  are 
brought  to  Washington  in  order  to  remove  the  stigina. 

Mr.  Rogers.  Will  the  gentleman  yield  at  that  point? 

Let  me  address  your  attention  to  H.R.  6400.  On  the  first  page  at 
line  10,  it  says :  “In  any  State  or  in  any  political  subdivision  of  a  State.” 

Would  you  agree  that  if  n  State  itself  met  that  requirement  or  any 
political  subdivision  the  Attorney  General  could  step  in. 

Mr.  McLeod.  It  is  not  clear  to  ine  to  be  perfectly  frank  with  yon. 

I  think  that  under  the  wording  of  this  law  the  Attorney  General  cun, 
on  the  basis  of  1  county  discriminating  or  5  counties  or  entire  46 
counties,  say  that  the  State  discriminates. 

Mr.  Rogers.  Now,  if  this  test  or  device  was  applied  in  the  whole 
State,  he  may  step  in  if  it  meets  all  these  other  requirements.  If  on 
the  other  hand  it  is  n  political  subdivision,  such  ns  a  county,  if  the 
census  determines  that  less  than  50  percent  voted  or  were  registered  in 
November  1964,  the  Attorney  General  would  then  be  able  to  step  in  on 
that  area  as  I  interpret  it. 

I  think  that  your  interpretation  is  correct*  I  believe  we  have  testi¬ 
mony  from  the  census  that  they  have  nothing  less  than  a  county  that 
they  can  make  the  determination  upon,  and  lienee  probably  it  would 
not.  be  practical  to  go  to  anything  less  than  the  county. 

The  Chairman.  Will  the  gentleman  yield  ? 

Mr.  Rogers.  Yes. 
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The  Chairman.  Won’t  you  ugreo  Mint,  if  in  one  county,  n  literacy 
test  was  applied,  and  less  tfmn  HO' percent  of  the  voting  age  population 
w*as  registered  or  voted  in  November  1004.  Mint  does  not  mean  Mint,  the 
wholo  Stato  con  boi  brought  under  this  bill,  but  only  that  that  specific 
political  subdivision  can  be  brought  under  it? 

Mr.  McLeod.  If  I  were  sure  that  was  the  correct  interpretation  of  the 

law,  and  I  have  all  deference  to  the  chnirmnn’s - 

The  Chairman.  If  you  read  on  page  2,  line  10,  which  is  the  way  by 
which  n-Stnte  or  political  subdivision  can  get  out  from  under  the  law, 
it  states:  “Any  State  with  respect  to  which  determinations  have  lieen 
made  under  subsection  (a)  or  any  political  subdivision  with  respect  to 
which  such  examination  has  been  made  as  a  separate  unit,*' — as  a 
separate  unit — “may  file  in  a  three-judge  court.” 

Mr.  McLeod.  That  is  correct.  I  understand  that.  What  is  there 
to  prevent  the  Attorney  General  of  the  United  Stntes  from  classifying 
the  entire  State  on  the  same  condition  ill  the  county  t 
The  Chairman.  Wo  would  like  to  be  sure  under  (lie  legislative 
history  that  be  could  not  do  anything  like  that. 

Mr.  McLeod.  I  hope  the  court  gives  due  consideration. 

The  Chairman.  The  whole  State  would  not  be  brought  in  been  use 
of  the  difficulties  of  one  particular  unit  or  county. 

Mr.  McLeod.  Mny  I  proceed,  Mr.  Chili  ruinn? 

The  Chairman.  Yes,  sir. 

Mr.  McLeod.  I  do  not  want  to  impose  upon  the  committee's  time. 
With  respect  to  the  voting  list,  or  irrespective  of  how  tlmt  may  be 
construed  and  applied,  the  list  wilt  be  forwarded  to  me  as  attorney 
general,  45  days  before  the  olection.  I  have  If)  days  in  winch  to  make 
a  challenge  to  Mint  ns  I  understand,  and  I  have  to  make  it  up  here 
before  tho  Commissioners  who  aro  appointed  by  the  Civil  Service 
Commission  and  enter  my  challenge  or  give  the  political  subdivision 
authority  to  enter  their  challenges  to  some  person  on  that  list. 

That  list  may  consist  of  100  names.  10  names,  or  may  consist  of 
10,000  names,  and  I  have  10  days  in  which  to  enter  a  challenge  to  it. 

Now,  here  is  the  point  that  I  am  making  and  the  point  that  I  made 
before  the  Chair  last  year  and  still  I  say  is  more  obviously  valid. 

Aside  from  entering  into  the  field  of  State  sovereignty,  you  are 
placing  in  the  hands  of  Federal  registrars  the  authority  to  defermino 
technical  questions,  legal  questions,  legal  concepts  that  have  never 
heretofore  been  decided  by  the  Federal  courts  because  they  relate  to 
tho  Stntes,  they  relate  to  the  State  law’s,  they  relate  to  traditional 
fields  of  State  authority,  and  they  relate  to  matters  that  have  always 
been  subject  to  construction  and  application  by  the  courts  of  the 
States. 

Now,  what  I  have  reference  to  is,  suppose  it  is  up  to  the  examiners 
to  determine  the  qualifications,  if  they  determine  that  discrimination 
exists? 

The  Chairman.  Do  yon  agree  with  the  provision  of  the  bill  on 
pnge  7  which  provides  :*“A  petition  for  review  of  the  decision  of  tlm 
hearing  officer  may  bo  filed  in  tho  U.S.  court  of  appeals  for  the  circuit 
in  which  the  person  challenged  resides  within  15  days  after  service 
of  such  decision  by  mail,”  and  so  forth? 

Do  you  have  a  right  or  court  of  review  here  ? 

Mr.  McLeod.  In  what  court?  In  the  Federal  courts? 
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I  ho  On  airman,  Yes;  in  Hie  Federal  coitrts, 

•  .„  *  Af<,*..nnj>,  the  determination  is  Ivhiir  made  l>v  these  ici t- 
sh  «]■«,  they  in*  dolermmmg  not  only  the  fact  of  I  lie  age  of the  norm 
hey  are  determining  (he  residence  of  the  person,  IIiot  «re  deSnSSS 
nhethet  thnt  mini  is  qualified  Milder  Stale  Inw.  midci'  directions  thin 
""  »  'w  by  I lu*  Alformiy  (Wul  of  il»  "t„i|„|  StX 

Now  'ill  WvC.ll’T,S*n,S  <!f  H!n,p  '?»'  “J*1  I'omititiilioii. 
oI<»  iie  I  ions  IVl  '  "!  . "!,or  I'irtlire,  imrHonhrl*  in 

Sl  lTih.'  lI  I lio  mcmboi-s  of  Ilia  i-onimUlon  nre  familiar 
nun  the  fin  ttliiit*  close  elections  do  occur.  In  Wisconsin,  less  than 
51)  uites,  I  believe,  was  decisive  inn  totnl  vote  of  n  million  nmi  ,t  jm]f 

Kions!P|lf!n,M  M1  my  8trt,W  "*«**%  il1  nwjoi'  elections  mid  minor 

Now  i be  voting:  Wfftainw  will  determine  whether  this  mint  is  in 
fac  a  resident  of  the  State  of  South  (Volina.  I  ,'resunuMhis  law 

Ft  iit  n Stlni"  ?S  Iiy8a.iii”lvMlf  hon<l  iss,,cs!  tt,1,ie*ntionsf  and  things 
I Ii e t enn “Vr wM de!\’!*  'mTv*  t,onsf,n,ctlon  *l,at  is  meant*  by 

,  J!LmVn  lmB  r(TPnt,y  decided  and  refrained  from  deciding 
•  0,,et  crucial  point.  If  Federal  registrars  are  going  to  have  to 

denV  * the^Fedel'il  I'*'  8,n*n  ^oiith  Carolina  this  man  is  a  resi- 

a  il  lLn  f  legist ra rs  are  going  to  have  to  determine  whether 
a  moMgagu.  oi  the  owner  of  n  reversionarv  Interest  is  n  freeholder 
M  iflm.  In*  nminiiiK.of  (|,„  Soufl.  On.lm,,  i»w  "  ,ruJ,oWel 

Hie  federal  registrars  determine  whether  a  man  who  tins  been 

fZ.' WiV  %*!  is  h‘  South  rmi.li.li. 

That  is  »  very  important  point, 

Mr.  ItnoKitH.  May  I  interrupt  at  that  point  ? 
t.„„.  11,1 1  t  ‘Vou.,‘  to  this  section  0(b)  is  very  imnortnnt 

r.w,'!,TfirS  r*  “/i.'f  'll#  nxiiiniiid's  find  inv  pwlon  to  il  ™ 

lUoMWhta  i«£8Crt"W  °(b)'  'W  Sl‘""  >*  & 

Mr.  MoLkoii.  That,  is  right. 

6(h)  states^  N<W  turn  to  whut  mcth"  fi  (M  l»™'ide.s.  Section 

sM^£SSS5H=S£ 

annma'atI,.rmn.instKfi  lutnet  WM,nl,lert»  gratae  tlie 

ttgvm  thixt  Hie  Attorney  General  prior  to  the  time 

SimUntt  woSld  heT°  lvhat  rt»  liw  of  <>*  State  of  South 

Mr.  Mt'Lnon.  Ho  is  required  to  under  the  termsof  the  law. 

thnirVh?<\,I?lS’  ^ CSA  10  to  do  it.  Do  you  not  feel 

H*  VnM  ,1,,s  t,,e  «*««* of 

Mr.  McLkod  Tlmt.  is  not*  the  point.  Tim  point  is  that _ 

Mr.  kikjurs,  Now— — 

Tlio  Chairman.  Dot  the  gentleman  answer. 
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Mr,  MoLixm.  I  have  certainly  never  met  Mr,  Katzciibach;  I  know 
Ixith  1 10  and  his  predecessor  were  eminently  qualified, 

The  point  is  that  what  you  are  doing  is  determining  voter  mmliftou- 
t  ions  in  a  Federal  jurisdiction. 

Mr.  Rooms,  But  you  nro  doing  it  under  the  State  law.  Tin*  point 
I  uin  trying  to  make  is  that  there  is  this  requirement  under  wet  ion 
5(b) :  “Aliy  person  whom  the  examiner  finds  to  have  the  qua ti float Ions 
prescribed  by  State  law  in  accordance  with  instruction  received  under 
section  (1(b),  *  *  and  so  forth, 

Wbllj  now,  isn't  it  rensqnnble  to  assume  that  the  Attorney  General  of 
the  United  States  would  instruct  the  examiners  according  to  the  South 
Carolina  law? 

Mr,  McLeod.  I  agree  with  you  completely.  Now  let  mo  show  you 
what  that  will  lend  to. 

Mr.  Romm  All  right. 

Mr,  McLeod.  In  too  hanger  case,  Idaho,  one  of  the  Midwestern 
States,  Governor  Lunger  was  convicted  of  a  Federal  offense,  | 

Mr.  Pomona.  NorthDakota.  I 

Mr.  McLeod.  Well,  almost  midwextem.  J 

Mr.  Rogers  Yes.  I 

Mr.  McLtxu),  The  Governor  was  convicted  and  the  quest  ion  came  up  I 

as  to  his  conviction  whether  lie  was  disqualified  from  holding  office  I 

witiiin  the  State  of  North  Dakota.  It.  was  determined  by  both' ’courts  I 
that-  ho  was  disqualified.  That  isjtofc  necessarily  the  law* in  my  State.  I 
The  point  is  that  the  sumo  decision  may  bo  made  by  yoiir  Federal  I 
registrars,  I  do  not  know  what  the  law  is  myself.  Ineir  decision  I 
will  be  one  thing  and  they  will  be  required  to  decide  whether  this  man  I 
is  a  resident  of  South  Onrolitm  or  not,  if  he  has  been  convicted,  I 
whether  that  is  a  disqualifying  crime  or  if  it  is  a  crime  in  a  certain  f 
jurisdiction,  whet  her  that  disqualifies  him.  I 

If  you  get  a  number  of  voters  that  will  lie  permitted  to  vote  because  I 
the  name  is  on  the  list,  I  presume  that  a  challenge  can  he  lnude,  nl*  I 
though  the  wording  in  the  stntuto  hero  indicates  unit  any  subsequent  I 
challenge  may  be  a  violation  of  somebody's  civil  right's.  But  if  a  f 
challenge  is  made  in  that  election  nnd  the  matter  is  taken  to  a  Slate  1 
court,  and  there  is  a  contrary  adjudication  by  the  State  court  of  South  I 
Carolina  that  this  man  in  fact.  ta  disqualified  to  vote  or  was  not  a  I 
resident  or  for  somo  reason  not  related  to  discrimination  is  disqimli*  I 
tied,  then  you  have  a  statement  by  a  State  court  that  n  man  under  I 
their  law  is  not.  qualified  to  vote  and  a  finding  by  Federal  authority  I 
that,  ho  is  qualified  to  vote,  and  those  votes  may  be  the  deciding  factors  I 
in  an  important  election,  I 

Mr.  Rooms.  Now  let’s  put  it  the  other  way  around.  You  udmit  |  ' 
that  under  the  bill,  the  list  is  made  public  and  any  listing  could  be  I 
challenged,  but  you  say  the  time  is  so  short  that  there  is  a  possibility  I  ‘ 
that  that  would  he  ineffective.  But  let's  assume  that  the  Attorney  |  . 
General  has  made  certain  regulations  in  connection  with  the  law  of  the  I 
State  of  South  Carolina.  Suppose  lie  decides  some  particular  quuli-  I 
Mention  is  not  the  law  of  the  Stnte  of  South  Carolina  and  they  register  I 
people  under  it  and  they  are  1  isted  and  you  chal  lengo  it.  I  ' 

Now  you  go  into  Federal  court,  ao  you  not,  as  a  result  of  that  !  0 
challenge?  I 

Mr,  McLeod.  That  is  right,  I  *. 

I  o 


VOTING  RIGHTS 


on 


MV.  Romm  Once  you  *ft?(  into  the  Federal  court,  (hen  the  question 
would  arise  ns  to  (lie  interpretation  of  thy  South  (Virol inn  statute. 
Now,  isn't  there  a  procedure  whereby  you  eon  Id  make  application  to 
the  court,  that  tills  mutt  or  be  decided  by  the  South  (Virol  Inn  court  ns 
being  an  interpretation  of  that  statute? 

Mr.  MoUkoo.  You  are  reading  that  into  the  Inw ;  it  is  not  there. 

Mr,  ItooKus.  Hut  (lie  present  law  is.  I/U’shnck  up.  As  1  think  the 
Inw  to  be  since  the  cases  in  1D!I8,  ltKM),  the  Supreme  Court,  hero  said 
that,  when  there  is  an  interpretation  of  (no  State  law,  the  State  supremo 
court  or  the  State  should  make  the  interpretation. 

Mr.  McIjkoo.  You  are  raiding  a  doctrine  of  abstention  into  the  act 
by  I  lie  At  foniey  General  t  hat  is  not  there, 

Mr.  Kouniw.  Wimt  I  am  trying  to  point  out  is  that  people  of  South 
(Virol ilia  would  not  lie  deprived  of  their  own  State  laws.  The  inter¬ 
pretation  by  the  Attorney  General  of  the  United  States  would  not 
supersede  any  laws  of  the  State  of  South  (Viol inn  except  those  which 
were  dlscri  m  mat  i  ng  ngti  inst  voters  because  of  color. 

Now,  that  is  what  I  a  m  t  ry ing  to  point  out. 

The  CiiAiiiMAN.  Gentlemen,  wo  only  have  l.H  more  minutes;  wo  can¬ 
not.  sit  beyond  1*2  o'clock.  Vvo  havo  a  full  schedule  tomorrow  ami 
unless  we  are  through  with  this  gentleman. at  12  o'clock,  he  will  havo 
to  come  hack  tomorrow  night .  Now,  1  do  not  want  to  have  this  gentle¬ 
man  inconvenienced,  so  F  am  going  to  ask  the  members  to  lie  very 
brief  in  their  questions. 

1  am  going  to  yield  to  the  gavel  if  they  ary  not  brief.  Forgive  me 
for  saying  that,  but  those  are  the  exigencies  under  which  wo  have 
to  operate. 

Mr.  lioomiH.  I  yield. 

Mr.  Guam  sit.  Mr.  Chairman,  may  1  ask  one  brief  question? 

Mr.  Akiimohk.  I  do  not  know  whether  the  Attorney  General  made 
it  clear  to  the  chairman  or  not,  hut  he  did  not  intend  to  read  his  state¬ 
ment;  he  wanted  to  submit  it  for  the  record  and  then  make  the  sum¬ 
marizing  statements. 

The  (hi airman.  You  have  that,  permission  and  for  any  other  addi¬ 
tional  statements  you  want  to  put  in  the  record,  sir. 

Mr.  Mc/acon.  Thank  you, 

Mr,  OitAMMt.  I  have  one  brief  question.  Aren’t,  you  trying  to  make 
the  point,  that,  for  the  first,  time,  a  Federal  official  is  making  a  deter¬ 
mination,  not  necessarily  with  regard  to  literacy  hut  with  regard  to 
other  matters  relating  to  the  interpretation  of  State  Jaws  and  State 
procedures,  and  therefore  it  is  not  pursuant  to  what,  you  ns  attorney 
general  of  the  State  instruct  those  examiners  that  tiie  State  law  is, 
or  what  the  State  supreme  court  cases  determine  to  be,  but  what  the 
Attorney  General  interprets  the  State  law  to  be  without  consultation 
wit  h  you  or  anybody  else  in  the  State?  That  is  the  information  and 
the  regulations  upon  which  the  examiner  makes  his  determination? 

Your  only  remedy  is  to  later  challenge  ju  Federnt  court-  each  and 
every  voter  registered  upon  Hie  determination  of  the  examiner.  What 
you  are  asking  is  why  should  not  the  State  attorney  general  be 
consulted  with  regard  to  tile  regulat  ions  in  the  first  instance? 

Mr.  McTjkod.  That-  would  bo  the  fairest  thing  that  could  he  done, 
the  least,  that  could  lie  done.  I  agree  with  you  completely;  that  is 
exactly  the  point  I  was  t  ry  ing  to  make.  Yon  are  taking  the  matter  out 
of  the  hands  of  the  States  where  it  belongs. 
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The  Chairman,  This  is  not  the  first  time  this  was  attempted,  For 
example,  shortly  after  the  adoption  of  the  15th  amendment,  (lie  Con¬ 
gress  enacted  a  Federal  Register  Act  providing  for  Federal  registra¬ 
tion  in  the  various  States  in  Federal  elections  and  that  law  was  held 
constitutional  Eas  Parte  Siebold,  100  U.S.  3715  and  United  States  v. 
Gale,  100  U.S.  05. 

Mr.  McLeod.  Insofar  as  the  State  elect  tons  were  concerned  I  heliove 
it  was  election  for  Members  of  Congress  and  president  ini  electors. 

The  Chairman.  Tlint.  is  right, 

Mr.  McLeod.  As  a  corollary  to  that  I  Iwliove  it  is  Esr  Parte  Perkin*, 
I  am  not  sure  that  that  is  it.  It  is  a  Georgia  case  arising  under  the 
1878  act.  where  the  exact  inconsistent  position  arose  that  1  referred  to 
a  moment  ago  under  that  statute  before  it.  was  declared  unconstitu¬ 
tional.  There  you  had  a  coroner  of  a  county,  u  matter  that,  ultimately 
went  to  the  U.S.  Supreme  Court  because  of  inconsistent  findings  by 
Federal  registrars  and  determination  of  States. 

The  Chairman.  Have  you  go  that  citat  ion  ? 

Mr.  McLeod,  I  will  have  to  submit  it. 

The  Chairman.  I  would  Tike  to  see  that. 

Mr.  McLeod.  Yes,  sir,  I  will  be  happy  to  do  it. 

Mr.  Chairman,  gentlemen  of  the  committee:  I  summarize  my  views 
upon  this. 

No.  1,  this  bill  dearly  usurps  State  functions. 

2.  It  seeks  to  amend  the  Constitution  without  following  constitu¬ 
tional  procedures. 

3.  Discriminates  between  States  using  and  not  using  literacy  tests. 

4.  Imposes  unfair  nnd  unwarranted  presumption  of  discrimination 
beenuse  of  voter  indifference. 

5.  Places  an  abitrary  and  harsh  10-yen r  period  of  subjection  to 
Federal  election  negotiation. 

(i.  Changes  American  concept  of  eon  veil  ienco  of  courts. 

7.  Arbitrarily  fixes  one  date  ns  controlling  time  for  application  of 
the  law. 

8.  Places  a  premium  on  Illiteracy. 

0.  It  operates  on  the  theory  that  one  perversion  of  the  Constitution 
deserves  another, 

10.  It  does  not  seek  to  have  literacy  tests  fairly  and  impartially 
administered — it  seeks  to  abolish  them  in  some  States  while  permitting 
them  in  others. 

11.  It  is  a  product  of  pol  itienl  pan  ic. 

Thank  you,  Mr.  Chairman,  and  gentlemen. 

The  Chairman.  Thank  you,  sir.  I  want  you  to  know  that  we 
appreciate  your  coming  this  long  distance  to  give  us  the  benefit  of 
your  counsel  and  advice. 

I  want  to  say  to  you  that  wo  have  Mr.  Ashmore  on  this  committee 
and  he  is  a  very  strong  nnd  able  advocate.  We  always  welcome  his 
views  and  give  them  every  possible  reasonable  consideration, 

Mr.  McLeod.  Thank  yoii  very  much. 

The  Chairman.  Thank  you,  sir. 
lift*.  Ashmore.  Tlmnk  you. 

Mr.  Cramer.  Keeping  my  question  brief,  you  have  suggested  in  No. 

7  that  it  arbitrarily  fixes  one  date  ns  controlling  the  application  of 
the  lnw.  I  note  on  the  top  of  page  2  that  the  Attorney  General  said 
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ouo  of  I  ho  requirements  for  bringing  mi  mm  nutter  (  ho  bill  wns  (lint 
it  ninmtftim'd  on  November  1, 1 004,  imy  (tutor  device  hr n  qualification 
for  voting. 

Do  you  interpret  tlmt  to  moan,  ns  X  rlo,  thnt  nny  State  after  the 
enactment  of  tins  bill  could  put  into  effect  ally  test  or  device  it  wishes, 
so  long  ns  it  is  not  discriminatory  on  the  face  of  it,  without,  being 
snbjrel  to  this  hill? 

Mr.  M<dji:on.  You  tiro  correct  ; yes,  sir. 

Another  factor  to  lie  borne  in  mind  on  that  is  with  respect  to  tho 
fact  that,  if  this  law  is  made  applicable  after  these  determinations 
are  made  to  a  State,  no  subsequent  change  in  the  voting  law  can  lie 
made  unless  an  action  is  brought  to  establish  that  that  change  is 
jkondiscrimhiatoryon  its  face. 

Mr,  ( htAMKit,  We  have  had  on  the  record  a  discussion  with  a  mim- 
)wr  of  witnesses  tlmt  even  a  change  from  paper  ballots  to  voting 
machines  in  an  area  tlmt  has  never  discriminated  would  require 
approval  of  (he  three- judge  court  in  the  District  of  Columbia. 

I)o  yon  concur  with  that! 

Mr.’  MoLkod.  Yes,  si  r ;  1  do. 

The  Chairman.  Thank  you  very  much,  sir. 

Mr.  McTjBoi).  Thank  yon. 

(Statement  referred  to  follows :) 

Statement  or  Hamel  R.  McLeod.  Attoknry  Gknbhai.  of  South  Carolina, 
Hbfohe  House  Cojuiittkb  on  the  Juiuciaiiy,  Wahuinutox,  D.O.,  Maiicii  30, 

I  «wi 

I  am  Dnntet  It.  McLeod,  attorney  general  of  South  Cnrolliut,  I  have  served 
In  Unit  capacity  store  January  11150,  mid  prior  thereto  I  nerved  ns  assistant 
attorney  general  for  n  jierfod  of  IOyenrs. 

Tlie  hill  before  you  (H.tt.  0400)  Imposes  further  restrictions  upon  the  rights 
of  the  States  by  amending  the  civil  rights  provisions  of  the  statutes  of  the 
Putted  States  so  as  to  further  extend  the  authority  of  the  Federal  Government 
Into  areas  which  should  lie  matters  of  State  concern  atone. 

Daring  the  period  that  T  linvo  been  associated  with  the  office  of  the  attorney 
general  of  South  Carolina,  I  have  worked  hi  dose  cooiieratlon  with  the  election 
officials  of  South  Carolina.  A  great  amount  of  my  time  is  cxjiciided  in  consid¬ 
eration  of  problems  which  arise  hi  coninn  tloii  with  the  application  of  the  elec* 
tlmt  laws.  Necessarily,  I  have  frequent  conmmiiicnHbn  with  local  mid  State 
officials  charged  with  the  conduct  of  elections  mid  I.  therefore,  lielteve  that 
I  am  familiar  with  the  problems  cucouutered  by  election  officials  In  my  State 
and  particularly  with  nny  disputes  that  may  arise  In  the  conduct  of  elections 
or  procedures  connected  therewith. 

Although  tho  statutes  of  .South  Carolina  provide  a  simple,  prompt  and  adequate 
remedy  to  nnyone  who  claims  the  denial  (u  he  registered  to  rote,  no  complaint 
has  reached  my  office  during  the  last  14  years,  Alleging  thnt  any  individual  has 
been  denied  the  right  to  register  in  order  to  vote.  Nor  am  I  aware  of  any 
proceeding  that  has  ever  been  tnkeii  by  way  of  appeal  from  a  denial  of  regis¬ 
tration.  Had  such  mi  n piien  1  been  made,  I  nm  confident  that  1  would  know  of  it. 

In  May  1058,  538,01 5  jicrsons  were  registered  to  vote  In  South  Carol  tun.  Of 
this  number  white  registrants  comprised  80.2  percent  (480,703)  and  colored 
registrants  comprised  10.8  percent  (58,122), 

On  September  21,  1004,  the  total  registration  hi  South  Carolina  was  772,572, 
No  comparative  figures  of  white  and  colored  registrants  Is  available  as  of  tlmt 
date,  hut  the  number  of  colored  registrants  has,  to  luy  knowledge,  sharply, 
decreased. 

It  is,  therefore,  dear  thnt  there  is  an  absence  of  discrimination  In  the  regis¬ 
tration  of  voters  hi  South  Carolina,  as  Indicated  by  the  total  lack  of  complaints 
from  denial  of  registration  and  as  evidenced  by  the  Increased -percentage  of 
cotored  lmrsons  who  have  registered  to  Vote. 
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This  Is  evidenced  also  by  the  statement  contained  in  the  1001  Iteimrr  of 
the  Commission  on  Civil  Rights  with  respect  to  South  Carolina,  lit  which  It  is 
stated ; 

“The  Commission  has  never  received  any  sworn  complaints  from  South 
Carolina.” 

The  South  Carolina  Advisory  Commission  to  the  Commission  on  Civil  Rights 
reported  In  1961 : 

“*  *  *  In  the  hometown  of  the  committee  members,  no  denials  of  tlie  right 
to  vote  wore  observed, 

“No  case  Alleging  the  denial  of  the  right  to  vote  was  brought  before  the 
committee, 

,.  **■£  determination  of  a  prospective  voter’s  ana II Mentions  should  he  vested  in 
the  States  where  it  has  historically  rested,  and  the  attempt  to  Impose  upon  the 
gj*1**  the  authority  of  n  Federal  board  of  registration  can  only  lend  to  lies- 
tmty  ana  chaoa  In  the  elective  processes. 

The  power  given  the  Federal  Government  under  this  legislation  Is  a  dangerous 
power  which  can  be  used  to  subvert  our  democratic  processes,  It  should  not 
be  granted  to  the  Federal  Government,  but  should  remain  in  the  States,  where 
i  t  was  constitutionally  intended  to  reside. 

This  bill  should  be  rejected  for  the  following  reasons ; 

1.  Usurps  State  functions. 

2.  it  series  to  amend  the  Constitution  without  following  constitutional 
procedures. 

8.  piserlmtnntcs  between  States  using  and  not  using  literacy  tests. 

4.  Imposes  unfair  and  unwarranted  presumption  of  discrimination  because 
of  voter  indifference. 

riectlonn'mgot?atlonitrnrr  linrSl1  10~yeflr  P&riod  of  subjection  to  Federal 

®-  Changes  Amerlcnn  concept  of  convenience  of  courts. 

7.  Arbitrarily  Axes  one  dote  ns  controlling  time  for  application  of  the  law. 

8.  Places  a  premium  on  illiteracy. 

0.  It  operates  on  the  theory  that  one  perversion  of  the  Constitution  deserves 
nnotbcti 

10,  It  does  not  seek  to  have  literacy  tests  fairly  nnd  impartially  admin* 
risers  *  see^s  t0  flhollsh  them  In  some  States  while  permitting'  them  in 

11.  It  Is  a  product  of  political  panic. 

The  Chairman.  We  wifi  now  hear  our  distinguished  Representa¬ 
tive  from  California,  the  Honorable  Phillip  Burton,  I  am  sorry  we 
have  to  oall  you  at  5  minutes  to  12,  that  makes  it.  rather  tight  for  you. 

STATEMENT  OF  HON,  PHILLIP  BRETON,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 


Mr.  Bujiton,  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee.  I  would  first  like  to  offer  my  own  highest  commendation 
toyou,  Chairman  Celler,  for  your  most  effective  and  adequate  leader- 
snip  m  the  effort  to  make  real  our  democratic  processes.  I  would  also 
like  to  take  note  of  my  high  esteem  for  the  ranking  Republican  on  this 
committee,  Mr.  McCulloch,  who  was  so  helpful  in  your  joint  venture 
m  the  last  session  on  the  1084  civil  rights  bill,  J  1 
l  am  sure  we  all  lament  the  fact  that  the  1064  legislation  did  not 
contain  comprehensive  voting  rights  provisions  and  lienee  the  problem 
pendihg  before  the  Congress  at.  this  time. 

I  have  a  number  of  observations  and  suggestions  I  would  like  to 
mtdee  with  reference  to  the  President’s  voting  rights  bill. 

First  on  page  7,  section  7,  it  appears  that  this  might  be  the  proper 
portion  of  the  bill  to  molude  some  language  that  makes  it  clear  that 
those  helping  assist  voters  register  or  go  to  the  polls  be  given  the 
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same  protect  ions  envisaged  and  to  be  extended  to  those  voting 
themselves. 

Second,  tins  sums  section  could  be  used  to  include  protecting  candi¬ 
dates  for  Sta f  c  n nd  locn  1  office.  It  is  one  thing  to  have  the  right  to  vote, 
it  is  quite  n  nother  thing  to  have  someone  to  vote  for. 

Third,  I  wonder  if  the  bill  does  adequately  protect  those  who  seek 
the  votes  of  others  in  the  State  of  local  contest?  The  bill  appears  to 
bo  clear  that  volunteer  registrars,  nonpnid  registrars,  can  be  appointed 
by  the  Civil  Service  Commission.  This  is  most  important. 

It  has  been  my  experience  that  a  registrar  can  personally  obtain  no 
more  than  50  to  80  registrations  in  n  given  day  no  matter  how  diligent, 
no  matter  how  favorable  the  circumstances.  It  is  clear  to  me  that 
some  non  paid  voltmteere  must  be  permitted  or  the  costs  of  registering 
the  unregistered  in  the  affected  areas  of  our  country  is  likely  to  be  a 
matter  of  some  fiscal  import. 

Fourth,  I  would  hope  that  using  the  Hfcli  amendment  in  addition  to 
the  15tli  amendment,  that  we  give  favorable  consideration  to  eliminat¬ 
ing  all  poll  taxes  everywhere. 

Fifth,  I  would  also  prefer  to  see  that  the  Federal  examiners,  even 
in  those  areas  where  there  is  no  literacy  tests,  be  permitted  to  be 
invoked  whatever  mathematical  test  may  be  developed,  tho  50-percent 
test  if  need  be.  'Whatever  the  test,  developed,  it  should  be  equally 
applicable  to  nil  areas  of  the  country,  even  though  them  is  no  literacy 
test  in  that  jurisdiction. 

Sixth,  I  would  urge  that  the  legislation  would  permit  the  going 
directly  to  Federal  registrars,  rather  than  requiring  as  a  condition 
precedent  the  contact  with  local  or  State  registrars  be  made  first. 

I  choose  not  to  comment  on  the  testimony  of  the  witness  before  me. 
(The  attorney  general  of  South  Carolina.)  I  think  that  it  enn  be 
stipulated  that  each  of  ns  lmve  n  different  view  of  the  problems  at  hand, 
Needless  to  say,  we  would  not  be  hero  today  if  a  number  of  the  areas 
of  our  country  lmd  not  discriminated  in  the  past,  if  the  need  did  not 
arise,  if  the  national  cry  had  not  reached  all  of  our  ears — none  of  us 
would  be  here  this  morn  mg. 

The  need  is  grave,  the  matter  of  time  is  one  of  urgency.,  I  do  not. 
intend  to  take  any  more  of  your  time  in  developing  the  points  that  I 
have  made.  I  do  urge  that  you  will  give  them  your  favorable 
consideration. 

Mr.  Convkks.  Might  I  ask  one  question,  Mr.  Chairman  ? 

The  Chairman.  Yes. 

Mr.  Contkrs.  Congressman  Burton,  the  suggested  improvement  that 
you  have  made  that  people  who  are  assisting  persons  in  voting  be  pro¬ 
tected,  would  that  have  obtained  to  the  late  Mrs.  Liinszo  who  was  slain 
in  the  course  of  voter  demonstration  activity  or  would  it  require  a 
closer  connection  with  the  electorate  process? 

Mr.  Burton.  I  think  the  Federal  statutes  must  be  strengthened  to 
dearly  include  instances  like  Mrs.  Lhtzzo.  I  lmd  that  situation  in  mind 
and  X  nad  also  in  mind  those  who  physically  go  with  the  person  seeking 
to  register  or  vote  to  the  place  of  voting.  I  am  not  passing  judgment 
on  going  into  the  booth  with  helping  blind  or  disabled(  persons  to  vote. 

I  have  intentionally  not.  made  reference  to  those  sjtuatious,  so  we 
could  not  be  subject  to  some  criticism  that  we  are  inviting  one  person 
costing  another  person's  vote. 
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I  do  not  think  it  imperative  that  those  assisting  those  seeking  tho 
implementation  of  their  constitutional  rights  have  protection,  ami  I  hey 
do  not  have  it  today  under  existing  Federal  statutes. 

Mi*.  Con  runs.  Thnnk  you  for  your  statement. 

Tho  Chairman.  Thnnk  you  very  much,  Mr.  Burton.  Tho  Chair  is 
pleased  to  announce  thnt.  tomorrow  we  will  meet  at  10  o’clock  when  we 
will  hear  several  Members  of  Congress,  Mr,  Farmer  of  CORK  and  Mr, 
Zngvi  of  the  Teamsters  Union,  It  is  a  full  day  tomorrow,  I  can  assure 
you, 

YVo  will  place  in  the  record  tho  statement  and  the  letter  addressed 
to  me  by  Governor  Hughes  of  New  Jersey ;  the  statement  of  Represent¬ 
ative  Joseph  P.  Addnbbo  of  New  York;  the  statement  of  Representa¬ 
tive  John  S,  Monngnn  of  Connecticut ;  the  statement  of  Representative 
James  Harvey  of  Michigan;  the  statement  of  Representative  Albert 
H.  Quie  of  Minnesota;  tho  statement  of  Representative  Joseph  Y. 
Resnick  of  Now  York;  a  communication  from  David  L.  Meino  of  The 
Society  for  Conservative  Political  Action;  and  a  statement,  of  former 
Representative  Albert  YVatson  of  South  Carolina, 

(Statements  referred  to  follow :) 


State  of  New  Jersey,  Office  of  the  Governor, 

Trenton,  March  Sd,  1905. 

Hon.  Emanuel  Teller, 

II o line  Office  Itulhllnff, 

Washington,  D.Qt 


Dear  Coxorkssman  Teller  :  Because  of  tho  intense  interest  of  the  people  of 
Now  Jersey  in  the  Voting  Rights  Act  of  1005  now  before  the  House  Judiciary 
Committee,  I  respectfully  submit  the  attached  statement  which  expresses  my 
views  on  the  subject  as  Chief  Executive  of  this  State. 

Thank  you  for  your  consideration. 

Sincerely  yours, 


Richard  J.  Huoiies, 


Governor. 


State  of  New  Jersey,  Office  of  the  Governor, 

Trenton,  March  Stf, 

This  Nation  was  born  in  a  Revolution  which  sought  to  achieve  Iranian  rights. 
It  engaged  in  a  bloody  Civil  Wnr  to  guarantee  Mint  no  American  would  ever 
again  lie  treated  as  a  piece  of  property,  but  as  the  human  repository  of  a 
Divine  spark-  Two  great  wars  around  the  globe  were  fought  to  make  the  world 
safe  for  democracy,  yet  the  right  to  rote — the  essence  of  democracy — is  chal¬ 
lenged  in  Alabama  and  other  areas  today. 

Tho  history  of  the  franchise  in  this  Republic  is  a  history  of  the  progressive 
removal  of  one  artificial  limitation  after  another  on  the  right  to  vote.  In  post- 
revolutionary  Amerlen  the  property-holding  limitation  was  removed.  In  tho 
mid-loth  century  the  right  to  vote  was  granted  to  former  slaves.  7:i  our  oivu 
time,  women's  suffrage  was  formally  ratified  and  restrictions  such  as  literacy 
tests  or  poll  taxes  are  gradually  falling  by  the  wayside. 

In  innklng  strenuous  efforts  to  Implement  fully  the  ICth  amendment  to  tho 
Constitution  In  the  civil  rights  crisis  before  us,  tho  Congress,  by  considering 
the  Voting  Rights  BUI  of  1005,  takes  a  logical  step  forward  In  keeping  with  tho 
stated  Ideals  of  this  country,  and  comes  closer  to  a  fuller  measure  of  freedom 
for  all  Its  citizens.  The  right  to  rote  in  a  democracy  is  not  divisible  on  the 
basis  of  class  or  color  or  race  If  universal  suffrage  is  to  have  any  meaning. 
The  Negro  American  citizen  cannot,  and  will  not  be  excluded  from  otir  birthright 
of  freedom  and  equality  of  opportunity. 

New  Jersey  proudly  places  Itself  In  that  tradition  of  freedom  and  the  expanded 
franchise.  In  this  century  there  has  not  been  one  case  on  record  of  the  denial  of 
voting  rights  to  any  citizen  of  this  State  because  of  color  or  race.  And  New 
Jersey  today  probably  has  tho  most  liberal  voting  laws  of  any  State  In  the  Nation. 
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Any  person,  resident  in  the  Statu  for  II  mouths  and  hi  the  county  for  40  days 
before  an  election*  may  resistor  to  vote  If  lie  Is  not  mentally  incompetent  or 
bus  not  been  eonvtelcd  of  a  crime  specified  hi  tlie  voting  statute. 

Most  ImiMirtnnt,  voting  registration  In  New  Jersey  Ik  immanent  as  long  ns 
Hie  voter  easts  Ills  ballot  in  ut  least  one  election  during  a  consecutive  4-yen r 
period,  If  tie  docs  mil*  tils  permanent  reglutrullon  lapses  and  lie  must  (lien 
reregister. 

Mind  or  otherwise  physically  incapacitated  pcraoim  inny  register  in  their 
homes.  Those  who  cn limit  read  or  write  may  register  by  making  a  mark  In  the 
presence  of  witnesses.  Residents  who  ure  registered  to  vote  trnvoltng  or  living 
ieiniiornrtly  outside  the  Stale  or  the  country  iniiy  vote  by  absentee  ballot.  In 
addition,  tpm titled  members  of  tlie  Armed  Forces  from  New  Jersey,  wherever 
I  hey  be  stationed*  are  considered  registered  ujhju  making  application  for  an 
absentee  ballot* 

The  appeal  to  loenl  initiative  has  liemi  stressed  In  many  counties  by  the 
establishment  of  mobile  registration  centers  which  offer  evening  opportunities 
to  register  hi  one’s  own  residential  area. 

Central  election  offices  in  New  Jersey  are  also  open  for  registration  on  nn 
average  of  150  working  days  every  year.  We  encourage  not  only  the  acts  of 
registration  and  voting  but  an  understanding  of  tlie  candidates  and  the  Issues 
at  stake.  Itcfore  every  primary  and  regular  election,  each  New  Jersey  comity 
hoard  of  elections  must  send  u  sample  election  ballot  to  every  registered  voter  in 
Hint  county.  In  this  manner  the  electorate  becomes  familiar  with  candidates 
and  public  (piestions  in  advance  of  the  election,  and,  In  addition,  the  sample 
ballot  serves  to  keep  voter  lists  up  to  date  ami  aids  in  the  prevention  of  election 
fraud. 

Notwithstanding  this  record,  I  nm  not.  unmindful  that  there  arc  aspects  of 
the  New  Jersey  election  laws  which  ceil  Id  and  should  he  further  liberalized  to 
assure  the  grentest  possible  participation  In  mu*  election  process.  I  intend  to 
press  for  Bitch  further  reforms  In  New  Jersey,  especially  tn  the  area  of  regls* 

I  ration.  These  reforms  would  go  far  beyond  wlrnt  Is  required  in  the  act-  under 
your  consideration. 

Tilts,  hi  urging  thnt  your  comm  I  tie  adopt  the  Voting  Rights  Act  of  1005,  New 
Jersey  does  not  ask  yon  to  go  beyond  the  bounds  of  rensnn  or  to  exercise  partisan 
political  jMiwer.  New  Jersey  Is  a  State  which  under  its  liberal  voting  laws  has 
elected  Democratic  and  Republican  Governors,  legislatures,  Congressmen  and 
•Senators,  We  believe  In  letting  the  iwople  choose  for  themselves.  And  we  also 
believe  that  everyone  must  be  given  that  opportunity  to  choose  whatever  bis 
color  or  Ids  race  or  tils  ethnic  background. 

Speaking  for  the  overwhelming  majority  of  the  people  of  tills  State,  I  respect¬ 
fully  urge  you  hi  adopt  and  Implement  the  Voting  Rights  Act  of  11)05, 

Rioiiakd  J.  HtlOIlKS, 

Gormtor. 


Statement  or  Hon.  Joseph  1*.  Aiidatjbo,  U.S.  Rekhesbxtative  From  the  State 
ok  Neiv  Yoke,  Repoiie  Committee  on  the  Juiuciaky,  House  ok  Rei*mjsknta- 
tives,  on  H.R.  4425 

Mr,  Chairman  amt  members  of  the  committee,  I  appreciate  this  opportunity 
to  testify  In  support  of  my  hill  H.R.  4425,  introduced  on  February  4, 11)65,  “to 
further  secure  the  right  to  vote,  free  from  discrimination  on  nccoimt  of  race 
or  color,  through  the  establishment,  of  a  Federal  Voting,  Registration,  and 
Flections  Commission.”  Also,  Mr.  Chairman,  I  wish  to  commend  you  ami  the 
other  members  of  the  committee  for  the  sliced  and  long  hours  of  work  yon  nre 
patting  In  to  meet  the  grave  problem  before  ns, 

I  believe  thnt  my  hill  Is  a  good  MU  and  ft  is  similar  to  H.R.  6400.  Of  course, 
I  would  he  pleased  to  see  II.R.  4435  enacted,  hut  I  have  no  hesitancy  Hi  whole¬ 
heartedly  endorsing  H.R.  0400  which  contains  many  of  the  same  provisions 
contained  in  my  bill  which  you  are  also  considering. 

Before  coming  to  Congress  and  since,  I  have  worked  long  and  hard  to  insure 
Hint  every  American  citizen  regardless  of  creed,  color,  race,  or  national  origin 
receives  every  right  to  which  he  Is  entitled  under  our  Constitution.  In  my 
opinion,  no  one  can  argue  that  ail  American  citizens  are  receiving  nil  these 
rights  nnd  no  place  is  the  discrimination  and  abuse  more  flagrant  than  In  the 
area  of  voting  rights.  Recent  events  in  Selma*  Ala.*  have  served  to  pinpoint 
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the  need  for  Federal  legislation  to  secure  for  all  citizens  eligible  to  vote  that 
right  to  register  and  vote  without  fear. 

We  sought,  la  the  Civil  Rights  Act  of  1034,  to  improve  the  machinery  In  voting 
rights  cases,  but  In  the  short  time  since  this  act  was  enacted  we  know  that  Us 
provisions  are  not  adequate  in  this  area.  Every  discriminatory  and  delaying 
tactic  Imaginable  has  been  and  continues  to  be  employed  In  some  areas  to 
keep  Negro  citizens  from  registering  and  voting— there  is  no  need  for  me  to 
enumerate  these  practices  here  as  they  are  well  known  to  all  of  us.  The 
Congress  must  take  Immediate  and  effective  steps  to  enforce  article  IB  of  the 
Constitution— It  Isa  duty  we  must  not  abrogate. 

I  know  that  all  of  us  look  toward  that  day  when  all  American  citizens  enu 
live  together  In  peace  and  harmony,  but  that  day  will  not  come  until  all  citizens 
enjoy  their  constitutional  rights.  We  cannot  hare  pence  arid  harmony  until 
every  eligible  citizen  can  exercise  the  privilege  of  the  free  ballot  box  at  every 
level  of  government — this  Is  the  basic  fundamental  right  of  the  American  citizen. 

Mr.  Chairman,  I  cannot  stress  too  strongly  my  approval  of  tills  legislation, 
and  I  urge  the  committee  to  bring  this  legislation  before  the  full  House  at  the 
earliest  possible  date. 


Statement  nv  Hon.  Joiin  S.  Monaoan  Before  the  Committee  on  the  Judiciary, 

U.S.  House  of  Representatives,  on  H.R,  0254,  Voting  Rights,  March  23, 1065 

Mr.  Chairman,  I  appear  before  the  committee  in  support  of  my  bill,  H.R.  0254. 

The  objective  of  this  bill  Is  to  implement  the  voting  rights  of  all  Individuals 
within  the  United  Slates  of  America.  These  rights  have  hern  declared  In  our 
Constitution  and.  they  have  been  more  specifically  delineated  by  the  Congress 
of  the  United  States  and  our  Supreme  Court.  In  spite  of  the  policy  set  forth  In 
our  basic  documents  and  in  statute  and  case  law,  it  la  unfortunately  true  that 
today  In  some  areas  of  our  country  the  rlgbt  to  vote  Is  denied  to  qualified  citizens 
because  of  the  color  of  tlielr  skin. 

The  right  to  vote  Is  clearly  one  of  the  basic  rights  of  citizenship  In  a  democracy 
and  It  cannot  be  denied  that  many  subsidiary  and  supporting  rights  flow  from 
this  major  one.  That  Is  why  the  guarantee  Is  so  important  and  why  the  dental 
Is  so  unfortunate. 

The  purpose  of  my  bill  Is  to  provide  sanctions  at  the  roost  important  point, 
the  point  of  registration.  It  Is  precisely  here  that  the  human  element  of  exercise 
of  discretion  by  registration  officials  has  permitted  deprivation  on  frivolous  and 
Illegal  grounds.  This  bill  provides  for  the  appointment  of  Federal  registrars  by 
a  court  after  n  pattern  of  discrimination  has  been  found  to  exist. 

I  filed  this  bill  In  order  to  express  my  belief  that  legislation  of  this  type  was 
urgent. 

Since  that  time  the  President  has  made  a  stirring  statement  to  the  country 
and  has  on  behalf  of  the  administration  filed  legislation  with  the  same  objectives 
and  similar  provisions  to  those  contained  in  my  bill,  Needless  to  sny,  I  support 
the  President  and  the  objectives  of  the  legislation  filed  by  the  administration. 

Any  legislation  which  tends  to  upset  traditional  relationships  between  the 
Federal  Government  and  the  States  must  be  approached  with  caution  and  with 
regret.  On  the  other  hand,  where  the  offense  Is  substantial,  the  right  of  Inter* 
ventlon  Is  also  substantial  and  this  is  the  present  case. 

I  hope  that  the  committee  will  act  promptly  so  that  the  House  soon  may  have 
thp  opttortunlty  to  vote  upon  nn  adequate  voting  rights  bill. 


Statement  of  Hon,  Jambs  Harvey,  of  Miohioan,  to  the  House  Committee 
on  the  Judiciary,  March  24,  1005 

I  very  much  appreciate  having  this  opportunity  to  submit  my  statement  on 
voting  rights  legislation  now  being  considered  by  the  House  Committee  on  the 
Judiciary.  As  you  know,  legislation  that  I  hare  Introduced  on  this  subject, 
H.R.  5204,  follows  the  comprehensive  voting  rights  bill  Introduced  by  the  Hon¬ 
orable  Ohnrles  McC.  Mathias.  H.R,  4553.  and  a  host  of  other  Members. 

In  addition.  I  have  publicly  pledged  my  full  support  of  the  President's  voting 
rights  bill  which,  closely  following  pending  measures,  is  designed  to  strike  down 
restrictions  on  voting  in'  all  elections— Federal,  State,  and  local — which  have 
been  used  to  deny  Negroes  the  right  to  vote, 
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I  itm  fully  awnre  of  the  forceful  find  eloquent  statements  flint  have  already 
been  heard  by  the  committee  on  the  need  for  tills  new  voting  rights  hill,  Fur¬ 
ther,  I  share  the  views  and  hopes  of  the  majority  of  our  citizens  In  urging 
thoughtful,  hut  swift  action.  May  I  nay  that  I  have  been  particularly  pleased 
with  the  dispatch  this  committee  has  taken  In  conducting  hearings  on  this 
subject.  I  say  keep  up  the  good  work. 

This  swift  reaction,  not  only  to  the  President's  plea,  but  to  that  of  umny 
Members  of  Congress  and  the  people,  Is  as  right  and  Just  as  this  bill,  This  Is 
an  "nil  American"  involvement.  And  until  we  do  away  with  the  obvious  voting 
denial  tricks  that  are  utilized,  we  are  only  kidding  ourselves  whenever  we  say, 
"Tills  Is  the  land  of  the  free  and  the  home  of  the  brave." 

Gentlemen,  permit  me  at  this  time  to  quote  In  part  from  an  editorial  which 
appeared  in  the  March  15,  190B,  edition  of  the  Saginaw  News,  Saginaw,  Mleb, 
These  few  words  sum  up  the  real  need  for  this  new  voting  rights  bill : 

"Wo  explore  the  hen  vena,  probe  the  depths  of  the  seas  and  become  intimately 
acquainted  with  our  earthly  environment.  Vet,  within  our  hearts,  how  far 
have  we  come  from  the  cave  age’/  We  make  notable  advances  In  medicine  mid 
science  in  the  art  of  prolonging  our  years;  we  struggle  in  the  humanities  to 
enrich  the  life  we  prolong.  But  what  do  we  understand  about  our  base  im¬ 
pulses  and  Instincts? 

"It  In  time  when  the  simple  act  of  reaching  out  to  embrace  human  kindness, 
honesty,  humility,  and  decency  seems  somehow  more  distant  than  the  moon 
or  Mars. 

"Whatever  tt  Is  that  comes  from  our  newest  and  most  violent  encounter  with 
old  standards,  let  us  hope  tt  opens  up  a  better  world.  We  are  paying  enough 
for  the  privilege  of  searching." 

Gentlemen,  I  remember  well  that  the  1004  Civil  Rights  Act  was  hailed  as  tlie 
greatest  single  achievement  of  the  88th  Congress.  I  am  convinced  that  euact* 
uient  of  the  voting  rights  bill  you  now  are  considering  will  gain  equal  stature. 
I  am  equally  convinced  that  the  vast  majority  of  our  colleagues  are  anxious  nurt 
willing  to  lend  their  support  to  this  measure  once  your  committee  has  acted. 

Again,  my  congratulations  on  your  splendid  work  on  this  measure  nud  my 
appreciation  for  this  opportunity  to  endorse  it  fully  and  completely. 


Statement  of  Hon.  Albert  H.  Qciie,  Representative  from  the  State  of 

Minnesota 

Mr.  Quie.  Mr.  Chairman,  I  appreciate  the  opportunity  to  present  my  testi¬ 
mony  regarding  H.R.  f>952,  which  I  Introduced  on  March  8,  1005,  and  which 
would  provide  for  the  implementation  of  voting  rights,  the  appointment  of 
Federal  registrars,  and  other  purposes. 

In  brief,  this  bill  would  amend  title  42,  sections  1971  (a)  (2)  and  (c)  to  extend 
Federal  voting  right  guarantees  to  all  elections — Federal,  State,  and  local — 
and  would  further  provide  for  a  system  ef  Federal  registrars  to  guarantee  a 
fair  hearing  to  all  claiming  discrimination  on  the  basis  of  race,  creed,  or  color. 

I  believe  that  this  hill  wisely  includes  a  provision  for  allowing  a  qualifications 
test,  to  he  prescribed  and  administered  by  the  various  States,  so  long  as  any 
applicant  who  has  completed  the  sixth  grade  or  Us  equivalent  shall  be  Judged 
literate.  I  believe  that  reasonable  qualifications  tests  are  Justified,  for  It  Is 
reasonable  to  expeet  that  potential  voters  must  bare  knowledge  of  issues  and 
candidates  when  they  prepare  to  cast  their  ballots,  However.  I  oppose  any¬ 
thing  beyond  the  minimal  requirement  of  a  sixth-grade  education  or  its  equiva¬ 
lent  as  a  test  of  literacy  in  judging  the  qualification  of  a  voter. 

I  believe  that  H.R,  5052  also  Includes  effective  and  workable  safeguards  for 
the  rights  of  all  who  qualify  to  vote,  so  that  they  may  actually  do  bo.  To  tell 
the  truth,  Mr.  Chairman,  it  is  unfortunate  that  It  has  been  necessary  for 
Members  of  Congress— first  Republicans  and  then  Democrats— for  this  is  n 
bipartisan  Issue— to  have  had  to  Introduce  legislation  at  all  in  this  Congress. 
There  Is  more  than  enough  legislation  already  on  the  books.  The  problem  is 
that  we  have  not  found  a  way  to  truly  enforce  any  of  those  laws.  I  believe 
that  the  system  of  Federal  registrars  Included  in  H.R.  5962  will  provide  the 
means  of  enforcement  for  which  we  have  previously  searched  and  have  vet 
to  find. 
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I  know  Dint:  the  members  of  tlio  committee  nro  carefully  studying  tlio  provi¬ 
sions  of  Gut  President's  voting  rights  hill  niul  other  similar  legislation.  How¬ 
ever,  1  wniit  yon  to  consider  tho  provisions  of  JI.R,  91)92,  !<ot  mo  brlcfiy  explain 
my  reasons  for  Introducing  It, 

In  doing  ho,  there  In  one  point,  however,  mi  which  I  want  to  mulct1  myself 
completely  clour.  That  In  how  I,  an  advocate  of  Fcdcriil-Srnlc.locjil  partner¬ 
ship  In  government,  feel  aliout  wlmt  hoiiui  jicopte  term  “Federal  Intervention 
In  I  ho  rights  of  the  States"  In  regard  to  guaranteeing  tho  right  to  vote  In  State 
amt  local  aa  well  i)h  Federal  elections.  _ 

The  ltlth  amendment  to  the  Constitution  forbids  discrimination  In  voting  on 
grounds  of  ruer.  ruler,  creed,  or  condition  of  previous  servitude.  The  cmmlltn* 
tlonnl  amendment— and  I  hold  tho  Constitution  of  the  United  Stolen  hi  the 
highest  regard— <Ioch  not  ipmllfy  Itself.  It  does  not-  limit  Itself  (o  Federal  elee- 
I  Iona.  It  nays  nothing  of  the  Stolen.  It  Blanks  only  of  tho  ludlvldtinl.  This  la  n 
cast)  In  which  each  American  Is  guaranteed  the  biiHlc  right  to  vote,  In  the  same 
way  that  he  la  guaranteed  freedom  of  speech,  freedom  of  (ho  press,  freedom  of 
nsaembly,  and  freedom  of  religion, 

it  does  limit  ttaelf  to  dtHerlmlnatloii  on  Hie  finals  of  race,  color,  creed,  or  con¬ 
dition  of  previous  servitude.  Thus,  twine  lyi*  of  ipm  intention  teat  Is  ohvloualy 
constitutional  and  other  parts  of  tho  Constitution  anpport  lids  view.  What 
legislation  has  sought  to  do  In  tho  past,  its  H.R,  9852  dims  today,  la  to  prevent, 
constitutional  methods  to  be  used  to  gain  an  unconstitutional  result. 

Thoro  ts  no  doubt  that  qualifications  testa— of  them  salves  constitutional— 
have  been  made  so  Impossibly  difficult  in  some  places  that  they  tmvo  nerved  the 
unconstitutional  purpose  of  discriminating  on  the  basis  of  color.  Tills  Is  wlmt 
H.R.  9052  seeks  to  correct. 

It  la  tho  same  situation  that  the  Civil  Rights  Act  of  1897  sought,  the  Civil 
Rights  Act  of  1800  sought,  and  the  Civil  Rights  Act.  of  I860  sought. 

Under  the  terms  of  H.R,  9852,  both  sides  ore  fairly  dealt  with  hi  determining 
whether  discrimination  1ms  actually  occurred.  I  feel  that  It  Is  of  utmost  Im¬ 
portance  that  wo  maintain  fairness  toward  both  those  who  claim  they  have  been 
discriminated  against  amt  those  who,  it  Is  claimed,  have  been  guilty  of  dla- 
crimination.  To  do  less  Is  to  negato  our  Itellef  that  the  accused  Is  innocent  until 
proven  guilty. 

To  Implement  this,  my  bill  provides  that  If  the  court  llmls  that  any  persons 
or  person  have  been  deprived  on  account  of  race  or  color  of  any  right  or  privilege1 
secured  under  the  terms  of  ttds  bill,  the  court  shall,  upon  request  of  the  Attor¬ 
ney  General  and  after  each  party  has  been  given  notice  and  the  opportunity 
to  la*  henrd,  make  a  find  tag  concerning  whether  this  deprivation  was  pnrt  of  a 
general  pattern  or  practice. 

If  the  court  finds  that  90  or  more  persons  of  such  race  or  rotor  who  are  resi¬ 
dents  within  tho  affected  area  are  qualified  to  vote  under  State  law,  and  have 
Iwen,  within  1  year  from  tho  dote  the  proceeding  was  commenced,  deprived  or 
denied  under  color  of  law  the  opportunity  to  register  to  vote  within  2  days  of 
making  application  for  registration  or  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  Inw,  It  shall  then  make  a  finding  that  a  pattern  or  practice 
of  discrimination  exists. 

■It  Is  then  that  (lie  court  shall  appoint  one  or  more  Federal  registrars  to  receive 
registration  applications  of  itcrsons  previously  discriminated  against. 

Mr.  Chairman,  I  Imlirvo  that  the  Constitution  and  precedent  alike  are  equally 
dear  concerning  Intent  as  well  as  tho  right  of  the  Federal  Government  In  this 
mutter.  Thus.  I  bcllevo  that,  what  the  Congress  of  the  United  States  must  now 
do  It  to  provide  a  workable  method  of  enforcement.  This  Is  wlmt  my  hill  seeks 
to  do,  while  guaranteeing  tho  Integrity  of  the  ballot  box  by  providing  for  a 
reasonable  qualifications  test. 

I  do  not.  Ik?1  love  such  action  Is  Interference  In  the  rights  of  tho  ntate,  not  only 
because  of  the  Constitution  ami  twist  precedent  but  because  I  believe  that  In  our 
system  of  check*  and  tm lances  It  Is  lueumlient  on  every  level  of  government  to 
protect  the  rights  of  individual  cltlaens.  Our  whole  system  of  government  was 
developed  for  the  ]>rotecMoii  of  the  individual.  If  a  local  government  falls  to 
protect  individuals,  or  a  State  level  falls  in  this  regard,  It  Is  tho  duty  of  the 
Federal  Government  to  do  so.  It  Is  proper  that  the  Federal  Government  may 
act  as  a  check  on  the  State  for  the  protection  of  oilmens,  Just  as  the  State  should 
act  as  u  check  on  the  Federal  Government  for  the  same  high  purpose.  This  is. 
not,  in  the  final  analysis,  n  matter  between  Federal  and  State  Governments.  It 
In  strictly  between  the  Individual  cltlwn  and  wlmt  Americans  have  always  called 
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the  God -{riven  right  to  govern  oneself.  As  mi  o\  I  elision  of  the  opinion,  Tlionius 
Jefferson  wrote :  "Wales  ore  Instituted  nimitig  mein  deriving  their  just  (savers 
from  tin*  eminent,  of  the  governed." 

Any  level  of  government  whleli  withholds  n  basic  method  by  which  people  In 
our  noddy  net  to  govern  Ihomsclves  In  not  exorcising  “Just  power,”  according 
to  ono  of  the  hlghest-Ideals  of  tint*  founding  no  11  Nation, 

To  allow  thin  situation  to  mill  lime  In  to  make  n  mockery  of  nil  onr  highest 
Ideals  of  self-government,  Unless  nil  resiKttwlMo  and  qimHtiod  iieraons  enti  vote, 
there  In  no  "freedom  mid  justice  for  nil/'  no  giuiriinteo  of  "life,  li dirty  mid  the 
pursuit  of  happiness,”  no  "government  of  the  tieople,  by  the  pimple,  for  the 
people.” 

Air,  Ohnlrmun,  I  resiwctfully  urge  favorable  consideration  of  II, It.  51)32  find 
suggest  its  early  passage. 


I’KSTIMONY  Of  CONOHEflHMAN  JllSKrtt  Y,  ltKRNIOK,  llKPOHt:  TUB  IlOURK  COMMITTKK 
OK  TJIK  JtUUOlAHV  OOKCKRNIKO  TUB  VOTINH  Rill  UTS  AOTOf’  11X15,  MAIIOIl  2<t,  1(1115 

Mr,  Uluiirmtni,  looking  hnek  over  Uiu  events  of  the  Intd  deeiide,  we  run  see 
Mint  there  Is  one  lesson  we  should  hove  learned  In  the  Held  of  elvil  rights  legis¬ 
lation — any  hill  Mint  does  not  do  il  eomplole  Job  Is  not  only  Ineffective  hut,  even 
worse,  lulls  the  public  Into  n  false  nml  dangerous  sense  of  security. 

Past  hills,  leaving  too  much  undone,  have  come  hack  to  haunt  ns,  and  the 
passage  of  n  similar  hilt  now  would  have  the  same  effect.  Wince  the  school 
desegregation  ruling  In  lftM,  the  Negroes'  struggle  for  equality  lum  heon  «  pnin- 
fnl  experience.  Much  of  this  pnln  could  have,  and  should  bnve,  been  avoided. 
When  the  news  of  the  violence  In  Melina,  Ala,,  first  became  known,  the  public 
was  shocked.  1  would  estimate  that  the  vast  majority  of  onr  tieople  thought 
(hat  the  HUM  Olvll  Right h  Act.  over  which  this  committee  worked  so  long  and 
hard,  gunrunteed  the  right  to  vote  Mi  all  cIMaens  In  this  Nation.  What  went 
wrong  to  trigger  the  violence  In  Wclniu 7  Wind  cun  he  done  now  to  right  this 
Iraglc  situation  7 

We  must  pass  a  law  (his  s(>sslon  that  enn  lenve  nhsolnlely  no  room  for  the 
Ingenuity  of  miui  to  deny  anyone  the  right  to  vole  because  of  his  nice.  If  we  do 
nol  accomplish  Hits  task  now,  we  will  only  he  setting  the  stage  for  the  opening 
of  old  wounds  next  year  or  the  year  nftcr.  This  vicious  cycle,  so  harmful  to 
the  country,  must  he  broken  now.  Wo  must  plug  nit  possible  loopholes.  Wo 
II nisi  rectify  the  slluntlou  Mint  hns  arisen  In  the  past  whore  the  Negro  could 
move  ahead  In  ninny  Helds  hut  reuintu  mired  down  In  Ills  sirugglo  lo  achieve 
equality  at  the  ballot  box.  If  wo  do  not  puss  mi  nlMiietuslve  voting  hill,  antici¬ 
pating  nil  difficulties,  wo  can  prepare  now  for  more  demonstrations  and  bloodshed 
next  year. 

Tho  legislation  so  movingly  proposed  Ity  President  Johnson  will  stand  ns  ono 
of  our  country’s  truly  historic  pieces  of  legislation.  I  hope  wo  enn  mold  the 
President's  Inlcutions  to  lit  the  realities  Negroes  face  la  tunny  Southern  States. 
Officials  iu  these  States  lire  determined  to  prevent  the  Negro  from  voting. 

To  bring  Intent  Into  tho  realm  of  reality  once  and  for  all,  I  respectfully  ask 
for  the  Inclusion  of  a  provision,  similar  to  one  now*  embodied  In  II.R.  450f>,  to 
nboltsh  the  pnymeut  of  a  poll  tax  or  any  other  tax  as  a  prerequisite  for  voting 
In  any  election.  Nut  only  would  this  benefit  the  Negro,  hut  thousands  of  low- 
income  white  voters  ns  well.  II  Is  difficult  to  Justify  the  cost  of  easting  a  ballot 
when  llmt  expense  is  more  (linn  enough  in  buy  u  day's  food  for  yulir  family  or 
gutminlee  a  roof  over  your  head  for  another  week. 

The  21  tli  ninriidiiieut  to  the  (-oastitullmi  lias  abolished  the  |«>11  tax  In  Federal 
elections,  Why  then  must  the  poll  tax  he  allowed  In  the  very  elections  that  affect 
the  Negro  the  most?  ,  , 

Tiie  most  repressive  laws  affecting  the  Negro  in  tho  South  are  not  passed  by 
(he  Federal  lawmakers — they  are  enacted  by  the  local  and  Slide  assemblies  whose 
eleHlons  would  still  require  u  Irtx  lo  vote.  I  don't  believe  tliht  elect  Iona  enn 
be  classed  and  governed  by  separate  laws.  If  the  poll  lax  Is  Illegal  la  one  elec¬ 
tion — If  it  Is  considered  to  he  nhuinhmble  in  one  election — It  Is  ns  Illegal  and 
nlmniltuihie  111  all  elect  Ions, 

'Mr,  Chalriimn,  llte  legal  gun  ran  tee  of  tlie  right  to  vole  does  not  nut  mantf  rally 
guarantee  the  basic  right  to  vote  free  from  pressures  and  hiUmldnUon,  Not  so 
long  ago  In  the  Negroes’  bloody  struggle  to  achieve  voting  equality,  the  real 
weapon  of  the  southern  segregatlonfst  was  not  the  literacy  test,  or  the  subter¬ 
fuge  of  hiding  behind  existing  lilw,  or  even  the  poll  tax— but  the  slightly 


622 


VOTING  RIGHTS 


relied  threats  of  the  Ku  Kins  Rian  and  other  proixments  of  white  supremacy  of 
violent  reprisals.  These  reprisals  atul  Intimidations  still  pose  n  potent  threat 
in  the  South. 

These  threats  may  not  nhvtiys  Include  a  Khm  rope  dangling  from  a  tree,  hut 
tho  result  is  the  same  when  n  Job  or  extension  of  credit  is  Involved.  If  we 
cannot  effectively  enforce  the  right  to  vote  free  from  all  the  lust ru meats  of 
suppression,  we  have  fulled. 

President  Johnson  has  taken  a  step  in  his  proposal  that  goes  a  tong  way  In 
making  the  concept  of  equality  a  reality  to  a  great  many  people.  However,  I 
suggest  the  Inclusion,  such  ns  one  included  in  H.B.  <4300,  that  would  provide  for 
tho  voiding  of  an  election  when  discriminatory  practices  hove  resulted  In  a 
substantial  dental  of  the  right  to  vote.  A  new  election,  under  Federal  auspices, 
would.  In  that  case,  he  held. 

We  can  see  the  reactions  of  southern  officials  now  that  their  supremacy  at  the 
bn  lint  box  has  been  challenged.  I  lieileve  that  only  when  the  Federal  Govern¬ 
ment  has  the  power  to  call  a  new  election  when  racial  discrimination  Is  dis¬ 
covered,  will  the  franchlsement  of  the  Negro  be  complete.  I  do  not  feel  the 
President’s  enforcement  by  civil  action  of  the  Attorney  General  will  be  effective. 
We  must  In  these  hearings  plug  the  loopholes  of  the  segregationist,  not  Just  offer 
another  in  a  long,  tragic  line  of  bills  partially  guaranteeing  the  basic  rights  to 
all  of  ourelttsens, 

Mr.  Chairman,  on  H.R,  6841,  I  feel  that  we  must  exercise  the  principle  set 
forth  In  the  Constitution  when  It  requires  that  the  basis  of  representation  shall 
be  reduced  In  proportion  to  the  number  of  adult  citizen  Inhabitants  of  such  a 
State  whose  right  to  vote  is  dented. 

This  bill  exemplifies  the  spirit  of  the  President's  civil  rights  message ;  will 
further  the  cause  of  equality  for  all  citizens ;  and  will  reaffirm  our  determination 
to  make  all  the  Federal  guarantees  in  the  Constitution  a  reality. 

Mr.  Chairman,  President  Johnson  concluded  his  historic  message  with  the 
stirring  phrase,  "We  Shall  Overcome."  I  see  the  day,  after  the  passage  of  these 
two  Important  bills,  when  we  can  honestly  say,  “We  Have  Overcome.” 


Houston,  Tex.,  March  23, 19GS . 

Representative  Emanuel  Celler, 

House  Judiciary  Committee, 

Home  Offiee  Ruff  ding,  Washlnpton,  O.C. 


Subject:  Voter  registration  bill. 

Dear  Representative  Celler:  Our  group  is  opposed  to  the  voter  registration 
bill.  First,  because  we  feel  it  violates  the  constitutional  rights  of  the  Stntes, 
and  second,  because  we  feel  the  Civil  Rights  Act  of  1004  was  sufficiently  brand  In 
coverage  so  ns  to  make  additional  legislation  unnecessary. 

Realizing,  however,  that  the  bill  will  probably  be  enacted  due  to  the  iwwerful 
pressures  behind  it,  we  would  like  to  suggest  some  thoughts  to  be  considered 
In  the  form  of  an  amendment  to  the  bill.  Members  of  our  group  have  observed 
the  relative  ease  in  which  Illegitimate  voters  can  become  registered  and  qualified 
to  vote.  Also,  there  Is  difficulty  when  honest  citizens  try  to  prevent  the  illegiti¬ 


mate  voting  by  these  "registered”  voters. 

It  Is  the  opinion  of  onr  group  that  the  rater  registration  bill  should  Include 
an  amendment  making  It  more  difficult  for  people  to  multiple  vote  via  multiple 
registration.  This  could  be  done  by  sorno  system  of  absolute  identification  ns 
a  prerequisite  to  registration  and  a  stiff  penalty  for  registering  illegally. 

In  general,  we  feet  that  If  the  voting  franchise  must  be  extended  to  all  people, 
then  it  follows  that  the  voting  franchise  must  be  limited  to  only  one  rate  for 
each  person. 

Sincerely, 

Da  via  L,  Me  ink. 


President,  the  Society  /or  Conservative 

Political  Act  ion. 


Statement  Made  »v  Former  Representative  Albert  Watson  op  South 

Carolina  on  H.R.  0400 

Mr.  Chairman.  It  Is  difficult  to  state  with  complete  accuracy  when  it  began. 
Nor  can  we  know  when  it  will  end.  We  can,  however,  say  without  fear  of 
successful  contradiction  that  It  Is  now  nt  the  highest  point  in  our  history,  I  refer 
to  the  rape  of  our  Constitution  for  political  expediency.  No  other  rational  ex¬ 
planation  exists  for  the  proposal  known  as  H.R.  0100. 
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Within  tho  i m fit  few  days  1  rend  the  following  In  a  national  mrtgariiie,  "A 
workable  definition  of  n  functional  illiterate  is  the  man  who  believes  the  pro* 
poscdtcgislitHon  of  1/Vndoii  .Johnson  Ih  roiiHtlhitiunnl.” 

The  Hotting  of  voting  standards  in  n  legitimate  exorcise  of  the  power  of  the 
sovereign  Staten.  Thin  [tower  Ih  theirs  alone,  being  oicarly  ninl  succinctly 
stated  In  article  I  and  amendment  XVII  of  the  Constitution.  Amendment  XV 
In  essentially  negative  or  prohibitive  lit  nature.  It  does  not  represent  nit  en¬ 
largement  of  Federal  authority,  but  merely  real  Hot*  State  action.  Merely  say¬ 
ing  that  the  hill  Is  constitutional,  n»  I  understand  the  Attorney  General  hits 
dona  on  several  occasions,  does  not  make  It  so, 

I  know  thnt  the  manifold  constitutional  shortcomings  of  this  measure  have 
been  called  to  the  attention  of  this  committee  by  others.  I  know  also  that  you 
are  aware  that  ns  recently  ns  1951),  (he  Supreme  Cotirt  upheld  the  power  of  the 
States  to  impose  literacy  requirements  for  voters.  If  these  were  valid  In  ltlfit), 
it  la  Inescapable  that  they  are  valid  in  1965. 

All  of  us  know,  Mr.  Chairman,  that  the  support  of  this  measure  Is  primarily 
the  result  of  mass  hysterin  created  and  nurtured  by  the  national  press.  An 
excellent  example  of  this  Is  the  cartoon  which  appeared  In  a  recent  issue  of  the 
Washington  I'ost,  depidtlng  a  Stnte  trooper  In  Helmn,  Ain,,  with  blood  dripping 
from  his  Ungers,  and  the  caption,  “I  just  got  him  before  lie  reached  the  church 
door.”  Admittedly,  we  have  little  control  over  Irresponsibility  on  the  part  of 
the  press,  hut  certainly  we  are  responsible  for  our  own  actions.  While  tho 
above  is  about  what  one  would  expect  from  the  Washington  Post,  it  111  be¬ 
comes  the  membership  of  this  body  when  It  abandons  Its  own  responsibility, 
surrenders  its  own  judgment,  and  succumbs  to  mob  rule. 

It  is  most  disheartening,  Air.  Chairman,  but  also  very  true,  thnt  passage  of 
this  measure  may  make  political  points  for  many  of  you.  The  more  you  abnse 
the  South,  the  higher  your  stock  rises  in  the  North.  And  you  have  probably 
wondered  many  times,  "When  will  these  southerners  learn  thnt  this  committee 
is  not  going  to  give  them  any  consideration?  Why  do  they  persist  always  In 
cluttering  our  minds  with  talk  nbmit  the  Constitution?”  Well,  In  nil  honesty, 
Air.  Chairman,  it  Is  frustrating.  Von  have  tlic  votes  to  do  just  about  ns  yon 
please  and  the  comfort  of  knowing  thnt  the  more  you  castigate  the  South,  the 
greater  your  political  reward  will  he.  Rut  frustrated  and  despaired  though  we 
ho,  we  must  come  to  you  hoping  ultimately  that  the  Constitution,  which  all  of 
us  have  sworn  to  uphold,  will  survive  the  assault  uikui  it, 

Where  else  can  we  turn?  We  see  the  Supreme  Court  sitting  on  the  House  floor 
wildly  applauding  legislative  recommendations.  Can  we  expect  Impartial  ex¬ 
amination  of  these  proposals  by  that  body  If  they  become  law? 

We  see  the  President  of  the  United  States  take  his  stand  before  the  Nation  on 
the  side  of  those  who  create  and  thrive  on  disorder,  chaos,  and  even  violence, 
albeit  In  the  name  of  nonviolence.  Instead  of  picking  up  the  chant  of  the  pro¬ 
fessional  agitator,  "We  shall  overcome,”  it  would  have  been  more  appropriate 
for  hhu  to  say,  “I  have  been  overcome.”  And  let  no  man  be  misled  Into  believ¬ 
ing  that  passage  of  this  measure  will  end  their  activities. 

Their  very  existence  depends  upon  continuation  of  domestic  upheaval  and  their 
own  words  tell  us  not  only  that  they  Intend  no  letnp,  but  that  they  plan  to 
expnnd  their  ojierntlohs. 

A  former  President  of  the  United  States  stated  on  Monday  that  these  activi¬ 
ties  were  ‘‘silly.”  He  added  flint  “they  can’t  accomplish  a  darned  tiling.  AH 
they  want  Is  to  attract  attention.”  Air.  Truman  is  not  looking  for  votes.  His 
position  frees  him  from  the  pressure  of  making  politically  motivated  statements. 
His  right  of  free  choice  led  him  to  disassociate  himself  from  those  who  have 
chosen  to  make  their  lieds  In  the  temples  of  the  inwless, 

Air,  Chairman,  if  the  bill  is  fair,  why  not  let  it  apply  to  all  the  States? 
Surely  the  States  not  covered  must  he  clamoring  to  enjoy  its  benefits.  Why  does 
it  not  embrace  the  District  of  Columbia,  the  only  urea  where  Congress  actually 
lias  authority  to  provide  voter  quail ftaitlons?  I  notice  that  the  District  is  not 
covered,  and  yet  I  also  notice  that  only  38.4  percent  of  its  estimated  eligible 
voters  jmrtlclpated  In  the  presidential  election  of  1904.  These  figures  are  from 
thp  table  prepared  by  the  Civil  Rights  Commission,  which  I  assume  is  the  basis 
for  selection  of  those  States  mid  subdivisions  subject  to  coverage  by  H.R.  9400. 
Hie  38,4  percent  la  only  0.4  percent  higher  than  the  figure  given  for  South 
Carolina  in  the  same  chart.  Is  voter  discrimination  so  widespread  In  the  Dis¬ 
trict  of  Columbia?  I  wiitild  assume  not,  when  I  am  told  that  one  precinct  here 
gave  Senator  Gold  water  only  2  votes  to  his  opponent’s  more  than  3,004.  I  cannot 
match  that  in  South  Carolina,  although  I  can  offer  one  from  my  hometown 
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where  Ooldwater  sol:  5ft  voted  mid  his  opponent  received  3,203,  And  there  was 
a  rural  box  In  my  (•minty  where  the  ftonntor  received  21  votes  and  the  oilier 
candidate  collected  301,  In  hid.  Mr,  Chairman,  Is  It  not  strange  that  lire  of 
the  seven  States  to  whom  this  hill  would  apply  voted  against  President  Johnson 
last  November V  Perhnps  yon  enn  convince  yourselves  flint  II, R,  U400  Is  not 
motivated  by  vlurllctlvcness,  hut  It  will  he  difficult  to  convince  the  oprnmi  tided 
citizen  of  this, 

I  do  not  ash  yon  to  take  my  word  for  the  fact  that  there  Is  no  voter  discrimi¬ 
nation  hoenuse  of  race  In  South  Carolina.  Roy  Wilkins,  executive  secretary  of 
the  NAACi\  staled  sometime  during  1IHI3  hi  Charleston,  that  any  Negro  not 
registered  In  South  Cnrolifm  lind  only  himself  to  bln  me.  Within  the  past  2 
weeks  the  State  lender  of  the  Voter  Rduentlon  Project,  the  drive  to  register 
Negr;  citizens.  1ms  stated  pnhllcty  that  his  only,  repent  on  Ip,  difficulty  Is  a  (in  thy. 
Two  Attorneys  General  of  the  United  States  have  sent  investigators  into  my 
State  and  on  neither  occasion  was  any  substantial  evidence  of  discrimination 
uncovered. 

I  would  like  also  to  mil  your  attention  to  nil  article  whleh  appenred  In  the 
Monday.  March  22.  Issue  of  the  Washington  Post,  on  page  A-K,  The  author 
Is  Robert.  R  Raker.  Neither  the  Post  nor  Mr.  linker  nre  widely  hern  hied  for 
their  conservative  views.  Mr.  linker  wrote  in  part,  ns  follows :  “The  plain  fact 
of  the  matter  Is  that.  Negroes  in  the  Houth  who  fail  to  vote  because  of  opal  by 
outnumber  those  who  do  not  vote  because  of  discrimination." 

You  may  ask  then,  "Why  do  you  object  to  this  Idll  when  you  have  nothing  to 
fenr?  If  you  nre  not  guilty  of  discrimination  the  hill  provides  a  method  of 
relief  froth  Its  provisions."  Mr.  Chairman,  If  you  point  »  loaded  gun  at  my 
bend,  surely  yon  would  not  expect  me  to  take  nmeh  comfort  by  any  words 
assuring  that  you  did  not  Intend  to  fire  it. 

From  time  Immemorial  we  have  found  that  good  government  depends  upon 
informed  voters.  We  have  seen  In  our  iiersonoi  experience  that  the  patient  of 
voting  In  the  Negro  precincts  does  not  reflect  an  fndeiKuuIeiit  or  Individually 
considered  vote  ns  noted  In  example#  given  above.  We  know  the  lmttern  of  the 
block  vote,  slips  of  paper  with  numbers  or  names  given  to  each  voter  as  In* 
enters  the  polling  place,  to  he  returned  upon  tearing  so  (hut  thpy  limy  he  passed 
on  to  others.  Voting  for  numbers.  Herded  through  like  sheep.  And  you  pro- 
iHise  to  Increase  this  practice  by  eliminating  literacy  tests  In  those  States  which 
prevented  the  President’s  election  by  ncchiumthm.  I  strongly  opisise  the  denial 
of  Hie  right  to  vote  to  tiny  qualified  citizen,  but  at  the  same  time,  I  oppose  ns 
strongly  measures  which  run  serve  only  to  lower  the  quality  of  voting.  We 
cannot  hope  to  Improve  the  quality  of  voting  by  eliminating  nil  literacy  tests. 

Quality  nearly  always  suffers  when  quantity  occupies  the  focal  point  of  one’s 
thinking.  No  exception  will  follow  If  H.R.  11400  Is  enacted  Into  law, 

Mr.  Chairman,  Hits  bill  repudiates  the  golden  thread  of  American  justice  In 
the  presumption  of  Innocence  until  proven  guilty.  It  would  require  n  FUntc  nr 
Irnird  of  registration  to  bring  on  notion  before  n  three-judge  Federal  panel  to 
prove  they  nre  not  guilty  of  discrimination,  even  though  there  has  never  been 
an  allegation  by  anyone  that  they  Itad  been  discriminated  against.  Tills  Mil 
defies  all  judicial  reason  and  robs  the  people  of  far  more  rights  than  It  pur¬ 
portedly  seeks  to  confer  on  some. 

In  short,  Mr,  Chairman,  this  so-called  voting  right#  hill  Is  the  most  confused 
and  unconstitutional  hodgepodge  of  legislative  nonsense  ever  penned  by  man. 

Tim  Chairman,  Wo  will  now  adjourn  and  meet,  tomorrow  morning 
at  10  o'clock 

(Whereupon,  at  12 :02  p.m.,  the  subcommittee  recessed,  to  reconvene 
at  10  a.m.,  Wednesday,  March  31,  lOCff.) 
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WEDNESDAY,  MARCH  31,  1BQ5 

Housp,  op  Rbphbsbntativhb, 

SuilCOMMITTBR  No.  6  OF  TUB 
COMMJTTKK  ON  Tl  fR  JUDICIARY, 

Washington,  D.C. 

The  subcommittee  mot  at  10  n.m.,  pursuant.  to  recess,  in  room  2141, 
Rayburn  House  Oilieo  Building,  lion.  Kmnnuel  Coller  (Chairman  of 
the  so  Committee)  presiding. 

Present:  Representatives  (Roller,  Rodino,  Rogers  of  Colorado,  Don¬ 
ohue,  Cormnn,  McCulloch,  Cramer,  and  Lindsay. 

Also  present:  Representatives  Feighnn,  01111014,  Tciwor,  Conyers, 
and  McClory. 

Staff  members  present :  Benjamin  L.  JSelenko,  counsel,  and  Allan  D. 
Core,  associate  counsel, 

The  Chairman.  The  committee  will  come  to  order. 

The  Chair  wishes  to  announce  the  following  witnesses  for  the  morn¬ 
ing.  The  Honorable  John  Dowdy,  Representative  from  Texas;  the 
Honorable  John  Buchanan,  Representative  from  Alabama ;  the  Hon- 
able  W.  J.  Bryan  Dorn,  IDS.  Representative  from  South  Carolina ;  the 
Honorable  h.  Mendel  Rivers  from  South  Cnrolina;  Mr.  James 
Farmer,  National  Director  of  CORK;  Mr,  Sidney  Zagri,  the  logisln- 
t  lvo  counsel  of  the  Teamsters  Pnion. 

We  will  lie  compelled  to  hold  a  night  session  at  8  o'clock  tonight 
when  wo  will  hear  the  Honorable  David  N.  Henderson,  (T.S.  Repre¬ 
sentative  from  North  Cnrolina  j  Representative  Glenn  Andrews  from 
Alabama;  the  Honorable  Richmond- M.  Flowers,  attorney  general  of 
(ho  Stato  of  Alabama;  and  representatives  from  the  NAACP  of 
Virginia. 

I  am  sorry  that  we  lmve  to  call  another  evening  session  but  I  do 
not  seo  any  other  alternative. 

Our  first  witness  is  our  distinguished  Representative  from  Texas 
and  the  very  able  and  efficient,  mem  her  of  our  own  Judiciary 
Committee. 

Mr.  Dowdy,  we  are  glad  to  hear  from  you,  I  just  want  to  explain 
that,  ns  Chairman  I  am  compelled  to  go  before  the  Rides  Committee 
this  morning  to  apply  for  a  yule  on  the  constitutional  amendment 
concerning  Presidential  inabilities.  I  may  not  be  able  to  lie  present 
throughout  your  testimony.  I  am  sure  you  will  understand. 

The  committee  will  bo  chaired  by  Mr.  Rodino. 
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STATEMENT  OF  HON.  JOHN  DOWDY,  A  V.S.  REPRESENTATIVE  FROM 

THE  STATE  OF  TEXAS 

Mr.  Dowdy.  I  will  not  tako  a  lot  of  time  because  I  do  not  want,  to 
be  repetitions. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  have  hoard  a  few 
of  my  obsecrations  relating  to  this  proposed  II.R.  (WOO.  T  Irnve  no 
desire  to  be  repetitious  of  the  testimony  and  briefs  that  have  already 
been  presented  to  you,  showing  clearly  and  unmistakably  that  this  hill 
is  unconstitutional,  and  would  be  so  construed  by  nny  judge  worthy 
of  the  title. 

Possibly  in  these  days  it  is  vain  to  advance  constitutional  questions, 
in  view  of  the  fact  that  the  Supreme  Court  has  assumed  the  power  to 
amend  the  Constitution  by  judicial  decree,  and  the  Executive  is  here 
demanding  that  Congress’amend  it  by  legislative  act,  wholly  ignoring 
the  plain  provisions  of  that  Constitution,  which  set  forth  the  manner 
and  means  by  whirl)  it  enn  be  constitutionally  amended. 

Ail  incident,  was  related  to  me,  the  source  being  one  for  which  I 
have  high  regard,  that  further  lends  me  to  believe  mo  are  indulging 
in  iv fisted  effort  when  we  present  logic,  reason,  and  constitutional 
questions^ 

It  is  this:  The  Attorney  General  met  with  some  of  the  leadership, 
both  parties,  of  the  other  body,  to  discuss  the  proposed  bill  with  them. 
When  the  constitutional  questions  were  there  raised,  the  Attorney  Gen¬ 
eral  immediately  laid  them  to  rest,  advising  the  Members  of  the  other 
body,  there  present,  that  they  would  not  have  to.  worry  about  that; 
that  lie  had  shown  the  bill  to  Chief  Justice  Warren  and  four  other 
Members  of  the  Supreme  Court  and  that  they  “enthusiastically  ap¬ 
proved”  of  it. . 

Without  going  into  the  ethics  of  a  lawyer  talking  to  the  court  about 
a  ense  that  might  likely  come  before  it,  this  matter  has  seemingly  been 
prejudged.  The  report  of  this  incident  was  hot  from  the  meeting, 
almost  within  seconds,  and  was  res  ipsa  loquitur — the  act  speaking. 

As  we  are  not  to  be  permitted  to  be  concerned  about  the  constitu¬ 
tional  aspects  of  this  proopsal,  we  might,  turn,  for  a  moment,  to  the 
reason  advanced  for  the  demand  that,  it  be  forthwith  enacted  without 
haying  been  subjected  to  the  considered  judgment  which  would  be 
ordinarily  given  to  a  proposal  of  such  fnr-renching  significance,  that 
reason,  of  course,  being  rioting,  mobs,  and  demonstrations  that  have 
been  generated. 

Perhaps  this  conntrv  is  to  be  subjected  to  mob  rule— -I  bate  to  believe 
it— and  we  certainly  <lo  not  serve  sneb.  But,  be  it  remembered  that 
less  than  a  yenr  ago,  the  Civil  Rights  Act  of  1DG4  was  enacted,  and 
the  reason  most  loudly  acclaimed  in  both  Houses  was  that  it  had  been 
demanded  bv  the  demonstrating  mobs,  and  that  its  enactment  ivoitld 
tako  the  mobs  off  the  streets,  and  nut.  them  in  the  courts.  What  has 
happened?  The  mobs  let  up  until  after  the  election,  but  the  mob¬ 
lending  agitators  plainly  stated  that  as  soon  ns  the  elections  were  over, 
they  would  he  back — and  so  it  has  linjipened,  and  m’G  have  even  greater 
mobs,  in  more  places,  niid  with  enhanced  violence. 

So,  in  fear  and  trembling,  under  threats  and  duress,  we  are  told  we 
must  enact  this  piece  of  legislation  because  the  mobs  demand  it — 
while  at  the  same  time,  the  mob  leaders  nre  telling  ns  that  enactment 
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will  not  satisfy  tlioir  msaliable  demands,  but  that  the  intensity  will 
be  stepped  tip,  and  carried  to  more  mid  mom  sections  of  the  Nation. 

If  it  were  not  so  serious,  mob  psychology  could  be  called  u  funny 
tiling.  Thesu  chnnictors  that  have  been  here  in  Washington,  nt  the 
White  House,  at.  Speaker  McOormnck*s  office  in  the  Capitol,  nnd  on 
file  streets — and  I  only  use  them  ns  examples — when  they  are  alone, 
or  only  two  together,  they  are  pitiful,  cringing  and  cowed,  but  get 
tliom  iogoflier,  in  n  mob,' and  get  the  mob  feel  mg  running  through 
them,  they  lay  down  in  the  streets,  block  the  halls  of  the  IIS.  Capitol, 
nnd  take  over  the  White  House,  and  with  such  fierceness  that  physical 
force  and  strength  is  required  to  move  them. 

In  every  ease,  these  folks  yell  “police  brutality,”  when,  in  fnet,  no 
more  force  than  is  necessary,  is  used.  For  this  reason,  President 
Johnson  did  not  permit  reporters  or  cameramen  to  attend  the  White 
House  invasion,  because  he  knew  the  purpose,  and  caused  those  In¬ 
vaders  to  he  secretly  evicted. 

There  is  something  else  about  these  mobs.  When  they  onee  learn 
that  their  actions  will  lead  to  granting  of  their  every  demand,  there 
is  a  multiplication  both  of  their  demonstrations  and  riots,  nnd  of  their 
demands,  Already  we  are  hearing  of  planned  demands  for  a  “Marshall 
plan”  for  the  participants  in  the  mobs. 

History  reveals  what  happens  to  a  country  once,  it  surrenders  to  the 
anarchy  of  a  mob.  After  all  else  is  destroyed,  then  the  mob  turns 
upon  itself.  Something  of  the  sort  happened  in  Alabama,  following 
the  fi-dny  march  to  Montgomery.  In  that  march,  there  was  a  huge 
percentage  of  white  peonle  who  had  so  far  forgotten  themselves  ns  to 
participate  in  such  an  affair.  It*  was  mainly  through  their  efforts  that 
it  got  so  much  notoriety,  and  cost  the  American  taxpayers  in  excess 
of  a  third  of  a  million  dollars,  Yet  when  they  got  to  Montgomery, 
mid  the  pictures  were  to  be  taken,  and  the  speeches  wore  to  he  made, 
nnd  the  dangers  were  past,  the  Negro  leaders  took  over,  and  in  effect, 
said,  “You  white  trash  get  buck  now — we  are  through  witli  you.” 

Now,  nssuming  wo  are  to  forget  the  Constitution,  and  mivenly  sub¬ 
mit  to  the  demands  of  the  mobs,  nnd  bring  all  elections,  Federal,  State, 
and  locnl,  under  Federal  control,  T  think  it  should  not  he  done  in  a 
discriminating  manner,  such  as  in  this  hill;  and  that  the  purity  of  the 
ballot  should  receive  as  much  protection  as  the  casting  of  the  vote,  be¬ 
cause  if  fraud,  duress,  voting  of  the  dead,  nnd  other  means  of  stealing 
elections  is  allowed,  the  right  to  vote  is  of  not  much  worth. 

T  would  now  suggest,  in  rough  form,  a  few  amendments  that  might 
help  enrry  out  what  should  bp,  and  seems  to  he  the  avowed  purpose  of 
the  hill. 

First,  of  course,  it  should  apply  universally  aiid  not  discriminate 
and  just  apply  to  a.  few  States — six  or  seven  or  eight  or  nine,  however 
you  wn nt  to  i nterpret  it. 

First,  of  course,  the  allegation  that  the  plumose  of  the  bill,  or  one 
of  its  purposes,  is  to  get  the  demonstrating  mobs  to  go  home.  A  long 
step  in  this  direction  would  he  a  provision  in  the  bill  to  make  it  un¬ 
lawful  for  a  person  to  cross  State  lines,  or  to  transport  other  persons 
across  State  lines,  for  the  purpose  of  participating  in,  inciting,  caus¬ 
ing,  or  encouraging  riots  or  disturbances  of  the  peace  in  violation  of 
laws  or  ordinances  of  States  or  municipalities.  It  might  be  well  that 
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a  provision  also  bo  lidded  to  muko  it  unlawful  to  buy  it  ticket  for  some¬ 
one  for  Kuril  purpose;  and,  of  course,  adequate  punishment  Khould  br 
pmv  idrd. 

A  provision  should  be  added  to  the  bill  forbidding  mass  demon¬ 
strations  and  riots,  placing  a  reasonable’ limitation  upon  tbo  numbers 
of  people  who  can  lie  involved  at  any  given  lime  and  place,  and  pro¬ 
viding  pciia  Hies  for  violation. 

The  proposed  bill  provides  that  the  registrar  or  examiner  shall  dis¬ 
regard  tbo  voter  (pint! float  ion  Jaws  of  the  subject  State.  This  should 
bo  amended  to  require  the  registrar  to  he  governed  hy  the  voter  quiili- 
I ica t ion  laws  of  the  State,  to  tbo  extent  that  they  be  applied  without 
discrimination  on  account  of  color,  and  provide  a  penalty  for  the 
legist  rar  who  willfully  violates  that  law. 

In  Texas,  and  I  imagine  in  other  States  that  have  poll  taxes,  it  is 
a  violation  of  the  law  for  one  person  to  pay  the  poll  tax  of  another. 
In  this  proposal,  wherein  poll  taxes  may  be  paid  to  the  registrar, 
similar  provisions  should  he  made,  nml  also>  a  provision  making  it  a 
violation  for  n  registrar  to  knowingly  permit  snme  to  he  done. 

In  my  State,  and  I  am  sure  in  others,  a  person  must  bo  nble  to  rend 
and  write  to  bo  able  to  vote,  because,  unless  physically  unable  to  mark 
the  ballot,  or  being  blind  and  cannot  see,  one  person  cannot  mark  the 
ballot,  of  another.  It  should  be  made,  dear  that  this  proposal  does 
not  intend  to  permit  one  person  to  vote  for  another,  and  an  amend¬ 
ment  is  necessary  to  that  end,  and  penalties  provided. 

I  have  in  my  files  copies  of  poll  taxes  and  registration  without  pay¬ 
ment  of  poll  taxes  that  occurred  in  Texas  last  year,  after  the  adoption 
of  the  poll  tax  amendment,  in  which  there  arc,  in  effect,  duplicate 
registrations.  This  was  deliberately  done,  by  encouragement  of  tho 
illiterate  to  so  violate  the  law.  Penalties  should  be  provided  therein 
for  duplicate  registrations,  and  tho  registrar  should  be  included  for 
knowingly  and  willfully  participating  in  duplicate  registrations. 

I  slmll  not  take  up  more  of  your  time,  as  others  want  to  be  heard. 
There  are  other  amendments  which  would  help  insure  honest  elec¬ 
tions.  As  I  said  earlier,  if  we  are  going  into  this,  that  ought  to  be 
our  main  purpose  here,  as  honest  elections  and  honest  counts  of  votes 
is  certainly  just  ns  important  ns  the  right  to  vote.  If  the  vote  is  not. 
honestly  counted,  then  the  right  to  vote  is  of  no  value. 

Thmilt  you,  gentlemen. 

Mr.  lidniNo  (presiding).  Congressman,  we  want  to  thnnk  you  for 
appearance  here  this  morning.  IVe  appreciate  your  opinions  and 
your  feelings  in  this  matter.  1  had  not  intended  to  comment  on  your 
statement. 

However,  I  think  it.  is  appropriate  to  at  lens!  point  out,  and  I  am 
sum  that  the  gentlcmnti  would  ngree,  that  (his  Congress  will  not  be 
intimidated  nor  will  it  art  under  fear  or  duress. 

I  think  we  are  nil  aware  oft  he  fact  that  there  have  been  areas  where 
there  has  been  a  massive  denial  of  the  right  to  vote  and  we  are  acting 
on  thehnsis  of  facts  which  have  been  presented. 

I  am  sure  that  tho  gentleman  who  hits  a  high  regard  for  the  Congress 
of  the  United  Status  of  which  he  is  a  part,  will  not  want  the  record 
to  show  that  we  are  going  to  act  on  the  basis  of  intimidation  or  because 
of  fear  mid  duress. 

The  gentleman  knows  and  respects - 
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Mr.  Dowdy.  I  mid  wo  were  being  urged  Io  so  act. 

Mi*.  Rodino,  I  mn  glad  that  tho  gentleman  inn  Ices  Hud  clear  because 
I  certainly  would  not  want  him  to  leave  Hint  impression. 

Air.  Dowdy.  And  I  trust  that  Congress  will  not  succumb  to  Hint 
urging. 

Mr.  Rodino.  Wo  tli  an  It  you  very  much,  Mr.  Dowdy. 

Congressman  Rogers? 

Mr.  Rocum  I  (ltd  not  fully  understand  what  you  meant  when  you 
said  the  constitutionality  of  this  would  not  lie  a  problem  because  the 
Attorney  General  had  made  certain  statements. 

Would  yon  repeat  what  you  stated  before? 

Air.  Dowdy.  Whnt  1  said  was,  and  the  report,  came  to  me  ns  reported, 
as  the  act  speaking  itself  in  talking  to  Members  of  the  other  body 
when  they  were  getting  this  bill  ready  for  introduction.  They  asked 
him  about-  these  eonstitutional  questions  and  ho  mid  that  would  be 
no  problem  because  he  had  talked  with  the  Chief  Justice  and  four 
members  of  the  Supreme  Court,  about  it. 

Afr,  Koorhs.  That  he  had  talked  to  the  Chief  Justice? 

Aft*.  Dowdy,  Showed  it  to  him. 

Air.  Romms,  Showed  it  to  him  and  four  other  members  of  the 
Supreme  Court  ? 

Mr,  1  )owdy.  'Ilia t  is  t ho  report,  that  came  ro  me. 

Mr.  lb  hi  kus.  Is  that,  a  report.  Hint  would  cause  any  alarm  to  you  at 
(ho  time? 

Afr.  Dowdy.  I  think  that,  that  is  unethical,  of  course,  hut.  T  said  I 
would  just  give  that  without  commenting  on  tnu  ethics  of  it. 

Afr,  It  on  aits.  You  say  you  give  it  without,  comment. 

Mr,  Dowdy.  1  do  not  think  comment  is  necessary. 

Air.  U omens.  You  and  l  are  lawyers,  at  least  admitted  to  the  bar. 

Afr.  Dowdy.  We  have  a  license  to  inflict  ourselves  on  the  public  ns 
lawyers. 

Air,  Ron  Kits.  Well,  do  you  know  of  Instances  where  the  members 
of  the  Supreme  Court  are  talked  to  nlwnt  proposed  legislation  before 
it  is  ever  introduced  ? 

AH'.  Dowdy.  They  should  not  be.  They  should  not  express  any 
opinion  about,  these  matters  before  it  is  enacted. 

Afr.  Rooriik.  They  should  not,  and  have  you  reason  io  believe  that- 
i  ho  information  given  to  you  was  reliable? 

Mr.  Dowdy,  ft  came  to  mo  from  whnt  I  consider  a  reliable  source. 

Mr,  R oo Kits.  Would  it.  be  from  a  Member  of  the  other  body  that  wits 
in  this  conference? 

Mr.  Dowdy,  It  came  from  people  who  were  in  the  conference;  yes, 

Mr.  Romms.  Would  it.  be  Members  of  t  he  other  body  that  made  such 
statements? 

Mr.  Dowdy.  I  think  that  tho  people  that,  related  it  to  me— I  would 
not  ho  free  to  go  that  far. 

Afr.  Romms.  Why  would  you  not  be  ? 

Afr,  Dowdy.  Hecanse  it  was  given  to  me  with  tho  promise  that  I 
would  not.  reveal  where  it  came  from. 

Afr.  Rookus.  Then  why  do  you  reveal  it.  now  ? 

Afr.  Dowdy.  I  am  not  revealing  where  it  came  from. 

Afr.  Rookiis.  Hut  you  did  give  the  substance  of  whnt  was  in  the 
conference. 
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Mr.  Dowdy.  I  jgave  the  substance  of  it  and  I  think  the  Attorney 
General  of  the  United  States  ought  to  be  asked  about  it. 

Mr.  Rogers.  Did  you  direct  it  to  hig  attention  ? 

Mr.  Dowdy.  I  did  not,  I  am  not  a  member  of  this  subcommittee.  I 
am  giving  the  information - 

Mr.  Rogers.  Dut  you  are  a  member  of  the  bar  and  a  member  of  the 
bar  of  the  Supreme  Court  of  the  United  States;  are  you  not? 

Mr.  Dowdy.  That  is  right. 

Mr.  Rogers.  Do  you  not  think  you  have  some  obligation  as  a  mem¬ 
ber  of  tli©  bar  to - 

Mr.  Dowdy,  If  I  did  not  so  think  I  would  not  be  saying  anything 
about  it  right  here,  and  if  you  are  jumping  on  me  for  revealing  the 
information  that  came  to  me,  I  think  you  are  derelict  in  your  duties 
as  a  lawyer. 

Mr.  Rogers.  That  is  what  I  am  trying  to  find  out.  I  want  to  know 
where  yon  received  such  information,  and  since  you  believe  it  to  be 
reliable  I  think  we  should  look  into  it. 

Mr.  Dowdy.  I  do,  too.  I  think  you  should  ask  the  Attorney  General 
about  it. 

Mr.  Rogers.  Would  you  cooperate  with  us  and  expose  to  us  those 
who  gave  you  such  information  f 

Mr.  Dowdy.  I  do  not  think  those  people  need  exposing,  I  think  the 
guilty  people  need  exposing. 

Mr.  Rogers.  At  least  give  us  some  indication  as  to  whom  we  can 
talk  to  without  going  directly  to  the  Attorney  General  and  asking  him, 
Mr.  Dowdy,  I  think  I  can  probably  give  you  the  name  of  everybody 
that  was  at  that  conference. 

Mr.  Rogers.  Well,  would  you  do  it? 

Mr.  Dowdy.  Here? 

Mr.  Rogers.  Yes. 

Mr.  Dowdy.  I  want  to  check  to  be  sure  that  I  have  got  all  the  names. 
Mr.  Rogers.  Well,  will  you  check  and  get  all  the  names  and  submit 
it  here  for  the  record  ? 

Mr.  Dowdy,  As  far  as  I  am  concerned ;  I  will. 

Mr.  Roohrs,  All  right. 

Mr.  Rodino.  Congressman  Lindsay  ? 

Mr.  Lindsay.  No  questions. 

Mr.  Rogers,  Congressman  Buchanan  ?  Is  Congressman  Dorn  here? 
Is  Mr.  Fanner  here  m  the  audience? 

I  see  Congressman  Dorn  entering  the  room.  Would  you  please 
come  to  the  witness  stand,  Congressman?  Congressman  Rivers,  we 
are  pleased  to  have  you  here  and  we  await  your  testimony  in  this 
matter. 

Mr.  Rivers.  Mr.  Chairman,  I  am  appearing  at  the  sufferance  of  my 
friend,  Mr.  Dorn.  With  the  consent  of  your  clerk— she  let  me  take 
a  part  of  Mr.  Dorn’s  time,  I  better  let  Mr.  Dorn  begin. 

Mr.  Rodino.  Congressman  Dorn  from  South  Carolina,  would  you 
identify  the  gentleman  at  the  table  with  you?  Is  he  going  to  assist 
in  the  testimony,  Congressman? 

Mr.  Dorn.  Mr.  Chairman^  I  have  no  prepared  testimony.  I  would 
like  to  submit,  with  the  Chairman’s  permission,  a  short  statement  later 
on  in  the  day  for  the  record. 

Mr.  Rodino.  You  have  that  permission. 
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Mr.  Dorn.  In  the  meantime,  permit  me  to  thank  the  Chairman  and 
the  distinguished  members  of  the  subcommittee ;  each  of  you,  for  the 
privilege  of  coming  here  very  briefly. 

Mr.  Rodino.  May  I  say,  Congressman  Dorn,  that  wb  welcome  your 
testimony  before  this  committee.  We  know  you  are  a  respected  Mem* 
ber  of  this  body  and  we  certainly  appreciate  the  counsel  you  present 
before  this  comm  ittee.  You  may  proceed,  Mr.  Dorn. 

STATEMENT  OF  W.  J.  BRYAN  BORN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  SOUTH  CAROLINA 

Mr.  Dorn,  I  would  like  to  say,  Mr.  Chairman,  that  coming  over 
before  this  subcommittee  is  getting  to  be  a  very  regular  occasion.  The 
last  time  I  was  before  the  subcommittee  was  less  than  a  year  ago  in 
reference  to  the  so-called  Civil  Rights  Act. 

Mr.  Rooeks.  I  can  testify  you  were  here  in  1057, 1060,  and  again  in 
1064. 

Mr.  Dorn.  Well,  I  was  only  going  to  mention,  Mr.  Rogers,  just 
1  year,  1964,  the  so-culled  Civil  Rights  Act.  However,  of  course,  there 
were  other  occasions. 

One  reason  why  I  wanted  to  come  this  morning  was  to  let  the  sub¬ 
committee  know  that  this  will  not  be  the  last.  It-  seems  that  all  we 
have  to  do  to  get  a  bill  before  the  Congress  in  the  last  few  months  and 
years  is  to  create  some  sort  of  a  disturbance  and  some  of  our  good 
friends  in  the  country  will  react  accordingly. 

I  do  think  the  bill  that  is  before  the  subcommittee  today  is  a  bad  bill. 
I  commend,  however,  each  of  you  for  your  diligence  and  your  per¬ 
severance  and  your  honest,  sincere  desire  to  do  something  about  the 
problems  confronting  our  country.  This  bill  is  punitive,  it  is  sec¬ 
tional,  it  is  evil  legislation. 

I  would  like  to  say  that  ns  far  as  my  own  congressional  district 
is  concerned,  that  I  know  of  nr>  discrimination.  I  would  like  to  say 
that  Anderson  County,  which  is  the  largest  county  in  niy  congres¬ 
sional  district — this  may  surprise  some  of  you — they  have  registered 
78  percent  of  the  eligible  Negroes  in  Anderson  County,  which  is  again 
the  largest  county  m  my  congressional  district ;  only  63  percent  of 
the  white  people  are  registered  m  Andei’son  County. 

Pickens  County,  which  is  second  in  my  district  in  population,  72 
percent  of  the  eligible  Negroes  are  registered,  only  03  percent  of  the 
whites. 

The  third  largest  county,  Oconee  County,  likewise,  lias  not  quite 
the  same  percentage  but  a  larger  percentage  of  the  Negro  adult  popu¬ 
lation  registered  than  the  white. 

These  are  the  three  largest,  most  populous  counties  in  my  con¬ 
gressional  district  constituting  well  over  half  of  the  entire  population. 

I  do  feel  that  rather  than  being  condemned  we  need  to  emphasize  the 
positive,  to  emphasize  some  of  these  things  we  have  done. 

I  think  this  is  the  great  danger,  the  irreparable  harm  that  is  being 
done  ill  this  Nation,  not  just  one  section  or  it  but  to  this  Nation  as  a 
whole,  we  are  being  held  up  continually  to  unjust  criticism — last  year, 
again  this  year,  and  no  doubt,  next  year,  and  right  on.  We  never 
emphasize  the  great  progress,  quiet  progress  that  is  being  made  in  the 
field  of  civil  rights  and  voting  rights  and  the  exercise  of  the  many 
privileges  guaranteed  by  the  Constitution  of  the  United  States. 
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Let  mo  jmy  ihis:  In  1020  in  South  Carolina,  8  percent  of  the  adult 
population  eligible  to  vote  participated  in  that  great  national  election 
when  I  believe  Cox  of  Ohio  and  Franklin  D,  Roosevelt  were  the 
Democratic  nominees,  Harding  and  soon  was  the  Republican  nominee. 
In  11)24,  when  Davis  was  the  nominee,  and  Ooolidge,  we  had  only 
percent  of  our  adult  population  eligible  to  vote  in  the  nntionnl 
election. 

In  1948,  T  have  the  figures  right  here,  Mr.  Chairman,  only  18  per¬ 
cent  of  the  adult  population  eligible  to  vote,  voted  in  the  1948  elections. 

What  about  last  November?  Thirty-eight  percent  of  the  adult 
population  of  South  Carolina  eligible  to  vote,  voted.  So  I  say  that,  is 
the  greatest  progress,  that  is  an  increase  of  890  percent  over  1048  since 
I  associated  with  yon,  Mr,  Rogers,  and  you,  Mr.  Rodino,  in  this  Con¬ 
gress,  an  increase  of  300  percent — more  than  any  other  State  in  the 
American  Union. 

^  I  think  we  have  earned  and  deserved  one  little  word  of  commenda¬ 
tion  on  the  progress  we  are  making.  If  yon  just  hold  off  oil  this 
legislation  just  a  little  bit,  I  believe  in  another  4  or  8  years  we  will 
he  iip.  to  the  national  average,  and  I  believe  in  a  very  short  time 
we  will  be  ahead  of  the  national  average  because  otir  people  are 
poiiscious,  and  becoming  increasingly  so  every  day,  of  the  responsi¬ 
bility  nnd  tlie  privilege  ns  well  as  the  duty  of  participating  in  national 
elections. 

Therefore,  in  view  of  this  300-percent  increase  since  1948,  I  do 
think  tliis  is  evil  legislation,  it  is  bad  advertisement,  it  is  giving  the 
world  the  wrong  Impression  of  what  is  being  done. 

Tito  minor  incidents  throughout  the  country  nre  being  overempha¬ 
sized  nnd  it  is  creating  the  wrong  impression. 

So  I  wnnterl  to  come  here  toduv  to  point  out  the  positive — -what  is 
being  done,  I  would  like  to  plead  with  you  gentlemen  to  consider  the 
fact,  and  it  is  a  fnet,  that  we  are  making  fantastic  progress.  I  may  not 
he  ns  wise  or  even  ns  moral  as  those  who  advocate  this  legislation, 

Mr.  Rodino.  You  are,  Congressman. 

Mr.  Dorn.  But  I  hope  .you  will  concede  to  me  a  degree  or  at  least  a 
percentage  of  the  desire  to  do  what  is  right  in  this  country  toward 
morality  and  ethics  in  government  and  the  political  welfare  and  best 
interest  of  all  of  our  people. 

Now  let  me  say  this  about  McCormick  County.  I  want  to  bent  you 
to  the  draw.  Every  time  I  have  been  before  this  committee  somebody 
pulls  out.  McCormick  Comity,  so  I  am  going  to  beat  yon  to  the  draw. 

Last,  summer,  election  year,  my  esteemed  friend,  Mr.  Celler,  and  oiir 
good  friend,  Mr.  Foley,  pulled  out  McCormick  County.  Well,  yester¬ 
day  I  called  a  member  of  tlie  registration  board  in  McCormick  County, 
it  is  just  a  few  miles  from  my  county,  and  I  ennnot  explain  it  really, 
it  is  lust  a  few  miles  from  Anderson  Countyt  tlie  largest  county  in  my 
district  where  yon  have  78  percent  of  the  eligible  Negroes  registered, 
only  03  percent  of  the  white  in  that  county — but  you  drop  down  to 
McCormick  County  and  the  figures  are  somewhat  different. 

I  have  checked  with  Mr.  Baggett,  a  member  of  the  board  of  regis¬ 
tration,  who  is  a  distinguished  attorney.  Here  is  what  he  told  me  on 
the  phone  last  night,  that  the  registration  board  in  McCormick  County 
meets  the  first  Monday  in  every  month—every  month— -this  year,  not 
an  election  year,  no  election  scheduled  in  McCormick  County  this  year. 
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Three  of  them  ou  that  board — there  is  no  telling  how  much  money 
Mr.  Baggett  loses,  how  many  cases  he  loses,  by  going  down  and  sitting 
in  the  courthouse  all  day  long  every  month  flaying  checkers,  reading 
magazines  or  twiddling  his  thumbs  and  talking,  waiting  for  someone 
to  come  in  to  register. 

All  right.  Suppose  a  man  comes  in— -I  am  not  going  to  mention  race 
because  m  McCormick  County  you  do  not  have  to  say  what  race  you 
are.  You  come  in  and  ask  for  an  application  to  register,  that  is  the 
first  step.  You  ask  for  an  application,  you  fill  it  out  and  then  the  only 
thing  you  have  to  tell  the  registration  board  is  your  age,  where  you 
Jive,  and  your  occupation. 

Then  the  member  of  the  registration  board  will  hand  you  the 
Constitution  of  the  United  States. 

Now,  all  this  business  about  interpreting  the  Constitution,  I  am 
not  an  attorney  but  I  have  heard  quite  a  few  of  them,  a  great  many  of 
them  on  the  floor  of  the  House,  and  Z  have  never  seen  any  two  really 
agree  on  the  Constitution.  The  board  in  McCormick  does  not  ask 
anyone  to  interpret  the  Constitution. 

They  ask  this  applicant  just  to  read,  and  you  know  he  could  just 
get  up  and  quote:  “We  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  Union” — we  memorize  that  in  the  second  or  third 
grade — he  could  say  that.  If  he  has  any  difficulty  in  reading  a  partic¬ 
ular  section,  they  will  kind  of  help  him  out  a  little  bit.  They  ask  the 
white  teachers  and  nil  the  rest  of  them  to  do  the  same  thing.  This  is 
a  very  simple  requirement. 

All  right.  If  he  can't  rad  at  all,  he  can  do  this:  He  can  still  vote 
if  he  can  show  where  he  paid  taxes  on  $300  assessed  valuation  of  per¬ 
sonal  property,  which  includes  furniture,  automobile,  house,  land,  or 
anything.  _ 

Then  railing  in  that  in  McCormick,  under  the  voting  law  of  South 
Carolina  he  has  the  right  to  appeal  to  the  court  of  common  pleas.  This 
is  written  and  spelled  out  in  the  law  and  the  court  can  overrule  on 
the  other  two  counts — that  of  being  able  to  read  a  simple  line  or  two 
in  the  Constitution  or  on  the  tax  question. 

The  court  can  still  overrule  and  say  you  mu3t  put  this  man’s  name 
on  the  registration  book.  I  see  nothing  difficult  or  complicated  about 
that. 

Why  more  people  are  not  registered  in  this  particular  county,  there 
are  several  explanations.  One,  of  course,  is  that  it  is  a  rural  county, 
people  engaged  in  lumbering  and  forestry.  Another  reason,  and  you 
will  be  interested  in  this,  the  member  of  the  registration  board  said 
that  the  population  of  McCormick  County  nonwhite  is  62  percent 
but  that  this  does  not  tell  the  whole  story,*  that  a  good  portion  of  the 
parents  work  in  Atlanta  or  Washington  or  Philadelphia  or  Baltimore 
or  New  York,  possibly  Detroit,  ana  their  children  remain  in  McCor¬ 
mick  County,  though,  to  go  to  school  because  they  have  good  schools. 

This  is  one  of  the  reasons  that  has  been  advanced  for  considerably 
less  nonwhite  registration  in  this  particular  county. 

The  FBI  went  into  McCormick  County  5  years  ago  and  they  made 
a  thorough  investigation  but  found  no  discrimination. 

The  Civil  Bights  Commission  said  no  sworn  affidavits  charging 
discrimination  have  been  submitted  to  the  Commission  from  tins 
county.  I  just  hope  that  we  will  give  McCormick  County  a  little  more 
time  and  not  condemn  these  people  for  doing  the  best  they  can. 
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I  am  reliably  informed  (hat  officials  of  McCormick  Comity,  in  order 
not  lo  bn  criticized  by  tho  FBI  mid  ttie  Civil  Rights  Commission 
and  some  of  my  good  colleagues  in  the  Congress,  have  gone  out  and 
netnally  encouraged  at  their  own  expense  nonwhite  residents  of  that 
county  to  get  on  the  registration  hooks  mid  to  vote  so  as  to  clear  the 
good  namo  of  the  county. 

I  do  think  these  people  ate  making  nn  honest  effort  and  I  want  to 
emphasize  this.  I  think  that  if  our  gi vat  democracy  is  going  to  he 
preserved,  wo  must  acknowledge  the  right  of  people  not  to  vote  if 
they  do  not  want  to,  to  have  freedom  of  choice.  There  is  a  great 
difference,  in  voting  and  being  voted. 

1  greatly  fear  that  some  people  want  to  come  down  and  vote  some 
segments  of  ottr  people.  1  would  hate  to  see  that  in  any  section  of 
this  country.  Certainly  I  would  not  bo  a  party  to  voting  people  in 
Chicago  or  in  any  section  of  this  country  or  in  not  giving  the  people 
of  this  country  in  national  elections  an  honest  count  of  the  ballots. 

X  do  thihle  that  the  legislation,  Mr.  Chairman,  is  punitive,  it  will  do 
more  harm  tlum  good.  We  are  making  fantastic  progress  and  wo  need 
to  continue  this  progress.  If  there  is  any  need  for  redress  let  it  bo 
through  the  courts  and  through  legal  pmcoodings  and  not  through 
demonstrations  and  violence,  Democracy,  in  order  to  survive,  must 
ho  disciplined  and  restrained. 

I  want,  to  remind  this  committee  that  on  the  floor  of  iho  Unitod 
States  House  of  Representatives  we  have  a  Sergeant  nt  Arms,  his  namo 
is  Zonko  Johnson,  mid  I  cannot  refer  to  you  on  the  floor  in  terms  other 
tlmn  the  gentleman  from  New  Jersey  or  the  gentleman  from  Massa¬ 
chusetts  or  tlm  gentleman  from  Colorado.  We  have  discipline  on  tho 
floor  of  tho  United  States  House  of  Representatives,  the  greatest. 
delilTorativn  body  in  the  world,  or  else  you  could  not  Imvo  legislation. 

If  this  democracy  is  to  ho  tno  arsenal  of  democracy  and  the  heart 
and  com  of  freedom,  we  must  bn  disciplined  and  restrained  and  not. 
Imttto  in  tho  streets  and  on  the  highways  of  tho  country,  hut  in  nn 
orderly,  deliberate  fashion  ns  envisioned  by  the  Founding  withers. 

I  could  go  into  whnt  Plato  and  Aristotle  said  about  the  survival 
of  democracy.  Thoinns  JelVerson,  writing  in  1814,  said,  in  substance, 
it  was  ridiculous  for  a  person  to  bo  permitted  to  vote  who  could  not 
rend  tho  ballot. 

I  could  go  into  all  that  hut  I  won’t  take  the  time  of  the  committee. 

I  would  like  to  reserve  my  philosophy  along  that  line  for  the  floor 
debate,  and  I  do  hope  that  the  committee  wilt  insist  that  the  Rules 
Committee  give  us  time  to  debate  this  measure  as  you  did  Inst  year. 

I  commend  this  committee,  and  Mr.  Teller,  the  chairman,  and  the 
subcommittee  chairman  who  insisted  on  a  full  debate  which  I  think 
was  beneficial  to  the  whole  country.  I  believe  yon  will  do  likewise 
when  this  bill  is  debated. 

I  want  to  the  n  k  yon,  Mr.  Chai  rmnn , 

Mr,  Rodino,  Congressman,  I  would  like  to  state  for  the  record  thnt 
wo  rneogniiM  that,  tno  gentleman  is  making  his  presentation  sincerely 
and  that  he  undoubtedly  is  expressing  what  is  his  considered  judgment 
in  this  matter.  I,  for  one,  respect  him  personally  for  his  views, 

I  am  also  happy  to  hear  him  say  that  all  of  its  who  are  Members 
of  tho  Congress  look  upon  it-  as  the  greatest  deliberative  body. 
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I  would  lliorcfom  like  io  «uy  when  the  gontleihtm  says  or  iiii}>ll<SH 
that  (.ho  Congress  will  bo  pushed  info  t« kiit g  notion  on  these  measures, 
I  am  sm*o  mat  is  not  I  ho  inference  flint 110  would  want.  to  leave. 
This  body  will  only  act  after  itlms  deliberated. 

X  personally  wnitl.  to  commend  I  ho  genthMtinh  for  bringing  to  (ho 
attention  of  the  committee  I'm-ls  which  wo  already  limns  tlm(.  (here 
are  counties  in  curtain  purls  of  the  United  Slates  where  tho  non  white 
population  has  boon  voting  and  has  boon  voting  in  increasing  numbers. 

Wo  do  commend  you,  Wo  think  it  flue,  I  think  this  is  a  process 
of  urging  on  the  part  of  those  who  am  deeply  interested  in  seeing  thill, 
this  rigid,  to  vo(o  bo  not-  denied,  but  be  preserved  and  protected. 

So  wo  do  say  wo  roeoghizo  this,  wo  applaud  yon  for  this,  we  only 
hope  I  hat  this  would  bo  tho  case  in  all  areas.  Wo  recognize  i  hat  t  Itero 
aro  cjillleuh  ios  in  some  areas  and  wo  would  only  hope,  as  you  pointed 
out  in  tho  various  counties,  in  Anderson  County  and*  in  Pickens 
County,  that  this  might  be  the  ease  hi  Marlon,  Sumter,  or  Calhoun. 
Wo  would  hope  that,  this  legislation  might  not  huvo  boon  necessary 
but  I  think  thogontloninn  will  agreo  that  where  there  arc  deficiencies— 
and  f  am  sure  the  gentleman  knows  that  such  areas  do  exist  whore 
thoro  has  been  massive  discrimination  in  tho  denial  of  the  right  to 
vole— then  measures  must,  bo  taken,  not  punitive  but  corrective. 

I  tb ink  that  t  his  is  wind  we  aro  at  I ompi  ing  t  o  do.  A  t  least ,  spun k Ing 
for  myself  as  a  member  of  this  committee,  I  want  to  assure  you  that 
that,  is  what  I  want  to  do. 

Willi  that.  I  want  to  thank  the  gentleman  for  his  presentation  and 
1  want  to  assure  him  that  we  will  deliberate,  opponents  will  he  given 
every  opportunity  ns  they  have  in  tho  past  to  express  themselves  and 
to  bring  their  views  before  this  committee  and  the  liules  Committee 
and  to  dohnlo  it  in  an  orderly  manner  on  (be  floor  of  the  I  louse  of 
Kopresontat  ivos. 

Mr.  I  hni  n.  1  do  want  to  thank  the  chair  man,  of  courso,  for  his  fair¬ 
ness  and  bis  kindness  but  I  would  like  to  remind  the  coimnittco,  1  have  a 
picture  hero  with  me  of  former  Premier  Khrushchev  voting  the  other 
day  in  Moscow.  You  know,  it  was  interesting  to  mo  that  miring  that 
short  interview  when  lie  first  came  out.  after  b  months  of  hibernation, 
ninny  of  ns  wondering  wind,  had  happened  to  him,  and  lie  said  some¬ 
thing  about  (  ho  ballot  and  pDU  percent  of  tho  people  voted  hut  only 
one  ticket.  I  think  people  in  this  country  nrguo  that.  (hat.  is  tho  right 
to  vote.  I  do  not  sco  how  you  can  say  that  that  is  a  right  to  role  when 
you  have  only  one  ticket  on  the  ballot. 

I  think  tho  groat  question  boro  today  is  whether  or  not  our  pcoplo 
are  going  to  voto  of  tlioir  own  free  will  and  accord  or  whether  they 
are  to  bo  voted. 

I  do  fear  that  the  rapidity  with  which  the  Congress  considers  this 
legislation,  largely  ns  a  result  of  demonst  rations,  is  a  dangerous  trend 
and  could  load  to  tins  typo  of  legislation  being  run  through  the 
Congress  putt  ns  happened  in  Oornumy  when  they  had  the  Reichstng, 
and  so  on. 

X  do  fenr  that,  that,  is  win'  I  am  hero  today. 

Now,  I  wilt  say  this,  Mr.  Chairman :  In  all  sincerity,  nnd  I  did  not 
want  to  mention  this  but  many  of  us  in  that  area  have  been  living 
night,  and  flay  with  this  problem,  and  really  we  have  devoted  a  good 
portion  of  our  time — very  frankly,  I  have  not  had  a  vacation  in  10 
years,  this  is  tho  17th  yonr,  that.  I  have  been  to  Congress. 
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One  thing  I  do  every  lull)  and  I  did  not  want  to  mention  this,  but 
some  of  my  colleagues  are  not  directly  involved  in  this  problem. 
Every  fall,  Inst  fall— and  it  i$  haul  work,  Mr.  Chnirmait,  beyond,  l 
think,  the  call  of  duty,  to  get  up  at  5  o’clock  in  the  morning  and  go  to 
every  high  school  in  iny  congressional  district,  somotimes  without  » 
loudspeaker  and  1,200,  1,500  students  of  nil  races  and  all  creeds  and 
bring  them  this  message  about  the  importance  of  voting  mu)  getting 
registered  and  the  fact  that  if  we  do  not  participate  in  democracy  and 
use  our  freedoms  we  are  going  to  lose  them. 

I  think  that  is  something  on  the  positive  and  the  tangible  side  that, 
many  of  us  have  been  doing  over  the  yours. 

I  spoke  to  25,000  high  school  young  men  and  womoh  last  year  about 
the  right  tp  vote  and  the  Importance  of  being  good  citizens,  and  I  did 
not  discriminate,  in  the  high  schools  of  my  congressional  district,  and 
I  am  proud  of  that  fact. 

So,  I  very  frankly,  instead  of  having  a  complex  a  bout  this  whole 
thing  and  feeling  inferior  about  it,  I  feel  very  positive  that  I  have 
dono  ns  much  probably  as  nny  other  single  person  in  the  Congress 
could  possibly  do  about  a  given  problem  and  I  pledge  yon  even  more. 
Mr.  Rodino.  We  know  the  gentleman  is  very  able  hi  Ids  field. 
Congressman  Rogers  ? 

Mr.  Kook  as.  No  questions. 

A I  r.  Kota  no.  Congressmn  1 1  Donohue  ? 

M  r.  I)onoi  i  uk.  No  questions. 

Mr.  Kodino.  Congressman  Cramer? 

Mr.  Cham  Kit,  No  questions. 

Mr.  KoimNo.  Congressman  Conyers  ? 

Mr.CoNYiais.  Thank  you. 

I  am  not.  a  member,  sir,  of  the  subcommittee,  X  urn  a  member  of  the 
full  committee.  I  am  very  pleased  that  the  Chairman,  today,  will 
allow  me  to  just  make  a  couple  of  points  and  raise  some  questions 
because  if  we  were  to  go  through  this  entire  matter,  X  do  not  think 
there  would  be  any  other  witnesses  permitted  to  testify  today,  There- 
fore,  I  am  going  to  have  to,  nn fortunately,  just  raise  n  couple  of 
questions  with  you. 

I  take  it  that  you  are  for  the  rights  of  all  Americans  to  vote  without 
regard  to  thoir  race,  color,  national  origin.  I  am  very  happy  to  sny 
of  South  Carolina,  the  State  which  you  have  represented  for  so  long, 
the  Civil  Rights  Commission  1ms  never  seen  fit  to  go  thore  and  that 
fortunately  there  havo  been  none  of  the  incidents  that  have  occurred 
in  other  States,  and  X  think  that  is  to  the  credit  of  your  State. 

The  fact  that  three  Americans  have  lost  their  lives  in  petitioning  for 
redress  of  grievances,  most  lately  Mrs.  IjUizzo  of  Detroit  and  Reverend 
Reeb  of  Boston,  and  tho  Negro  from  Alabama,  I  think  his  name  was 
Willie  B.  Jackson,  would  von  not  considor  to  be  very  serious  matters 
which  have  rather  correctly  aroused  tho  American  people  to  sec  that 
there  is  legislation  enacted  that  will  help  correct  the  situation  which 
is  at  the  base  and  the  heart  of  these  petitions  and  demonstrations  going 
on  in  the  South  ? 

Mr.  Dorn.  Mr.  Congressman,  of  course  I  appreciate  your  being  over 
here  tiiis  morning  and  your  question,  of  course,  is  a  fair  question  and  it 
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1.  do  not  boliovo  anyone  in  this  cotmf ry  hi  Ids  right  mind  would 
condone  tiny  murder  nny where— ■ ■the  murder  of  (lie  young  man  on 
(ho  subway  in  New  York  the  other  duy  by  u  mob,  (lie  dim*  people 
that  wore  put  in  the  deep  freeze  after  (icing  killed  in  New  York,  1 
believe  Inst.  Friday  night. 

I  might  say  to  my  distinguished  and  beloved  colleague  that  l  cer¬ 
tainly  would  tint  take  oil  front  South  Carolina  and  go  to  Detroit  and 
criticize  any  of  the  practices  of  the  people  there  because  I  ntn  con- 
iident.  that,  a  great  majority  of  the  people  of  that  eoinnumlty  want  to 
do  what  is  light. 

I  could  point  out  Unit  in  June  1943  when  we  were  fighting  for 
freedom,  I  and  0  brothers  serving  (lie.  country,  that  34  people  were 
killed  in  Detroit,  nnd  7A0  injured.  Tim  Federal  Government  had  to 
devote  half  of  a  combat  division  into  the  city  of  Detroit  to  restore  law 
and  order  because  of  violent  demonstrations. 

!  certainly  would  not  condemn  tlm  great  State  of  Michigan  or  the 
great  city  of  Detroit  for  that. 

I  want  you  to  be  just  a  little  more  sympathetic  and  bear  with  ns  a 
little  bit  I  leva  use  we  are  making  great  progress,  we  want,  to  do  even 
better,  not  just  our  section  but.  the  entire  Nation — it  is  a  national 
prohlom. 

1  might  say  this.  Mr.  Chnirinan,  that  we  do  not  tell  (ho  world  enough, 
llmi.  we  am  handling  ibis  problem  belter  tlmn  any  other  country  in 
t  lie  history  of  the  world  with  a  similar  problem. 

For  instance,  look  at-  Israel  and  the  countries  surrounding  them. 
When  I  went  to  visit,  a  group  there  I  had  M  guards  as  n  Member  of 
Congress,  with  lixed  bayonets  all  around  me  been  use  of  the  intense 
racial  and  religions  feeling,  and  they  told  me  that  thousands  have 
been  killed  since  World  War  II. 

1  went  on  to  Pakistan  and  the  driver  of  my  cur  said  that,  bis  wife 
and  children  hud  been  burned  alive  before  Ids  own  eyes  because  he 
wus  a  Moslem  and  they  were  Hindus.  He  said  a  million  people  have 
been  killed  in  the  hist  2()  years  in  that  area  of  the  world. 

So  when  you  look  around  the  world  nnd  remember  how  1  Idler 
attempted  to  solve  Iris  racial  problem  and  Mussolini,  the  Russians, 
liquidated  the  White  Russians  and  Ukrnnians — in  the  light  of  all  this 
we  need  to  talk  a  little  more  about  whnt  we  have  done  and  are  doing. 

Wo  have  done  bettor  than  any  other  country  with  a  similar  problem 
and  we  am  going  to  do  even  more,  Mr.  Congressman,  without  this 
kind  of  legislation. 

Mr.  Rodino.  Thank  you  very  much,  Congressman  Dorn. 

f?TATBMBNT  or  CONOIIEBSMAN’  Wtt.MAM  .lKNMXHS  Hit  VAN  DOItiV  <H'  Snl'TII 

Carolina 

Mr.  Chairman,  again  Congreisn  is  being  form!  to  bow  and  subvert  Itself  to  (be 
will  of  the  mob.  ’Tills  la  tho  second  timo  In  loss  tlmn  1  year  that  the  Congress 
iiimI  the  country  are  being  blackmailed  and  stampeded  by  t Incuts  of  violence  to 
INtsn  Ill-advised,  lll-concelved,  and  unconstitutional  legislation.  Tills  bill  would 
make  n  mockery  of  the  rights  of  tho  States,  the  local  governments,  the  Consti¬ 
tution.  and  due  process  of  law.  This  legislation  would  make  a  ahum  of  our  demo¬ 
cratic  Ideals  In  favor  of  mobocraey.  This  Is  punitive  legislation.  It  la  vindictive 
and  sectional,  It  Is  evil  legislation  conceived  In  the  minds  of  those  who  would 
vote  mnasea  of  our  people  rather  than  permit  them  the  choice  of  a  free  ballot. 
This  hill  would  iiiako  It  itossible  for  many  of  our  jieoplo  to  b»  voted.  When 
freedom  Is  Involved,  there  Is  a  vast  difference  In  voting  and  being  voted.  We 
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cnmiot  escape  tho  fact  tlmt  Ibis  legislation  Is  being  railroaded  through  the 
Congress  by  mob  action  In  the  streets  and  highways  of  our  country.  Apparently, 
legislation  will  no  longer  ho  considered  lu  the  cool,  enlut,  deliberative,  intelllgont 
atmosphere  ns  Invistoncd  by  the  Founding  Kit  liters.  I  never  Lhottglit  this 
Congress  would  seriously  consider  such  reactionary  legislation, 

This  bill  would  turn  the  wheels  of  progress  back  to  thought  control,  national' 
tod  elections,  mid  stark,  contra  listed  power,  Tho  Armed  Forces  of  the  Untied 
states,  representing  the  ford's  of  freedom  for  almost  25  year*,  have  been  con- 
atnntly  engaged  with  the  reactionary  forces  of  totalitarianism,  We  have  de¬ 
stroyed  many  nml  are  continuing  to  oppose  the  renin  tiling  reaellmmrv  regimes 
win*  boast  of  their  democracy,  voting  nearly  100  percent  of  their  people,  but  with 
cm  ly  one  ticket  on  the  ha  llot. 

This  un-Ainerlean  legislation  would  permit  registrars  appointed  by  the  Fed¬ 
eral  Government  to  go  Into  n  few  Southern  Slides  only  ami  sit.  in  judgment  of 
registration  Ihtards,  local  ollielitls,  and  the  voting  public.  They  will  he  empow¬ 
ered  by  (he  Federal  (loveruinent  to  register  voters  and  then  return  on  election 
day  to  ace  that  those  they  registered  voted  or  wero  voted.  These  registrars, 
examiners,  and  "commissars’*  could  lie  scut  Into  South  Carolina,  the  Peep  South 
Stales,  or  Alaska,  from  California,  Detroit  or  New  York  Oltv,  Mr.  Chairman, 
this  would  be  democracy— R usal  a n  style, 

1tfl*ler  this  hill  a  person  untihle  to  read  or  write  the  Fugllsh  language  could  he 
placed  on  the  registration  books  in  Soli  lb  Carolina  under  the  order  of  (lie  Altor- 
ney  fleuerni  sitting  In  Washington.  Under  tlie  same  hill,  however,  In  New 
York  a  person  could  he  dented  the  right  to  vole  If  he  could  not  rend  and  write 
Hits  so  mo  Nugllsh  language.  This  is  the  most  sectional  nml  vindictive  legisla¬ 
tion  ever  proposed  in  tile  history  of  our  country.  The  law  would  apply  to  certain 
Whiles  nml  not  apply  to  others.  It  would  cstnhilsh  a  dangerous  precedent  of 
pnrttnltly  and  favoritism  to  the  chosen  States  and  eertnln  pnm]H>m)  pressure 
groups.  Under  this  leglslntlon.  those  who  could  not  even  rend  the  ballot  could 
he  hauled  in  and  voted  without  regard  to  the  constitutional  rights  of  llie  Slates 
to  set  certain  iiunliflcnflons,  protect  lug  nild  preserving  the  right  to  vote. 

Under  litis  Federal  vote  control  legislation,  tiny  Slate  or  local  registration 
laws  passed  since  November  1.  tlhtt,  would  have  m  tie  approved  by  a  t luce-judge 
court  in  Washington,  P.O.  Mr.  Chairmen.  why  Washington.  H.C.?  Any  local 
oilkdnl  or  registrar  or  dttzolt  accused  by  the  Federal  Government  under  the 
provisions  of  this  vindictive  legislation  could  ho  subjected  to  0  years  In  «  Federal 
prison  or  $,3,000  tine,  or  both, 

Rather  than  this  constant  harassment  and  Intlmldnlion  by  the  Fedora t  Gov¬ 
ernment:,  South  Carolina  has  earned  mid  deserves  the  commendation  of  the 
country  and  the  Congress,  South  Carollnn  Is  making  faulust  1c  progress  In  the 
Held  of  liutnan  relations.  We  are  making  great  progress  In  extending  the  full 
blessings  of  citizenship,  economic  op|K>r( unity  and  educational  ltd  vilhl  ages  to  nil 
of  ottr  citizens.  Wo  are  urging  mid  making  it  possible  for  our  citizens  who 
desire  to  do  so  to  register  and  vole.  We  are  protecting  I  heir  right  to  vote,  and 
Air.  Chairman,  we  are  protecting  their  right  not  to  vole. 

In  IfflM  only  t$Vi  permit  of  the  tulull  people  of  South  Carolina  volcd  in  llte 
national  elections  of  that  year.  In  1018,  only  18  iiercont  of  the  adult  papula- 
Hon  of  South  Carolina  voted  In  (he  Important:  national  elections  of  that  year. 

In  1JMM.  the  last  national  elect  ton  in  November,  3S  percent  of  our  adult  popn* 
hltlon  in  South  Caro  11  n a  voted,  an  Increase  of  800  percent  over  1048 — a  greater 
percentage  of  increase  than  In  any  Slate  hi  the  American  Union.  In  Soul  It 
Carolina,  we  are  proud  of  this  record.  Without-  this  legislation.  In  a  very  few 
short  years,  voter  participation  hi  till  elections  In  Sonlh  Carolina  will  he  eipirtl 
or  higher  than  the  linthmnl  average.  I  hope  you  will  help  me  tell  the  world 
about  this  amazing  progress  In  n  Deep  South  State,  Let’s  accentuate  the  posi¬ 
tive  and  not  always  dwell  on  the  negative.  No  wonder  the  United  Stales  docs 
not  have  the  best  Image  around  the  world.  We  are  simply  not  telling  the  world 
the  true  facts. 

Yes,  South  Carollnn  comes  under  the  provisions  of  this  legislation  while  tho 
overwhelm ing  majority  of  the  rest,  of  the  fltnles  are  exempted.  Yet,  In  Anderson 
County,  the  largest  and  hy  far  the  most  populous  comity  in  my  district,  78  percent 
of  tho  adult  Negro  population  Is  registered  to  vote,  while  only  03  percent  of  the 
white  population  in  Anderson  Coiihty  is  registered  to  vote,  Mr.  Chairman,  is 
this  discrimination?  Is  this  trickery  and  fraud  to  prevent  nomvhlto  citizens  front 
voting? 
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Pickeus  County,  fn  my  congressional  district,  Is  the  second  most  populous 
county.  Pickens  County  hits  72  percent  of  its  adult  nonwhite  dl  lzons  registered 
to  rote,  while  only  03  percent  of  the  white  adults  of  (hat  county  nre  registered  to 
vote.  Let's  look  at  Oconee  County,  the  third  most  populous  county  in  my  district. 
The  percentage  is  03  percent  Negro  registration  uud  02  percent  white  rcglstra- 
tiou.  I  know  of  no  discrimination  against  nomvhlto  voters  in  my  area  of  tho 
country.  None  1ms  beeu  proven  In  any  court.  No  charges  of  voter  discrimina¬ 
tion  have  even  been  brought  into  the  courts.  No  sworn  affidavits  of  discrimina¬ 
tion  in  voting  or  registration  lmvo  been  presented  to  tho  Civil  Rights  Commission. 
The  Inescapable  conclusion  is  that  there  is  u  desire  by  someone  here  in  Washington 
to  register  and  voto  large  segments  of  our  people.  This  legislation  is  n  reflection 
on  tho  splendid  accomplishments  and  earnest  desires  of  the  people  of  South 
Carolina  to  encourage  good  citizenship,  It  is  it  reflection  on  the  great  Negro  people 
of  Smith  Carolina  who  know  when  and  whore  to  register  and  how  to  voto.  The 
nomvliite  dtlaous  of  youth  Carolina  do  not  need  Federal  registrars,  armies  of 
Jnvuslon  uud  examiners  to  tell  them  bow  to  register  or  vote. 

Mr.  Chnlrhmu,  every  time  1  appear  before  Hits  subcommittee,  which  line  been 
very  frequently  in  the  last  few  years,  the  counsel  to  the  committee  or  the  Chair¬ 
man  will  bring  tip  McCormick  County  in  my  congressional  district.  Itefore  you 
veach  in  tho  flies  and  ask  about  McCormick  County,  let  mo  tell  you  nbotit  this 
lino  little  county  in  the  lower  pnrt  of  my  congressional  district,  I  cntlod  an 
honest,  fori  bright  member  of  the  board  of  registration  in  McCormick  County  Inst 
night,  Oio  lion.  Julius  Raggett,  a  distinguished  attorney  and  a  Christian  gentle¬ 
man,  who  is  concerned  about  the  misinformation  and  distortion  of  tlio  fuels 
concerning  McCormick.  Next  to  my  own  county,  I  am  more  familiar  with  the 
situation  in  McCormick  tlmn  In  any  other  county  In  the  United  States. 

Mr,  Hugged  Informed  me  Hint  Iho  registration  board  meets  in  McCormick 
County  the  drat  Monday  ill  every  mouth.  They  meet  at  the  Courthouse  to  register 
any  potential  voter  who  desires  to  have  his  name  placed  on  the  registration  bonks. 
Tho  prosper!  ivo  voter  is  required  to  litl  out  a  simple  application  blank.  Before  Ids 
name  is  pluced  on  tho  l»ook,  he  is  only  asked  his  name,  ago,  address,  and  occupa¬ 
tion,  You  do  not  hnvo  to  be  listed  on  the  registration  books  by  race.  There  is  no 
discrimination  in  the  registering  of  voters  in  McCormick  County.  Reforo  register¬ 
ing,  nn  applicant  Is  handed  a  copy  of  the  Constitution  of  the  United  Stales  mid 
asked  lo  read  any  portion  of  it.  If  they  cannot  read  one  part  of  the  Constitution, 
the  b»nrd  of  registration  will  even  suggest  another  part,  such  ns  the  1  *remu hie, 
familiar  to  virtually  every  elementary  school  child.  Tills  is  only  required  in  order 
to  demonstrate  the  ability  to  rend.  Nven  tone  hers  of  both  races  often  are  required 
to  read  a  few  words  from  tho  Constitution, 

In  McCormick  County,  if  they  cannot  read  any  portion  of  the  Constitution 
and  arc  therefore  denied  registration,  the  applicant  can  become  registered  if 
lie  Ims  an  assessed  personal  property  evaluation  of  $300.  Tills  includes  auto¬ 
mobile,  bouse,  luiid,  personal  belongings,  etc.  If  the  applicant  pays  taxes  on 
this  assessed  personal  property  evaluation  of  $300,  he  Is  permitted  to  register 
whether  or  not  he  can  rend  and  write.  If  nn  applicant  In  McCormick  Couuiy 
emmet  rend  or  write  or  does  not  have  nn  assessed  personal  property  evnlualton 
of  $300,  Hie  applicant  enn  still  appeal  under  the  State  voting  laws  of  South 
Carolina  to  tire  court  of  common  pleas.  The  right  of  appeal  fn  Hie  court  of 
common  pleas  is  guaranteed  by  State  law.  The  Stale  court  could  order  iho 
applicants  name  placed  on  tho  registration  bonks  even  though  he  cannot  rend 
ami  \vrlto  and  even  though  he  docs  not  have  the  assessed  personal  property 
evaluation  of  $300,  Tills  simple  requirement  is  not  discrimination.  Anyone 
in  McCormick  Couty  who  genuinely  bns  tho  desire  to  register  and  vote  can  do 
so. 

Several  years  ago  the  FBI  made  a  (borough  Invest Igat Ion  of  regJatrn Hon  and 
voihig  in  McCormick  County  and  no  action  was  taken  against  anyone.  No 
evidence  of  discrimination  wns  found.  No  sworn  affidavits  from  McCormick 
County  alleging  discrimination  have  been  submitted  to  the  Civil  Rights  Com¬ 
mission.  Nonwhites  are  voting  in  McCormick  County  In  Increasing  numbers. 
Ninety-live  percent  of  all  those  registered  in  McCormick  County  voted  in  the 
last  election.  One  reason  for  the  overall  smaller  percentage  of  tho  total  adult 
population  voting  tn  McCormick  County  is  that  a  good  number  of  the  nomvliito 
adults  in  McCormick  County  work  in  the  large  cities  of  tho  county  such  as 
Philadelphia,  Washington,  Baltimore,  and  Atlanta  while  their  children  go  to 
school  in  McCormick,  These  children  stay  with  guardians,  grandparents,  rela¬ 
tives  and  friends,  Tills  is  a  recommendation  of  the  splendid  school  system 
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of  McCormick  County.  Many  of  these  parents  have  frankly  confessed  to  me 
Unit  they  prefer  that  their  children  go  to  school  In  McCormick  been  mho  of-  the 
better  discipline  imd  muptmstg  upon  courtesy  and  good  manners — an  environ* 
ment  free  of  juvenile  delinquency,  teenage  gang  warfare,  riots,  and  school 
boycotts, 

Mr,  Chairman,  I  am  alarmed  and  concerned  about  legislation  being  considered 
and  passed  as  a  result  of  recurring  demonstrations,  violence,  and  disrespect  for 
local  law  and  order.  These  demonstrations  nro  n  strange  phenomenon  which 
Is  on  the  increase  throughout  the  world.  They  have  caused  the  overthrow  of 
friendly  allied  governments.  Demonstrations  and  student  riots  are  an  ever- 
increasing  threat  to  our  own  democratic  society  and  eveu  our  national  security 
whether  they  occur  at  the  University  of  California,  Philadelphia,  Saigon,  Ankara, 
or  Panama.  Democracy  can  only  survive  as  a  restrained,  disciplined  society. 
Even  the  House  of  Representatives  that  we  all  love  as  a  great  Institution  requires 
discipline  for  orderly  deliberative  consideration.  We  have  11  Sorgen nt-nt-Anus 
to  enforce  the  rules  of  the  House  and  the  orders  of  the  Speaker.  No  legislation 
is  possible  In  Congress  without  restraint  and  discipline. 

Mr.  Chairman,  I  think  the  greatest  cohtributton  we  can  make  todny  for  free¬ 
dom,  brotherhood,  and  the  rights  of  all  of  our  citizens  Is  to  reject  this  legislation. 
Let  emotions  cool,  permit  reason  to  replace  prejudice.  Let  ns  make  no  decision 
here  in  the  Congress  during  this  session  that  will  encourage  power-mad,  dues- 
paying  pressure  groups.  Let  us  take  no  action  that  will  lend  to  more  demon¬ 
strations,  more  demands  and  more  so-called  civil  rights  legislation.  Let  us 
digest  what  we  have. 

This  legislation,  If  adopted,  will  be  no  more  successful  thnn  the  Civil  Rights 
Acts  of  1067,  1666,  and  1864.  This  bill,  as  the  other  legislation,  would  only 
whet  the  appetites  of  mob  lenders  for  more  attention,  more  money,  and  publicity. 

It  Is  my  hope  that  the  conscience  of  this  committee  and  the  conscience  of 
the  people  of  the  United  States  will  awaken  to  the  need  of  withholding  a  self- 
righteous  judgment  of  other  sections  of  onr  great  Nation.  It  Is  my  hope  that 
our  conscience  will  awaken  to  the  urgent  need  of  discipline,  Individual  restraint, 
nnd  respect  for  law  and  order  so  (hat  freedom  might  not  "perish  from  the  earth.” 

Mr.  Rodino,  We  have  next  the  able  and  very  competent  and  respected 
chairman  of  the  Armed  Services  Committee. 

STATEMENT  OF  HON.  L.  MENDEL  RIVERS,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  SOUTH  CAROLINA 

Mr.  Rivers.  Mr,  Chairman,  I  want  to  thank  the  committee  for  the 
opportunity  to  speak  even  for  a  few  moments  on  this  bill  through  the 
generosity  of  you,  Mr,  Chairman,  and  my  colleague  Mr.  Dorn. 

I  have  no  misgivings  about  what  is  going  to  happen  to  this  bill. 
You  know  and  I  know  that  it  is  going  to  pass.  You  have  set  the  dead¬ 
line  for  the  termination  of  the  hearings.  You  have  a  schedule  and 
we  know  all  of  this,  but  I  want  to  remind  you  of  history. 

Before  I  do  that  I  would  like  to  submit  a  short  prepared  statement 
for  the  record. 

Mr.  Rodino.  Your  statement  will  be  made  part  of  the  record. 
(Document  referred  to  follows :) 

Statement  or  Hon.  l.  Mended  Rivers,  a  U.S,  Representative  From  the  Stats 

of  South  Carolina 

Mr.  Chairman  ;  It  Is  unnecessary,  of  course,  to  advise  this  committee  that 
I  am  unalterably  opposed  to  this  legislation. 

What  Is  more  significant,  however,  Is  the  fact  that  If  I  were  a  northerner, 
or  from  one  of  the  groat  large  cities  of  America,  I  would  still  be  against  the  bill, 

I  would  be  opposed,  not  because  of  the  features  that  appeal  to  minority  groups 
that  might  predominate  In  my  district,  who  could  carry  the  balance  of  power 
spelling  out  political  victory  or  defeat,  but  because  deep  In  my  heart  I  believe 
this  blit,  If  enacted  Into  law,  contains  the  seeds  of  destruction  of  rights  held 
so  dear  to  every  American. 
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During  my  years  In  the  Congress,  I  Lave  atwaya  believed  it  wtw  (he  duty  of 
a  Metnbor  to  enst  Lis  vote  for  or  against  legislation  on  the  basis  of  his  knowl¬ 
edge  and  convictions*  not  upon  the  agitation  mid  pressure  applied  by  those 
who  are  long  on  sound  and  fury,  competent  In  their  ability  to  picket,  to  demon¬ 
strate,  to  foment  civil  strife,  but  those  who  are  extromeiy  questionable— In 
my  oplniou— with  respect  to  the  sincerity  of  their  goals  for  n  better  America. 

Mr.  Chairman,  you  know  mid  I  know  that  this  Is  a  political  bill — nothing 
more,  nothing  less. 

Nevertheless,  It  Is  the  most  vicious  bill  aimed  directly  at  the  South  since 
Reconstruction.  To  be  brutally  frank,  I  believe  this  legislation  is  tantamount 
to  a  second  Reconstruction  ora. 

Provisions  of  this  bill  cuuhl  well  have  been  drafted  by  Field  Mnrslinl  Martin 
Luther  King,  whoso  legions  of  fatuities  huvo  fomented  violence  in  previous 
peaceful  communities. 

Again,  I  ask  you  to  heed  my  warning.  Civil  dlsolwdictice  lends  to  anarchy. 
Violence  begets  violence,  l  caution  you,  in  all  sincerity,  to  go  slow  on  this 
proposal. 

Mr.  Chairman,  you  can  well  be  presiding  over  the  liquidation  of  the  Demo- 
crnctlo  Party  In  these  Putted  States, 

The  Communists  In  Peking  must  be  smiting  ns  this  blit  is  debated.  Although 
they  aro  taking  heavy  blows  In  North  Vietnam,  they  ar©  scoring  strong  gains 
In  America.  They  arc  witnessing  wlmt  they  have  long  sought  to  spread — turmoil, 
the  spread  of  emotionalism  designed  to  encourage  civil  disobedience,  and  the 
rapid  spread  of  a  fanaticism  limit  on  depriving  the  States  of  rights  lawfully 
belonging  to  them. 

The  activities  of  Mitrtln  Luther  King  and  others  of  his  ilk  are  leading  to 
the  same  goal  as  those  of  the  Communists — civil  strife  In  America,  Mark  my 
words  and  mark  them  well.  If  this  legislation  accomes  law,  those  today  who 
are  clamoring  tho  loudest  for  those  clnimlng  voter  discrimination  will  be  the 
first  to  clamor  that  this  proposal  Is  depriving  them  of  their  rights,  because  they 
are  vesting  in  the  Federal  Government  powers  traditionally  reserved  by  the 
States,  and  thereby  destroying  tlie  last  vestige  of  lteraoual  and  States  rights. 

I  sincerely  hope  proponents  of  this  bill  know  what  they  are  doing,  but  I  fear 
not. 

This  measure  is  being  railroaded  through  In  an  air  of  emottonailsm.  And  I 
am  not  so  naive  ns  bo  believe  that  commonsenae  And  cool  annlysls  will  prevail 
in  the  existing  atmosphere.  But  there  will  come  a  day  ns  Biirely  as  I  am  standing 
hero  when  those  supporting  this  legislation  will  wish  they  coutd  re-chart  the 
path  upon  which  they  are  directing  America. 

Mr,  Chairman,  you  have  been  most  cordial  to  me.  For  this  I  am  grateful. 
Thank  you  very  much, 

Mr.  Rivers.  I  can  read  you  Mr.  McCulloch’s  letter  of  May  23, 
1857,  to  a  senator  in  New  York  which  I  am  sure  your  scholarly  counsel, 
Mr.  Zelonko.  has  read  and,  as  we  say  in  the  Episcopal  Church,  learnea 
and  digested  it. 

I  am  euro  you  are  familiar  with  the  contents  of  this  message,  proph¬ 
ecy  written  all  over  it.  Not  that  I  agree,  I  do  not  agree  with  the  first 
sentence.  He  said  he  does  not  like  Thomas  Jefferson. 

Mr.  Rodino.  Do  you  want  to  put  it  in  the  record  ? 

Mr.  Rivers.  Not  necessarily ;  it  has  some  things  in  there  with  which 
I  do  not  agree  but  prophetic  about  the  State  of  New  York.  I  say  we 
ought  to  have  that  with  such  a  fine  statement. 

I  would  like  to  remind  my  distinguished  friend,  for  whom  I  have  a 
high  regard,  and  particularly  the  new  members,  that  we  people  from 
the  South  always  are  on  trial,  always  criticized ;  try  not  tone  tyrannical 
or  'bigoted  or  have  some  kind  of  discriminatory  attitude. 

When  I  first  came  to  Congress' 25  years  ago,  that  is  before  anybody 
on  this  committee  ever  came  to  Washington,  they  had  a  fellow  from 
New  York  who  ran  every  year,  I  am  not  going  to  mention  his  name 
but  you  know  him,  on  poll  tax  and  lynching  and  all  this  kind  of  stuff. 
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Of  course  people  ere  against  that.  We  do  not  have  this  kind  of  stuff 
where  I  come  from,  we  ao  not  believe  in  murder. 

The  Civil  Bights  Commission  is  not  holding  my  State  up  as  violating 
the  law ;  we  believe  in  law.  We  happen  to  have  written  this  Constitu¬ 
tion,  people  from  my  blood  relationship  wrote  this  document,  We  are 
kind  of  proud  of  this. 

We  urge  people  to  vote.  There  is  no  place  in  this  constitution  where 
it  says  you  nave  a  “right”  to  vote.  Find  at  and  show  it  to  me.  You 
have  a  right  to  the  equal  protection  of  the  laws,  not  a  right  to  vote. 
You  have  a  right  to  qualify  based>  on  the  State  law.  There  is  no 
“right”  to  vote  but  you  can’t  discriminate  against  mo  because  my  hair, 
what  is  left  of  it,  is  gray. 

I  do  not  say  that  any  of  you  ought  to  look  any  'better  than  I  do,  but 
what  you  do  have  you  ought  to  be  proud  of. 

Mr.  Rodino.  I  would  like  to  call  the  gentleman’s  attention,  since 
he  talks  about  the  Constitution  and  doctrine  ns  written  by  his  predeces¬ 
sors,  to  article  XV  of  the  Constitution,  section  1,  “The  right  of  citi¬ 
zens  of  tlie  United  States  shall  not  be  denied  or  abridged  *  *  *  on 
account  of  race  or  color  *  * 

Mr.  Rivers.  That  is  after  it  has  been  established  by  the  States.  The 
Constitution  does  not  say  you  have  a  right  just  because  you  have  two 
feet  to  go  out  and  vote  in  South  Carolina  or  New  Jersey,  First  of 
all,  you  nave  to  qualify  but  you  can’t  keep  me  from  going  because  I 
wear  green  trousers  and  you  wear  white  ones.  You  can’t  be  denied 
equal  protection.  Of  course,  we  agree  with  this. 

X  represent  many  colored  people  in  South  Carolina,  We  urge  them 
to  register,  to  qualify.  Our  biggest  trouble  is  getting  them  interested, 
in  even  bothering  with  voting. 

Mr.  Rogers.  Will  the  gentleman  yield  fora  question  ? 

Mr,  Bivers,  I  am  making  a  pretty  good  speech,  don’t  interrupt  if 
yon  can’t,  contribute  to  it,  [Laughter.] 

What  is  the  gentleman’s  question? 

Mr.  Rogers.  The  question  is:  Is  not  most  all  legislation  that  we 
propose  in  the  Federal  Government  in  effect  in  all  or  the  States. 

Mr.  Bivers,  No,  most  of  the  legislation  that  you  have  been  mixed 
up  with  since  I  have  been  in  Congress  has  been  directed  at  me  and 
I  don’t  see  any  signs  of  your  changing.  [Laughter.] 

Mr.  Rogers.  Well,  I  do  not  know  about  that. 

Mr.  Rivers.  But  I  am  not  against  you  because  you  just  do  not  know 
what  you  are  doing.  I  am  sorry  for  you.  [Laughter.] 

Of  course  I  am  with  yon,  I  eat  breakfast  with  you  every  morning 
and  enjoy  it.  Most  of  tne  time  you  give  me  indigestion  but  I  enjoy  it. 

Before  I  was  interrupted,  I  was  trying  to  tell  you  this:  We  urge 
people  to  qualify  and  exercise  their  right  of  suffrage.  Now  give  my 
State,  for  instance,  credit  for  what  we  are  doing.  You  won’t  see  these 
things  in  my  State. 

When  we  integrated  our  university  you  did  not  see  any  trouble. 
When  the  Supreme  Court,  the  present  makeup  for  which  we  have  no¬ 
respect,  when  they  render  a  decision^we  are  going  to  be  here  despite 
the  fact  we  do  hot  like  their  legislating  all  over  hell’s  half  acre,  nut 
when  this  Supreme  Court  speaks  we  believe  the  only  way  you  can  run 
this  country  is  as  a  disciplined  America,  whether  we  like  it  or  not.. 
We  recognize  this  and  we  are  going  to  do  it. 
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So  weare  making  strldes;  we  are  going  through  a  terrible  change 
in  America.  I  am  not  arguing  about  what  is  happening  for  instance 
in  Detroit,  where  my  daughter  lives— they  had  to  call  off  a  basketball 
tournament  the  other  day  at  some  high  school  because  the  white  and 
the  colored  had  fights  all  over  the  place. 

We  recognize  we  are  going  through  a  change  and  a  revolution  in  this 
country.  I  did  not  see  anybody  get  on  the  floor  of  the  Congress  and 
holler  about  a  banker  being  killed  in  Georgia  right  next  door  to  me 
by  two  colored  schoolteachers;  this  was  murder,  it  had  no  place  in 
Congress.  We  did  not  get  up  on  the  floor  and  brag  about  or  say  what 
had  happened  in  New  York  when  Malcolm  X  was  killed,  this  was  a 
tfagody.  The  inurdots  you  talk  about  in  Alabama,  of  ooutso  they  are 
tragedies,  and  whoever  did  it  ought  to  suffer  and  pay  the  penalty 
er‘  *  n°t  care  where  it  is,  we  do  not  condone  this  kind 

OX  Sltlit* 

Your  civil  rights  bill  lost  year  can  give  everybody  equal  rights  if 
ymi  will  give  this  Commission  time  to  act,  but  it  has  to  have  time. 
Tins  has  enough  authority  to  do  anything,  give  it  time. 

The  reason  you  are  not  willing  to  give  it  time  is  because  Martin 
Luther  King  hns  told  you  to  got  busy  and  you  are  getting  busy.  This 
is  not  the  way  to  legislate,  No  man  who  has  the  following  of  any 
sentimental  group  should  dictate  to  the  Congress,  and  this  is  what 
is  happening. 

So  I  nslc  you  this :  What  is  next  ?  What  is  coming  up  next  year? 
Are  you  going  to  take  iny  land  and,  ns  Mr,  McCulloch  said,  are  you 
going  to  take  it  and  reapportion  it?  Are  you  going  to  set  people 
on  my  property  because  somebody  said  there  is  discrimination  in  the 
way  wo  have  not  followed  your  minimum  wage  laws?  Wlmt  is  next? 

You  know  the  reason  you  do  not  know,  because  they  have  not  told 
yon. 

NoWj  this  is  the  tragedy  and  the  revolution  through  which  we  are 
going  m  the  South.  t  This  is  a  political  bill.  In  my  State  last  year, 
05,000  voted  Republican  because  of  the  antics  in  Congress.  Is  this 
the  way  you  want  it  ? 

Maybe  you  do  not.  want  tlio  South  tied  up  in  the  Democratic  Party. 
Well,  I  have  news  for  you,  they  are  getting  out  and  fast.  They  are 
GoMwntor  fans. 

I  do  not  know  what  all  of  them  are  going  to  do  when  they  get  their 
flunking  lined  up  with  the  new  leadership.  I  do  not  know  what  is 
going  to  happen,  but  we  are  going  through  a  change  all  up  and  down 
the  line. 

What,  wo  need,  and  I  want  everybody  to  hear  this,  is  to  rest  a  while 
and  let’s  for  God’s  sake  see  where  we  are  heading. 

I  do  not  plan  to  get  on  the  floor  of  the  Congress  and  make  any 
violent  speeches,  I  never  have  and  I  shall  not  begin;  I  do  not  want  to 
offend  people.  I  know  what  your  problems  are— you  have  nil  kinds 
of  problems.  I  do  not  want  to  get  out  here  and  criticize  or  accuse 
you  of  something.  Of  course  this  bill  is  going  to  pass  but  let  us  go 
slowly  and  see  where  we  are  headed. 

There  are  so  many  constitutional  provisions  violated  in  this  thing 
here.  It  is  directed  at  my  part  of  the  world  and  Alaska. 

You  cannot  make  people  register.  I  begged  people  to  voto  last 
year  after  they  registered  but  they  did  not  vote. 
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Mr.  Rodino.  Does  that  conclude  the  gentleman’s  statement? 

Mr.  Rivers.  I  guess  it  had  better  conclude  because  the  more  I  talk 
the  iessprogress  I  make  for  thecoiiimitteo. 

Mr.  Rodino.  Nd,  I  would  just  like  the  gentleman  to  be  aware  of  the 
fact,  and  I  am  sure  he  is,  that  we  are  trying  to  conclude  iii  the  neat 
hour  and  we  still  have  four  more  witnesses.  I  am  certain  that  the 
gentleman  can  appreciate  this. 

Mr.  Rivers.  Or  course  I  do.  I  am  taking  up  more  of  your  time  and 
I  apologize  very  profuselyl  Mr.  Chairman,  I  just  wanted  to  say  this: 
I  will  leave  now  with  vour  grace  of  having  let  mo  testify.  I  was  not 
really  scheduled  but  I  just  ask  you  to  remember  these  things.  Tho 
laws  have  got  to  apply  to  all  people,  we  know  this.  Give  us  credit 
for  what  we  are  trying  to  do  and  let’s  not  violate  any  more  constitu¬ 
tional  prerogatives  or  guarantees. 

I  do  not  plan  to  say  much  more  on  this  because  I  do  not  think  it  will 
do  any  good.  We  all  have  problems,  let’s  stay  together  and  try  to 
work  them  out.  It  is  tho  only  way  to  save  the  country. 

Mr.  Rodino.  Thankyou  very  much. 

Mr.  Conyers.  Mr.  Chairman - 

Mr.  Rivers.  Did  the  gentleman  hare  a  question  ? 

Mr.  Rodino.  I  am  Sony,  but  the  gentleman  is  not  a  member  of  the 
subcommittee. 

Mr.  Rivers.  You  can  ask  me  on  the  door. 

Mr.  Conyers,  Mr.  Chairman,  can  I  have  it  recorded  that  my  dis¬ 
tinguished  colleague,  Mr,  Rivers,  did  invite  me  to  ask  questions  and 
that  I  was  extremely  anxious  to  respond.  I  recognjze  the  time  con¬ 
siderations,  but  I  do  appreciate  your  invitation,  sir.  There  are  a 
number  of  questions  that  you  raised  in  good  faith  that  are  not  being 

gone  into.  I  do  not  think  we  are,  unfortunately,  doing  it  adequately 
ut  I  would  respect  your  invitation  and  I  respect  also  the  time 
considerations  of  the  Chair.  Thank  you,  Mr.  Chairman. 

Mr.  Cramer.  I  am  sure  the  gentleman  from  South  Carolina  does 
not  mind  answering  questions.  Is  there  any  reason  why  we  cannot 
provide  proper  opportunity  for  questions  from  those  people  who  think 
it  is  imperative  they  have  to  be  asked?  Do  we  have  to  rush  the 
hearings? 

Mr.  Rodino.  We  are  not  rushing  the  hearings,  the  members  of  the 
subcommittee  may  ask  questions  if  they  wish  to.  It  was  my  under¬ 
standing  that  none  of  tlie  members  of  the  subcommittee  desired  to 
question  the  gentleman  from  South  Carolina. 

Mr.  Cramer.  I  understand  that.  The  gentleman  said  he  specifi¬ 
cally  had  some  questions  and  he  felt  it  was  important  that  they  be 
asked,  and  in  effect  the  chairman  has  not  given  him  an  opportunity 
to  do  so. 

Mr.  Rodino,  Tam  still  going  to  insist.  This  is  the  subcommittee 
hearing  and  the  chairman  has  expressly <  decreed  this.  I  believe  that 
we  must  get  on  since  we  have  other  witnesses.^  We  will  never  get 
through  With  this  and  never  get  down  to  the  voting  bill. 

I  am  snre  that  the  gentleman  is  interested  in  getting  a  voting  bill  and 
this  is  what  we  are  going  to  do. 

Thank  you  very  much, 

Mr.  Rivers.  Thank  you. 

Mr.  Rodino,  Congressman  Buchanan. 
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Mr.  Buchanan.  Mr.  Chairman,  gentlemen :  May  I  first  reassure  the 
distinguished  chairman  of  the  Aimed  Services  Committee  on  a  point 
iie  raised  about  the  South  slipping  away  from  the  Democrats. 
Mr.  Chairman,  in  Alabama  when  people  letim  how  to  read  they  begin 
to  vote  Republican,  and  since  this  bill  is  one  which  will  permit  in 
certain  States  vast  registration  of  people  who  are  illiterate,  whatever 
their  race  ol*  color,  X  want  to  assure  him  that  this  bill  might  work  in 
the  opposite  direction. 

Mr,  Chairman,  I  wonder  if  I  might  yield  at  this  point.  There  me 
present  here  some  140  or  160  ladies  of  DRIVE  organization  and  their 
representative  is  scheduled  to  testify.  I  wonder  if  I  might  yield  for 
him  without  losing  my  place  altogether  ? 

Mr.  Rodino.  Who  is  that? 

Mr.  Buchanan.  Mr,  Zagri. 

Mr.  Rodino.  We  had  scheduled  Mr.  Farmer,  the  national  director 
of  CORE,  before  Mr.  Zngri.  I  appreciate  your  suggestion. 

I  understand  that -there  was  some  understanding  of  the  staff  that 
if  the  gentlemen  yielded  he  would  yield  to  Mr.  Zagn  at  this  time. 

Mr.  Buchanan.  I  yield  at  this  time. 

Mr.  Rodino.  Mr,  Zngri,  legislative  counsel  of  the  Teamsters  Union. 
Mr.  Zagri,  I  would  like  to  again  emphasize  the  need  to  try  and  get 
on  with  this  hearing,  this  morning,  so  that  we  might  be  able  to  hear 
Mr,  Farmer  as  well,  because  we  have  to  finish  this  session  before  this 
evening,  when  we  have  other  Members  of  Congress  scheduled  to  testify. 

STATEMENT  OF  SIDNEY  ZAGRI,  LEGISLATIVE  COUNSEL, 
TEAMSTERS  UNION,  WASHINGTON,  D.C. 

Mr.  Zagri.  Thank  you  very  much, 

Mr.  Chairman,  and  members  of  the  committee:  I  want  to  thank 
Congressman  Buchanan  for  his  courtesy  in  yielding  to  me  at  this  time 
because  so  many  of  his  constituents  and  mine  from  Alabama,  Missis¬ 
sippi,  Louisiana,  and  Texas  are  here  in  the  room  and  they  are  sched¬ 
uled  to  return  to  another  appointment  at  the  White  House  shortly 
after  they  hear  iny  testimony,  so  I  indeed  appreciate  the  kindness 
oxbended  tomeatthistime. 

My  name  is  Sidney  Zngri,  legislative  counsel  for  the  International 
Brotherhood  of  Teamsters.  On  behalf  of  the  general  executive 
board  and  General  President  Hoffa,  representing  1,780,000  members 
and  their  families,  I  wish  to  express  appreciation  for  the  courtesy  ex¬ 
tended  me  in  being  invited  to  appear  on  H.R.  6400  and  other  related 
bills. 

As  you  can  see  tills  morning  accompanying  me  in  this  room  we  have 
180  Teamster  wives  from  Alabama,  Mississippi,  Louisiana,  and  Texas. 
Their  presence  is  symbolic  of  DRIVE’s  (Democrat,  Republican,  Inde¬ 
pendent,  Voter  Education— the  political  arm  of  the  Teamsters  Union) 
devotion  to  extending  citizenship  participation  in  the  vital  issues  or 
our  day  and  in  the  Important  business  of  electing  our  friends  and 
defeating  our  enemies.  They  are  here  because  of  their  deep  convic¬ 
tion  in  the  importance  of  extending  voting  rights  guaranteed  by  the 
14th  and  16th  amendments  to  all  Americans. 

They  are  here,  and  have  asked  me  to  express  to  you  their  strong 
feeling  that  the  death  of  another  Teamster  wife,  Mrs.  Viola  Gregg 
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Tvitmo,  who  was  slain,  near  Montgomery,  Ala,,  while  engaged  in 
transporting  civil  rights  marchers  back  to  Selma,  shall  not  have  been 
in  vain, 

Mrs.  Liuzzo  was  also  a  member  of  DRIVE  and  was  in  Selma, 
Ala.,  because  of  her  deep-seated  dedication  to  the  principle  that  all 
Americans,  irrespective  of  race,  color,  creed,  or  national  origin  should 
enjoy  the  same  rights  under  the  Constitution,  that  none  should  be  de¬ 
prived  of  any  of  these  rights  because  of  bias  or  discrimination. 

There  are  certain  facts  which  cannot  bo  denied : 

1.  That  large  numbers  of  the  citizens  of  the  United  States  are  denied 
the  fight  to  vote  on  account  of  their  race  or  color. 

2.  That  many  State  and  local  officials  are  determined  to  dony  these 
rights. 

8.  That-  such  denials  are  sometimes  accomplished  through  violence, 
threats  of  violence,  economic  reprisals,  and  other  forms  of  intimidation. 

4  That  in  many  areas  of  the  United  States  the  literacy  test,  inter¬ 
pretation  test,  tests  of  “moral  character”,  are  frequently  abused  so  as 
to  deny  qualified  citizens  the  right  to  vote  on  account  of  race,  color, 
creed,  or  national  origin. 

6.  That  the  delays  incidental  to  granting  the  right  to  vote  to  citizens 
of  the  United  States  regardless  of  their  race,  color,  or  national  origin 
under  existing  legislation  have  been  excessively  and  unreasonably 
limited. 

6.  The  existing  process  of  law  is  incapable  of  overcoming  systematic 
and  ingenious  discrimination ;  that  the  Civil  Rights  Acts  of  1057, 
1960,  and  1963,  have  been  ineffective  in  dealing  with  voter 
discrimination. 

The  voter-referee  plan  provided  for  in  these  three  statutes  has  proven 
to  be  merely  a  paper  advance  for  the  Negro  and  not  worth  the  paper 
that- the  statutes  were  written  on. 

In  not  one  of  the  cases  brought  under  the  statutes  has  a  district  judge 
exercised  his  option  to  appoint  a  referee.  ^  In  only  one  of  these  cases 
has  the  judge  consented  to  hear  the  application  of  Negroes. 

In  addition  to  the  one  on  whose  complaint  the  Attorney  General’s 
suit  was  based,  the  remaining  22  suits  brought  where  injunctions  were 
imposed  on  local  registrars  no  contempt  citations  were  ever  issued  by 
the  district  courts  for  registrar  noncompliance. 

With  all  of  these  laws  on  the  statute  books,  the  Civil  Rights  Coin¬ 
mission  reports  that  in  100  southern  counties  selected  for  review  in 
1960  and  again  in  1963,  the  ratio  of  Negroes  of  voting  age  who  are 
registered  to  Negroes  of  votiiig  age  has  increased  only  about  8% 
percent. 

It.  is  clear  that  discrimination  is  extensive,  varied,  and  that  existing 
laws  are  ineffective. 

It  is  also  clear  that  the  legal  remedy  must  be  coextensive  with  the 
problem  and  that  the  means  proposed  be  adequate  to  the  task.  Unless 
there  is  a  comprehensive  approach,  the  battle  of  civil  rights  will  not 
be  transferred  from  the  streets  to  the  legislative  halls  and  the  courts 
where  it  really  belongs. 

A  piecemeal  approach  will  result  in  more  frustrations  and  will  play 
into  the  hands  of  the  extremists — the  Ku  Klux  Klnn,  and  the  White 
Citizens  Councils,  on  the  one  hand,  and  the  Black  Muslims  on  the 
other. 
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The  brutality  and  violence  of  Selma  will  return  another  time  and 
at  another  place.  The  martyrdom  of  Rev.  James  J.  Reeb  and  Viola 
Gregg  Liuzzo  will  be  succeeded  by  new  martyrs,  and  bloodshed  will 
again  become  the  order  of  the  day  under  the  dominance  of  the  Klan 
and  other  leaders  of  the  radical  right. 

The  piecemeal  approach  of  past  voting  rights  bills  has  come  back 
to  haunt  us  and  the  passage  of  a  similar  bill  now  would  have  the 
same  effect.  .  The  question  has  been  asked,  “What  went  wrong  to 
trigger  the  violence  in  Selma?  What  can  be  done  now  to  right  this 
tragic  situation  ?” 

For  these  reaons,  it  becomes  important  to  examine  the  administra¬ 
tion  bill  and  to  strengthen  those  sections  which  offer  less  than  a  com¬ 
prehensive  solution  to  the  manifold  aspects  of  voter  discrimination. 

The  essential  prerequisites  of  an  effective  voting  rights  bill  must 
include: 

1.  It  must  be  national  and  not  sectional  in  application. 

3.  It  must  have  an  automatic  triggering  mechanism  and  not  rely 
upon  the  discretion  of  the  executive  or  the  courts  for  initiating  action. 

3.  It  must  eliminate  all  existing  devices  used  to  discriminate  in 
denying  voting  rights. 

4.  It  must  protect  the  individual  from  economic  and  physical  re¬ 
prisals  for  exercising  such  rights. 

5.  It  must  remedy  the  wrongs,  of  discrimination  by  setting  aside 
elections  and  calling  for  new  elections  within  a  reasonable  period  after 
the  registration  mechanism  has  been  instituted. 

The  bill  must  be  national  and  not  regional  or  sectional  in  approach : 
The  areas  primarily  affected  by  the  administration  bill  consist  of 
6  Southern  States  and  54  counties  in  North  Carolina. 

In  this  week’s  issue  of  The  New  Republic,  Alexander  M.  Bickel 
places  the  reconstruction  tag  on  the  administration  bill.  He  states: 
ft*  *  *  it  is  a  Reconstruction  measure,  for  it  applies  exclusively — 
with  one  or  two  incidental  exceptions— to  the  hard-core  Southern 
States  and  Black  Belt  counties.  *  *  *” 

Southerners  will  rightfully  resent  a  bill  which  is  aimed  exclusively 
at  them  when  discrimination  in  voting  rights  is  a  national  and  not  a 
sectional  problem. 

The  experience  with  the  Reconstruction  era  will  be  repeated  when 
the  South  struck  back  with  terror  tactics  of  the  Ku  Itlux  Klan.  The 
reform  will  be  accepted  more  gracefully  in  all  parts  of  the  country 
if  the  approach  is  a  national  one. 

The  bill  does  not  help  the  Negro  or  other  minority  groups  in  a 
State  which  does  not  have  a  literacy  test.  For  example,  in  Newton 
County,  Ark.,  78  percent  of  the  whites  are  registered,  but  not  one 
Negro.  The  bill  will  not  apply)  since  Arkansas  does  not  have  a 
literacy  test.  Neither  does  Florida  nor  Tennessee,  have  a.  literacy 
test,  but  22  counties  in  Tennessee  and  5  counties  in  Florida,  have 
less  than  60  percent  of  the  qualified  voters  registered  or  voting  in  the 
last  election. 

Tlie  IT.S.  Civil  Rights  Commission  has  found  extensive  civil  rights 
discrimination  against  the  voting  rights  of  Negroes  in.these  two  St  ates. 

In  Texas,  only  44.4  percent  of  the  adult  population  voted  in.  the 
last  presidential  election.  Only  88  percent  of  the  citizens,  of  Mexican 
origin  in  that  State  go  to  the  polls.  There  are  some  voting  districts 
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n  ,Texas  near  the  border  of  Mexico  where  there  are  what  is  known 
as  “boss  controlled  machines,*1  and  the  vote  reported  often  is  unani¬ 
mous  or  nearly  unanimous  for  the  boss*  candidate. 

In  New  York  City,  the  literacy  test  prevents  large  numbers  of 
Spanish-spenking  Puerto  Ricans  from  voting. 

The  problem  with  the  administration  bill  is  to  be  found  in  the 
formula  which  triggers  the  voter  registration  mechanism.  The  re¬ 
quirement  of  a  literacy  test  and  60  percent  or  less  of  the  qualified 
voters  not  registering  or  voting  is  somewhat  arbitrary  and  certainly 
results  in  a  sectional  approach.  The  mere  existence  of  a  literacy  test 
is  not  nocossarily  an  indication  of  discrimination.  It  exists  'in  11 
States  where  more  than  80  percent  of  the  qualified  voters  are  reg¬ 
istered  and  voted  in  the  last  election. 


On  tile  other  hand,  there  are  States  where  no  literacy  tests  exist, 
as  in  the  case  of  Texas,  where  only  44.4  percent  of  the  qualified 
voters  were  registered  and  voted  in  the  last  election. 

The  SO-pereent  requirement  does  not  directly  roftcct  the  status  of 
discrimination  of  Negroes,  since  there  are  many  counties  whom  a 
sufficiently  large  number  of  whites  registered  and  very  few  Negroes, 
and  yet  the  total  number  of  eligible  voters  registered  nnd/or  voting 
will  exceed  50  percent. 

Notable  examples  are  to  be  found  in  the  U.S.  Civil  Rights  Com¬ 
mission’s  report  on  counties  in  Tennessee  and  Florida,  as  well  as 
among  Puerto  Ricans  in  New  York  City,  whore  widespread  voting 
rights  discrimination  takes  place,  but  over  50  percent  of  the  eligible 
voting  population  voted  in  the  last  election. 

Recommendation:  I  recommend  the  adoption  of  section  3  of  II.R. 
4562  (the  Lindsay  bill)  which  provides  the  President  would  appoint 
Federal  registrars  if  the  court  makes  a  finding  that  50  or  more  persons 
have  been  discriminated  against  in  a  given'  area  and  failed  to  act 
within  40  days, 

Mr.  Rodino.  Mr.  Zagri,  on  page  4  you  refer  to  the  fact  that  in 
Newton  County,  Ark.,  70  percent  of  the  whites  are  registered  bnt  not 
one  Negro. 

Mr.  Zaort.  Right. 

Mr.  Rodino,  would  you  know  how  many  nonwhites  there  are  voting 
in  Nowton  County? 

Mr.  Zaoki.  Weil,  I  do  not  know. 

Mr.  Rodino.  Bo  you  know  that  there  are  only  txvo  nonwhites  of 
voting  age  in  the  county  according  to  recent  in  formation  supplied 
by  tho  Civil  Rights  Commission  ?  , 

Mr.  Zaoui.  Well,  whatever  the  case  may  be.  There  are  other  sam¬ 
ples  which  are  not  as  dramatic  as  this  but  include  more  people.  I 
point  it  out  because  it  is  a  dramatic  figure.  We  have  many  other 
counties.  I  have  the  report  of  the  Civil  Rights  Commission  which 
has  a  detailed  study  in  Tennessee  and  in  Florida  which  indicates  that 
you  have  counties  where  you  have  a  very  large  number,  large  per¬ 
centage  of  whites,  sometimes  as  many  as  several  thousand,  and  just  a 
han  df  Ml  of  Negroes  registered. 

Ml*.  Rodino.  I  merely  wanted  to  point  this  out. 

Mr.  Zauri.  I  so©  your  point  because  sometimes  percentages  can  bo 
misleading; 

Mr.  CuAsruu.  Would  the  chairman  yield  ? 
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Mr.  Rodino.  Ves. 

Mi*.  Cramer.  Similarly,  in  Montgomery  County,  Aik.,  there  are  20 
Negroes  unit  nono  are  registered.  And  m  Orittenden  County,  there 
tiro  almost- 13,000  Negroes  of  voting  age  amt  only  1,700  are  registered. 
That  is  a  mere  1 3.8  percent. 

I  think  the  point  is  wetl  taken  that  Arkansas  can  hardly  be  stricken 
oft'  of  the  list  of  States  where  there  is  no  discrimination  any  mow  than 
can  Florida,  Tennessee,  or  Kentucky  in  which  there  arc  obvious 
instances  of  discrimination,  hut  t  hey  are  not  included  in  this  hill. 

Mr.  Rodino.  You  may  proceed. 

Mr.  Zamir.  This  approach  triggers  the  mechanism  with  reference 
to  the  existence  of  cither  literacy  tests  or  the  ftO-poreent  formula,  mid 
yet  requires  the  establishment  of  discrimination  in  at  least  00  cases, 
which  is  a  reasonable  basis ;  for  the  act  ion  prescribed. 

Tho  need  for  an  automatic  triggering  device : 

Section  4(a)  of  JI.R.  0400  provides  that  tho  Attorney  General  may 
request  tile  Civil  Service  Commission  to  appoint  examiners  if  “ho 
believes” — and  1  underscore  “belie ves” — “such  complaints  to  be 
meritorious”  or  that  “in  his  judgment” — and  I  underscore  “judg¬ 
ment” — “the  appointment  of  examiners  is  otherwise  necessary  to  en¬ 
force  tho  guarantees  of  the  10th  amendment.  *  *  *” 

Without  casting  any  reflection  on  any  Attorney  General,  past  or 
present,  1  need  not  remind  the  Mem  here  of  the  Congress  that  the 
Attorney  General  has  been  the  most-  powerful  political  appointee  in 
the  Cabinet,  particularly  during  the  Eisenhower  and  Kennedy 
administrations. 

For  this  reason,  the  Congress  should  be  wary  of  giving  additional 
discretionary  power  to  the  Attorney  General  which  could  be  used 
as  a  political  instrimiont  to  porpotuato  the  party  in  power. 

It  is  inconceivable  that  under  section  4(a),  tho  Federal  registrars 
could  bo  requested  by  the  Attorney  General  only  in  areas  whore  politi¬ 
cal  advantage  could  be  found,  and  a  refusal  to  oxoreise  this  power  in 
areas  where  it  would  bo  politically  disadvantageous.  Since  this  power 
relates  directly  to  voter  registration  and  to  vot  ing,  it  is  a  power  that 
must-  be  jealously  guarded  and  taken  out  of  politics  as  much  ns  possible. 

Recommendation ;  Adoption  of  section  3  of  H.R.  4002,  whicn  makes 
it  mandatorv  upon  tho  President  to  appoint  Federal  registrars  if 
the  court  fails  to  act  within  40  days  and  00  persons  have  signed  sworn 
complaints  Mint  they  have  been  deprived  or  their  right  to  vote. 
Elimination  of  discrimination  devices: 

In  his  memorable  voting  rights  address  to  tho  Congress  on  March 
10,  President  Lyndon  J olmson  stated : 

Experience  has  clearly  shown  that  the  existing  process  of  law  eiiiniot  over¬ 
come  systematic  and  ingenious  discrimination.  No  law  that  wo  now  have  on 
the  hooks— -and  I  have  betped  to  mit  three  of  them  there — can  insuro  the  right 
to  vote  when  local  officials  are  determined  to  deny  it, 

Literacy  tests  and  other  discriminatory  devices: 

Tho  thrust  of  tho  principal  bills  under  consideration  banning  the 
discriminatory  administration  of  literacy  testa,  interpretation  tests, 
understanding  tests,  good  moral  character  vouchers,  is  not  in  inter¬ 
ference  with  the  States*  right  to  enact  responsible  regulations  covorhig 
State  and  local  elections. 
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Nor  would  a  statute  proscribing  the  poll  tax  in  all  State  and  local 
elections  be  an  interference,  as  it  could  be  established  that  the  pull  tax 
was  not  primarily  for  the  purposo  of  raising  revonuo  but  for  the 
purpose  of  keeping  poople  from  voting.  Thou  Congress  would  bo 
within  its  power  to  net  nndor  the  15th  amendment. 

The  U.&  Civil  Eights  Commission's  reports  are  abundant  with 
documentations  that  support  the  premise  that  all  of  thoso  tests  and 
devices  have  been  created  for  the  sole  purposo  of  barring  Negroes  and 
other  minority  groilps  from  voting. 

Recommendations: 

1.  In  areas  whore  a  pattern  of  discrimination  hns  been  found, 
Federal  registrars  should  bo  instructed  (1)  to  conduct  house-to-house 
registration;  (2)  with  a  flexible  literacy  tost  device  to  bo  applied  as 
described  nbovo;  (3)  officials  in  such  areas  will  bo  prohibited  from 
closing  registration  books  more  than  a  month  bofore  an  election  or 
from  refusing  to  accept  any  registrant,  who  has  satisfied  till  qualifica¬ 
tions  any  time  up  to  such  a  30-day  period. 

In  this  connection,  I  would  also  recommend  tho  establishment  of 
voter-education  information  centers  which  would  undertake  t  ho  affirm¬ 
ative  responsibility  of  familiarizing  those  wishing  to  vote  with  regis¬ 
tration  forms  and  qualifications. 

2.  The  Resnick  hill  provision  repealing  tlm  poll  tax  in  State  and 
local  elections  should  bo  adopted.  The  administration  bill  requiring 
tho  Federal  Government  to  collect  poll  taxes  for  the  States  has  tho 
effect  of  giving  Federal  sanction  to  discriminatory  poll  tax  laws  in 

I-  local  elections  which  are  inconsistent  with  the  manclato  of  the  24th 

amendment  to  the  Constitution. 

Economic  and  physical  reprisals  to  prevent  exercise  of  voti  ng  rights : 

The  U.S.  Civil  Eights  Commission  in  its  1961  report  documented 
l  J  the  use  of  economio  coercion  as  an  instrument  of  intimidation  to  pre- 

Q  vent  Negroes  from  registering  and  voting.  What  is  there  in  tho  nd- 

ministration  bill  to  protect  the  “Negro  tenant  fanner  and  shaw¬ 
ls  cropper  in  Fayette  and  Haywood  Counties,  Tenn.,  of  being  evicted 

’*  from  their  farms  and  being  subjected  to  other  forms  of  reprisal,  in¬ 

cluding  the  cutting  off  of  supplies,  refusal  of  credit  and  cancellation 
of  insurance  policies”? 

How  can  the  Negro  sharecropper  continue  to  exist,  if  the  “white 
banker  cuts  off  his  credit”?  In  Fayette  County,  Tenn.,  one  white 
banker  was  quoted  as  saying : 

My  secretary’s  got  tbo  names  of  324  who  registered,  I  tell  them,  anybody 
on  tbat  list,  no  need  coming  into  this  bank.  Hell  get  no  crop  loans  here. 
Every  store  bas  got  that  list. 

As  bad  as  the  problem  of  economio  intimidation  may  be  at  the 
present  time,  it  will  get  much  worse  as  reaction  among  the  leaders  of 
the  existing  power  structure  of  the  South  begin  to  feel  the  full  im¬ 
pact  of  the  provisions  contained  in  any  of  the  key  bills  before  tho 
Congress. 

On  March  25,  1905,  Governor  Johnson  of  Mississippi1  told  the  press 
that  President  Johnson’s  statement,  oil  voting  rights  “provoked  nausea” 
and  that  they  would  not  call  a  special  session  of  the  State  legislature 
until  such  time  as  a  voter  rights  bill  had  been  enacted  by  the  Con¬ 
gress — in  other  words,  new  devices,  even  though  the  lnw  prohlbits 
new  laws  which  would  further  tend  to  invalidate  voting  rights;  but 
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now  subtle  devices  which  would  sanction  typos  of  economic  coercion 
would  bo  dovolopod. 

As  tho  Automated  cotton  economy  makes  more  and  more  people  de¬ 
pendent  upon  tho  large  landowners,  different  forms  of  economic 
coercion  will  dovolop. 

For  example,  licensing  laws  could  be  enacted  for  the  purpose  of 
licensing  farmhands — which  has  nothing  to  do  with  this  bill — who, 
in  turn,  could  have  their  licenses  revoked  if  they  were  to  exercise 
their  vol  ing registration  rights  under  the  law. 

Recnimiiondnl  ions : 

1.  Criminal  sanctions  will  not  be  enforced  in  southern  courts  and 
by  southern  juries.  Therefore,  cease-and-desist  orders  comparable  to 
tlioso  presently  employed  by  the  National  Labor  Relations  Board 
should  ho  issued  by  a  Federal  Voter  Registration  Commission,  as 
suggested  by  the  Resnick  bill,  winch  could  be  enforced  by  Federal 
courts  under  contempt  proceedings,  if  necessary. 

2.  Any  person  engaged  in  denial  of  voting  rights  would  bo  declared 
to  be  ineligible  to  participate  in  any  of  tho  Federal  programs  presently 
available  to  business  and  to  farmers.  Setting  aside  olccltons  and 
calling  for  new  elections  within  reasonable  period  after  the  registration 
mechanism  has  been  instituted. 

Tho  administration  bill  simply  provides  that  any  qualified  voter 
who  lias  been  denied  the  right  to  vote  shall  have  his  vote  counted. 
The  administration  bill  does  not  undo  the  damage  caused  by  dis¬ 
crimination  by  requiring  that  the  newly  qualified  votes  bo  counted. 

Under  the  Taft-TTartley  law,  the  National  Labor  Relations  Board 
requires  that,  where  intimidation  or  coercion  is  established  in  connec¬ 
tion  with  an  NLRB  election,  l  he  election  will  be  set  aside  to  purge 
tiro  coercive  effect  of  the  intimidation  of  all  eligible  voters, 

Recommendation :  I  suggest  that,  the  provision  of  the  Lindsay  bill 
setting  aside  elections  because  of  discrimination  be  adopted  and  that 
now  elections  l>e  called  within  a  reasonable  period  after  the  voter 
registration  mechanism  has  been  put  into  motion. 

Mr.  RontNO,  Thank  yon  very  much,  Mr.  Zugri. 

First,  Mr,  Zagri,  I  would  like  to  commend  you  and  your  organiza¬ 
tion  for  its  interest.  Especially  since  you  have  present  with  you  the 
wives  of  Teamsters  who  conic  here  in  such  numbers  and  indicate  their 
sincere  and  definite  interest  in  this  great  problem. 

Wo  want  to  compliment  them  for  lmvmg  taken  the  time  out  to  show 
that  they  arc  responsible  citizens.  I  want-  to  assure  you,  on  behalf  of 
this  committee,  that  the  death  of  Mrs.  Liuzzo  did  not  go  unnoticed. 
We  certainly  want  to  enact  this  bill  or  any  bill  which  is  going  to 
strengthen  mid  guarantee  tho  right  of  people  to  vote,  regardless  of 
race  or  color. 

We  want  to  got  on  with  the  job  j  wo  want  to  make  sure  that  in  those 
arens  where  massive  discrimination  does  exist,  we  want  to  be  able 
to  meet  the  problem.  I  assure  you  that  the  committee  is  going  to 
work  energet  ically. 

The  gentleman  from  Colorado. 

Mr.  Koanns.  I  want  to  express  my  appreciation  to  the  witness, 
because  this  is  not  the  first  time  he  has  appeared  here  and  given  an 
analysis  of  legislation  dealing  with  civil  rights.  I  appreciate  the  fact 
that  he  hns  devoted  a  great  deal  of  time  in  analyzing  some  of  the 
bills  that  we  have  before  its. 
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I  want  to  say  “thank  youM  for  a  job  well  done. 

Mr.  Rodino.  Congressman  Donohue  f 
Mr,  Donohue.  No  questions, 

Mr.  Rodino,  Congressman  McCulloch? 

Mr.  McCulloch.  Yes;  I  would  like  to  ask  one  question  of  the  wit¬ 
ness.  Is  there  any  discrimination  authorized  or  permitted  by  the 
top  people  of  your  organization  by  reason  of  race  or  color  ? 

Mr.  Zagbi.  The  answer  is  a  categorical  “no,1’  and  I  would  like  to 
amplify  by  stating  that  we  have  904  local  unions  in  America  and 
they  are  all  integrated  locals.  Also  I  would  like  to  state  that  our 
promotions  are  based  entirely  on  seniority  and  irrespective  of  race, 
color,  creed,  or  national  origin. 

Mr.  McCulloch.  Does  that  statement  go  for  your  locals  in  the 
six  States  covered  by  the  main  thrust  of  the  administration  bill  ? 

Mr.  Zagri.  That  is  true.  As  a  matter  of  fact,  our  Southern  Con¬ 
ference  of  Teamsters  under  the  able  leadership  of  Vice  President 
Maury  Miller  has  been  in  the  vanguard  of  leadership  in  the  area  of 
bringing  about  integration  within  our  local  unions  and  a  better  un¬ 
derstanding  in  race  relations  in  the  South. 

Mr,  McCulloch.  I  would  like  to  compliment  your  organization  for 
that  positive  action.  I  am  inclined  to  believe  from  the  record  that  has 
been  made  in  this  committee  within  the  last  8  or  4  or  6  years  that  there 
is  substantial  discrimination  by  certain  labor  organizations  at  the  IocaI 
level,  at  least,  in  this  country. 

Mr.  Zagri.  I  would  like  to  say  that  under  the  leadership  of  our 
general  president,  James  R.  Hoffa,  we  have  brought  about  an  equaliza¬ 
tion  in  economics  in  income  to  our  members  in  the  SoutJi  so  that  a 
southern  truckdriver  today  in  Mobile  or  in  Birmingham  gets  exactly 
the  same  amount  of  money  for  his  labor  as  a  truckdriver  in  Detroit, 
New  York  City,  or  Washington. 

This  economic  basis  is  a  very  important  part  in  our  struggle  for 
equality,  and  from  economic  equality  comes  political  equality. 

Mr.  McCulloch.  I  noted  the  last  paragraph  of  your  statement  con¬ 
tained  a  recommendation  that  elections  be  set  aside  where  there  is 
discrimination  and  that  new  elections  be  called. 

Who  would  bear  the  expense  of  such  elections  ?  I  just,  made  a  quick 
calculation  for  my  State  of  Ohio  and  I  think  it  would  cost  someplace 
between  $8  and  $5  million  to  have  a  statewide  election  in  Ohio. 
Who  would  bear  that  cost  under  your  recommendation  ? 

Mr.  Zagri.  I  would  say  that  the  State  of  Ohio  would  bear  that  cost. 
The  State  of  Ohio  and  even  the  poorer  States  of  this  country,  consider¬ 
ing  all  the  Federal  aid  they  already  get,  could  very  well  find  that  they 
could  at  least  bear  the  small  expense  of  undoing  a  wrong. 

Mr.  McCulloch.  If  tills  alleged  wrong  was  on  a  countywide  basis 
or  a  political  subdivision  basis,  do  you  think  your  answer  would  apply 
to  them?  Could  such  elections  be  afforded  in  political  subdivisions  if 
the  total  population  might  not  be  more  than  from  5,000  to  15,000? 

Mr.  Zagri.  I  would  assume  that  if  they  could  afford  special  elections 
for  bond  issues,  special  elections  for  where  there  are  posts  on  the  city 
council  and  other  things,  they  could  affofd  a  special  election  to  undo 
a  grievous  wrong  where  discrimination  and  coercion  displaced  people 
from  their  voting  rights. 
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This  is  particularly  important  where  we  have  repression  and  bru¬ 
tality,  because  once  the  officials,  being  politicians,  realize  that  they 
will  get  their  comeuppances  by  the  calling  of  elections  within  a  reason¬ 
able  period*  this  will  have  a  very  saltitory  effect  upon  their  attitude  and 
the  view  which  they  take  of  tlieir  responsibility  m  law  enforcement. 

Mr.  McCtmr.0011.  It  has  long  been  my  opinion  that  corrupt  elections 
where  people  are  permitted  to  vote  are 'sometimes  as  bad  or  even  worse 
than  discrimination  which  prevents  registration  and  voting,  because 
that  creates  in  the  mind  of  honorable  and  conscientious  people  that 
corruptive  nction  will  destroy  that  which  is  urged  upon  them  ns  one  of 
their  duties. 

'  Do  you  have  any  suggestion  about  incorporating  in  this  bill  pro¬ 
visions  that  not  only  shall  there  bo  no  discrimination,  but  that  only 
those  entitled  to  voto  shall  vote  and  those  that  do  vote  shall  have  their 
votes  honestly  counted  ? 

Mr.  Zagri,  Yes,  I  believe  that  the  President’s  Commission  on  Reg¬ 
istration  and  Voting  Participation  has  a  recommendation  on  this  and 
I  would  recommend  that  an  amendment  be  prepared  along  the  lines 
you  suggest,  because  corruption  is  a  fact  of  political  life  in  many  parts 
of  this  country,  particularly  in  some  of  the  big  city  machines, 

Mr.  MoCui-loch.  I  would  like  to  say  that  some  of  our  colleagues 
on  tho  subcommittee  have  been  spearheading  an  attempt  to  do  this 
for  a  number  of  years,  and  I  hope  that  these  will  soon  be  successful. 
Mr.  Zaoki.  We  would  be  happy  to  support  such  an  amendment, 

Mr,  Romno,  Mr,  Cramer? 

Mr.  OiiAMBit.  I  thank  the  gentleman  for  such  a  reference,  I  would 
hope  the  gentleman  could  write  tho  amendment  in  this  bill. 

I  have  difficulty  with  the  time  problem  under  which  we  seem  to  be 
constantly  operating  in  these  hearings,  I  was  impressed  with  your 
statement  on  page  S  and  pnge  3  about  the  piecemeal  approach  of  the 
bill  before  us  and  that  the  present  legislation  under  discussion  would 
not  accomplish  the  job. 

As  a  matter  of  met,  you  characterize  tire  present  law  of  voting  as 
not  worth  the  paper  it  is  written  on. 

Rot  commenting  on  whether  or  not  that  is  strong  language,  the  ad¬ 
ministration’s  position  is  that  outside  of  the  seven  States  covered  by 
this  bill  before  us  nowj  the  remedy  of  citizens  discriminated  against 
is  under  the  statute  which  you  say  is  not  worth  the  paper  it  is  written 
on. 

Would  you  care  to  conunent  on  that  approach  to  this  problem  ? 

Mr.  Zagm.  First,  !  would  like  to  point  out  that  the  Attorney  Gen¬ 
eral  is  very  optimistic  that  the  district  judges  that  have  the  responsibil¬ 
ity  under  the  present  law  would  do  a  bettor  job  in  enforcing  the  present 
law  in  the  future  than  they  have  in  the  past. 

In  the  past,  the  record  shows  that  in  no  cases  brought  under  the 
statutes  or  either  195?,  I960,  or  1964  lias  the  district  judge  exercised 
his  option  to  appoint  a  referee  in  any  cases.  In  only  one  or  these  oases 
has  the  judge  consented  to  hear  the  application  of  Negroes  in  addition 
to  the  one  listed  in  the  complaint. 

The  Attorney  General’s  complaint  was  based  wherein  judges  were 
imposed  on  local  registrars,  no  contempt  citations  were  issued  by  the 
district  court  in  these  cases  for  registrar  noncompliance  despite  con¬ 
tinued  complaints. 
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So  I  would  say  that  looking  at  the  record — and  of  course  I  don’t  ask 
you  to  look  at  the  record,  just  listen  to  what  President  Johnson  said. 
President  Johnson  in  his  memorable  address  to  the  Congress  mode  it 
clear  that  the  present  laws  are  incapable  of  dealing  with  the  ingenious 
devices  used  by  local  officials  to  deny  voting  rights. 

Mr.  Cramer.  Yet,  it  would  mean  that  people  outside  these  seven 
States  would  be  second-class  citizens  as  far  as  discrimination  is  con¬ 
cerned. 

I  yield  to  the  gentloman  from  Ohio. 

Mr.  MoCoMiOOH.  I  noticed,  Mr.  Zagri,  you  commented  upon  the 
fact  of  the  delay  of  the  district  courts  in  some  of  these  statements.  Of 
course  you  know  that  delay  in  some  instances  is  from  1  to  4  years. 

Mr,  Zagri.  Yes;  I  do. 

Mr.  McCdlmjcjji.  I  am  sure  you  know  that  the  caseload  in  some  of 
those  district  courts  is  not  nearly  ns  great  as  in  many  other  district 
courts  in  the  United  States. 

Do  you  think  it  might  serve  a  useful  purpose  for  us  to  inquire  a3 
to  the  reason  for  this  delay  ? 

Mr.  Zagri,  Yes;  I  think  it  would. 

Mr,  MgCuijloch.  You  know,  I  think  that  justice  delayed  that  per¬ 
mits  an  election  or  two  or  three  or  four  to  go  by  is  justice  delayed  that 
never  can  bo  remedied.  One  might  sue  for  damages  and  there  might 
be  a  delay  of  1, 2,  fl  or  4  years,  but  the  person  who  is  successful  will 
catch  up  with  the  delay  in  the  interest  accrued,  at  least,  so  far  as  tho 
money  is  concerned ;  but  once  an  election  is  gone,  it  is  gone  forever. 

Mr.  Zagri,  I  behove  that  the  threo  D’s,  the  “Death  pealing  Delay,” 
is  responsible  for  the  civil  rights  movement,  the  civil  rights  revolution, 
in  taking  the  battle  of  civil  rights  into  the  streets  instead  of  dealing 
with  it  in  the  courts  where  it  belongs, 

That  is  why  I  say  that  tlm  administration  bill,  insofar  as  it  is  an 
effective  bill,  and  I  think  it  is  in  many  respects,  should  be  applied  uni¬ 
formly  and  nationally. 

Mr.  McCm.nocir.  When  the  Ci  vil  Rights  Act  of  1957  left  the  House, 
it  was  stronger  than  tho  civil  rights  bills  that  have  been  passed  in 
1960  and  1964. 

We  were  of  the  opinion,  particularly  since  some  89  new  Federal 
judgeships  were  created  in  the  United  States,  that  there  would  be  time 
to  apply  the  law  in  each  of  those  Civil  Rights  Acts. 

Mr.  Rodino,  Mr.  Cramer? 

Mr.  Cramer.  Yon  are  a  very  good  constitutional  lawyer,  Mr.  Zagri, 
and  I  wanted  to  nsk  yon  a  couple  of  questions  relating  to  this  proposal 
that  we  have  to  wrestle  with . 

In  view  of  the  statistics  you  cited,  and  they  are  correct^  do  you  have 
any  question  in  your  mind  relating  to  the  constitutionality  of  the  ap¬ 
proach  of  the  administration  as  compared  to  the  approach  that  you 
suggested? 

Mr.  Zagri.  I  think  both  approaches  are  constitutional,  but  I  prefer 
my  approach  that  it  is  contained  in  the  Lindsay  bill  because  I  beliove 
it'is  not  a  sectional  approach  and  because  it  hns  an  automatic  trigger 
and  cannot  be  used  for  political  purposes  by  a  political-minded  Attor¬ 
ney  General. 

My  preference  is  primarily  a  policy  preference  rather  than  a  con¬ 
stitutional  preference. 
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Mv.  Cramer.  I  think  that  is  vary  responsive  to  the  question. 
Relating  to  your  statement  on  page  6  concerning  literacy  tests,  this, 
too,  involves  a  basic  constitutional  question  ns  to  what  extent  Con¬ 
gress  can  strike  down  the  authority  of  the  States  given  under  article 
X,  sections  II  and  IV.  The  right  of  a  State  to  fix  voter  qualifications 
has  been  acknowledged  by  the  Supreme  Court  ns  power  within  the 
States,  if  there  lmsneen  no  discrimination  in  violation  of  the  15th 
amendment  in  a  given  State  or  political  subdivision. 

What  is  your  position  as  to  the  right  of  the  States  to  establish  voter 
qualifications  wiioro,  in  fact,  discrimination  does  not  exist? 

Mr.  Zaqri.  The  States,  of  course,  have  the  prime  responsibility  to 
write  voter  qualification  laws.  The  Congress  has  the  responsibility  in 
the  15th  amendment  to  protect  the  rights  of  voters  and  to  pass  legisla¬ 
tion  which  would  curb  the  States  in  a  discriminatory  application  of 
its  regulatory  function. 

t  Now,  if  it  is  established  that  certain  qualification  tests  or  regula¬ 
tions  are  for  the  purpose  of  discrimination,  such  ns  the  poll  tax  and 
such  as  the  interpretive  test  s  mid  the  vouching  of  good  moral  character 
test  and  so  on,  there  is  a  very  strong  presumption  there  that  there  has 
been  a  denial  within  the  meaning  or  the  15th  amendment,  and  in  this 
area  Congress  could  act. 

But  this  is  not  saying  tlmt  Congress  can  deny  the  States  the  rights 
to  legislate  in  this  area  without  at  least  establishing  a  legislative  nis- 
tory  that  there  hns  been  a  discriminatory  use  of  this  power. 

(  Mr,  Cramer.  Yes.  Of  course  I  assume* you  realize  the  administrn- 
tionbill,  as  drafted,  would  permit  any  Stnto  to  pass  any  literacy  test 
it  wishes  in  the  future  and  not  bq  subject  to  this. 

Mr,  Zauri.  One  of  the  very  interesting  things  about  the  admin¬ 
istration  bill  is  what  would  the  Attorney  General  do  if  the  six  or  seven 
Southern  States  that  are  primarily  the  target  of  the  bill  were  to  repeal 
the  literacy  test? 

Whn  t  would  they  do  ? 

Mr.  Rodino.  Mr.  Zngri - 

Mi*.  Cramer.  I  will  yield  to  the  chairman. 

Mr.  Rodino.  The  bill  is  prospective;  the  bill  merely  relates  to  the 
elect  ions  of  1064, 

Mr.  Zauri.  I  was  hopeful  that  the  bill  would  apply  to  the  future, 
too.  If  this  bill  is  not  going  to  apply  in  the  future,  what  are  wo 
talking  about? 

Mr,  Cramer.  That  is  the  very  point  1  was  trying  to  make,  Mr. 
Chairman.  The  bill  specifically  says  on  page  2,  line  1,  that:  “Tim 
Attorney  General  determines,  maintained  on  November  1,  1964,  any 
test  or  device  as  a  qua! Ideation  for  voting.”  The  record  is  replete 
with  statements,  audit  is  obvious  on  the  face  of  the  bill  that  the  State 
of  Texas  could  enact  a  strong  literacy  test  in  the  future  and  would  uot 
be  subject  to  the  jurisdiction  of  this  bill.  There  is  no  question  about 
that,  and  it  was  a  suggestion  of  Mi*.  Zngri  that  i  bis  is  another  weakness 
in  tlm  draftsmans] up  of  trying  to  set  n  specific  date,  that  date  being 
in  tbo  past  and  not.  affecting  wluit  happens  in  the  future. 

Isn’t  that  a  correct  statement  as  von  read  the  bill,  Mr.  Zagri? 

Mr.  Zauri.  Yes. 

Mr.  Rogers.  Would  the  gentleman  yield  for  one  question  ? 

Mr.  Cramer.  Yes;  I  will  yield. 
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Mr.  Rodino.  It  is  a  quarter  of  12  and  Mr.  Buchan  fill  is  still  to  testify 
and  then  we  havo  to  hear  Mr.  Farmer, 

Mr.  Cramer.  Mr.  Chairman,  just  let  me  say  that  this  hits  been  the  • 
case  every  single  day  we  have  had  witnesses.  There  has  not  been  a  I 
day  that  interrogation  of  witnesses  has  not  been  cut  off.  I 

Now,' it  is  not  the  responsibility  of  the  minority  to  schedule  wit¬ 
nesses;  it  is  the  responsibility  of  the  majority.  The  majority  hns  con-  I 
sistently  scheduled  far  more  witnesses,  as  a  general  rule,  tlian  can  be 
heard  lin'd  properly  interrogated, 

I  would  suggest  that  lily  questions  arc  being  rather  brief.  I  havo  no 
intention  of  delaying  any  matter,  but  I  would  like  to  yield  to  the  gen¬ 
tleman  and  would  like  to  do  so  without  being  lectured  about  it. 

Mr.  Rodino.  I  am  not  lecturing. 

Does  the  gentleman  yield  ? 

Mr.  Cramer.  Yes, 

Mr,  Rooms,  Section  8  of  H.R.  0400  provides : 

Whenever  a  Slate  or  political  subdivision  for  which  determinations  are  In 
effect  under  section  3(a)  shall  enact  any  law  or  ordinance  Jmttoslng  qualifica¬ 
tions  or  procedures  for  voting  different  than  those  In  force  ami  effect  on  No¬ 
vember  1,  1804,  such  law  or  ordlnnnce  shall  not  be  enforced  unless  and  until 
it  shall  have  been  Anally  adjudicated  by  an  action  for  declaratory  judgment— 

Now,  there  is  at  least  an  attempt  to  see  that  they  do  not  change  the 
law  in  the  middle  of  the  stream, 

Mi’.Zaori.  I  agree  witli  that. 

Mr,  Ron  Kits.  That  is  what  I  was  try  big  to  point  out. 

Mr.  Zaqri.  I  agree  with  that,  but  I  would  like  to  point  out  though 
that  it  is  inconceivable  to  me  that  any  court  or  the  Attorney  General 
would  in  all  seriousness  suggest  that  the  elimination  of  n  literacy  test 
would  be  the  type  of  regulation  that  would  be  construed  to  interfere 
with  the  proper  administration  of  a  voter  registration  act;  in  fact,  it 
could  be  construed  just  the  opposite. 

Mr.  Rogers.  Yes ;  but — well,  I  said  one  question,  that  is  all.  Thank 
you. 

Mr.  Cramer.  I  would  like  to  point  out  that  the  bill  does  not  answer 
the  situation  where  States  do  not  have  literacy  tests  now  and  therefore 
are  not  subject  to  section  3(a).  The  bill  does  not  prevent  them  from 
enacting  all  the  literacy  tests  they  want  to  in  the  future,  for  in  so 
doing,  they  are  not  subject  to  section  3(a)  because  they  were  not 
subject  to  it  in  the  first  place.  Is  that  not  correct  ? 

Mr,  Zaori.  That  is  correct, 

Mr.  Cramer.  So,  other  than  the  seven  States  that  are  affected,  you 
can  enact  in  the  future  all  the  literacy  tests  you  want  to  and  not  be 
subject  to  the  provisions  of  this  bill. 

That  does  not  make  sense  to  me.  Does  it  to  you  ? 

Mr.ZAGRt.  No. 

Mr.  Cramer.  Thank  you. 

Mr.  Rodino.  The  gentleman  from  New  York,  Mr.  Lindsay. 

Mr.  Lindsay.  I  have  had  a  chance  to  read  your  statement.  I  am 
sorry  I  had  to  leave  while  you  were  testifying.  I  would  like  to  com¬ 
mend  you  for  your  statement. 

Tlmnk  you. 

Mr.  Rodino.  Thank  you  very  much,  Mr.  Zagri,  we  appreciate  your 
coming  to  testify. 
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Mr.  Zauhi,  Thank  you  very  much,  Mr.  Chairman,  mid  thank  you 
again,  Mr.  Buchanan.  1  didn’t  menu  to  take  this  much  time. 

Mr.  Rodino.  Congressman  Btichnnim. 

May  I  merely  state  that  it  is  our  hope  that  we  may  at  least  bo  able 
to— Mr.  Funner,  will  you  be  able  to  come  back  this  evening? 

Mr.  Farmer.  I  can  come  back  this  evening,  Mr.  Chairman. 

Mr.  Rodino.  Thank  you, 

STATEMENT  OF  HON.  JOHN  BUCHANAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ALABAMA 

Mr.  Bren  an  an.  Mr.  Chairman,  gentlemen,  I  have  done  graduate 
work  at  the  University  of  Virginia 'and  while  there  learned  a  motto 
from  the  pen  of  Thomas  Jefferson,  the  founder  of  the  institution, 
which  wns  a  motto  of  the  school  and  which  went  as  follows :  “For 
hero  we  are  not  afraid  to  follow  the  truth  wherever  it  may  lead  us  nor 
to  tolerate  any  error  so  long  ns  reason  is  left  to  combat  it.” 

I  would  not  venture  to  instruct  the  distinguished  gentlemen  of  this 
subcommittee  in  the  law,  I  nm  not  an  expert  in  any  matter,  but  I  am 
here  to  testify  to  the  truth  ns  I  understand  it  in  the  assurance  that 
where  there  is  error  in  my  testimony  or  in  my  point  of  view,  the 
distinguished  members  of  this  commit  tee  null  have  reason  enough  to 
combat  it. 

Gentlemen,  I  have  here  in  my  hand  portions  of  the  Congressional 
Record  of  May  25, 1946,  which  is  the  record  of  an  event  in  the  history 
of  the  Congress  in  which  the  President  of  the  United  States  had  called 
upon  the  Congress  to  pass  what  wns  called  a  “work  or  fight”  bill. 

During  the  progress  of  World  War  II  there  came  a  strike  that  was, 
in  the  opinion  of  many,  an  unpatriotic  act  and  one  which  brought 
about  wrath,  great  emotion,  ana  near  hysteria  in  the  country.  With 
much  popular  support,  the  President  called  upon  the  Congress  to  pass 
a  law  drafting  these  workers  if  the  strike  did  not  immediately  end. 
The  House  of  Representatives  passed  this  measure  overwhelmingly 
and  when  it  reached  the  floor  of  the  Senate  there  was  much  sentiment 
toward  its  passage.  There  was  in  the  Senate  one  man,  Robert  Tnft, 
of  Ohio,  who  made  a  speech  recorded  in  these  passages  of  the  record. 
Taft  offered  an  amendment,  an  amendment  which  met  the  emotion  and 
the  hysteria  with  catrn^  with  reason,  and  which  toned  down  the  bill 
to  that  which  was  more Just  and  more  reasonable. 

This  amendment  offered  by  one  man  in  the  midst  of  the  over¬ 
whelming  emotion  and  near  hysteria  of  the  context  wns  passed  by 
59  to  19  votes. 

Mr.  Chairman, I  submit  that  there  is  considerable  evidence  that  this 
is  a  comparable  situation.  Our  whole  country  js  emotionally  involved 
in  the  drive  of  Negro  citizens -for  equal  rights  in  all  Amerioft. 

We  are  in  a  particularly  emotional  context  at  this  time  because  of 
the  tragic  death  which  has  recently  occurred  in  my  State. 

Mayl  say,  Mr.  Chairman^  that  we  are  therefore  considering  legis¬ 
lation  in  this  body  responsible  to  all  the  people,  to  all  American 
history,  and  to  the  entire  future  of  this  Republic,  in  a  highly  emotional 
context,  and  under  great  pressure. 

We  are  considering  this  legislation,  I  believe,  beoaiise  all  of  us  would 
agree — all  of  us,  Mr.  Chairman,  from  all  States — that  section  2  of 
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H.R.  6400  is  right,  that  “no  voting  qualification  or  procedure  shall  be 
imposed  or  applied  to  deny  or  abridge  the  right  to  vote  on  account  of 
race  or  color.” 


Mr.  Chairman j  I  submit  that  this  is  a  conviction  of  the  men  of  the 
Alabama  delegation  to  the  Congress,  that  this  is  right  for  all  America, 
that  this  is  a  conviction  of  vast  numbers  of  the  people  of  the  State 
which  it  is  my  privilege  to  represent  in  the  Congress. 

Mr.  Chairman,  the  actions  of  a  small  minority  of  people  do  not 
necessarily  reflect  the  will  of  the  people  of  a  State,  and  whatever  small 
contribution  I  might  make  I  would  like  to  make  in  saying  a  few  words 
about  the  background  of  this  particular  point  of  history  in  Alabama, 
and  it  is  simply  this ; 

There  are  certain  forces  at  work  in  Alabama  that  are  being  over¬ 
looked  by  our  detractors.  In  the  first  place,  there  is  an  economic  force 
that  is  changing  the  life  in  our  State.  As  we  have  proceeded  with  a 
rather  rapid  program  of  expansion  of  oiu*  industry  and  agriculture, 
more  and  more  economic  opportunities  have  been  opened  to  all  our 
people. 

This  means  now  hope,  new  opportunity  for  people  of  both  races, 
and  this  can  help  to  change  the  very  unfortunate  situation  that  has 
existed  in  our  State  of  relative  economic  poverty,  with  all  its  con¬ 
comitant  limitations. 

The  second  is  a  political  force.  We  have  made  great  progress  in 
recent  years  in  the  development  of  a  much  needed  two -party  political 
system.  This  may  very  well  change  the  situation  which  has  resulted 
in  widespread  apathy  and  failure  to  register  and  vote  on  the  part  of 
many  of  our  citizens.  Because  there  lias  been  for  so  many  years  such 
apathy,  the  registration  procedures  in  our  State  were  slow,  were  in 
many  cases  unworkable,  and  do  need  to  change. 

Mr.  Chairman,  I  call  to  your  attention  the  fact  that  for  some  4  or 
6  years  a  large  number  of  our  citizens  have  been  working  on  this  matter 
or  creating  more  interest  in  government  on  the  part  of  all  our  people. 
The  Alabama  Republican  Party  has  devoted  much  time  and  energy 
toward  this  end.  Other  forces  have  also  worked  toward  stimulating 
people  of  both  races  to  register  in  increasing  numbers  and  more  ana 
more  are  being  drawn  into  the  electoral  process. 

Therefore,  while  the  test  in  this  bill,  the  test  of  low  registration  and 
voting,  would  at  this  point  apply  to  the  State  of  Alabama,  along  with 
six  other  States,  this  is  something  which  results  from  widespread 
political  apathy  because  we  have  walked  iii  the  dark  valley  of  one- 
party  government.  We  have  had  too  little  competition  in  politics  in 
Alabama. 


I  do  not  mean  to  imply  that  there  has  been  no  discrimination  in. 
Alabama.  I  do  wish  to  point  out  that  there  are  economic  forces  work¬ 
ing  toward  increased  opportunities  for  all  our  people  and  that  there 
are  political  forces  in  the  State,  prominently^  including  that  of  my 
own  political  party,  working  toward  stimulation  of  voter  interest. 

There  is  also  a  movement  in  my  State  at  this  time  toward  the  liberal¬ 
ization  of  procedures  and  standards  in  registration  and  voting.  I  am 
absolutely  in  favor  of  this  taking  place. 

I  hope  that  we  shall  be  able  to  produce  legislation  that  will  guaran¬ 
tee  this  without  doing  violence  to  the  Constitution,  without  doing 
violence  to  the  legitimate  civil  rights  of  any  of  our  people  regardless 
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of  race,  color,  or  religion.  I  fully  support  the  constitutional  guarantee 
that  no  man  be  denied  his  right  to  register  and  vote  on  the  basis  of 
race  or  color,  the  guarantee  that  in  my  State  and  any  State  fhis  shall 
not  be  the  basis  for  a  failure  to  vote,  that  a  man  has  been  discriminated 
against  by  any  voting  requirement  or  procedure. 

Mr.  Oh  airman,  I  do  not  need  to  instruct  this  committee  in  the.  fact 
that  the  Constitution  does  permit  the  States  to  set  certain  qualifica¬ 
tions,  nor  do  I  need  to  instruct  this  committee  in  the  fact  that  through¬ 
out  the  history  of  our  Republic  the  legislation  of  this  body  has  been 
legislation  which  applies  without  discrimination  on  the  basis  of  race, 
color,  or  religion ;  legislation  which  applies  to  all  citizens  and  all  States 
alike. 

This  bill,  because  it  is  a  bill  which  reflects  a  certain  double  standard, 
does,  in  fact,  however,  put  States  into  two  different  classifications; 
which  does,  in  fact,  mean  that  a  citizen  living  in  Alabama  might  well, 
through  action  of  the  Attorney  General,  be  registered  to  vote;  yet  ir 
that  same  citizen  moved  to  New  York  he  might  become  disenfran¬ 
chised. 

It  would  seem  to  me  that  civil  rights  should  apply  equally  and 
exactly  in  all  sections  of  our  country.  It  is  as  important  that  Puerto 
Ricans  shall  vote  in  New  York  who  have  reasonable  qualifications  to 
vote  as  it  is  that  Negro  citizens  should  vote  in  Alabama. 

It  seems  to  me  that  this  bill  is  discriminatory  in  its  essence.  It 
is  clear  that  some  States  will  be  permitted  to  have  basic  literacy  tests, 
or  basic  teste  as  to  moral  character  and  other  States  will  not. 

Mr,  Chairman,  I  would  say  that  it  would  seem  to  me  we  are  develop¬ 
ing  a  pretty  thoroughgoing  double  standard  in  this  country.  We  have 
a  double  standard  as  to  what  is  legitimate  for  persons  to  do ;  some  of 
us  believe  in  obeying  all  our  Federal,  State,  and  local  laws,  some  of 
us  believe  in  civil  obedience  at  every  level.  Sonic  of  us  determine  that 
the  people  of  our  States  and  of  mil*  regions  must  live  in  compliance 
with  such  law. 

It  seems  to  me  unfortunate  that,  with  official  encouragement  and 
praise,  some  of  our  citizens  feel  they  may  disobey  a  law  they  deem  un¬ 
just. 

It  seems  to  me,  out  of  this  double  standard  in  which  some  of  us  are 
apparently  five  to  disobey  while  all  others  must  comply  with  law, 
we  are  producing  here  a  bid  which  in  itself  reflects  a  double  standard- 
one  standard  for  the  States  which  fall  under  its  jurisdiction  and  these 
States  are  by  November  1964,  determined,  so  it  is  retroactive.  We 
know  specifically  the  States  to  which  it  will  apply. 

These  States  are  under  one  standard  of  voting  procedures  whereas 
all  other  States  are  under  another.  This  means  that  civil  rights  of 
the  citizens  who  live  in  those  States  inequitably  covered  must  be 
abridged  by  this  legislation. 

Mr.  Chairman,  I  would  say  simply  that  while  I  would  subscribe  to 

section  2  of  this  bill  and  while  I  would  wish  our  time  were  not  gone - 

Mr.  Rodino.  I  am  afraid  the  bells  are  going  to  cut  you  short,  Con¬ 
gressman. 

Mr.  Buchanan.  I  would  say  “No  voting  qualification  or  procedure 
shall  be  imposed  or  implied  to  deny  any  person  the  right  to  vote  on  ac¬ 
count  of  race,  color,  or  religion,”  and  tlint  everything  else  in  this  bill 
should  be  struck  and  replaced  by  something  to  guarantee  all  Ameri- 
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cans  aHke,regawlless  of  where  they  live  or  who  they  are  or  their  race 
or  color,  the  same  basic  rights  in  this' ni attpr  of  votl  ng. 

I  thank  you,  sir. 

Mr.  Rodino.  Thankyou  very  much,  Congressman. 

Mr,  McCulloch,  Sir.  Chairman,  I  would  like  to  commend  our  col¬ 
league  in  a  very  excellent  statement  before  this  committee.  I  hope 
that  the  people  will  read  your  statement  who  have  not  heard  it. 

Mr.  Buchanan.  Thank  you. 

Mr.RontNO.  Thank  you  very  much.  <  ’ 

The  committee  will  reconvene  this  evening  at  8  p.m.,  at  which  time 
we  will  hear  first  from  Mr,  Farmer. 

Mr.  Farmer,  we  want  to  ask  your  indulgence  for  keeping  you  this 
late.  We  thought  you  would  be  able  to  get  on  before  this. 

We  will  hear  Mr.  Farmer  and  then  Congressman  Henderson,  Con¬ 
gressman  Andrews,  and  the  attorney  general  of  the  State  of  Alabama, 
Mr.  Flowers. 

The  committee  will  now  adjourn. 

'  (Whereupon,  at  12  ;01  p.m.,  the  subcommittee  recessed,  to  reconvene 
nt  8  p.m.,  the  same  day.) 
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WEDNESDAY,  MARCH  31,  1965 — RESUMED 

House  of  Representatives, 

Subcommittee  No.  5  of  tub 
Committee  on  the  Judiciary, 

Washington,  D,G. 

The  subcommittee  met  at  8  p.m.,  pursuant  to  recess,  in  boom  2141, 
Rayburn.  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
the  subcommittee)  presiding. 

Present:  Representatives  Celler,  Rodino,  Donohue,  Cominn, 
Cramer,*  and  Lindsay. 

Also  present:  Conyers,  Hutchinson,  and  McCiory. 

Staff  members  present;  Benjamin  L.  Zelenko,  counsel,  and  Allan  D. 
Coie,  associate  compel. 

The  Chairman.  The  cotninittceydllcomai^order. 

Our  first  witness  is  the jlafioroble  DaviaN>Henderson  of  North 
Carolina. 
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Mr.  Henderson.  Mr.  UftairmanJmeml 
you  for  the  opportunity  of  present! 
nection  with  the  bill  H.R.64D0r-~ 

Mr.  Chairman*,  my  statement, 
paratively  minor  butvery  ii 
counties  m  (North  Cffrolbw  th 
H.R.  6400,  jonly  three  are  ihstr 

I  have  the  honor  to  represent,  \\  . . . . 

All  threelof  these  bounties;  Mr.  Chairm 
major  military  installations.  Tbesett 
and  Wayne  Comities. '  The  milita^y  k.^™. 

Marine  CorpA Air  Station,  Camp-Eefoune 
Seymour  Johnson  Air  ForceBifso.  \ 

Mr.  Chairmaih  I  would  poiut  out  that  on  the^Sarine  bas&  in  the 
two  counties,  onetfourth  of  the  SfariiWof  the  united  States  are  sta¬ 
tioned.  It  is  very  obvious  that  at  every  major  military'mstallation 
in  the  Nation;  there  is  i^tizable  transient  population^rtfmilitary  per¬ 
sonnel  and  their  dependeiitsjiot  eligible  to  vrtMticause  they  do  not 

meet  the  residence  requirement^' — - — 

In  many  instances  they  maintain  their  legal  residences  in  their  origi¬ 
nal  home  States  and  vote  in  those  States  by  absentee  ballot  or  other¬ 
wise. 

Yet  I  can  find  no  provision  in  the  bill  H.R.  6400  that  takes  this 
factor  into  account. 
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Let  us  see  how  this  has  affected  these  three  counties  that  I  represent. 
Wayne  is  a  good  example  because  I  happen  to  have  detailed  voting 
and  registration  statistics  for  this  county.  On  November  1,  1964,  it 
had  25,350  registered  voters.  Of  this  number,  19,226  were  white,  6,122 
were  Negro.  Wayne  has  and  uses  a  very  simple  literacy  test. 

Mr.  J.  B.  Hooks,  Jr,,  chairman  of  tno  Wayne  County  Board  of 
Elections^  has  certified  to  me  in  writing  that  in  1964  not  a  single  Negro 
who  applied  for  registration  wa3  kept  off  of  the  books  for  failing  the 
literacy  test. 

It  is  very  obvious  that  in  this  county  there  is  no  discrimination 
in  applying  tho  literacy  test  and  in  fact  there  have  been  no  allegations 
of  such  brought  to  my  attention;  none  have  been  reported  to  tho  Civil 
Bights  Commission  ns  I  understand  it,  and  the  Commission  stated 
that  it  had  not  received  a  single  complaint  about  voter  discrimination 
in  Wayne  County. 

In  Onslow  County,  the  1960  population  of  the  entiro  county  was 
82,707.  The  Marino  Corps  advises  me  that  the  closest,  approximation 
that  it  can  give  at  this  time  on  military  personnel  and  military  depend¬ 
ents  at  the  Camp  LeJeime  military  base  is  2,591  officers,  34,82*6  enlisted 
men,  and  7,938  dependents  over  21  years  of  age, 

Tho  Chairman.  Mr,  Henderson,  apparently  in  Wayne  County,  over 
61  percent  of  the  total-age  population  were  registered.  They  would 
be  out  of  tlie  realm  of  tho  bilk 
Mr.  IIendeiison.  What  is  it  in  Wavne? 

The  Chairman.  Wayne  Comity  that  yoii  mentioned  a  moment  ago 
would  not  come  under  the  terms  of  the  bill  because  61,9  percent  of 
the  voting  population  registered, 

Mr.  Henderson.  Mr.  Chairman,  I  hope  that  you  are  right,  and  if 
so  I  certainly  would  not  trespass  on  the  time  of  tlie  committee.  From 
the  listing  that  I  had  seen  of  tlie  counties  that  were  included — Wayne, 
Craven,  and  Onslow  were  listed. 

Tlie  Chairman.  Ho  you  know  what  the  actual  vote  count  was  in 
Wayne  County? 

Mr.  Henderson.  Yes,  sir;  the  figure  that  I  have  for  voting  for 
President  in  1904  in  Wayne  County  was  17,346. 

The  Chairman.  How  about  the  percentage — have  yoii  figured  it 
out? 

Mr,  Henderson.  Tho  percentage  of  the  eligible  voters  if  you  ex¬ 
clude  the  military,  was  in  excess  of  50  percent.  However,  if  yon  take 
the  census  figure  for  1900  of  the  population  above  21  years  of  age, 
it  would  not  be  50  percent. 

Mr.  Bodino.  Is  that  because  you  are  including  the  military? 

Mr.  Henderson,  Yes,  sir;  I  reel  sure  that  it  is  the  intention  of  the 
Justice  Department  and  the  Administration  and  this  committee  that 
what  obviously  I  consider  to  bo  unnecessary,  unreasonable  and  not  in¬ 
tended,  could  be  the  result  of  merely  taking  the  population  statistics 
above  21  and  comparing  those  with  the  1964  actual  voting  or  the  1964 
registration. 

If  tho  military  are  eliminated  on  both  scores,  Wayne  County  will 
be  in  excess  of  50  percent. 

Tlie  Chairman,  I  would  suggest  that  you  try  to  get  tho  percentage 
of  voting  population.  It  may  be  that  Wayne  County  may  not  be 
within  tho  confines  of  the  bill. 
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Mi*.  Henderson.  Mr.  Chairman,  I  have  not  been,  able  to  get  for 
that  county  as  definitive  statistics  as  I  have  for  Craven  County. 

May  £  ask  that  my  statement  be  printed  as  read  and  let  me  refer 
to  the  third  page  which  is  an  appendix  ? 

The  Chairman.  Your  statement  will  be  placed  in  the  record. 

Mr.  Henderson.  Thank  you,  sir. 

(Statement  referred  to  follows ;) 

Testimony  of  Congressman  David  N.  Henderson 

Of  the  34  counties  In  North  Carolina  which  would  conic  within  the  provisions 
of  H.R.  0400.  only  three  ure  In  the  Third  Congressional  District. 

All  three  of  these  contain  major  military  Installations.  The  counties  arc 
Craven,  Onslow,  mid  Wayne.  The  military  Instnl lotions  are  Cherry  Point 
Marino  Corps  Air  Station,  Camp  Lcjcuue  Marine  Corps  Base  and  Seymour 
Johnson  Air  force  Base. 

It  la  very  obvious  that  at  every  major  military  Installation  In  the  Nation, 
thorn  is  a  sizable  transient  population  of  military  personnel  and  their  depend- 
eats  not  eligible  to  vote  because  they  do  nut  meet  the  residence  requirement. 
In  many  instances,  they  maintain  their  legal  residences  In  their  original  home 
States  and  vote  in  these  States  by  absentee  ballot. 

Yet  no  provision  is  made  in  H.R.  C400  to  take  this  factor  into  account. 

Let  us  see  how  this  hus  affected  these  counties.  Wayne  Is  a  good  example, 
because  I  happen  to  have  detailed  voting  and  registration  statistics  for  Wayne. 
On  November  1,  1064,  It  lmd  25,360  registered  voters.  Of  this  number  10,228 
were  white  and  (1,122  were  Negro.  Wayne  has  and  uses  n  literacy  test,*  but 
Mr,  J,  B.  Hooks,  Jr.,  tlic  chairman  of  the  Wayne  County  Board  of  Elections, 
1ms  certified  to  me,  in  writing,  tlmt  in  1004,  not  a  single  Negro  who  applied 
for  registration  was  kept  off  the  books  for  falling  the  literacy  test. 

It  is  very,  very  obvious  that  in  this  county  there  Is  no  discrimination  against 
Negroes  in  applying  the  literacy  test  and,  In  fact,  no  discrimination  against 
Negro  voting  ill  all.  The  Civil  Rights  Commission  has  not  received  a  single 
complaint  about  voter  discrimination  In  Wayne  County. 

In  Onslow  County,  the  1060  population  of  the  entire  county  was  82,707.  The 
Marine  Corps  advises  me  that  the  closest  approximation  it  can  give  me  on 
military  personnel  and  military  dependents  at  Camp  Lejeane  Marine  Corps  Base 
Is  2,601  officers ;  84,820  enlisted  personnel  and  7,038  dependents  over  21  years  of 
age.  The  county  voted  some  20  percent  of  Its  total  population  over  21  despite  the 
fact  that  a  tremendous  percentage  of  its  population  was  not  eligible  to  vote  by 
reason  of  the  residence  requirement. 

Given  time,  I  could  compile  very  detailed  and  very  specific  statistics  which 
would  show  beyond  any  doubt  that  if  tbo  military  personnel  and  their  depend- 
enta  not  eligible  to  vote  by  reason  of  residence  were  eliminated  from  the  com¬ 
putation,  these  particular  counties  would  not  bo  under  the  bill. 

I  do  not  believe  thnt  It  Is  the  intention  of  the  administration  or  of  this  com¬ 
mittee  to  create  a  presumption  of  wrongdoing  against  any  county  solely  because 
a  large  military  Installation  is  situated  therein. 

The  bill  should  be  amended  to  provide  that  where  the  political  entity  applicable 
to  a  particular  situation  Is  a  county  unit,  and  there  Is  a  major  military  Installa¬ 
tion  situated  within  that  county  unit,  the  Director  of  the  Census,  in  determining 
the  number  of  persons  of  voting  age  residing  In  such  county,  will  eliminate 
from  his  calculations  persons  of  voting  age  physically  residing  within  the  county, 
but  ineligible  to  vote  for  reasons  of  legal  residence. 

It  is  true  that  these  counties  could  come  Into  the  three-judge  court  in  the 
District  of  Columbia  and  attempt  to  get  out  from  under  the  bin  by  "showing 
cause."  But  the  cost  of  the  undertaking  would  be  on  each  county  unit  to  do 
so  and  would  be  considerable.  There  would  be  an  unwarranted  and  unnecessary 
creation  of  111  will  in  counties  which  have  actually  taken  positive  steps  In  recent 
years  to  improve  race  relations  by  stieh  voluntary  actions  as  the  creation  of 
blraclnl  committees,  Negro  representation  on  city  councils  and  similar  acts. 

Such  an  amendment  would  not  weaken  the  bill  to  any  degree  and  its  enact¬ 
ment  would  cause  very,  very,  little  extra  work  and  trouble  to  the  Director  of 
the  Census  as  compared  to  the  ordeal  of  a  tedious  and  long  drawn-out  court 
proceeding  for  those  counties,  if  such  an  amendment  is  not  adopted. 
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Ohavbk  County 


Total  population  as  of  1000  census _ _ _ _  58, 773 

Military  assigned  to  Cherry  Point  (current) _ _  1),  12(1 

Military  dependents  nt  Cherry  Point  (current) _ , _ ..  13, 700 


Total  military _ _ _  23, 870 


Net  population -  35, 807 


Census  record  Bays  that  of  Craven's  population,  53.1  percent  were 
over  21. 

63.1  percent  of  36,807  is  voting  age  population _  10, 051 

Votes  cast  in  Cruven  County  for  President  in  1064 _  12, 113 


('Phis  represents  more  than  63  percent  of  the  residents  over  21,  if  the 

military  population  is  disregarded,  i 

Mr.  Henderson.  I  would  like  to  refer  you  to  the  third  page  on 
Craven  County  whore  I  have  been  able  to  got  from  the  Marine  Corps 
positive  figures  and  have  been  advised  by  them - 

Mr.  Rodino.  Which  county  ? 

Mr.  Henderson.  This  is  Craven  County  which  is  illustrated  on  the 
appendix  or  the  Inst  page  of  the  .statement. 

Craven  County  had  it  total  population  in  the  1000  Census  of  08,773. 
The  current  military  count — and  Mr.  Chairman,  I  point  out  that  it  is 
current  becauso  wo  do  not  have  a  count  or  could  not  got  a  count  for 
1000  but  there  has  been  no  major  change  in  the  military  strength  of 
the  station. 

The  assigned  military  were  0,120,  their  dependents  were  13,750  for 
«  total  military  population  of  22,807. 

Now,  Mr.  Chairman,  I  think  only  in  fairness  to  the  committee,  a 
small  portion  of  these  live  in  other  counties  but  some  90  to  95  percent 
of  this  22,000  live  in  Craven  County  or  are  stationed  on  the  base  in 
Craven  County. 

The  Census  record  shows  that  of  Craven’s  population,  53.1  percent 
were  over  21  years  of  age.  This  would  givo  you  a  voting  age  popula¬ 
tion  of  19,061  and  in  the  1004  presidential  election  12,113  votes  were 
cast  which  represents  more  than  08  percent  of  the  residents  over  21 
if  the  military  population  is  disregarded. 

Mr.  Rodino.  May  I  ask  a  question,  Mr.  Chairman  ? 

,  The  Chairman.  Certainly, 

Mr.  Rodino.  In  other  words,  you  are  suggesting  that  the  military 
population  should  not  be  considered ;  since  they  do  not  volo  there,  when 
it  comes  to  determining  the  amount  of  people  registered  and  voting. 

Mr,  Henderson.  Right,  sir.  My  specific  rceommeiidaiiou  is  that  the 
bill  have  a  clarifying  amendment  that  would  direct  the  Director  of 
the  Census  to  ge£~nnd  ho  can  get  them  so  I  am  informed  from  the 
military,  oven  oil*  of  the  computers  that  they  have  with  regards  to  their 
personnel — l he  statistics  of  the  military  personnel  that  are  above  21 
years  of  ago. 

_  In  these  counties  only,  Mr.  Chairman,  I  think  we  have  the  unusual 
situation  in  that  we  can  only  be  talking  about  four  counties.  In  North 
Carolina  of  the  34, 8  of  them  arc  in  my  District.  Cumberland  Comitv 
in  which  Fort  Bragg  is  located,  is  m  Congressman  Alton  Lennon  *s 
district,  but.  4  of  the  34  comities  in  North  Carolina  could  possibly  be 
affected  by  the  military  population. 
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I  understand  that  (here  are  three  other  counties  over  the  Nation; 
if  I  recall  correctly,,  in  Amona,  Idaho,  and  Maine.  I  do  not  know 
whether  they  have  military  installations  that  bring  about  this  sil  nation 
or  not,  but  at  the  most  we  can  only  be  talking  about  seven  counties  in 
t  he  Nation,  four  in  North  Carolina. 

A  direction  to  the  Director  of  tire  Census  to  tnko  this  factor  of  m Hi¬ 
lary  population  into  account  could  very  simply  be  handled  by  him  at 
least  in  tli is  regard.  Air.  Chairman,  I  think  the  bill  would  be  greatly 
improved  and  would  bo  much  fairer. 

The  Chairman.  May  I  ask  if  yon  deducted  the  military  population 
from  tlie  general  population,  would  those  counties  that  you  aver  to 
be  taken  out  of  the  bill  ? 

Mr.  Hknoewson.  Yes,  sir;  it  is  my  understanding  that  not  only 
(ho  three  that  I  represent  but  the  County  of  Cumberland  that  Con¬ 
gressman  Lennon  represents,  and  my  opinion  in  that  regard  is  based 
on  conversation  with  aim. 

1  have  not  studied  and  I  am  not  familiar  with  the  statistics  of  that 
county, 

The  Chairman.  Do  any  of  these  Marines  actually  vote? 

Air,  Henderson.  Mr.  Chairman,  a  very  small  number  of  them  vote 
in  North  Carolina.  Now,  1  uni  sure  that  some  of  their  dependents 
do,  they  certainly  are  free  to.  As  I  am  informed,  the  Marine  Corps 
does  have  n  statistic  of  absentee  votes  that  were  east  by  their  person¬ 
nel  in  States  other  than  where  they  were  stationed  and  they  also  have 
a  figure  of  those  that,  voted  in  the  State  and  the  county  in  which  they 
voted  in  North  Carolina. 

The  reason,  they  tell  me,  that  they  have  made  these  studies  in  con¬ 
nection  with  their  efforts  to  get  their  military  to  vote,  either  at  home 
or  where  they  nre  stationed.  So  again,  I  think  that  these  figures  are 
readily  available  and  with  a  little  effort  on  the  part  of  the  Director 
of  the  Census,  this  matter  could  be  determined. 

Let  mo  say,  Air.  Chairman,  that  if  in  the  event  any  one  of  tho  three 
counties  that  I  represent,  fell  on  the  classification  I  would  hn'"'  a  mirb 
easier  job  explaining  to  them  tho  burden  that  the  bill  would  put  on 
them  jn  coming  into  tho  three-judge  court  in  the  District  of  Columbia. 

I'll  is  is  really  no  problem,  as  I  see  it,  of  satisfying  the  court  but  the 
problem  of  the  cost  is  one  that  would  be,  I  think,  an  undue  burden  to 
put  on  these  counties,  particularly  in  the  view  of  the  very  film  prog¬ 
ress  that  has  been  made  in  these  counties  that  have  a  military  instal¬ 
lation  in  them. 

The  Chairman.  Would  you  say  that  according  to  the  Census  Hu¬ 
ron  n  regulations  that  the  military  becomes  a  part  of  the  population 
where  they  are  temporarily  resident? 

Air.  Henderson.  This  has  a  number  of  real  advantages  that  we 
hnve  definitely  seen  since  the  1000  census.  For  example,  in  this 
county  of  Onslow  in  North  Carolina,  ns  a  result  of  tho  Marino  popula¬ 
tion  there  has  been  an  additional  representative  in  the  St  ate  legisla¬ 
ture  granted  to  this  coudty.  Obviously  a  county  with  82,000 
population,  of  which  some  40,000  are  Atari  nos,  has.  additional  prob¬ 
lems  that  they  would  not  hnve  if  they  only  lmd  40,000  population. 

This  factor  of  the  lf)60  census  has  resulted  in,  I  think,  a  great  bene¬ 
fit  to  these  counties  and  to  our  men  stationed  there. 
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This  bill,  I  think,  would  set  us  buck  in  many  progress  ureas  mid 
particularly  in  the  area  of  race  relations  and  in  voting. 

The  Chairman.  Well,  I  can  assure  you,  sir,  we  will  take  that  into 
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Mr.  Henderson.  Mr.  Chairman,  T  hope  that  the  information  that 
I  have  furnished  the  committee  is  helpful.  Let  me  assure  you  that, 
as  yon  give  this  matter  consideration,  if  I  can  contribute  further  to 
solving  this  problem,  you  or  the  staff  feel  free  to  call  on  me,  sir. 

The  Chairman.  We  will  be  very  glad  to  receive  any  other  infor¬ 
mation  you  care  to  submit. 

Thank  you  very  much,  Mr.  Henderson. 

Mr,  Henderson.  Thank  you. 

The  Ciiaihman.  Our  next  witness  is  Mr.  James  Farmer,  national 
di  rector  of  CORE. 

Mr.  Farmer,  we  are  sorry  that  we  had  to  inconvenience  you  but  yon 
understand  the  difficulty  under  which  wo  operate. 

Mr.  Fahmeh.  I  understand  perfectly. 

The  Chairman.  Do  you  have  a  prepared  statement  ? 

Mr.  Farmer.  Yes,  I  have  a  prepared  statement  which  was  passed 
around  to  the  committee  mom bers  today. 

The  Chairman.  You  may  proceed. 

STATEMENT  OF  JAMES  FARMER,  NATIONAL  DIRECTOR,  CORE 


Mr.  Farmer,  Mr.  Cliairmnn,  members  of  tho  committee,  my  name 
is  James  Farmer,  and  I  am  the  national  director  of  CORE,  the  Con¬ 
gress  of  Racial  Equality,  and  I  am  today  testifying  on  behalf  of 

The  importance  of  the  right  to  vote  is  so  deeply  ingrained  in  the 
spirit  of  American  civilization  and  democratic  government  that  com¬ 
ments  in  support  of  tills  right  now  are  in  the  nature  of  cliches.  None¬ 
theless,  denial  of  this  right  to  millions  of  our  fellow  citizens  makes 
necessary  the  present  bill.  President  Johnson  is  to  be  honored  for 
his  presentation  of  this  bill,  and  the  eloquenco  with  which  he  has 
supported  it.. 

The  Congressmen  who  supported  the  bill  should  be  similarly 
upplauded. 

I  should  like  to  say,  Mr.  Chairman,  that  I  think  the  Congress  of 
the  United  States  is  facing  a  historic  challenge  today,  a  challenge  to 
get  Hie  important  part  of  the  civil  rights  revolution  on  the  way  and 
behind  us.  That  task  is  confronting  us  now  and  I  think  that  we  have 
an  opportunity  to  make  more  progress  within  the  next  month  than 
we  have  been  able  to  make  in  100  years  in  regard  lo  voting  rights. 

Negroes  are  denied  the  right  to  vote  not  only  in  the  registrar’s  office, 
not  only  at  the  polls,  but  in  the  stores  where  they  are  refused  credit, 
in  tho  iields  where  they  are  thrown  out  of  work,  in  the  churches  where 
the  arsonist  does  his  evil  work,  in  tire  shop  or  home  where  they  are 
discharged,  and  on  the  highways  and  streets  where  violence  is  done. 


of  voting,  all  of  them  were  acting  so  as  to  make  that  right  possible. 
Last  year  in  Mississippi,  38  churches  were  bombed  or  bunted.  Who 
will  itchy  that,  these  acts  were  designed  to  intimidate  those  who  knight 
seek  to  register  and  vote? 
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Attached  to  my  testimony  is  a  photograph  of  the  Pleasant  Grove 
Baptist  Church — incidentally,  this  is  in  Jonesboro,  La, — which  was 
burned  to  the  ground  on  January  17,  1965,  after  a  series  of  CORE* 
conducted  voter  registration  classes. 

(Photographs  submitted  with  Mr,  Farmer's  testimony  are  in  the 
files  of  the  committee.) 

The  Chairman.  Give  us  an  opportunity  to  look  at  those  photo¬ 
graphs  for  a  moment. 

Mr.  Farmer,  Certainly. 

The  Chairman.  Whicn  was  the  first  one? 

Mr,  Farmer.  The  first  one  I  mentioned  was  Pleasant  Grove  Bap¬ 
tist  Church  in  Jonesboro,  La.,  burned  to  the  ground  on  January  17 
of  this  year. 

The  Chairman.  All  right. 

Mr.  Farmer.  And  also  attached  is  a  photograph  of  Tent  City  in 
Fayette  County,  Tonn.,  where  in  1961  Negro  sharecroppers  were  forced 
to  live  after  being  evicted  from  their  farm  homes  after  attempting  to 
register. 

Another  si  lows  a  Choctaw  Indian  Church  bombed  near  Philadel¬ 
phia,  Miss. — just  a  few  miles  from  whore  two  CORE  staff  members 
and  a  student  volunteer  were  murdered  Inst  June.  These  acts  of 
violence  and  intimidation  have  occurred  over  a  period  of  years  and 
still  persist. 

There  are  also  other  methods  of  denying  Negroes  the  right  to  vote. 
This  morning  the  gentleman  from  North  Carolina  said  there  were  no 
problems  concerned  in  his  State.  I,  myself,  was  in  Williamsburg 
County  in  the  town  of  Kingstree,  S.C.,  where  we  find  in  the  State 
the  registration  office  are  open  only  one  day  a  month  and  on  that 
day  for  several  successive  months  we  had  250  people  outside  the  regis¬ 
tration  office  lined  up  trying  to  get  in.  They  succeeded  in  registering 
only  about  8  to  10  people  bn  each  dny.  So  at  that  rate,  yon  see,  it 
would  take  us  a  millennium  before  we  could  achieve  a  significant 
political  breakthrough  in  the  State. 

Not  only  must  the  act.  of  registering  and  voting  be  protected  by  the 
Fcdoral  Government,  but  the  Negro  must  be  free  of  the  intimidation 
of  the  club,  the  gun,  the  torch,  and  the  dollar.  CORE  proposes  the 
follow]  ng  principles : 

1.  Where  death  is  the  result  of  intimidation  designed  to  deny  a 
person  the  rights  guaranteed  under  this  bill,  there  should  be  Federal 
penalties  equal  to  those  provided  by  the  State  for  murder. 

In  other  words,  that  would  make  the  murder  of  an  individual  for 
the  purpose  of  denying  the  Negro  the  right  to  vote  a  Federal  offense. 

2.  Whore  physical  harm  is  the  result  of  efforts  to  deny  citizens  the 
right,  to  vote,  the  perpetrators  of  that  harm  must  be  subject  to  Federal 
.sanctions  equal  to  that  provided  by  the  State. 

3.  Where  the  initiators  of  other  forms  of  intimidation  receive  Fed¬ 
eral  funds,  these  Federal  funds  must  bo  cut.  off. 

The  Chairman.  Haven't  we  got  that  now  in  the  Civil  Rights  Act 
of  1964 — Federal  funds  shall  be  cut  off  where  in  the  operation  of  a 
project,  or  program  there  is  racial  discrimination  ? 

Air,  Farmer.  I  don't  think  we  have  it  in  the  case  an  individual 
employer  who  happens  to  receive  subsidies  fires  a  man  nhd  we  can 

prove  that  he  was  fired  because - 

The  Chairman.  “Wherever  Federal  funds  are  received,”  I  think 
is  embraced  in  that  act. 
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Mr,  Farm  sit,  I  am  not  sure,  Mr.  Chairman.  I  was  advised  by  my 
counsel  that  that  was  not  applicable  here,  What  wo  are  trying  to  do 
there  is  apply  the  principle  of  title  VI  of  the  1004  Civil  Bights  Act 
to  the  voter  bill  which  you  are  considering  now. 

The  Chairman.  I  just  do  not  know  how  that  could  be  done.  I 
sympathize  with  what  you  are  saying  but  I  just  do  not  understand  the 
procedure  by  which  we  could  do  a  tiling  like  that. 

Mr.  Farmer.  Welt,  the  source  of  intimidation  comes  from  an  em¬ 
ployer,  be  it  a  school  board - 

The  Chairman.  You  mean  an  employer  who  is  guilty  of  discrimi¬ 
nation  should  have  his  Federal  funds  cut  oft*  ? 

Mr.  Farmer.  Yes j  or  a  fanner  who  receives  crop  loans  and  perhaps 
dispossesses  sharecroppers  because  they  havo  participated  in  the  voter 
rights  demonstration. 

The  Chairman.  You  would  extend  it  from  what  I  call  a  program 
or  project  to  these  individual  cases. 

Mr.  Farmer.  I  would  indeed;  yes.  I  think  you  are  correct  there 
that,  the  11)64  Civil  Bights  Act  refers  to  programs  and  projects  and 
not.  i  ml  i  v  itlual  coses  1  Ike  this. 

Mr.  Lindsay.  If  the  chairman  will  yield,  does  not  the  1964  act  also 
exclude  the  tending  functions?  Loans  are  excluded  I  think;  am  I 
right  on  that?  ' 

Mr,  Zemin  ko.  Insurance  and  guarantees  are  excluded. 

Mr.  Lindsay.  Insurance  and  guarantees  are  excluded. 

Mr.  Farmer.  Now  the  first,  two  principles  that  I  enunoiated  here, 
those  regarding  death  or  physical  harm,  apply  criminal  sanction 
against  those  who  seek  to  deny  to  others  the  right  to  vote.  The  third 
principle  applies  the  spirit  of  title  VI  of  the  Civil  Bights  Act  of  1964 
to  the  present  bill, 

For  example,  if  the  source  of  intimidation  comes  from  an  employer 
who  receives  Federal  funds— be  it  a  school  board,  a  film  directly  hold¬ 
ing  a  Government  contract,  a  farmer  receiving  crop  loans  or  other 
forms  of  assistance,  and  so  forth— these  funds  must  bo  cut  off.  We 
can  no  longer  tolerate  the  subsidy  of  intimidation  by  the  public  purse. 

The  efforts  of  the  Attorney  General,  Mr.  Katzenbach,  to  propose 
legislation  which  would  have  an  automatic  application,  thus  avoiding 
long,  drawn-out  litigation,  are  lo  be  lauded.  We  must,  also  insure 
that  this  bill  will  bring  the  right  to  vote  to  all  and  not  just  most  of 
those  who  have  been  denied  it  for  discriminatory  reasons. 

We  nmsl  end  now,  once  and  for  all,  the  exclusion,  liecnuse  of  their 
race  or  color,  of  fellow  Americans  from  participation  in  the  making 
of  the  decisions  Ihal  face  our  society,  and  from  the  benefits  of  that 
sod  el  v. 

It  is  therefore  imperative  that  a  broader  application  be  included 
in  tins  bill, 

Too  many  political  subdivisions  of  States  where  discrimination  has 
lieoti  practiced,  where  Negroes  havo  been  deined  tho  right  to  vote,  are 
not  now  included  in  the  hill  and  some  counties  in  those  Staten  whore 
more  than  90  percent,  of  the  people  are  registered,  despite  active  dis¬ 
crimination,  wotild  not  come  under  the  protective  umbrella  of  the 
proposed  bill.  This  is  true  in  Florida,  especially  in  northern  Florida ; 
and  North  Carolina,  particularly  northern  North  Carolina;  and 
Arkansas  and  Texas,  particularly  east  Texas  where  we  have  received 
com  pla  hits  of  intim  klation  in  voting. 
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In  Florida,  many  arras  not  far  from  the  State  Capitol  at.  Tallahassee 
«re  serious  pockets  of  bigotry,  discrimination,  and  racism.  This  is 
i  into  a  Iso  in  pa  H  s  of  A  Hetmans  n  ml  Texas. 

Tlmiw  are  several  wnys  in  which  the  coverage  of  this  hill  can  be 
broadened, 

Wo  believe  tlUit  the  60* percent  registration  provision  proposed  is 
much  too  limiting.  Thus,  our  suggestion  is  that  where  20  people  in 
any  political  subdivision  address  a  cninplnnt  to  the  Attorney  (General 
asserting  that  they  have  not  been  allowed  to. register  and/or  vote 
lavnuse  of  their  nice  or  color,  this  matter  should  tlien  be  cnrlified  by 
the  Attorney  General  if  ho  believes  it  to  be  true,  and  then  referred  to 
(he  Civil  Sendee  Commission  for  the  appointment  of  a  Federal 
examiner. 

Now  when  we  say  “certified”  we  mean  the  Department  of  Justice 
would  investigate  l  he  validity  of  the  complaint. 

The  terms  “political  subdivision”  should  be  clarified  to  mean,  we 
suggest,  any  part  of  a  State  which  elects  n  person  to  represent  that 
area  in  any  legislative  body  or  in  a  State  directed  convention  or  elects 
someone  to  participate  in  the  governing  of  that  area.  This,  it  seems 
lo  ns,  would  make  the  moaning  of  political  subdivision  much  more 
explicit. 

Wo  do  not  believe  that  any  requirement  other  than  age  or  residence 
is  necessary  as  a  basis  for  voting,  except  confinement  in  a  prison  or 
mental  institution.  Persons  who  have  completed  a  sentence  have 
paid  their  debt  to  society  and  should  be  permitted  to  register. 

The  Chairman.  Will  you  explain  that  a  little  further? 

Mr.  Farmer.  Yos. 

The  Chairman.  Wien  you  speak  of  felony,  that  often  includes 
some  very  heinous  crimes.  You  would  not  want  all  felons  who  have 
committed  heinous  crimes  to  vote ;  would  yon  ? 

Mr,  Farmer.  Tt  is  our  feeling,  Mr.  diairman,  that  if  a  person  has 
served  his  sentence  and  is  out  of  prison  that  our  society  then  assumes 
that  lie  1ms  paid  his  debt  to  society,  has  paid  bis  penalty  to  society. 

Ono  reason  that  wo  object  to  a  felony  conviction  excluding  a  per¬ 
son  from  voting  is  that  some  of  onr  activists  in  the  struggle  in  the 
South  have  been  convict ed  of  felonies. 

The  Chairman,  I  have  been  told  that  sonic  of  the  misdemeanors 
have  been  converted  into  felonies.  Suspects  were  asked  to  plead  guilty 
to  those  enlarged  charges  and  were  told  they  would  go  scot  free,  there¬ 
after,  the  record  showed  that  they  pleadeil  guilty  to  a  felony,  Are 
t  hose  the  cases  yon  refer  to  ? 

Mr.  Farmer.  There  have  been  some  cases  like  that  and  there  have 
been  others.  There  hove  been  people  charged  with  criminal  anarchy 
and  insurrection  in  Georgia ;  the  insurrection  case  was  finally  thrown 
out  in  the  appellate  court. 

The  Chairman.  Yon  would  not  want,  a  mail  who  bad  been  con¬ 
victed  of  murder  ami  convicted  of  arson  and  actually  served  his 
sen  tehees  I  o  vote  nonetheless ;  would  yon  ? 

Mr.  Farmer,  If  a  man  has  been  convicted  of  nteoiV,  shall  we  say  for 
example,  and  lias  served  his  sentence,  whatever  that  sentence  is,  and 
is  oiit  of  jail,  tlteii  lie  is  a  part  of  society,  he  hhs  been  readmitted  to 
society  by  virtue  of  being  let  out  of  jail.  He  lias  served  liis  penalty, 
If  lie  had  not  been,  presumably  he  would  bo.  in  prison  for  life.  Must 
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a  man  go  on  beings  punished,  Ml1.  Chairman,  for  even  the  commission 
of  a  felony  ? 

The  Chairman.  Can  the  Congress^  which  is  limited  in  its  power  by 
the  Constitution,  actually  do  a  thing  like  that  ? 

Mr.  Farmer.  Well,  I  am  not  aware  that  this  is  a  constitutional 
provision  and  inclusion, 

The  Chairman.  It  is  a  qualification  for  voting. 

Mr,  Corman.  Mr.  Chairman? 

The  Chairman.  Mr.  Corman. 

Mr.  Corman.  If  the  chairman  will  yield;  I  wanted  to  inquire  if 
we  might  get  around  this  problem  by  specifying  the  kind  of  felony 
conviction  that  would  bar  a  man  for  instance,  requiring  that  it  be  only 
a  felony  where  he  lias  served  a  year  or  more  in  prison. 

In  my  own  State  Mint  is  a  part  of  the  definition  of  a  felony,  but  I 
have  beon  very  disturbed  about  this  problem  of  felony  convictions  for 
participation  m  voter  registration  drives,  not  quite  so  much  about  the 
number  of  voters  we  lose  us  the  number  of  potential  candidates  for 
office  that  we  lose. 

Now,  if  we  had  that  kind  of  provision  in  this  bill  whore  you  would 
be  disqualified  only  on  the  condition  that  you  served  a  reasonable 
prison  term,  perhaps  1  year,  would  that  exclude  most  of  those  people 
who  have  been  convicted  of  felonies  a3  a  consequence  of  voter  regis¬ 
tration  drives? 

Mr.  Farmer.  Yes,  that  would  exclude  most  of  them  to  date  hut  it 
is  conceivable  the  way  things  are  going  that  we  will  have  some  serve 
much  longer  sentences  Mian  Mutt.  My  biggest  complaint  is  not  on  the 
basis  of  the  number  of  voters  we  would  lose  or  the  number  of  potential 
candidates,  but  the  fact  I  think  a  person  should  be  reclaimed  into 
society. 

If  we  want  him  to  be  a  constructive  citizen,  then  I  do  not  think  that 
we  move  toward  that  goal  by  excluding  him  from  the  citizenship 
process  which  is  one  of  voting. 

It  seems  to  me  that  this  is  a  part  of  his  rehabilitation  and  we  want 
to  reclaim  him  into  society. 

The  Chairman.  You  are  entering  a  rather  sensitive  zone. 

Mr.  Farmer.  Yes;  I  realize  that,  sir. 

The  Chairman.  We  probably  will  luive  to  have  some  courses  in 
psychology  and  criminology. 

Mr.  Farmer.  I  understand. 

I  was  just  handed  a  note,  Mr.  Chairman,  indicating  that  murderers 
can  vote  in  Mississippi  but  rapists  cannot,  and  it  is  said  that  the  reason 
for  this  is  that  Negroes  are  considered  more  likely  to  commit  rape 
than  murder, 

A  very  interesMng  commentary  but  with  your  permission  I  will 
continue,  Mr.  Chairman. 

The  Chairman.  Yes,  sir. 

Mr.  Farmer.  Persons  who  have  completed  a  sentence  hare  paid  their 
debt  to  society  and  should  be  permitted  to  register. 

Furthermore,  permitting  felony  convictions  to  exclude  can  cut  out 
many  of  the  very  freedom  fighters  who  have  participated  in  the 
dramatic  dehionstration  of  the  necessity  of  this  bill. 

Furthermore,  even  the  formal  ability  to  read  or  write  is  no  longer 
important.  This  requirement  is  an  anachronism  of  the  19th  century 
Whan  tli a  nrimnrv  means  of  communication  was  the  nrinted  word. 
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I  Iu  ow  times,  with  the  successive  and  successful  development  of  the 
radio  and  television,  an  appreciation  of  the  political  issues  involved 
and  the  candidates  aspiring  to  office  con  be  had  without  ability  to  read 
and  write* 

Literacy  requirements  will  only  penalize  older  people  who  have  been 
deprived  for  discriminatory  reasons  of  the  simple  education  which 
would  give  them  a  means  to  pass  this  qualification*  No  one  can  dem¬ 
onstrate  that  this  inability  to  read  or  write  will  affect  the  cluiracter  of 
the  vote. 

Indeed,  in  connection  with  my  work  in  the  South  I  have  discovered 
that  many  of  the  elderly  Negro  citizens  who  cannot  read  or  write  show 
more  political  sagacity  than  many  of  the  other  persons  who  do  vote 
in  their  communities. 

I  simply  do  not  believe,  Hr.  Chairman,  that  the  ability  to  read  or 
write  hns  a  direct  relationship  to  a  person’s  understanding  of  politi¬ 
cal  issues  any  more.  I  note  that  many  persons,  those  who  are  fol¬ 
lowers  of  man  like  George  Lincoln  Rockwell,  are,  by  and  large,  liter¬ 
ate  people  who  can  read  and  can  write.  Presumably  if  Mr.  Rockwell 
were  a  candidate  for  office  these  persons  would  vote  for  him. 

I  do  not  think  any  of  the  illiterate  Negroes  in  Louisiana,  Mississippi, 
or  Alabama  would  vote  for  him.  I  think  they  would  have  too  much 
political  j  udgment  to  vote  for  a  man  like  that. 

So  it  is  possible  that  a  functional  political  person  may  have  more 
political  sense  than  that  person  who  can  read  and  write  expertly. 

The  Chairman.  I  think  your  example  is  rather  strained. 

Mr.  Farmer.  Well,  perhaps  it  is  strained  but  we  are  dealing  in 
strained  times,  Mr.  Chairman. 

Hr.  McClory.  Mr.  Chairman,  could  I  ask  a  question  at  that,  point? 
The  Chairman.  Tes, 

Mr,  McClory.  Mr.  Farmer,  don’t  you  think  that  it  is  important  for 
the  person  to  be  able  to  read  the  names  on  the  ballot,  or  do  you  con¬ 
template  that  the  person  who  was  illiterate  would  get  assistance  in 
marking  the  ballot? 

Hr.  Farmer,  Well,  I  think  a  person  certainly  could  memorize  the 
names  that  are  on  the  ballot  very  easily,  he  hears  those  names  and  he 
sees  them  written  and  thus  he  can  identify  them. 

Mr.  McClory.  The  reason  I  ask  the  question  is  this:  There  have 
been  numerous  coses  of  vote  fraud  in  the  city  of  Chicago,  particularly, 
and  a  great  many  of  them  relate  to  the  voter  coming  into  the  polling 
place  and  asking  for  assistance.  Although  he  does  know  how  to  read 
;  and  write,  nevertheless,  he  asks  for  assistance.  Often  the  assistant 
1  who  helps  him  into  the  polling  booth  helps  him  also  with  the  voting 
and  thus  the  person  does  not  exercise  the  free  right  to  vote  or  the  secret 
bftjlot.  Of  course  vote  fraud  would  be  multiplied  many  times  if  the 
illiterate  is  going  to  be  given  the  right  to  vote.  He  will  be  in  a 
position  where  he  will  naturally  ask  for  assistance. 

That  is  why  I  do  not  think  we  want  to  encourage  the  changes  here 
which  are  going  to  impair  tire  significance  and  toe  integrity  of  the 
ballot. 

Mr.  Farmer.  Well,  sir,  obviously  we  do  not  want  to  impair  the  integ¬ 
rity  or  the  significance  of  the  ballot.  I  think  it  becomes  a  function, 
a  responsibility  of  political  organizations,  and  including  civil  rights 
organizations,  to  communicate  with  potential  voters  and  Inform  them 
as  to  how  to  fill  out  their  ballot  once  they  go  in. 
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This  we  would  not  hope  to  do,  obviously,  within  the  confines  «nd 
the  privacy  of  the  voting  booth,  we  would  ao  it  prior  to  voting. 

Mr.  McOivOur.  Do  you  think  that  being  able  to  write  a  person’s  name 
would  be  important?  For  instance,  in  Illinois,  you  have  to  apply  for 
a  ballot  in  writing.  You  would  not  argue  with  that. 

Mr,  Farmer,  I do  not  argue  with  that  requirement  at  all, 

A  ma  jor  requirement  we  urge  to  be  inserted  in  this  bill  is  the  elimina¬ 
tion  of  the  poll  tax.  No  one  should  have  to  pay  in  order  to  exercise 
the  right,  to  vote.  It  is  a  dreadful  commentary  on  American  life  when 
a  Congress  in  1005  can  give  even  token  lip  service  to  one  of  the  most 
vicious  provisions  of  law  enacted  for  discriminatory  reasons  this 
country  lias  ever  seen.  The  imprimatur  of  the  Congress  can  only 
adversely  affect  the  decision  of  a  court  in  considering  the  constitu¬ 
tionality  of  the  poll  tax  as  a  requirement  for  voting. 

The  Chairman.  At  that  point,  Mr.  Farmer,  tins  committee  is  wres¬ 
tling  with  the  problem  of  the  poll  tax,  I  personally  hope  that,  the  poll 
tax  will  be  wiped  off  the  books  entirely.  Only  four  States  now  have 
the  poll  tn  x ;  Arkansas  recently  abol  ished  it. 

1  am  in  accord  with  you  on  poll  tux.  The  question  that  bailies  us  is 
whether  or  not  we  can  do  this  by  statute  or  whether  we  need  a  con¬ 
stitutional  amendment  to  abolish  the  poll  tax. 

Non%  1  take  it  you  are  not  a  lawyer. 

Mr.  Farmer.  1  am  not  a  lawyer  ami  I  do  not  speak  as  one. 

The  Chairman.  Maybe  it  is  unfair  to  put  this  question  to  you  but 
nonetheless  the  problem  is  a  baitling  one.  I  have  asked  numbers  who 
appeared  before  us  whether  they  could  give  us  information  as  to 
whether  the  poll  tax  was  actually  used  to  discriminate  against  the 
Negro  in  voting.  Now,  up  to  this  point  we  have  had  only  a  sparsity  of 
proof. 

If  it  can  be  shown  that  poll  tax  is  used  for  purposes  of  discrimination 
against  the  Negro  voting,  we  probably  could  put  it  into  a  statute  under 
the  15th  amendment.,  but  we  would  have  to  have  solid  substantial  proof 
that  the  poll  tax  was  used  for  discriminatory  purposes. 

Now  when  Mr.  Wilkins  was  here  with  Joseph  Rauh,  attorney,  I 
asked  him  whether  lie  could  give  us  information  about  this  discrimina¬ 
tion  and  all  he  could  tell  us  was  that  the  Senate  Judiciary  Committee 
way  back  in  1942  made  a  self-serving  declaration  not  fostered  by  any 
kind  of  proof  whatsoever  that  there  was  discrimination  practiced  aild 
that  poll  taxes  were  used  for  that  purpose, 

Now,  I  wonder  whether  or  not  you  or  your  organisation  could  fur¬ 
nish  us  with  definite  proof  that  the  poll  tax  is  used  and  lias  been  used 
in  the  various  States  for  purposes  of  preventing  the  Negro  from  voting 
on  the  grounds  of  the  ir  race  or  color  ? 

Mr,  Farmer.  We  will  see  what  information  we  can  get  to  the  com¬ 
mittee  on  that.  At  this  point  what  I  would  say,  Mr.  Chairman,  is  that 
the  effect  of  the  poll  tax  obviously  is  one  of  discrimination  in  view  of 
the  fact  that  Negroes  are  the  poorest  citizens  of  all  the  respective 
Stales.  # 

Tlie  Chairman,  Yes,  but  it  is  always  coupled  with  the  literacy  test 
and  it  is  probably  the  literacy  test  that  causes  the  difficulty  rather  than 
the  imposition  or  the  poll  tax.  Now,  wc  would  cherish  some  real  solid 
information  on  that  score  and  perhaps  your  organization  could  fur¬ 
nish  it. 
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Mr.  Farmer.  We  shall  endeavor  to  do  Hint. 

The  Chairman.  You  see  our  problem  there, 

Mr.  Farmer.  I  see  the  problem,  yes.  It.  is  quite  clear  to  us  that  it, 
is  a  discriminatory  device  and  we  do  not  believe  the  poll  tax  was 
introduced  to  provide  revenue. 

The  Chairman,  That  may  be  due  to  the  fact  that  everybody  repeats 
the  same  conclusion  that  the  poll  tax  does  discriminate— the  poll 
tax  does  discriminate — everybody  reverberates  that  idea  and  that, 
statement,  but  what  proof  is  there  ¥ 

Mr.  Farmer.  Well,  sir;  the  proof  which  I  would  find  is  that  in 
those  areas  where  a  poll  tax  is  required  the  poor  Negroes,  the  people 
whom  we  are  trying  to  relieve  in  the  war  on  poverty,  find  it  difficult 
to  pay  the  poll  taxes. 

The  Chairman.  It  is  probably  the  literacy  test  that  provides  the 
discrimination.  If  you  can  give  us  the  information  we  would  wel¬ 
come  it,  we  would  like  to  have  it. 

Mr.  Farmer.  We  will  try  to  give  you  factual  information  on  that, 
Mr.  Chairman. 

Wo  also  urge  that  the  terms  of  nil  persons,  and  here  I  would  add 
except  U.S,  Senators  and  Representatives  because  I  believe  that  their 
terms  are  constitutionally  set,  elected  under  Federal  and  State  laws 
which  come  within  the  purview  of  this  act,  be  terminated  no  later  tlmn 
December  31, 1966,  ana  that  the  new  elections  for  such  offices  be  held 
no  later  than  the  first  Tuesday  following  the  first  Monday  of  November 
I960, 

This  provision,  in  our  judgment,  needs  no  justification :  When  fewer 
than  30  percent  of  the  people  in  so  many  areas  have  been  allowed  to 
voto  because  of  discrimination,  the  very  least  we  can  do  is  to  make 
certain  of  their  right  not  to  linvc  foisted  upon  them  for  additionally 
long  periods  of  time  pe  rsons  so  elected. 

In  other  words,  if  officeholders  have  been  wrongly  elected  through 
discriminatory  machinery,  it  seems  to  me  only  fair  that  their  term 
should  be  cut  short.  I  realize  that  this  has  been  called  by  some  an 
extreme  proposal  but  I  would  submit  to  the  committee  that  there  is  in 
my  opinion  nothing  extreme  in  cutting  down  anil  shortening  the  terms 
of  those  who  have  been  elected  through  machinery  that  discriminates. 

There  is  already  ample  precedent  for  such  a  step,  for  example,  in  the 
Federal  court  decision  in  New  York  State  to  terminate  the  normal 
2-year  terms  of  the  State  legislators  after  1  year  because  they  were 
elected  under  an  apportionment  scheme  which  has  been  found  uncon¬ 
stitutional. 

So  now  if  it  is  found  by  the  courts  that  terms  can  be  cut  short  when 
there  lias  been  wrong  apportionment,  would  it  not  be  even  more 
reasonable  to  cut.  terms  short  if  there  has  been  exclusion? 

Connecticut  is  another  illustration,  I  believe  that  in  Connecticut 
the  terms  have  been  changed. 

Now,  CORE  has  proposed  three  kinds  of  changes  in  this  bill,  and 
I  his  is  in  the  way  of  summary. 

First,  we  have  sought  to  broaden  the  coverage  of  the  bill  by  provid¬ 
ing  for  its  implementation  by  a  petition  of  20  aggrieved  persons,  by 
seeking  to  clarify  the  term  “political  subdivision/’ by  ehdifig  various 
discriminatory  and  anachronistic  restrictions  upon  the  right,  to  vote, 
such  ns  felony  convictions,  literacy  requirements,  and  the  poll  tax. 
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Second,  we  have  sought  to  prevent  various  forms  of  intimidation 
from  preventing  Negroes  even  getting  to  the  registrar*®  office  or  the 
polling  place.  While  there  can  fee  no  assurance  that  such  intimidation 
will  be  prevented,  we  can  and  must  assure  that  those  who  commit  such 
intimidation  will  face  the  full  and  severe  sanction  of  the  Federal 


Government.  4 ' .  .  «  . .  , 

Third,  we  have  sought  to  cut  to  a  minimum  the  timo  which  those 
who  have  been  prevented  from  voting  are  forced  to  live  under  the  rule 
of  those  who  have  been  elected  undo*1  a  discriminatory  system.. 

We  must  assure  not  only  the  prevention  of  future  discrimination 
and  intimidation,  but  we  must  not  allow  those  who  have  gained  public 
office  as  a  result,  of  past  discrimination  to  savor  that  fruit  any  longer. 
,  We  must  end  now,  once  and  for  all,  the  exclusion  because  of  tlieir 
luce  or  color,  of  fellow  Americans  from  participation  in  the  making 
of  .the  decisions  that  face  our  society,  and  from  the  benefits  of  that 


Three  times  in  the  past  decade  Congress  has  passed  voting  rights 
bills.  While  more  could  have  been  done  in  their  implementation,  each 
of  them  was  flawed  by  inadequate  coverage  or  invited  excessive  litiga¬ 
tory  procedures  or  by  too  limited  penalties  for  violation. 

OOKE  urges  that  this  voting  act  of  196f>  avoid  those  pitfalls.  The 
coverage  must  be  broad  Mid  automatic,  those  .who  intimidate  must  be 
punished,  and  those  who  have  profited  from  discrimination  Jti  the  past 
must  no  longer  be  allowed  to  so  benefit,  . 

The  right  to  vote  is  too  precious,  too  many  have  died  for  its  preser¬ 
vation,  too  much  is  at  stake  for  us  all.  for  you  and  us  to  allow  further 
delay,  or  to  allow  any  weakening  of  this  bill. 

Its  language  must  be  strong. 

Its  passage  must  be  swift. 

Its  enforcement  must  be  sure. 

The  Chairman.  Mr.  Rodino? 

Mr.  Rodino.  No  questions. 

The  Chairman.  Mr.  Donohue? 

Mr.  Donohue.  No  questions. 

The  Chairman.  Mr.  Conyers?  ■  :  r  ,  ,  .. 

Mr.  Conyers.  I  want  merely  to  thahk  Mr.  Fanner,  his  work  is  well 
known  to  many  of  us,  for  this  very  forceful’ and  effectiwastntement. 

:  There  have  been  a  number  of  people  Who  have  testified’  similarly 
before  this  committee,  and  I  for  one  am  veryy  very  grateful  fovyour 
presence  here  tonight.  ‘  ' 

Mr,  Farmer.  Thank  you  very  much.  .  .  . 

The  Chairman,  Mr.  GbWnbn  ? 

Mr.  (/ORMAN.  No.  '  "  '  :  '  : 

The  Chairman.  Mr.  Cramer!  '  .  , 

■  Mr.  Chamek.  I  have  a  cotiple  of  brief  quest  iotts^Mr,  Qirtmriaii. 

T  notice  the  gentleman  mentioned,  and  prdpferW  ^SO,  the  States  of 
Florida,  Arkansas,  and  Texas’  arid  tfoU  could  add  Kentucky  and  a 
feu- others.  .  ’  . 

Mr.  Farmer.  You  certainty  c^Uld.  :  ‘j :  1 1  .  t  . 

Mr.  Cramer.  And  I  am.  sure  lie  knows  that  it  is  my  position, thst 
wherever  discrihiinaH  On  exi tts  if ; Shoiild  bCf  cohered  by  the  legislation 
tltet  r^tilts  from  the  deliberat-ioM  OrthiS'MmmitteC.  *  •  ^ 

Mr.  Farmer;  I  am  a  Ware  of  ybuf  'position  bn  that,1  Mr.  Craftier. 
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Mr.  Cramer.  And  I  gather  that  is  what  you  mean  as  well  when  you 
say  tha  t  the  coverage,  I  assume  you  mean  broadened,  should  cover  all 
areas  of  discrimination  in  America. 

Mr.  Farmer.  That  is  right. 

Mr.  Cramer.  That  might  even  mean  New  York  City  relating  to 
Puerto  Ricans. 

Mr.  Farmer.  Of  course.  I  think,  sir,  that  the  Puerto  Rican  may 
be  very  skilled  in  the  Spanish  language  but  unable  to  speak  English 
well  enough  to  pa®  a  literacy  test.  ^ 

Mr.  Cramer.  He  may  also  take  an  English  course  but  not  study  in 
a  predominantly  English-taught  school. 

Mr.  Farmer.  That  is  correct.  *  1  ; 

Mr.  Cramer.  But  still  be  denied  the  right  to  register  and  vote. 

Mr.  Farmer.  Precisely. 

Mr.  Cramer.  I  am  interested  in  your  comment  relating  to  the  defini¬ 
tion  of  a  political  subdivision.  — - '  — 

The  term  “political  subdivjskflv’  as  you  nccuratelyhujicate  in  your 
statement,  is  nowhere  defined  in  the  administration  proposal,  IT  JR. 
6400.  .X  ~  \ 

MV.  Farmeh.  That  bright.  (  '''--v.  \ 

Mr.  Cramer.  You^uggest  in  yopr&jond  paragraph  that :  \ 

The  term  "poUtlcagsubdtTl^lon^^ould  bi  clarified  to  mefin,  we  suggest,  kny 
part  of  a  State  whim  elects  a  tfersoo  to  represent  ^LaMfea,  in  legislative ' 


body  or  in  a'  State  directed  con 
governing  of  that. area— - 

The  definition  in  the  present  Civil 
than  that.  I  am  sure  ymrare  fanul 
borough  or  school  distnccL  f 

Mr. Farmer.  Yes.  \  /vl  • 

Mr.  Cramer,  Any  municipality)  \ 
Mr,  Farmer,  uee.  \  X  \ 


toe  to 


ripate  la  tl 


slaw  if 
h  that! 

~D)i 


Mr,  Farmer.  uee.  \  X.  \  j 
Mr.  Cramer.  Of  course, \ypting  in  niQBdr 
considerable cpnsAquences, does itnot ? 

Mr,  Farmer,  That  is  correct 
Mr.  Cramer.  DoVou  intend, dsf your  del 
areas  which  you  suggest,  “legisl&tive-hody 
volition  or  elects  someonetopArticipate  uio 


Mbewhkt  broader\ 
uch  includes  any) 


usions”  hi 


Initionl  to  limit  it  to  those 
or  in  awate-direot«r eod- 
e  governing  of  thaiKarea”  ? 
sing  as  a  unit  any  unit  in 
We  are  integrated  in  the 


Mr.  Farmer.  Weare  interested,'  sir,  in  using  as  a  unit  any  unit  in 
which  voting  ifi  important  to^he  citizens.  We  are  integrated  in  the 
election,  local  elections,  county  eteethaia,  and  so  fggthr^  ‘  : 

Mr.  Cramer.  In  effect,  you  are  interested  lffaTF elections 4:  -  ■:  i ' 

Mr.  Farmer.  Weare  interested  in  all  elections.  ■  ■ '  ■’ ! 

Mr.  Cramer.  And  you  did  hot  intend  by  suggesting  this  definition 

fllr.  Farmer.  I^o,itijsnottobelimitedorexclusive.  ,  .  v 

Mr.  Cramer.  You  suggest  yopr  concern,  on  the  bottom  of  thajt  ^n)e 


page,  with  liteirftpy  tests,  jw u  Attempt 
without  anyiitewu^  qualifications, readin 


witnout  anyf  nteracj 
to  vote.  r  am  $ure 
provision  discussed 


you  ai 
m  the 


found  in  the 
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Louisiana  case,  that  those  qualifications  nre  on  the  face  of  them  subject 
to  discrimination. 

Mr.  Farmer.  Yes,  sir.  .  ,  ,  _ 

Mr.  Cramer,  You  do  not  dispute  that  status  of  the  law,  do  you  ? 

Mr.  Farmer.  I  am  not  disputing  the  law  at  all.  All  that  wo  are 
saying  is  that,  the  literacy  test-  is  in  itself  discriminatory  in  the  areas  of 
the  Deep  South  because  there  Negroes  have  historically  been  denied  an 
equal  education  and  they  should  not  be  further  penalized  from  this 
point  on  in  participation  in  the  political  process,  so  we  consider  the 
literacy  test  discriminatory  in  that  respect. 

Mr.  Cramer.  You  realize  the  committee  has  the  problem  of  .conform¬ 
ing  to  the  right  of  the  State  to  fix  reasonable  standards  while  prevent¬ 
ing  those  standards  from  being  discriminatorily  applied.  There  are 
limitations  on  what  Congress  can  do  under  the  Constitution. 

Mr.  Farmer.  Yes.  Well,  I  think  I  would  assume  that  you  have  the 
responsibility  not.  only  to  prevent  those  requirements  from  being  dis- 
criminatorily  applied  but  from  seeking  to  prevent  requirements  which 
in  themselves  are  discriminatory. 

Mr.  Cramer.  Such  as  in  Louisiana, 

Mr,  Farmer.  Yes. 

Mr.  Cramer.  The  next  page  of  your  statement, - 

Mr.  Farmer.  If  I  may  interrupt  just  a  moment,  Mr.  Cramer. 

Mr.  Ohamer.  Yes. 

Mr.  Farmer.  My  father  grew  up  itt  South  Carolina  and  Georgia. 
Wien  he  was  a  child  in  Georgia  there  were  no  high  schools  for  degrees 
at  all.  He  finally  had  to  go  to  Florida  to  the  Bethany  Cookman  Insti¬ 
tute.  Now,  it  would  be  discriminating  against  many  elderly  Negroes 
to  require  tnat  they  be  able  to  read  and  write  in  order  to  votej  that  on 
the  face  of  it  would  discriminate  and  rule  them  ineligible  for  reasons 
over  which  they  have  no  control.  , 

Mr.  Cramer.  Do  you  think  Congress  has  the  power  to  eliminate  all 
literacy  tests  where  there  has  been  no  discrimination  in  their  applica¬ 
tion? 

Mr.  Farmer.  Sir,  I  am  not  a  lawyer,  I  am  a  layman.  I  know  the 
moral  principles  that  are  involved  and  I  am  speaking  to  the  moral 
issue  rather  than  the  legal. 

Mr,  Cramer.  On  the  next  page  you  discuss  the  new  elections.  For 
instance,  the  Governor  elected  in  1964  would,  in  effect,  stand  for  elec- 
tion  again  in  1986  even  though  he  was  elected  for  a  4-year  term,  Is 
that  correct? 

Mr,  Farmer.  That  is  correct 

Mr,  Cramer.  Now,  as  I  gather  from  your  statement,  you  base  your 
justification  for  that  on  the  sentence,  and  I  quote: 

This  provision  needs  no  Justification :  when  fewer  than  50  percent  of  the 
people  In  so  many  areas  have  not  been  allowed  to  vote  because  of  discrimination. 

That  is  an  assumption  on  your  part,  is  it  not? 

If,  in  fact,  60  percent  of  the  people  did  not  vote,  does  it  follow  auto¬ 
matically  that  they  did  not  vote  because  of  discrimination  ? 

Mr.  Farmer.  Well,  itseems  to  me  that  the  administration  bill  makes 
that  assumption.  I  think  it  is  an  assumption  that  we  need  to  make. 
The  bill  automatically  applies,  I  believe,  to  those  areas  where  less  thain 
60  percent  are  registered  or  less  than  60  percent  voted  in  November. 

Mr.  Cramer.  Plus  the  literacy  test. 
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Mr.  Farmer.  Plus  the  literacy  test,  yes. 

Mr.  Cramer.  And  of  course  that  is  what  presents  the  troublesome 
problem  in  the  administration  bill.  I^et  me  give  you  an  example,  and 
we  can  substantiate  it  and  have  it  in  the  record  relating  to  voting  and 
registration. 

If  you  have  a  county  with  an  8,000  population  and  you  have  4,500 
whites  and  3,500  Negroes^  if  4,000  whites  register  and  1  Negro, 
there  is  obvious  discrimination. 

Mr.  Farmer.  Of  course. 

Mr.  Cramer.  They  are  not  covered. 

Mr.  Farmer.  That  is  right. 

Mr.  Cramer.  So  you  have  over  50  percent  of  the  people  registered. 
Mr.  Farmer.  Yes. 

Mr.  Cramer.  Does  that  make  sense  2 

Mr.  Farmer.  I  am  afraid  I  do  not  get  the  point  you  are  making 
from  that,  Mr.  Cramer. 

Mr.  Cramer.  Lot  me  run  over  it  again. 

The  Chairman.  You  might  ask  the  gentleman  where  is  such  a 
county. 

Mr.  Farmer.  Well,  I  could  give  him  an  even  better  illustration, 
Beauregard  Parish  in  Louisiana  where  Negroes  are  about  6  percent 
of  the  population,  so  that  you  might  have  94  percent  registered  and 
no  Negroes. 

The  Chairman.  Louisiana  is  covered  by  the  bill. 

Mr.  Farmer.  Yes,  Louisiana  is,  of  course. 

Mr,  Cramer.  Except  in  a  State  where  over  50  percent  of  the  people 
are  registered,  and  a  county  in  which  60  percent  of  the  people  are 
registered. 

Mr,  Corman.  Would  the  gentleman  yield  2 

Mr,  Cramer.  That  is  the  very  point  I  am  making.  Let  me  give 
you  an  example. 

Mr.  Corman.  Would  the  gentleman  yield  ? 

Mr,  Cramer.  In  iust  a  moment. 

You  have  a  population  of  8,000  of  voting  age. 

Mr.  Farmer.  Ves, 

Mr.  Cramer.  You  have  4,500  whites  and  3,600  Negroes. 

Mr.  Farmer.  Yes. 

Mr.  Cramer.  You  have  4,000  whites  and  one  Negro  registered.  You 
therefore  hare  4,001  registered.  You  have  over  50  percent  and  jyou 
have  obvious  discrimination. 

Mr.  Farmer.  Yes. 

Mr.  Cramer.  But  under  the  formula  of  the  administration  bill,  klnce 
you  have  a  50-percent  registration,  those  who  are  being  discriminated 
against  are  not  covered  by  the  bill, 

Mr.  Farmer.  Well,  we  think  that  they  ought  to  be  covered  and  that 
is  the  reason  I  suggest  that  20  people  should  be  able  to  petition  the 
Department  of  Justice. 

Mr.  Cramer.  Yes. 

Mr.  Farmer.  And  the  Department  of  Justice  then  investigates.  Our 
point  here  was,  sir,  the  belief  that  if  it  is  determined  that  theife  hits 
been  discrimination  or  the  legislation  becomes  applicable,  then  any 
officeholder  who  has  been  elected  through  that  machinery  Tripch  dis¬ 
criminated  should  have  his  term  of  office  shortened  so  that  these 
people  would  have  an  opportunity  to  vote  to  elect  their  officeholder. 
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Mr.  Cramer.  I  am  sure  you  are  familiar  with  the  fact  tlmt  the 

administration - 

The  Chairman.  Mr.  Carman '( 

Mr.  Cramer.  Yes. 

Mr.  Corman,  On  that  point  the  gentleman  suggested  that  a  State 
might  be  covered  but  a  subdivision  within  that  State  might  be  ex¬ 
cluded.  That  is  not  my  understanding  of  the  bill  before  us.  I  thought 
wo  might  clarify  the  point  for  the  record. 

The  reason  I  make  the  point  is  that  I  have  read  some  news  accounts 
suggesting  that  there  is  consideration  being  given  to  make  this  law 
apply  county  by  comity,  n  step  which  1  would  be  very  much  opposed  to. 

It  would  seem  to  me  that  if  a  State  comes  in,  the  whole  State  is  in, 
political  subdivision  which  might  not  of  itself  come  in  is  still  within 
section  II,  and,  therefore,  under  section  4 
Mr.  Cramer.  I  cite  an  instance  where  a  State  is  not  covered  but 
the  political  subdivisions  can  be.  You  agree  with  that  conclusion, 
do  you  not  ? 

Mr.  Corman.  Yes,  sir. 

Mr.  Cramer.  Where  a  State  is  not  covered  but  the  political  sub¬ 
divisions  can  be. 

Mr.  Corman.  Yes;  Mississippi  may  have  more  than  30  percent 
registered. 

Mr,  Cramer.  The  State  of  North  Carolina  is  an  example.  North 
Carolina  is  not  covered  and  therefore  you  judge  each  political  sub¬ 
division  separately.  The  instance  I  cited  con  occur  in  North  Carolina, 
obvious  discrimination,  but  it  is  not  covered. 

Mr.  Farmer.  And  i  t  should  be  covered. 

Mr.  Cramer.  I  agree  with  that. 

The  Chairman.  Would  thegentleman yield? 

Mr.  Cramer.  Yes. 

The  Chairman.  And  a  number  of  other  counties  would  not  be 
covered. 

Mr.  Cramer.  Yes. 

The  Chairman.  That  is  the  matter  that  we  have  to  address  ourselves 
to ;  there  is  no  doubt  about  it. 

Mr.  Cramer.  I  assume  you  are  familiar  with  the  fact  that  the  pro¬ 
vision  on  page  &  of  this  bill,  that  limits  the  Attorney  General  to  a 
determination  that  on  November  1  of  1964  a  State  maintained  any 
test  as  a  device  of  qualification,  would  not  prevent  any  State  in  the 
future  from  enacting  any  literacy  test  it  wished  and  it  would  not  he 
covered  by  this  legislation. 

Mr.  Farmer.  Is  that  correct?  Is  that  the  interpretation? 

Mr.  Cramer.  Do  yoii  have  the  bill  bofore  you  ? 

Mr.  Farmer,  Yes,  I  do.  Obviously  it  needs  to  be  strengthened  in 
that  connection  then. 

Mr.  Cramer.  Section  3(a)  on  the  first  page,  “No  person  shall  be 
denied  the  right  to  vote  in  any  Federal,  State,  or  local  election  be¬ 
cause  of  his  mil  are  to  comply  with  any  test  or  device,  in  any  State 
or  in  any  political  subdivision  of  a  State  which  (1)  the  Attorney  Gen¬ 
eral  determines  maintained  on  November  1,  1964,  any  test  or  device 
os  a  qualification.” 

Mr.  Farmer.  Yes.  Or  at  any  point  thereafter. 

Mr  Cramer.  So  that  if  a  State  now  wished  to  enact,  it,  a  literacy 
test  would  not  be  covered. 
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Mr.  Farmer.  That  ought  to  be  corrected  in  the  bill. 

The  Chairman.  Would  the  gentlemnn  yield  ? 

Mr,  Cramer.  Yes. 

The  Chairman,  I  doubt  very  much  if  any  State  is  going  to  enact 
any  literacy  test  here.  Thirty  States  already  have  no  literacy  tests 
whatsoever.  The  trend  is  the  other  way;  the  trend  is  against  literacy 
tests.  So  I  think  we  can  assume  that  no  State  is  going  to  adopt  any 
literacy  test  hero  because  public  opinion  is  set  against  them,  without 
question. 

Mr.  Cramer.  I  will  say  to  the  distinguished  chairman,  and  I  know 
tho  distinguished  chairman’s  intention,  that  I  personally  am  not  willing 
to  just  assume  that  they  will  not  do^ so,  but  I  think  we  have  the  duty 
to  provide  in  the  legislation  protection  against  such  tests  that  can  be 
used  for  discriminatory  purposes. 

Mr.  Farmer,  I  agree  with  you  if  there  is  that  loophole  in  the  bill, 
it  ought  to  bo  plugged  up. 

Mr,  Donohue.  will  the  gentleman  yield  ? 

Mr,  Cramer.  Yes. 

Mr.  Donohue.  Wluit  significance  does  he  give  to  section  8? 

Mr.  Cramer.  I  am  glad  the  gentleman  asked  that  because  ap- 

Sarently  there  is  a  lot  of  misunderstanding  relating  to  section  8. 

ection  8  deals  with  the  subject  of  future  legislation,  If  the  witness 
will  look  on  page  7— 

Whenever  a  State  or  political  subdivision  for  which  determinations  are  In 
effect,  under  section  3(a),  shall  enact  any  law  or  ordinance  Imposing  qualifica¬ 
tions  or  procedures  for  voting  different  titan  those  in  force  and  effect  on  Novem¬ 
ber  1, 1064,  such  taw  or  ordinance  shall  not  be  enforced  unless  and  until  it  shall 
have  been  finally  adjudicated  by  an  action  for  declaratory  Judgment  brought 
against  the  United  States  In  the  District  Court  for  the  District  of  Columbia. 

I  call  the  gentleman’s  attention  to  the  fact  that  that  refers  to  States 
in  which  determinations  are  in  effect  under  section  8(a) ,  meaning  that 
they  maintained  literacy  tests  on  November  1 , 1964. 

So  that  offers  no  protection  whatsoever  for  those  who  enact  literacy 
tests  subsequent  to  November  1?  1964. 

Mr.  Donohue.  Don’t  you  think  that  it  was  the  intent  of  the  drafters 
of  the  bill  to  prevent  the  very  situation  that  you  have  in  mind,  that 
any  State  that  saw  fit  to  enact  any  law  or  ordinance  setting  up  voting 
qualifications  or  a  test  or  device  must  then  appear  and  attempt  to  obtain 
the  declaratory  -judgment  in  the  Federal  court  of  the  District  of 
Columbia  ? 

Mr.  Cramer,  I  will  say  to  my  distinguished  colleague  from  Massa¬ 
chusetts,  yes,  That  is  the  intention,  but  relating  solely,  however,  to 
States  that  are  covered  by  section  8(a),  and  that  was  so  testified  to 
by  the  Attorney  General. 

’  The  Chairman.  That  is  correct,  Mr.  Donohue. 

Mr.  Farmer.  Mr,  Chairman,  I  would  much  rather  err  on  the  side 
of  having  some  provision  in  the  bill  which  may  prove  to  be  unnecessary 
than  to  err  in  the  other  regard  by  leaving  something  out  that  may  at 
some  time  in  the  future  prove  to  be  necessary. 

Mr.  Cramer.  I  have  one  more  question,  Mr.  Farmer. 

On  your  last  page,  you  refer  to  the  present  existing  law  and  what 
kind  or  relief  is  offered. 
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Tlirou  timed  In  (lie  past  decade  Congress  bus  passed  votiiiff  rt«hts  Wild.  Whlln 
inoro  t'oiild  tmve  been  done  In  tltoli*  Implementation,  each  of  thorn  wits  flawed 
by  tnndequnto  coverage  or  Invited  excessive  litigatory  procedures  or  by  i«« 
limited  penalties  for  violation. 

Now,  tho  testimony  of  the  Attorney  General  was,  and  I  believe  I 
usketl  him  the  question,  that  in  those  areas  outside  of  the  seven  States 
covered  by  this  proposal,  citizens  who  are  discriminated  against  still 
will  have  only  one  remedy,  ami  that  is  under  the  present  procedure 
which  you  just,  described.  .... 

Now  that  makes  in  effect,  does  it  not,  second-class  citizens  out  oi 
everybody  outside  of  those  se.veu  States?  Don't,  you  think  wo  should 
do  something  about  it  ?  .  , , ,  .  , 

Mr.  Farmer.  I  think  wo  ought  to;  I  think  wo  should  include  evory- 
one.  That  is  one  reason  for  our  recommendation  that.  20  people  bn 
allowed  to  make  petition  to  the  Attorney  General. 

AIV.  Cramer.  Then  you  disagree  with  the  Attorney  Genera  U 

Mr.  Farmer.  I  disagree  with  the  Attorney  General,  yes,  in  tins 
regal’d. 

Mr.  Cramer.  Thank  you, 

Air.  Farmer,  Mr.  Chairman,  oil  the  poll  tax  issue,  I  have  been  ad¬ 
vised  that,  in  Alississippi  the  poll  tax  is  not  tied  to  the  literacy  test, 
it  is  paid  independent  of  the  literacy  lest  and  2  years  in  advance,  and 
that  the  Federal  courts  in  United  States  versus  Diggin  in  Mississippi 
found  that  sheriffs  refused  to  accept  the  poll  tax  from  Negroes  and 
that,  of  course,  is  discriminatory  use  of  the  poll  tax. 

The  Chairman.  Any  questions,  sir?  . 

Mr.  MoClory.  Mr.  Farmer,  you  suggest  that  the  mechanism  of  the 
bill  be  set.  in  motion  through  a  petition  or  an  application  of  20  or 
more  voters  through  the  Attorney  General.  Does  that  contemplate 
that  there  would  bo  no  review,  except  in  the  manner  which  is  already 
set  forth  in  tho legislation?  ,  , 

Mr.  Farmer.  Yes;  I  think  that  the  manner  that  is  set.  forth  m  tho 
legislation  would  be  correct. 

Mr.  McClqky.  In  1904. 

Mr.  Farmer,  Yes, 

Mr.  MoClory.  Tho  reason  I  asked  that  question  was  that  there  is 
other  legislation  which  is  also  lieforo  the  committee,  including  a  meas¬ 
ure  by  Mi*.  Uindsay  of  Now  York,  which  contemplates  the  sotting  in 
motion  of  the  mechanics  through  tm  application  of  50  or  more  voters, 
followed  by  a  court  determination  that  discrimination  was  practiced 
against  the  50  who  applied  and  claimed  to  be  discriminated  against. 

Mr,  Farhkr.  Yes.  ,  . 

Mr.  MoCiahiv.  Would  you  object,  to  that  review*  m  advance  of  setting 
this  machinery  In  motion  ? 

Mr,  Farmer,  Well,  our  experiences  have  been  that  waiting  for  a 
court  ruling  on  this  might  delay  the  piucess  considerably  in  some  purls 
of  the  country,  and  l  just  want  to  impress  upon  you  Congressmen  the 
urgency  of  the  situation  and  the  necessity  for  speed. 

This  is  the  reason  for  our  proposal  that,  the  Attorney  General  or  the 
Department,  of  Justice  make  this  determination  i  it  would  be  subject 
to  Mie  checks  whieli  are  elsewhere  included  i  n  the  bill. 

Mr.  McCeory.  I  want,  to  ask  one  more  question,  if  l  may.  It  is 
something  t  hat  came  up  in  the  other  body  yesterday.  I  get  telephone 
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culls  and  tuwluin  amount  of  correspondence  which  suggests  to  me  that 
thoro  is  some  sort  of  Communist  infill  once  tlmi  is  involved  in  the  demon* 
strut  ions  that,  occurred  in  Alnhaina  ami  elsowlioro. 

A ro  you  familiar  with  any  activity  of  that,  kind?  IIus  it  conio  to 
yonr  alien! ion  ahull? 

Mr,  Farmer,  I  am  familiar  with  tho  charges,  but  I  see  no  evidence 
of  Communist.  infiltration,  Many  persons  have  assumed  that  Negroes 
would  not  bo  demonstrating  or  protesting  unless  Communists  told 
I  hem  to,  and  th  is  is  on  the  face  of  it  an  insult. 

As  1  said  before,  and  I  would  repeat,  that  most  Negroes  consider 
that,  it  is  tough  enough  just  being  black  without  beingolack  and  red 
at  the  same  time. 

Mr,  MeCi.onv.  I  said  I  was  only  going  to  ask  one  more  question.  I 
won  Id  I  ike  to  nsk  one  more,  i  f  1  may. 

Mr.  Farmer,  you  make  tho  suggestion  Unit  tho  Federal  assistance 
should  be  withdrawn,  for  instance,  from  a  plantation  owner  or  land- 
owner  where  ho  threatens  or  intimidates  ono  of  the  tenant  farmers,  for 
instance  in  regard  to  his  right  to  vote  or  register. 

Now,  I  think  your  suggestion  is  a  very  good  one.  X  want  to  ask  if 
you  would  likewise  support  a  corresponding  proposal  where  a  person 
is  threatened  with  being  out  off  of  relief  if  he  does  not.  vote  for  a  par-  / 

tic-ulnr  candidate  or  for  a  particular  party.  Would  you  support  that? 

Mr.  Farmer.  Yosj  a  very  good  suggestion.  J  would  support  that 
wholeheartedly. 

The  Chairman.  Counsel  wants  to  ask  you  one  or  two  questions. 

Mr,  Farmer.  Y es,  sir. 

Mr.  Zelenko.  You  refer  on  the  first  page  of  your  statement  to 
Fayette  County,  Tenn.  We  have  heard  a  good  deal  about  Tennessee, 
because  Tennessee  is  not  covered  by  this  bill  as  it  is  now  written. 

Are  you  aware  of  lawsuits  instituted  by  the  United  States  in  1000 
in  Fayette  and  Haywood  Counties  seeking  to  enjoin  voter  intimidation 
in  those  counties? 

Mr.  Farmer.  I  am  aware  of  that, 

Mr.  Zbi.mnko.  I  am  asking  these  questions  really,  Air,  Farmer,  in 
order  to  put  in  the  record  tho  decisions  in  the  cases  of  United  States 
versus  Beaty  and  United  States  versus^  Burcroft  which  dealt  with 
Haywood  County,  and  the  case  of  United  States  versus  Atkeison 
which  dealt,  with  Fayette  County,  which  resulted  in  injunctions 
against  voter  intimidation  in  19C&. 

I  am  going  to  rend  a  summary  of  those  cases  for  the  record  and  I 
wish  you  would  correct  me  if  any  of  these  facts  nro  incorrect  to  your 
knowledge: 

In  November  1000,  the  United  States  Hied  an  amended  complaint  under  the 
1057  Civil  Rights  Act  in  the  Federal  District  Court  for  the  Western  District 
of  Tennessee  agiilnst  70  individual  and  corporate  defendants  (Including  the 
mayor  of  Brownsville,  the  taherlflf,  the  school  smperin  tendon  t,  and  various  hanks, 
merchn ids.  and  landowners  of  Haywood  County,  Tetm, 

In  December  1000,  a  virtually  Identical  notion  was  brought  III  the  same  court 
against  10  oilier  defendants.  The  court  consol  Idnted  the  two  actions,  since 
noth  complaints  sought  to  enjoin  defendants  from  causing  threats  and  intimida¬ 
tions  of  an  economic  nature  to  be  made  against  county  Negro  residents  because 
of  their  status  ns  registered  voters.  - 

On  May  2,  HUES,  a  consent  decree  of  tinnl  judgment  was  entered,  enjoining 
defendants  from  Using  threats  or- coercion  fer  tile  purpose  of  Interfering  with 
tho  registration  6f=  persons  to  vote  or  with  their  voting  foi*  on  militates  for  public 
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office.  The  injunction  was  not  limited  to  specific  acta,  but  it  exprwmly  Prohibits 
the  specific  nets  of  terminating  employment,  refusing  U)  sell  goodsur '  ^wkea, 
refusing  to  lend  money,  and  evicting  or  changing  the  customary  terms  (if  tenaucj, 
for  the  purpose  of  voting  interferenee. 

This  relief  was  obtained  under  1057  act.  ...  .  ,  , 

Mr.  Chairman,  I  would  like  to  put  these  decisions  in  the  record. 

(Documents  referred  to  follow :) 

ELECTIONS 

REGISTRATION— TENNESSEE 
UNITED  STATES  OP  AMERICA  l>.  A.  T,  BE  ATT  ET  At,. 

UNITE!)  STATES  OF  AMERICA  V.  R.  J.  IIAHCBOl’T  ET  At. 

United  States  District  Court,  Western  District,  Tennessee,  Western  Division, 
May  2, 11X12,  Civil  Actions  Nos.  4065  and  4121 

Hum  mart:  In  November  1060,  the  United  States  filed  an  amended  complaint 
under  tlm  1657  Civil  Rights  Act  in  the  Federal  District  Court  for  the  Western 
District  of  Tennessee  aguiust  70  Individual  aud  corporate  defendants  (including 
the  mayor  of  Brownsville,  the  sheriff,  the  scliool  mperlntoiffiwt.  androilMM 
banka,  merchants  and  landowners  of  Haywood  County,  Tenth).  In  Decembei 
1000,  a  virtually  Identical  action  was  brought  In  the  same  wnrt  against  10  other 
defendants.  The  court  consolidated  the  two  actions,  since  both  complaints 
sought  to  enjoin  defendants  from  causing  throats  and  Intimidations  of  an 
economic  nature  to  be  made  against  county  Negro  residents  because  of  their 
status  as  registered  voters.  After  proceedings  in  both  the  district  court  and 
the  Court  of  Appeals  for  ttio  Sixth  Circuit,  a  preliminary  injunction  was  granted 
on  April  19, 1901.  (For  a  full  account  of  these  proceedings,  see  0  Race  «ei.  u. 

2Mur°2! ^ 1962,  a  consent  decree  of  final  judgment  was' entered,  enjoining 
defendants  from  using  threats  or  coercion  for  the  purpose  of  Interfering  with 
the  registration  of  persons  to  vote  or  with  their  voting  for  candidates  for  public 
office  The  Injunction  was  not  limited  to  specific  acts,  but  It  expressly  prohibits 
the  specific  acts  of  terminating  employment,  refusing  to  sell  goods  or  services, 
refusing  to  lend  money,  and  evicting  or  changing  the  customary  terms  of 
tenancy,  for  the  purpose  of  voting  interference. 

FINAL  JUDGMENT 

The  plaintiff,  United  States  of  America,  having  filed  its  complaints  herein 
on  September  13,  and  December  1,  1900;  tbe  defendants  having  appeared  by 
their  attorneys;  and  the  plaintiff  and  the  defendants  by  their  respective  at¬ 
torneys  having  severally  consented  to  the  entry  of  this  final  judgment; 

Now,  therefore,  Without  final  trial  or  adjudication  of  this  cause  upon  the 
merits,  and  without  this  final  Judgment  constituting  evidence  or  an  admission 
by  any  of  the  defendants  with  respect  to  issues  of  fact,  and  upon  consent  of  the 
parties  as  aforesaid,  it  Is  hereby 

Ordered,  adjudged,  and  decreed  as  follows :  ^  ,  ,  _  -  ..  ^ 

This  court  has  Jurisdiction  of  the  subject-matter  herein  and  of  the  turtles 
hereto.  Defendants  having  agreed,  solely  in  order  to  permit  entry  of  this 
final  judgment,  to  waive  any  defense  which  might  be  asserted  by  them -that  the 
complaint  falls  to  state  a  claim  upon  which  relief  may  be  granted,  the  court 
adjudges  that  the  complaint  states  u  claim  upon  which  relief  may  be  granted 
against  the  defendants  under  42  U.S.O.  1971  (b)  and  (o)  (71  Stat.  637),  com¬ 
monly  known  as  tbe  "Civil  Bights  Act  of  1957.” 

The  purpose  of  this  final  judgment  is  to  prevent  Intimidation,  threats,  or 
coercion,  or  attempts  to  intimidate,  threaten*  or  coerce,  or  conspiring  to  threaten, 
Intimidate,  or  coerce  persons  In  Haywood  County,  Tenn.,  for  the  purpose 
of  interfering  with  the  right  of  such  persons  to  register  to  vote  and  to  vote  for 
candidates  for  public  offices;  Including  Federal  offices,  or  for  th©  purpose  of 
punishing  any  persons  for  having  exercised  such  rights. 

The  defendants,  Robert  Kerr  Archbell,  R.  J.  Barcroft,  Donald  Hamilton 
Beard,  Mary  Bond,  Maxwell  Bond,  Jones  Caldwell,  Annabelle  Clark,  E,  B. 
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Coburn,  Edgar  C.  Evans,  Leroy  0.  Gillespie,  Jr.,  Loroy  o.  Gillespie,  Sr.t  Alex  H. 
Gray,  0,  T.  Hooper,  Jobn  M.  Jackson,  Snmmle  Frau  kiln  King,  John  Ware  Moses 
111,  Jesse  T.  Mullen,  Joe  T,  Naylor,  Thomas  Homer  Rainey,  A,  C.  Viera,  Herbert 
B.  WUUs,  Hiram  A,  Whitehurst,  William  Whitehurst  and  Bernard  Alexander 
Whitelaw,  be,  and  they  are,  hereby  permanently  enjoined  from  euguglng  In  any 
nets,  Including,  but  not  limited  to,  those  specified  below,  for  the  purpose  of  inter, 
fcrlng  with  the  right  of  any  other  person  to  register  to  vote  and  to  vote  for 
candidates  for  public  offices,  Including  Federal  offices,  or  from  engaging  in 
any  such  acts  or  practices  on  account  of  the  exercise  of  said  rights. 

1.  Terminating  the  employment  of  any  person  or  altering  the  terns  of  such 


employment.  . ,  ,  .  .... 

2.  Ref  using  to  sell  goods  or  provide  services  for  cash  or  credit  to  any  iierson. 

3.  Refusing  to  lend  money  to  any  person.  ... 

4.  Combining  or  conspiring  among  themselves  or  with  other  persons  to  en¬ 
gage  in  any  of  the  conduct  specified  In  the  immediately  preceding  three  sub- 
pnragrapbs,  or  counseling  or  advising  other  persons  to  Intimidate,  threaten,  or 
coerce  or  attempt  to  intimidate,  threaten  or  coerce  any  other  person  by  the  ap- 
pilcatlou  of  economic  penalties  or  otherwise. 

5.  From  engaging  In  any  threats,  intimidation,  coercion  whether  by  eviction 

or  threatened  eviction  or  refusal  to  deal  In  good  faith  with  them  concerning 
their  tenancies  In  keeping  with  the  usage  and  customs  heretofore  prevailing  in 
Haywood  County,  Tenn.,  of  any  of  their  tenants  for  the  purpose  or  interfering 
with  the  rights  of  such  tenants  or  other  persons  to  become  registered  or  to  vote 
in  Haywood  County,  Tenn,,  and  for  punishment  for  having  previously  registered 
or  voted,  or  engaging  In  any  act  or  practice  which  would  deprive  the  tenants  of 
any  such  right  or  privilege.  ^  -  -  .  .  ,  ,, 

ft  is  further  ordered,  That  as  to  the  following  named  defendants  this  action 
be  dismissed :  Maude  Baird,  Bnelah  Roberts,  Ben  W.  Whitelaw,  Mary  Golden, 
Dr,  F.  P.  Hess,  Nathan  A,  Tann,  G,  R.  Bencraft,  Mrs.  J.  B.  Warren,  Everett  B. 
Williams,  and  The  First  State  Bank  of  Brownsville. 

It  hi  further  ordered,  That  no  costs  shall  be  assessed  against  any  defendants. 

It  it  further  ordered,  That  the  defendants  and  each  of  them  shall  be  personally 
served  with  a  copy  of  this  final  judgment. 

It  is  further  ordered,  That  jurisdiction  of  this  cause  be  retained  for  the  pur- 
pose  of  enforcement  of  Hie  provisions  hereof, 


PINAL  JUDOMBNT 

The  plaintiff,  United  States  of  America,  having  filed  Its  complaint  herein  on 
September  18,  1000,  the  defendants  having  appeared  by  their  attorneys;  and 
the  plaintiff  and  the  defendants  by  their  respective  attorneys  having  severally 
consented  to  the  entry  of  this  final  judgment. 

Now,  therefore,  without  final  trial  or  adjudlcaHon  of  thlB  cause  upon  the 
merits,  and  without  this  final  judgment  constituting  evidence  or  an  admission 
by  any  of  the  defendants  with  respect  to  Issues  of  fact,  and  upon  consent  of 
the  parties  as  aforesaid,  it  is  hereby 

Ordered,  adfuiged,  and  deoreed  as  follows ; 

This  court  has  jurisdiction  of  the  subject  matter  herein  and  of  the  parties 
hereto.  Defendants  having  agreed  solely  In  order  to  permit  entry  of  this  final 
judgment,  to  waive  any  defease  which  might  be  asserted  by  them  that  the  com¬ 
plaint  fails  to  state  a  claim  upon  which  relief  may  he  granted,  the  court  adjudges 
that  the  complaint  states  a  claim  upon  which  relief  may  be  granted  against  the 
defendants  under  42  U.S.0. 1071  <b>  and  (c)  (71  Slat.  687),  commonly  known 
as  the  "Civil  Rights  Act  of  1087."  ...  ^  . 

The  purpose  of  this  final  judgment  Is  to  prevent  intimidation,  threats,  or  coer¬ 
cion,  or  attempts  to  Intimidate,  threaten,  or  coerce,  or  conspiring  to  threaten. 
Intimidate,  or  coerce  persons  In  Haywood,  Tenn.,  for  the  purpose  of  Interfering 
with  the  right  of  such  persons  to  roister  to  vote  and  to  vote  for  candidates  for 
public  offices.  Including  Federal  offices  or  for  the  purpose  of  punishing  any  persons 
for  having  exercised  such  rights.  t  .  „  „  .  . 

The  defendants,  9amuel  Clifton  Buchanan,  Joseph  Shelby  Dixon,  Joe  Richard 
Gibbs,  Taylor  Hunter,  Harold  Kelso,  James  Allen  Kurts,  Herbert  Martin,  J.  B. 
Mathews,  Lloyd  McOool,  Charles  W.  Scott,  James  Harvey  "Preacher"  Shelton, 
Alvts  Stuart,  Lofton  K.  Stuart,  Walter  Stewart,  George  W,  “Buddy"  Sullivan, 
Edmund  Tftyor,  Miss  Mary  Ware,  and  Tommy  B.  Willis,  be,  and  they  are,  hereby 
permanently  enjoined  from  engaging  In  any  acta,  including,  but  not  limited  to 
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those  specified  below.  for  Hit*  purpose  of  Interfering  with  the  right  of  any  other 
jmivou  to  register  lo  vote  and  to  vote  for  eandidniett  for  piddle  Olliers,  (Deluding 
Federal  ottloen.  or  from  eugughtg  In  any  such  nets  nr  pructlceH  on  account  of  the 
exercise  of  wild  righto, 

1,  Term  I  noting  the  employment  of  nny  person  or  uttering  the  terms  of  mich 
employment. 

2.  Refusing  to  sell  goods  or  provide  services  for  ensh  or  credit  to  nny  person. 

It.  Refusing  to  lend  money  to  any  person. 

4.  Combining  or  conspiring  among  themselves  or  with  other  persona  to  en¬ 
gage  In  nny  of  the  conduct  specified  In  the  Immediately  preceding  three  suh- 
pnragrnphs,  or  counseling  or  advising  other  iierams  to  Intuntdale,  threaten,  or 
<!opreo  or  attempt  to  Intimidate,  threaten  or  coeree  nny  other  person  by  the  u|c 
plica l  (on  of  economic  penalties  or  otherwise. 

fi.  From  engaging  In  any  threats.  Intimidation,  coercion  whether  by  eviction 
or  threatened  eviction  or  refusal  to  deni  In  good  faith  with  them  con  corning 
their  tenancies  In  keeping  with  the  usage  and  customs  heretofore  prevailing  hi 
Haywood  County,  Temi,,  of  any  of  tholr  tenants  for  the  purpose  of  Interfering 
with  tin*  rights  of  such  tenants  or  other  persons  to  become  registered  or  to 
vote  In  Haywood  Comity,  Trim,,  and  for  punishment  for  having  previously  regis¬ 
tered  or  voted,  or  engaging  In  any  act  or  prnel  lee  which  would  deprive  the  tennnts 
of  auy  such  right  or  privilege. 

ft  la  fvt'tfivr  ©rrtm.'rf,  That  as  to  the  following  named  defendants,  lids  action 
he  dismissed :  A.  T.  Unity,  Jimmy  Freddie  Campbell,  Murdock  Hudson  Johnson, 
Floyd  Qtiatls,  mid  Paul  M.  Windrow. 

// 1«  further  ordered.  That  no  costs  shnll  bo  assessed  ognlnst  auy  defendants. 

It  ts  further  ordered,  That  the  defendants  and  each  of  them  shall  he  per¬ 
sonally  served  with  a  copy  of  this  final  Judgment 
ft  h  further  ordered.  That  Jurisdiction  of  this  cause  he  retained  for  the  pur¬ 
pose  of  enforcement  of  tile  provisions  hereof. 

FINAL  JUDGMENT 

Tlie  plaintiff,  Vetted  States  of  America,  having  filed  Its  complaint  herein  oh 
December  1,  1000:  the  defendant  hnrlng  appeared  by  hts  attorney;  mid  the 
plaintiff  and  the  defendant  by  their  resjiectlve  attorneys  having  severally  con¬ 
sented  to  the  entry  of  this  Ann!  judgment ; 

Now,  therefore,  Without  final  trial  or  adjudication  of  this  cause  upon  the 
merits,  and  without  this  final  judgment  constituting  evidence  or  an  admission 
by  nny  of  the  defendants  with  respect  to  Issues  of  fact,  and  upon  consent  of 
Ihc  parties  ns  aforesaid,  It  is  hereby 
Ordered,  adjudged,  and  decreed  as  follows ! 

This  court  has  jurisdiction  of  tile  subject-matter  herein  and  of  the  parties 
hereto.  Defendant  having  agreed,  solely  hi  order  to  permit  entry  of  this  final 
Judgment,  to  wnlve  nny  defense  which  might  be  asserted  by  him  that  the  com¬ 
plaint  falls  to  state  a  claim  upon  which  relief  may  he  granted,  the  court  adjudges 
that  the  complaint  states  a  claim  upon  which  relief  may  be  granted  against  the 
defendant  under  42  tT.St.O,  1071  (hi  and  (c)  (71  Stnt.  037),  commonly  known 
ns  the  “Olvll  nights  Act  of  1f)57.” 

The  purpose  of  this  final  judgment  Is  to  prevent  intimidation,  threats,  or  coer¬ 
cion,  or  attempts  to  Intimidate,  threaten,  or  coerce,  or  conspiring  to  threaten, 
intlmidnto,  or  coerce  persons  In  Haywood  County,  Tern),,  for  tlie  purpose  of 
Interfering  with  the  right  of  such  persons  to  register  to  vote  and  to  vote  for 
candidates  for  public  offices,  Including  Federal  offices,  or  for  the  purpose  of 
punishing  any  persons  for  having  exercised  such  rights. 

The  defendant,  John  T.  Gillespie,  he.  and  he  Is  horcbv  tiernmnently  enjoined 
from  engaging  In  any  acts,  including,  but  not  limited  to.  those  siieclfied  below,  for 
the  purpbso  of  Interfering  with  the  right  of  any  other  person  to  register  to  vote 
niul  to  vote  for  candidates  for  public  offices,  including  Federal  offices,  or  from 
engaging  In  any  such  acts  or  practices  on  areonnt  of  the  exerlsc  of  said  rights. 

1.  Terminating  the  employment  of  any  person  or  altering  the  terms  of  such 

employment,  - 

2.  Refusing  to  soil  goods  or  provide,  services  for  cash  or  credit  to  any  person. 

3.  Refusing:  to  lend  money  to  any  person.  , 

4.  OomlUfmig  or  conspiring  with  other  persons  to  engagejtt  any  of  the  conduct, 
specified  In  the  Immediately  preceding  three  (3)  subparagraphs,  or  counseling 
or  advising  other  persons  to  intimidate,  threaten,  or  coerce  or  attempt  to 
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hillmldntv,  llmmtea  or  «ocm>  any  ollior  |H>rsoti  by  Hit*  upplu-nllon  of  oontioiotc 
IH'imlUos  or  otherwise.  .  ,  . 

a.  From  engaging  lu  any  threats,  iiiHmliliithm,  ciwrclmi  w  briber  by  ovIHlon 
or  tlirpolfiHKl  eviction  or  refusal  to  Hcnl  In  good  frill  h  with  hint  winciiiilnfr  Ills 
tenancies  In  koejilng  with  the  usage  and  cnslomti  heretofore  prevailing  In  Hay¬ 
wood  County,  Tctin,,  of  any  of  their  tonanta  for  the  purimso  of  Interfering  with 
the  rights  of  sneh  tenants  or  other  persons  to  become  registered  or  to  vote  in 
llnvwood  County,  Tenn.,  and  for  imnfshment  for  having  previously  registered 
or  voted,  or  engaging  In  any  not  or  pmetlce  which  would  deprive  the  tenants 
of  ntiy  such  right  or  privilege.  ...  .  „  ,  . 

ft  fa  further  ordered  t  That  no  costs  slmll  he  assessed  KioUnst  any  lU'JVnuimt, 
It  {0  further  ordered,  llmt  the  defendant  shall  l>e  personally  served  with  « 

copy  of  this  Final  J udgment.  ,  . 

ft  ia  further  ertfrml.  That  Jurisdiction  of  this  cause  bcretnlned  for  the  puriinse 
of  enforcement  of  the  provisions  hereof, 

[  In  the  related  ease  of  United  State*  of  America  v.  Atkaimn,  ti  at.  (fi  ltaoe  Ilel. 
L,  itep.  200).  the  same  court,  on  Jnly  20, 1002,  entered  a  lliml  Judgment  In  terms 
Identical  to  the  judgment  In  the  Scat  it  mul  liurvrnft  cases,  above.  I 

Mt*.  Zki.knko.  I  understand,  Mr.  Funner,  tlmt  in  those  two  counties, 
Fayette  and  Haywood  Comities  in  Tennessee,  that  since  1M0  tho 
percentage  of  Negroes  registered,  and  thoso  are  approximate  figures, 
has  risen  from  zero  percent  in  19(50  in  Haywood  to  approximately  552 
percent  in  19(54, 

Mr.  Fakmkk.  That  is  correct. 

Mr.  /Selknko.  And  that  in  19(50  in  Fayette  County,  the  percentage  of 
Negroes  registered  has  risen  from  0.73  percent  to  approximately  44 
percent  in  1904.  >  . 

Are  you  aware  of  any  complaints  at  the  present  tune  in  any  of 
those  counties  ? 

Mr.  Faumeh.  I  am  not.  aware  of  complaints  at  tho  present  time 
in  thoso  areas.  I  would  like  to  say  this,  counsel;  and  that  is  that 
injunctive  relief  is  very  helpful  to  us,  yet  injunctive  relief  does  not 
deter  other  persons  from  doing  the  same  thing  in  somo  other  area. 

They  might  merely  be  enjoined  and  told  to  stop  it.  We  believe 
there  ought  to  he  punishment  for  such  persons  in  wl  f  hhold  i  ngFcd  or  a  1 
subsidies  and  we  feel  that,  such  punishment  for  the  act.  will  deter 
others  from  committing  similar  acts  elsewhere,  and  that  is  the  ration¬ 
ale  behiti  d  otir  suggestion, 

Mr,  Zki.knko.  Would  you  say  that  in  the  cases  of  Haywood  and 
Fayette  Counties  that  tno  injunctive  procedure  under  til©  existing 
Civil  Rights  Acts  has  resulted  in  somo  real  progress  with  respect  to 
relief  from  voter  intimidation  ? 

Mr.  Farmkr.  It  has  shown  somo  progress,  I  understand  Mr,  John 
Dear  of  the  Department  of  Justice  nas  said  there  is  still  intimidation 
in  those  counties  so  it  is  still  not  completely  effective. 

Mr.  Zklknko.  Thank  you.  .  _ 

The  Cn airman.  Now  tho  purpose  of  this  bill,  II.R.  6400,  is  pri¬ 
marily  to  get-  at  thoso  States  where  there  exists  massive  discrimination 
and  to  provide  automatic— I  use  the  word  “automatic”  advisedly — 
automatic  rel ief .  As  to  the  other  pockets  where  there  is  discri m ination 
like  in  Tennessee  and  some  other  States,  tho  Department-  of  Justice 
could  avail  itself  of  the  Civil  Rights  Acts  of  1957,  1990,  and  1994. 
Through  an  alleviation  of  the  condition  ill  these  “hard-core”  States 
which  are  covered  in  the  bill  it  is  expected  that  the  Department  of 
Justice  oould  release  much  of  the  personnel  that  had  concentrated^  on 
that  prob1emv  and  permit  them  to  devote  themselves  to  attacking 
sporadic  discrimination. 
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This  bill  was  primarily  aimed  at  the  States  where  there  wan  whole¬ 
sale  discrimination,  massive  discrimination. 

Now  in  view  of  the  testimony  that  has  been  given  by  yourself  and 
others,  we  may  have  to  widen  the  bill  but  it  would  be  unfair  to  oiler 
nny  criticism  against  the  Department  of  Justice  or  Mr.  Katzenbach — 
not  tlmt  you  have  done  so  but  others  have  in  criticizing  this  bill. 

Xo  bill  may  go  far  enough  but  you  must  consider  that  if  you  weight 
this  bill  down  with  too  much,  you  may  gel.  into  serious  dimcult.v.  and 
you  mny  not  get  anything. 

You  must  remember  that  we  must  be  pragmatic  here  in  this  com* 
mittce,  wo  must  be  very  careful  that  wo  do  not  incur  too  many  hostile 
votes  on  this  bill.  That  must  be  remembered  also  by  the  general 
public  as  well  ns  organizations  like  your  own  and  we  labor  under 
considerable  difficulties  in  that  regard. 

Mr.  Farmer.  Well,  Mr.  Chairman,  I  certainly  sympathize  with 
your  point  of  view  there, 

X  would  like  to  remind  you,  though,  that  the  1064  Civil  Rights  Act 
which  wns  finally  enacted  by  Congress,  was  a  stronger  act  in  a  num¬ 
ber  of  regards  than  the  original  bill  which  was  introduced.  It*  was 
strengthened  in  the  process  of  such  discussions  as  these  and  we  hope 
that  this  legislation  will  similarly  be  strengthened. 

We,  of  course,  understand  that  the  bill  is  aimed  at  those  ^States  where 
there  is  massive  discrimination.  We  would  like  to  see  it  include  those 
States  where  there  are  pockets  of  discrimination  because  we  think 
now  is  the  time  to  get  this  job  done  and  get  it  over  with,  get  it  behind 
us  and  move  on  to  other  things, 

The  Chairman.  Mr.  Farmer,  somebody  once  said  wisely  that 
friends  sometimes  are  more  troublesome  than  enemies. 

Kir.  Farmer.  Yes,  we  consider,  Sir.  Chairman,  that  one  of  our  func¬ 
tions  is  to  be  troublesome  in  a  constructive  way  to  American  society 
and  thus  help. 

The  Chairman.  To  a  greater  degree  to  help  ns, 

Thank  you  very  much,  Mr.  Farmer.  I  want  to  say  personally 
speaking,  I  am  aware  of  the  great  contribution  that  you  have  made 
to  civil  rights  because  yon  hove  worked  diligently,  and  I  know  you 
have  worked  painstakingly  to  advance  that,  cause,  yon  have  made 
great  sacrifices  for  the  cause. 

I  am  sure  that  history  is  going  to  take  note. Of  the  good  work  that 
yon  are  doing.  We  are  very  grateful  for  receiving  your  contribution, 
Mr.  Farmer.  Thank  you,  Mr.  Chairman,  and  committee  members. 
The  Chairman,  Our  next  witness  is  bur  distinguished  Member 
from  Alabama,  the  Honorable  Glenn  Andrews,  who  is  accompanied 
by  the  Honorable  Richmond  M.  Flowers,  attorney  general  of  the 
State  of  Alabama. 

Mr,  Andrews, 

Mr,  Andrews,  My  testimony  was  not  offered. 

Mr.  Chairman,  I  asked  permission  for  Mr.  Richmond  Flowers  to 
appear  tonight  and  telephoned  you  yesterday  and  told  you  that  Mr. 
Flowers  could  not  attend.  Do  you  remember? 

I  regret  it  very  much.  Thank:  you. 

The  Chairman.  Do  you  want  to  say  anything? 

Mr.  Cramer.  Would  the  gentleman  wish  to  testify  tomorrow? 
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The  Chairman,  Now  just  n  minute,  please,  This  hearing  wonft 
go  on  forever.  Wo  tin  ve  n  f u  1 1  whed  ule  tomorrow. 

Had  Attorney  General  Flowers  indicated  to  you  that  he  wishes  to 
testify? 

Mr,  Andrews.  As  I  told  you  yesterday,  Mr,  Chairman,  Mr.  Flowers 
thought  that  the  notice  that  I  was  able  to  give  him  with  your  permis¬ 
sion  was  too  short  for  him  to  prepare  n  statement  and  I  telephoned 
you  yesterday  afternoon  to  that  effect. 

The  Chairman.  Would  Mr.  Flowers  bo  able  to  get  hero  tomorrow? 

Mr.  Andrews.  I  will  bo  very  glad  to  consult  him  but  I  doubt  that 
very  much. 

The  Chairman.  Would  Mr,  Flowers  be  able  to  got  here  Friday? 

Air.  Andrews,  That,  sir;  is  quite  possible.  If  you  will  allow  me, 
I  will  attempt  that.  I  think  Air.  Flowers  would  like  to  testify. 

The  Chairman.  I  will  be  very  happy  to  set  down  Friday  for  the 
testimony  of  Air.  Flowers.  I  liad  intended  to  close  these  hearings 
tomorrow,  I  will  stretch  it  one  more  day.  We  cannot  let  these  hear¬ 
ings  go  on. 

Air.  Andrews.  I  promise  you  an  answer  by  tomorrow  morning,  sir. 

Tlie  Chairman.  If  lie  can  get  here  Friday  morning,  we  will  be 
very  glad  to  receive  him.  Y oil  let  us  know  tomorrow. 

Air.  Andrews.  Tomorrow. 

The  Chairman.  Do  you  wish  to  say  anything,  Air,  Andrews  ? 

Mr.  Andrews.  Thank  you  very  much,  I  wish  to  listen  to  this  very 
interesting  testimony  but  I  decline  to  comment  at  this  time, 

The  Chairman.  The  hearings  will  now  adjourn  and  we  will  as¬ 
semble  tomorrow  morning  at  10  a.m. 

I  will  say  that  Mr.  Wilkins  will  be  here  for  further  interrogation 
by  the  members  of  the  minority. 

(Whereupon,  at  9 :25  p.m.,  the  subcommittee  recessed,  to  reconvene 
at  10  a.m.,  Thursday,  April  1, 1965.) 
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THURSDAY,  APRIL  1,  1865 

House  op  Representatives, 

Subcommittee  No.  5  op  tub 
CoMAI ITTER  ON  THE  JuMCIARY, 

Washington ,  D.O. 

Tho  subcommittee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2141, 
Rayburn  House  Office  Building,  Hon.  Emanuel  Celler  (chairman  of 
tho  subcommittee)  presiding. 

Present :  Representatives  Celler,  Rodino,  Rogers  of  Colorado, 
Brooks,  Column,  McCulloch,  Cramer,  and  Lindsay. 

Also  present:  Representatives  Whitener,  Edwards,  Hungate, 
Tenzer,  Conyers,  King,  and  McClory. 

Staff  members  present :  Benjamin  L,  Zelenko,  counsel,  and  Allan  D. 
Cors,  associate  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

The  chairman  wishes  to  announce  the  following.  Up.  until  this 
morning  we  have  had  12  hearing  sessions  on  voting  rights  oil  Is,  taking 
testimony  from  approximately  41  witnesses  who  appeared  before  tho 
subcommittee  in  person. 

These  figures  ao  not  include  statements  which  were  submitted  for 
insertion  in  the  record.  The  chairman  hopes  to  conclude  the  hearings 
this  morning.  , 

Our  first  witness  this  morning  is  Mr.  Roy  Wilkins,  executive  director 
of  the  NAACP,  who  returns  for  further  testimony. 

Sir.  Wilkins. 

STATEMENT  OF  ROT  WILKINS,  EXECUTIVE  DIRECTOR,  NATIONAL 

ASSOCIATION  FOR  THE  ADVANCEMENT  OF  COLORED  PEOPLE, 

NEW  TORE,  N.Y.,  ACCOMPANIED  BY  JOSEPH  RAVH,  LEGISLATIVE 

COUNSEL 

Mr.  Wilkins.  Tha^k  you,  ML  Chairman. 

It  may  be  recalled  that  on  March  93,  when  the  committee  was  kind 
enough  to  hear  my  original  testimony  delivered  in  behalf  of  the  Lead¬ 
ership  Conference  on  Civil  Rights,  the  committee  requested  that  we 
submit  language  16  fcoyer  the  suggestions  for  strength eni ng  or  an’ien d - 
ingH.R.  6400. 

We  have  prepared  that  language  touching  on  each  of  the  points 
raised  and  are  pi'epared  to  submit  it  this  morning. 

If  the  chairman  fishes,  since  it  isnot  extensive,  I  would  be  happy  to 
read  it  or  to  submit  it,  wliajtevpr  the  chairman  wishes. 

The  Chairman.  We  will  place  the  full  statement  in  the  record. 
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(Dnrumohl  rufoiTwi  to  follows  j) 

AMRNI>MBNTW  I'ltOPOflKU  tlY  LKAIIKIltnHC  (JONKKItHNCK  ON  OlVHi  ItlOtlTB  TO  1I.H,  0-100 

1.  mu.  TAX 

(I )  l.emlershtp  conference  testimony  March  24,  1000  urged : 

"(I)  Tho  total  elimination  of  tho  poll  lux  us  n  restriction  on  voting  In  state 
niul  local  elections  aa  well  ns  In  federal  elections," 

(II)  Suggested  language  for  projwscd  amendment : 

“On  Him  l),  tinge  0,  delete  nil  of  seothm  6(e)  mul  on  11m;  13,  page  11,  limerl  u 
now  scethm  as  follows ;  ‘Section  11!.  No  State  or  political  subdivision  elmlt  deny 
nr  deprive  any  person  of  tho  right  to  register  tir  to  vote  because  of  Itln  failure  to 
pay  a  poll  (ax  or  any  other  tux  or  payment  its  a  precondition  of  registration  or 
voting.1  Itenumher  sections  12  and  13." 

(lit)  This  amendment  would  liuvo  tho  affect  of  Abolishing  tile  tmll  tax  hi  Mis* 
slsslppl,  Alabama,  Virginia,  and  Texas  (Arkansas  has  already  | unwed  n  con¬ 
stitutional  amendment  nnthorlxlng  the  abolition  of  tho  poll  tax  and  nit  Implement¬ 
ing  statute  In  expected  promptly)- 

ir.  AlTI.YIXtl  MUKCTI.Y  TO  FI!Hr.llAt.  KXAMtNKIt 

( I )  Leadership  conference  testimony  on  March  24, 11KU»  urged : 

“(2)  Tho  elimination  of  tho  requirement  In  the  bill  that  a  prospective  reg- 
Islrant.  must  first  go  before  tin*  state  official  to  attempt  to  register  before  going 
to  the  Federal  regist  rar  or  examiner.  The  prospective  registrant  ought  not  to 
be  put  to  the  delays,  the  hardships,  and  the  Indignity  of  iiUompMng  to  satisfy 
hostile  state  officials  before  he  can  come  to  the  Federal  registrar," 

(ID  .Suggested  language  for  proposed  amendment : 

“On  lino  lit.  page  <1,  change  the  comma  after  the  word  ‘vote*  to  a  period  nnd 
delete  the  remainder  of  section  5(a)." 

(Ill)  This  amendment  would  have  the  effect  of  permitting  an  applicant  for 
registration  to  go  directly  to  (ho  Federal  examiner  without  first  having  to  try  out 
tho  Htute  authorities. 

III.  KXPANIIKII  COVKIIAOX 

(t)  Leadership  Couforenco  testimony  on  March  2-1,  UNIS  urged; 

"(31  Extended  coverage  of  the  registrar  or  examiner  provlnlena  of  tho  hill, 
so  that  persons  who  hnve  been  wrongfully  denied  the  right  to  vote,  regardless  of 
their  geographical  location,  will  have  the  benefits  of  these  provisions  of  tho 
legislation." 

(II)  Htiggcsted  language  for  proposed  amendments ; 

"On  Hue  11),  imge  2,  after  tho  word  'residents’  itinert  '(!>'  amt  on  line  20, 
pnge  3,  ufter  the  words  ‘section  3 ( n ) '  Insert  the  following:  'nr  (it)  of  a  political 
subdivision  with  reaiiect  to  which  the  Director  of  tbe  Ceusus  has  certified  to 
the  Attorney  General  that  the  number  of  jtersona  of  any  race  or  color  who  were 
registered  to  vote  on  November  1, 11)04  was  less  than  26  percent  of  the  number 
of  all  persons  of  snob  race  or  color  of  voting  age  residing  In  such  milHllvtslon,' " 
"On  line  16,  page  4,  Insert  a  new  subsection  ns  follows:  '(e)  Whoncver  the 
Attorney  General  receives  complaints  In  writing  from  20  or  more  residents  of  n 
political  subdivision  not  covered  by  the  provisions  of  section  4(a),  alleging  that 
they  have  been  denied  tho  right  to  rote  under  color  of  law  by  reason  of  race  nr 
color  and  ho  believes  such  complaints  to  be  meritorious,  the  Attorney  General 
alinlL  appoint  n  bearing  officer  to  hold  a  hearing  and  determine  whether  there 
exists  In  such  political  subdivision  a  pattern  or  practice  of  denial  of  the  right 
to  vote  on  account  of  race  nr  color.  Whenever  the  Attorney  General  eortillon 
that  a  bearing  officer  has  determined  that  such  n  pattern  or  practice  does  exist 
In  such  political  subdivision,  the  Civil  Service  Commission  shall  appoint  exam¬ 
iners  for  such  subdivision  In  accordance  with  section  4(a).  The  determination 
of  the  hearing  officer  nlmlt  bo  revlewabte  to  a  three-judge  district  court  convened 
In  the  District  of  Columbia  In  an  action  for  declaratory  Judgment  against  the 
United  Stntes  by  the  affected  political  subdivision  or  by  one  or  more  of  the  2A 
residents  making  the  original  complaint.  The  findings  of  the  hearing  officer  If 
supported  by  substantial  evidence  shall  be  conclusive,  There  shall  be  no  stay 
of  any  action  of  the  examiners  appointed  by  the  Civil  Service  Commission  unless 
and  until  the  said  three-judge  district  court  shall  determine  that  the  find  lags 
of  the  hearing  officer  are  not  supported  by  substantial  evldruco.' " 
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(lit)  These  amendments  would  have  ttio  effect  of  broaden!  iig  tho  coverage 
of  II.ll,  0100,  While  leaving  Intact  the  excellent  automatic  provisions  of  Hie 
administration  bill  covering  Mississippi,  Alabama,  finulslatm,  Georgia,  Virginia, 
South  Carolina  and  84  counties  of  North  Carolina,  the;  would  provide  for  e.\mn- 
Inerti  In  other  political  subdivisions  (/: 

(1)  leas  I  bun  25  percent  of  ft  racial  group  were  regie (ored  on  November  1, 
HUM  and  20  residents  complained  to  the  Attorney  General  that  they  had  been 
denied  the  right  to  vote,  or 

(2)  20  residents  In  any  subdivision  complained  to  the  Attorney  General 
Hint  they  had  been  denied  tho  right  to  vole  and  a  lion  ring  officer  found,  after 
bearing,  dial  there  Is  a  pill  tern  or  practice  of  discrimination  In  such  subdivision. 

IV.  lUtKVKNTlNa  INTIMIDATION 

1 1 )  ficaderslilp  conference  testimony  March  24 , 1  (Hitt  urged : 

"44)  Further  and  ttiiixltunnt  protection  of  registrants  and  voters  both  those 
who  wilt  lie  registered  under  the  bill  mill  those  already  registered,  and  prosper 
tire  registrants,  from  all  economic  and  physical  Intimidation  and  coercion.  In 
extending  such  protection,  the  Federal  Government  should  use  the  full  range  of 
Its  powers,  criminal,  civil,  and  economic,  to  protect  the  cl t loons  from  tho  begin* 
ning  of  registration  process  until  Ills  vote  has  been  cn«t  mid  counted." 

(11 )  Suggested  language  for  proposed  amendments : 

"On  line  1(1,  page  7  delete  tho  entire  section  7,  and  substitute  the  following: 
'Section  7  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall 
fall  or  refuse  to  permit  n  person  to  vole  whoso  name  appears  on  a  list  trims* 
mlttcd  In  accordance  with  section  5(b),  or  1b  otherwise  quail  Hod  to  vote,  or  fall 
or  refuse  (o  count  such  person's  vole,  or  Intimidate,  threaten  or  coerce  any 
person  for  registering  or  attempting  to  register,  or  assisting  one  registering  or 
uMcinptliig  to  register,  or  for  voting  nr  attempting  to  vote  under  the  authority  of 
this  Act  or  otherwise,' " 

"On  Hue  14,  page  10,  Insert  a  new  subsection  as  follows:  ‘(g)  Whoever  shall 
deprive  or  ill  tempt  to  deprive  any  person  of  any  right  secured  by  section  2  nr 
S  or  who  shall  violate  section  7  shall  he  subject  to  a  civil  penalty  In  the  nmmini 
of  $500  for  each  act  of  deprivation,  or  violation,  or  attempt.  Hitch  ponntty 
shall  be  collected  on  behalf  of  Hie  affected  Individual  by  a  civil  action,  brought 
by  (be  United  States  In  the  IMst rid.  court  for  the  district  In  which  such  lid. 
violation,  or  attempt  occurs  or  In  the  district  in  which  tho  lmrson  responsible 
for  such  act,  violation,  or  attempt  la  found.  In  any  action  brought  hereunder  In¬ 
volving  any  person  noting  under  color  or  law  who  U  In  tho  employment  of  any 
Ml  ate  or  political  subdivision,  said  State  or  political  subdivision  shall  be 
Jointly  liable  and  shall  be  made  a  party/  " 

"On  line  14,  tinge  8,  add  tho  following  at  the  end  thereof:  'If  Hie  life  of  any 
parson  la  placed  In  jeopardy,  ho  slmlt  be  lined  not  more  than  $20,000  or  Impris¬ 
oned  not  more  than  twenty  years,  or  both/ 

"On  Hue  2.  page  0,  ado  tho  following  at  tho  end  thereof:  'Tf  the  life  of  any 
person  la  placed  In  Jeopardy,  ho  shall  bo  lined  not  more  than  $20,000  or  Inn 
prisoned  not  more  than  twenty  years,  or  both/ 

"On  line  14,  page  10,  insert  a  now  subsection  jib  follows:1  *(g)  Whenever 
an  exnmliier  baa  been  appointed  under  this  Act  for  nuy  political  subdivision, 
tho  Attorney  General  may  assign  representatives  of  the  Department  of  Justice, 
Including  agents  of  the  Federal  Bureau  of  Investigation  and  United  States 
Marshals,  to  observe  any  registration  of  voters,  tho  conduct  of  any  election, 
and  tho  tabulation  of  votes  nt  any  election  in  such  political  subdivision.  Such 
representatives  shall  bo  entitled  to  outer  and  to  remain  in  any  registration  or 
voting  place,  or  place  where  votes  are  tabulated.  No  person  shall  Interfere  with 
or  refuse  to  admit  to  any  such  registration,  or  voting  or  tabulation  place  any  rep¬ 
resentative  of  the  Department  of  Justice.  Any  person  who  shall  violate  this  pro* 
vision  shall  bo  lined  not  more  than  $5,000  or  imprisoned  not  mote  than  live  years, 
or  tioth,  In  addition,  the  Attorney  (tenoral  may  Institute  tor  the  United  States, 
or  in  tho  name  of  tho  Uulted  States,  an  action  for  preventive  relief,  Including 
an  appllcnloh  for  a  permanent  or  temttorary  injunction,  restraining  order  or 
other  order,  enjoining  violations  of  this  subsection/ 11 


1  If  tho  earlier  euggeitlon  of  a  civil  penalty  la  adopted  as  aubsec.  (gt,  this  would,  of 
enures,  become  anbeec.  (h). 
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(til)  These  amendments  would  have  the  effect  of  broadening  the  prohibition 
on  intimidation  to  cover  all  registrants  and  voters,  provide  for  a  $940  civil 
penalty  for  victims  of  acts  of  Intimidation,  Increase  penalties  for  violations  of 
the  act  where  life  Is  placed  In  jeopardy,  and  provide  for  FBI  agents  and  U.S. 
marshals  to  observe  registration,  voting,  and  counting. 

(The  above  constitute  the  substantive  amendments  agreed  upon  by  the  Lender* 
ship  Conference  on  Civil  Rights  to  strengthen  the  bill,  A  number  of  language 
and  technical  suggestions  are  being  made  to  the  Justice  Department  and  we 
would  appreciate  an  opportunity  to  discuss  these  suggestions  with  committee 
counsel.) 

The  Chairman.  You  might  give  us  the  epitome  of  these  observations. 

Mr.  Wilkins.  Yes. 

The  first  suggestion  was  to  eliminate  the  poll  tax  in  nil  elections  nml 
our  J  anguage  to  support  that  is  ns  follows : 

“On  line  6,  page  6,  delete  all  of  section  5(e) ;  and  on  line  18,  page  11, 
insert  a  new  section  to  read  as  follows:  ‘Section  12.  No  State  or 
political  subdivision  shall  deny  or  deprive  any  person  of  the  right  to 
register  or  to  vote  because  of  his  failure  to  pay  a  poll  tax  or  any  other 
tax  or  payment  as  a  precondition  of  registering  or  voting.’  ” 

Remunber  the  present  sections  12  and  13. 

On  the  second  point,  Mr.  Chairman,  that  is  the  point  applying  to 
the  Federal  examiners  or  registrars,  we  recommended  that  the  ap- 

Jilicant  be  enabled  to  go  directly  to  such  registrar  and  our  suggested 
anguage  is: 

On  line  14,  page  4,  change  the  comma  after  the  word  'Vote"  to  a  period  and 
delete  the  remainder  of  section  9(a), 

That  means,  sir,  that  this  amendment  would  have  the  effect  of  per¬ 
mitting  an  applicant  for  registration  to  go  directly  to  the  Federal 
examiner  without  first  having  to  try  out  the  State  authorities. 

Then,  sir,  the  next  recommendation  was  on.  the  expanded  coverage 
of  the  bill  and  here  the  committee  raised  some  questions  and  asked  for 
language,  and  the  language  covers  a  page  of  typing. 

On  line  14,  page  3,  after  the  word  "residents’ '  Insert  "(1)"  and  on  line  20, 
page  3,  after  the  words  "section  8(a)"  Insert  the  following;  "or  (II)  of  a  political 
subdivision  with  respect  to  which  the  Director  of  the  Census  has  certified  to  the 
Attorney  General  that  the  number  of  persons  of  any  race  or  color  who  were 
registered  to  vote  on  November  1, 1904,  was  less  than  26  percent  of  the  number 
of  all  persons  of  such  race  or  color  of  voting  age  residing  in  such  subdivision." 

On  line  19,  page  4,  Insert  a  new  subsection  as  fqllows;  "(c)  Whenever  the 
Attorney  General  receives  complaints  In  writing  from  twenty  or  more  residents 
of  a  political  subdivision  not  covered  by  the  provisions  of  section  4(a),  alleging 
that  they  have  been  denied  the  right  to  vote  under  color  of  law  by  reason  or 
race  or  color  and  he  believes  such  complaints  to  be  meritorious,  the  Attorney 
General  shall  appoint  a  hearing  officer  to  hold  a  hearing  and  determine  whether 
there  exists  in  such  political  subdivision  a  pattern  or  practice  of  denial  of  tbo 
right  to  vote  on  account  of  race  or  color," 

.  Whenever  the  Attorney  General  certifies  that  a  hearing  officer  has  determined 
that  such  a  pattern  or  practice  does  exist  in  such  political  subdivision,  the  Civil 
Service  Commission  shall  appoint  examiners  fer  such  subdivision  in  accordance 
wth  section  41a). 

The  determination  of  the  hearing  officer  shall  be  reviewable  in  a  three-judge 
District  Court  convened  in  the  District  of  Colombia  in  an  action  for  declaratory 
judgment  against  the  United  States  by  the  affected  political  subdivision  or  by 
one  or  more  of  the  twenty  residents  making  the  original  complaint.  The  find¬ 
ings  of  the  hearing  officer  if  supported  by  substantial  evidence  shall  be  conclu¬ 
sive..  There  shall  bo  ho  stay  of  any  action  of  the  examiners  appointed  by  the 
Civil  Service  Commission  unless  and  until  the  said  three-judge  district  court 
shall  determine  that  the  findings  of  the  hearing  officer  are  not  supported  by 
substantial  evidence. 
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The  Chairman.  Apparently  you  have  written  a  whole  new  bill  Mr. 
Wilkins,  or  Mr.  Rauh  lias. 

Mr.  Wilkins.  It  is  not  a  new  bill)  it  is  a  new  section,  sir. 

The  Chairman.  It  will  make  our  work  very  complicated  and  ex¬ 
tremely  difficult.  For  example,  your  suggestion  the  language  on  page 
19  after  the  word  “residents  ,  to  insert  the? following ; 

or  (il)  of  a  political  subdivision  with  respect  to  which  tbo  Director  of  the 
Census  baa  certified  to  the  Attorney  General  that  tbo  number  of  persons  of  any 
race  or  color  who  were  registered, 

and  so  forth,  there  are  no  such  statistics  available.  We  do  not  have 
statistics  like  that. 

Mr.  Wilkins.  It  was  our  feeling,  Mr.  Chairman - 

The  Chairman  :  You  should  have  known  that.  We  have  no  sta¬ 
tistics  of  that  sort,  as  has  been  testified. 

Mr.  Rauh.  We  think  such  information  con  be  obtained. 

The  Chairman.  On  doomsday.  We  want  to  get  action  611  this, 
Mr.  Wilkins. 

Mr.  Rauh.  Yes,  Mr.  Chairman,  I  recognize  that  but  let  us  say  it 
presents  a  difficulty. 

The  Chairman.  The  difficulty  is  that  if  we  wait  until  we  get  those 
figures  it  would  probably  take  an  endless  length  of  time  and  then  we 
would  be  charged  with  delaying.  Our  action  must  be  direct  and 
immediate. 

Mr.  Wilkins.  Well,  Mr.  Rauh  has  a  comment  on  this,  also. 

The  Chairman.  I  have  great  respect  for  Mr.  Rauh,  but  sometimes 
he  is,  a  stargazer,  and  that  is  a  creditable  term.  But  we  must  be 
practical. 

Mr.  Wilkins.  Mr,  Chairman,  may  I  interject  here,  for  just  one 
observation. 

While  conceding  that  this  may  not  be  an  easy  matter  and  subject 
to  some  delay,  the  fact  that  we  do  not  now  have  this  information  is 
because  we  have  never  requested  it  or  made  it  a  part  of  any  legislative 
requisition.  That  is,  nobody  has  bothered  to  compile  this  or  to  take 
the  trouble  to  look  it  up. 

Mr.  Rogers.  Will  the  Chairman  yield? 

The  Chairman.  Yes,  certainly. 

Mr.  Rogers.  As  you  recall  last  year  or  in  1968,  Subcommittee  No. 

5  voted  a  strong  civil  rights  bill  Which  a  lot  of  people  backed  away 
from.  In  that  bill  we  provided  for  a  census  breakdown.  When  that 
was  submitted  to  the  Bureau  of  the  Census  they  came  up  with  an 
answer  that  it  would  take  $8?  million  to  get  that  information. 

Now  whether  they  are  right  or  whether  they  are  wrong,  that  is  what 
we  ran  into  last  time.  If  you  take  what  you  suggest,  the  26  percent 
number,  the  only  statistics  they  have  is  as  to  probably  race,  color,  and 
so  on.  They  do  not  have  them  as  to  age,  broken  down  as  I  under¬ 
stand  it,  in  anything  other  than  a  county, 

Now,  it  takes  some  time,  as  they  pointed  out,  for  us  to  get  that 
information  so  that  we  had  to  back  away  from  it.  Is  that  your  re¬ 
membrance  of  it,  Mr.  Wilkins? 

Mr.  WilUins.  Mi*.  Rogers,  I  can  appreciate  this  and  of  course  $87 
million  is  $87  million;  if  it  coste  that  much. 

Mr.  Rogers.  I  am  only  telling  yon  what  they  told  me. 
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Mr.  Wilkins.  I  reiterate  again  that  one  of  the  stumbling  blocks 
in  getting  at  the  evil  of  this  disenfranchisement  is  the  lack  of  precise 
information  on  it  and  the  fact  that  no  one  has  bothered  to  compile  it 
or  to  feel  that,  it  was  necessary  or  important, 

Now,  I  am  not  pressing  this  as  a  life  or  death  matter,  you  under¬ 
stand  that.  I  am  simply  suggesting  thbt  the  old  excuses  that  we  never 
did  it  or  they  are  not  available  or  that  it  will  take  so  much  time  to  get 
it  together  simply  postpones  getting  really  at  the  root  of  this  matter. 

As  a  matter  of  fact,  sir,  it  accounts  for  the  approach  of  this  bill. 
The  automatic  features  of  this  bill  are  in-built  because  it  is  difficult  to 
get  precise  information  on  which  to  write  other  types  of  legislation. 
I  believe  that  is  the  truth. 

Mr.  Rogers.  Don’t  misunderstand  me.  As  far  as  I  am  concerned 
we  are  trying  to  write  a  bill  that  will  give  the  people  the  right  to  vote. 
If  we  put  that  in,  it  might  get  into  a  lot  of  difficulty  when  the  Attorney 
General  makes  his  determination  and  then  if  he  has  to  go  to  court 
to  support  his  position,  he  is  asked,  “How  did  you  arrive  at  the  conclu¬ 
sion  that  at  least  25  percent  were  not  voting  or  come  within  the  category 
that  we  put  them?”  Now,  where  is  he  going  to  get  his  information  for 
stating  that? 

Mr.  Wilkins.  Mr.  Rogers,  you  brought  us  into  court  now  and  I 
go  to  Mr.  Rfiuli  here  who  is  familiar  with  court  business. 

Mr.  Rogers.  Sure. 

Mr.  Rauh.  Mr.  Chairman,  I  would  like  to  respond  to  both  what  you 
said  and  what  Congressman  Rogers  said.  I  know  you  are  both  for  as 
strong  a  bill  as  can  conceivably  be  obtained.  I  admire  you  both  but 
representing  the  amalgamated  stargazers  I  have  something  I  would 
like  to  present  to  you. 

The  Chairman.  I  said  that  was  a  creditable  term. 

Mr.  Raith.  That  is  why  I  want  to  represent  them,  sir. 

Mr.  McCulloch.  Mr.  Chairman,  I  would  like  to  request  specifi¬ 
cally,  that  Mr.  Wilkins  and  Mr.  Rauli  make  suggestions  and  furnish 
drafts  of  what  they  had  in  mind  so  we  would  have  it  right  before  us. 

Mr.  Rauh.  Mr.  Chairman,  on  that  basis  we  are  presenting  these 
amendments.  Now  they  do  not  rewrite  the  bill  in  any  way,  shape,  or 
form.  They  are  modifications  on  four  substantive  points. 

You  raise  the  question  of  how  we  broaden  the  coverage.  We  do  not 
touch  what  your  bill  does;  we  think  your  bill  is  excellent  for  the 
seven  States  it  covers.  We  salute  you;  we  urge  you  not  to  touch  your 
bill  for  the  seven  States  it  covers.  It  is  automatic,  it  is  quick,  it  is 
good ;  leave  it  alone. 

But  what  we  are  saying  is  that  there  are  four  other  States  where 
there  is  pretty  well-known  discrimination  against  Negroes.  It  runs 
downhill  from  Florida  and  Arkansas  to  Tennessee  ana  Texas. 

The  Chairman.  What  does  that  25  percent  cover  additionally? 

Mr.  Rauh.  It  will  cover  a  number  of  counties  in  each  of  those  four 
States.  Now  that  is  based  on  figures  from  the  Civil  Rights  Commis¬ 
sion. 

We  are  not  claiming  that  those  figures  are  adequate  now  to  trigger 
action  of  this  kind,  but*  it.  will  not  cost  $87  million  to  find  out  which 
few  counties  in  Tennessee,  Texas,  Virginia,  and  Arkansas  are  covered 
by  the  25  percent  figure.  It  will  take  a  very  small  amount  of  moiiey 
and  this  information  can  be  obtained  by  the  census  under  title  VIII 
of  last  year’s  bill. 
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Mi'.  McCulloch.  Now  would  you  yield  for  a  question,  end  it  goes 
book  to  my  colleague’s  remarks. 

As  I  remember,  the  $87  million  estimate  by  the  Bureau  of  the 
Census  would  be  the  cost  of  securing  this  in  formation  from  every 
State  in  the  Union. 

Mr.  Rauii.  Precisely. 

Mr,  McCulloch.  Therefore,  the  cost  of  it.  would  be  dependent  upon 
the  territory  or  tho  political  subdivisions  to  which  it  was  to  be  applied. 

Mr.  Rauh.  And  we  are  only  proposing  this  be  done  in  a  small  part 
of  four  States. 

Mr.  Rogers.  Unfortunately,  it  is  not  lim  ited  to  four  States. 

Tho  Chairman.  It  is  not  limited  to  four  States. 

Mr.  Rauii,  Your  bill  is  not  limited  to  seven  States  but  there  is 
nobody  in  the  United  States  that  does  not  know  that  it  is  intended  to 
apply  and  does  apply  to  seven  States  in  the  South. 

The  Chairman,  Mr,  Rauh,  we  hove  not  got  the  figures  as  they  have 
not  been  broken  down  as  to  color  or  race  and  we  do  not  know  where 
this  would  go.  You  may  remember  that  in  the  1964  act  we  provided 
in  section  8  one  section  which  was  to  work  out  statistics  on  tills  matter. 
No  appropriations  have  been  made  for  it  yet,  they  are  only  applying 
for  impropriations  now,  and  that  was  to  cover  the  whole  country  so 
that  I  do  not  know  how  long  this  would  take. 

1  assume  that  it  is  not  easy  to  break  down  these  figures  on  the  basis 
of  race  or  color.  I  am  worried  about  the  delay,  that  is  what  I  am 
worried  about ;  that  is  what  you  should  be  worried  about, 

Mr,  McCulloch.  Mr,  Chairman,  may  I  interrupt  there?  Our  col¬ 
league  who  in  large  part  is  responsible  for  title  VIII  of  the  Civil 
Rights  Act  of  1964,  Mr,  Lindsay  of  New  York,  is  not  here  but,  Mr. 
Chairman,  in  reply  to  a  part  of  this  statement  that  you  suggest,  I 
would  like  to  read  the  first  sentence  of  title  VIII  which  so  clearly 
demonstrates  the  intent  and  the  authority  therein, 

“The  Secretary  of  Commerce  shall  promptly  conduct  a  survey  to 
compile  the  registration  and  voting  statistics”— and  now  here  is  the 
important  phrase — “in  such  geographic  areas  as  may  be  recommended 
by  the  Civil  Rights  Commission. 

Mr.  Rauh.  That  is  quite  right. 

Mr.  McCulloch.  Well,  the  chairman  asked  me  whether  the  Civil 
Rights  Commission  had  recommended  that  the  study  be  made  in  any 
area.  I  do  not  know.  The  burden  is  upon  them,  ana  if  they  do  make 
the  recommendation  I  would  be  inclined  to  belieye  that  the  Congress, 
in  view  of  that  unbelievable  vote  in  favor  of  the  Civil  Rights  Bill  of 
1963-1961,  would  promptly  provide  the  necessary  funds  to  collect 
these  statistics. 

Mr.  Rauh.  I  believe  so,  and  never  forget  how  small  an  area  we  need 
them  from— -only  from  a  small  part  of  four  States. 

Now  let  me  point  this  out, ^ Mr.  Chairman.  We  have  two  proposals 
which  will  work  as  alternatives,  although  we  would  like  them  both 
in  the  bill.  One  is  the  25-percent  trigger  and  the  other  is  for  a  hearing 
procedure.  It  may  yen?  well  be,  if  you  are  right,  that  the  heaving 
procedure  would  be  quicker. 

In  other  words,  following  a  good  deal  of  the  suggestion  in  Congress¬ 
man  Lindsay’s  bill,  we  ‘h'ave  proposed  not  Only’  that  the  bill  he  auto¬ 
matic  where  the  25-percent  trigger  works,' but ‘that  any  20  people 
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denied  the  right  to  vote  on  the  ground  of  race  or  color  can  go  to  the 
Attorney  General  and  then  there  will  be  a  hearing  to  determine 
whether  there  is  a  pattern  or  practice  of  discrimination  there.  If 
there  is  such  a  pattern  or  practice  of  discrimination,  then  there  will  be 
examiners  sent  m. 

Now  if  it  would  be  quicker  to  proceed  by  hearing  than  by  a  study 
of  the  25  percent,  the  same  counties  in  these  four  States  could  be 
included  through  the  hearing  procedure. 

It  does  not  seem  to  me  that  we  should  treat  these  two  triggers  as 
independent  things.  This  is  a  kind  of  joint  proposal :  Setting  up  two 
procedures  for  covering  the  counties  in  the  four  States  left  out  by  the 
administration  bill  as  quickly  as  possible.  Maybe  the  census  will  work 
faster;  maybe  a  hearing  will  work  faster.  Whichever  way  you  would 
go  more  quickly,  you  would  be  able  to  get  these  extra  counties  covered. 

The  Chairman.  On  the  question  of  pattern  or  practice,  would  that 
be  subject  to  appeal  ? 

Mr.  Ratih.  Yes,  but  without  a  stay.  We  wrote  right  in  here  that 
there  would  he  an  appeal  to  n-  three- judge  District  Court  in  the  District 
of  Columbia  just  like  you  did  in  section  3,  but  we  provided  there  would 
be  no  stay  pending  that  appeal. 

I  am  trying  to  point  out  that  you  have  to  cover  these  extra  counties. 
We  have  suggested  two  ways  of  doing  it.  Whichever  way  would  be 
the  quicker  would  be  the  one  that  would  ultimately  operate.  There¬ 
fore,  I  do  not  feel  we  are  delaying  things;  on  the  contrary,  we  are 
setting  up  a  procedure  to  cover  places  that  you  do  not  cover  at  all. 

Mr.  McCulloch.  Mr.  Chairman,  may  I  ask  a  question  there  ?  How 
soon,  do  you  estimate,  would  it  take  for  the  three-judge  court  in  the 
Dist  rict  of  Columbia  to  decide  the  issue ! 

Mr.  Ratih.  I  would  think  it  would  be  very  quick,  sir,  because  the 
only  thing  the  Court  would  be  reviewing  would  be  whether  there  was 
substantial  evidence  to  support  the  decision  of  the  lien  ring  officer. 

I  would  think  that  there  was  a  rather  simple  question — to  determine 
whether  there  was  substantial  evidence  to  support  the  decision  of  the 
bearing  officer. 

Mr.  McCulloch.  Would  you  provide  for  finnl  review  in  the 
Supreme  Court  of  the  decision  of  the  three- judge  court  ? 

Mr.  Rauii.  It  is  not  in  our  amendment  but  in  my  judgment  the 
Supreme  Court’s  jurisdiction  applies  automatically.  We  would  have 
no  objection  to  that  being  written  in.  Obviously  there  was  no  inten¬ 
tion  to  deprive  the  Supreme  Court  of  jurisdiction. 

Mr.  McCulloch.  The  point  I  am  trying  to  reach  is  the  question  of 
the  delay  which  has  made  the  voting  ^provisions  of  the  Civil  Rights 
Act  of  1957, 1960,  and  1964  rather  ineffective.  If  we  have  no  control 
over  the  inordinate  delays  of  some  of  the  courts,  do  yon  have  the 
suggestion  by  which  we  may  have  speedy  action  in  accordance  with 
the  Constitution  f 

Mr.  Rauh.  I  think  you  are  doing  fine.  My  feeling  is  that  the 
administration  bill  is  one  of  the  most  brilliant,  thoughtful  things  that 
could  have  been  done  for  the  seven  States  that  it,  covers. 

I  think  Mr.  Katzenbach  ought  to  get  a  medal  for  his  handling  of 
those  seven  States.  He  has  it  automatic;  we. could  not  ask  for  any 
more  for  those  seven  States.  We  are  trying  to  get  a  little  more  cover¬ 
age  in  other  areas  and  we  cannot  figure  a  way  to  make  it  automatic 
except  through  the  25-percent  figure. 
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We  feel  that  if  you  do  not  have  it  automatic  that  way,  then  you  have 
got  to  have  some  form  of  healing. 

Mr.  McCulloch.  Let  me  interrupt,  please  sir.  I  was  referring  to 
this  add-on  title,  if  you  want  to  call  it  that.  I  was  not  inquiring  about 
the  chairman’s  bill.  This  is  a  field  which  we  have  been  trying  to  win 
since  these  hearings  have  begun.  I  was  trying  to  get  an  estimate 
from  you  how  quickly  there  would  bo  a  final  decision  under  this 
approach  utilizing  the  petitions  of  the  25  applicants. 

Mr.  Rauh.  I  believe  that  under  the  25-percent  trigger  the  figures 
would  be  available  by  the  time  the  20  people  who  were  discriminated 
against  appeared  to  complain. 

The  reason  I  say  that  is  this :  I  have  no  doubt  that,  if  this  committee 
puts  into  the  bill  the  provision  we  suggest,  the  Civil  Rights  Commis¬ 
sion  would  immediately  ask  Commerce  for  the  facts.  In  other  words, 
by  the  time  you  have  your  20  applicants  ready  to  go  to  the  Attorney 
General,  I  think  you  will  have  the  figures.  I  do  not  believe  as  the 
chairman  indicated  that  there  would  be  any  delay  from  the  25-percent 
trigger.  I  believe  there  will  he  some  delay  on  the  hearing  route 
because  a  hearing  takes  time ;  but  if  you  do  not  use  the  25-percent  trig¬ 
ger,  I  respectfully  suggest  you  have  got  to  have  something  else  and  the 
hearing  route  is  one  method  of  providing  it.  ( 

Mr.  McCulloch.  I  completely  agree  with  you.  I  repeat,  I  was 
trying  to  get  your  estimate  of  the  time  schedule  from  the  beginning 
of  the  procedure  which  supplements  the  chairman’s  bill  until  it  was 
finally  disposed  of,  if  the  question  goes  to  the  Supreme  Court. 

Mr.  Rauh.  I  would  say  that  where  you  use  the  25-percent  trigger 
in  Tennessee,  Texas,  Arkansas,  and  Florida,  it  will  be  as  quick  as  the 
50-percent  trigger  presently  in  the  bill.  Where  you  use  the  hearing 
route,  that  procedure  will  take  a  year.  I  do  not  believe  you  ever  have 
a  hearing  procedure  without  judicial  procedures  also,  but  we  do  not 
provide  ror  a  stay.  In  other  words,  the  hearing  can  take,  say  3 
months,  and  the  rest  will  be  automatic. 

In  other  words,  you  asked  me  the  question  how  long  would  the  pro¬ 
cedure  take?  The  procedure  usually  would  take  a  year  ar  more,  out 
we  do  not  provide  for  a  stay  after  the  nearing  is  held. 

Mr.  McCulloch.  Then  there  will  be  provisional  voting  with  its 
attendant  problems.  I  say  that  not  critically,  but  to  get  it  on  the 
record. 

Mr.  Rauh.  It  would  be  actual  voting,  Mr.  McCulloch.  It  would  be 
actual  voting— but  if  the  hearing  officer’s  decision  were  upset,  then 
future  voting  would  not  include  them  people.  But  it  would  be  actual 
voting  during  the  period. 

Mr.  Rogers.  Mr.  Chairman - 

Mr.  McCulloch.  If  in  the  final  review  Uie  proceeding  were  declared 
unlawful  or  unconstitutional  from  the  beginning? 

Mr.  Rauh.  If  you  have  an  election  in  this  interim  period,  you  have 

Sot  to  count  the  votes.;  If,  however,  you  have  people  listed  and  then 
le  hearing  decision  is  thrown  outj  obviously,  those  registered  under 
the  decision  will  not  be  able  to  vote  in  a  future  election.  But  Congress 
has  a  right  in  my  judgment  to  make  a  decision  that  it  would  prefer  to 
see  these  people  vote  while  this  matter  is  being  litigated  than  not  to 
vote  during  the  litigation  period. 
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Mr.  McCulloch.  I  should  like  to  reply  to  that  by  saving  I  go  along 
with  you  as  for  as  saying  they  ought  to  vote  but  I  do  not  believe  a 
vote  ought  to  be  counted  in  the  election  of ,  well,  from  the  President 
on  down  to  the  constable,  if  it  is  later  determined  that  that  vote  was 
cast  contrary  to  law. 

Now  we  have,  in  one  way  or  another,  in  almost  every  State  of  the 
Union  provisional  voting  in  effcot  right  now.  Wo  had  that  case  up 
in  Minnesota  last  year  where  the  votes  were  not  finally  counted  and 
wo  have  a  cose  where  they  were  provisional  until  March  or  April 
following  November. 

That  is  my  point. 

Mr.  Booers.  Will  the  gentleman  yield! 

The  Chairman.  I  want  to  ask  one  or  two  questions  here. 

Would  this  hearing  officer  have  a  right  to  continue  ? 

Mr.  Rauii,  I  would  assume  that  he  would  have;  that  it  would  be  a 
regular  hearing. 

The  Chi  airman.  He  would  not  have  unless  we  gave  it  to  him. 

Mr.  Rauii.  We  have  no  objection  to  puttingthat  m. 

The  Chairman.  Would  he  be  subject  to  the  Administrative  Proce¬ 
dure  Act? 

Mr,  Rauii,  That  is  up  to  the  Congress  to  decide.  You  usually  put 
everybody  under  the  Administrative  Procedure  Act,  but  I  think  that 
is  a  matter  for  Congress  to  decide.  It  is  not  a  matter  on  which  we 
have  any  strong  views. 

Tlie  Chairman.  What  is  your  view  ? 

Mr.  Rauii.  Generally,  I  have  not  found  the  Administrative  Proce¬ 
dure  Act  a  very  helpful  device.  I  have  generally  found  that  fair 
rules  of  procedure  can  be  provided  without  reference  to  the  act,  but 
this  seems  to  me  a  minor  part  of  the  problem  and  it  is  not  one  I  want 
to  argue  about. 

What  I  want  to  argue  about  is  you  can’t  limit  this  bill  to  seven  States, 
The  Chairman.  I  understand  that  but  these  questions  are  directed 
to  you  not  to  indicate  that  I  am  for  or  in  favor  of  this  thing,  it  is  to 
bring  out  the  implications  of  the  words  here. 

Now  here  is  a  case,  is  it  not,  where  the  hearing  officer  would  be 
appointed  by  the  Attorney  General :  is  that  correct  ? 

Mr.  Rauii.  Yes,  sir. 

The  Chairman.  Now,  is  that  not  tantamount  to,  shall  we  say,  a 
prosecutor  a  ppointing  the  judge  ?  .  ' 

Mr.  Rauh.  Oh,  I  don’t  feel  that  you  have  a  prosecution  here.  You 
are  not  putting  people  in  jail  for  anything. 

The  Chairman.  I  did  not  say  persecution1, 1  said,  prosecutor. 

Afr.  Rauh.  Well,  a  prosecutor  puts  people  in  jail  and  I  do.  not 
think  that  is  what  you  have  here.  You  ate  trying  to  help  people  be 
able  to  vote  for  the  future. /  .  . 

The  Chairman.  In  the  original  bill  we  tried  to  avoid  the  kind  of 
criticism  which  was  iinblied  jn  my  question  by  setting  up-  the  powers 
hi  the  Civil  Service  Oomiiiissioh  because  we  felt  the  Civil  Service 
Commission  was  A  nonpartisan  agency,  and  we  felt  that  it  would  be 
immune  from  criticism  of  this  sort. 

Mr.  Rauh.  We  Would  be  perfectly  witting  to  hove  the  hearing  | 
officer  in  the  Civil  Service  Commission.  That,  again,  does  not  seem  I 
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to  me  to  be  the  hind  of  a  point  that  we,  as  civil  rights  advocates,  would 
be  particularly  qualified  to  speak  on. 

If  the  Congress  felt  that  the  hearing  officer  would  be  better  in  the 
Civil  Service  Commission  than  appointed  by  the  Attorney  General, 
I  would  not  want  to  take  a  position  to  the  contrary. 

The  Chairman.  Mr.  Rogers? 

a  Mr.  Rogers.  You  recall,  do  you  not,  that  in  one  of  the  civil  rights 
bills  we  provided  a  method  whereby  the  Attorney  General  could  just 
go  into  court  and  file  an  action  ana  upon  filing  thnt  action  lie  could 
go  out  and  have  registrars  appointed. 

Now  when  that  was  put  in,  great  objection  was  voiced  by  those 
who  were  fearful  that  if  examiners  were  appointed  to  receive*  people 
and  register  them  to  vote,  and  it  finally  turned  out  that  the  Attorney 
General  could  not  prove  his  case,  these  people  might  already  have 
voted  illegally  and  thnt  this  might  affect  the  election. 

Now,  do  you  envision  in  this  instance  that  by  not  requiring  him  to 
file  any  action  but  leaving  him  free  to  make  the  determination  and 
having  the  Civil  Service  Commission  or  himself  appoint  the  examiners 
that  we  won't  be  confronted  with  objections  that  were  offered  to  our 
proposal  a  year  and  a  half  ago  ? 

Mr.  Radii.  I  do  not  envision  that  problem.  I  would  say  that  if 
somebody  mine  in  here  and  suggested  substituting  n  hearing  proce¬ 
dure  for  the  procedure  you  have  for  the  seven  States  now  covered  by 
the  bill,  we  would  be  in  here  arguing  against  it. 

In  other  words,  we  think  you  have  the  nest  procedure  for  the  seven 
States,  tile  six  plus  North  Carolina.  We  are  saying  we  do  not  see 
how  you  can  avoid  doing  something  about  tlie  other  four  States; 
aiid  in  those  four  States  we  do  not  say  our  proposal  is  any  perfect 
system.  What  wo  do  say  is  that  our  proposal  is  the  best" "we  can  do 
wi  tli  the  problem  in  those  four  States. 

If  we  could  have  thought  of  something  better,  we  would  be  here  with 
it.  This  is  the  best  we  can  do  with  the  four  States.  This  is  not  nearly 
as  good  ns  what  you  have  done  for  the  six  States  plus  the  84  counties 
of  North  Carolina,  but  it  is  still  better  than  nothing  for  those  additional 
areas.  It  is  oil  that  point  that  I  would  stand:  On  some  of  the  details 
that  have  been  put-  to  me,  I  think  those  are  questions  for  congressional 
decision  on  which  we  would  gladly  yield. 

t  I  don’t  see.  Congressman  Rogers,  that  there  is  going  to  be  any  criti¬ 
cism  of  the  Congress  for  using  these  two  additional  triggers  for  those 
four'  States.  They  appear  to  n©  the  best  that  can  be  devised  for  those 
foiir States:'  :••••  •  •"<».:  • '  «f  .'■■■■.  •  c  '  • 

Mr.  Rogers.  Well,  we  did  have  it  in  one  of  the  bills  last  year  but  it 
did  not  get  through.  Now,'  what  I  am  tryiiigto  look  into  is  if  we  do 
comfe  along  With  Inis,  will  we  get  the  same  objection  ?' 

Mr.  Ratfh.-  No,  sir;  you  could  hot  have  passed  H.R,  6400  last  year. 
There  was  not  yet  the  public  (consciousness  of  the  votihg  issue  which 
has  resulted  from  the  incidents  of  the  last  month. 

As  a  matter  of  fact,  we  tried  Federal  registrar  legislation  in  I860  in 
the  Senate  and  it  was  tabled  by<  almost  a  2  to  1  vote.  It  is  the  Change 
in  publio  consciousness  that  makes  HtR;  6400  possible  and  also  makes 
the  amendments  we  are  >  proposing  possible?  Maybe  Mr.  Wilkins 
would  like  to  speak  to  this  point. 
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Mr.  Rogers.  I  thank  you  for  your  suggestion.  I  want  Mr.  Wilkins 
togo  ahead  and  finish  his  statement. 

Mr.  Cramer.  I  would  like  to  ask  a  question  on  this  proposal.  Re¬ 
lating  to  the  25  people  making  an  application  to  the  Attorney  General 
claiming  discrimination  and  the  appeal  to  the  district  court  for 
declaratory  judgment  in  the  District  of  Columbia,  I  note  that  you  have 
no  time  limitation  set  for  that  appeal.  What  would  be  the  time  in 
which  the  local  registrar  or  State  attorney  general  could  appeal? 

Mr.  Rauh.  I  would  say  it  would  be  similar  to  appeals  from  ad¬ 
ministrative  agencies;  that  is  a  matter  of  laches.  For  example,  with 
the  National  Labor  Relations  Board  you  can  appeal  an  order  at  any 
time  as  long  as  you  have  not  been  dilatory.  It  does  not  matter  be¬ 
cause  them  would  be  no  stay  in  the  interim, 

Mr,  Cramer.  The  people  would  be  voting  during  that  period. 

Mr.  Rauh.  That  is  correct,  and  therefore,  I  would  assume  that  the 
State  or  the  political  subdivision  would  move  at  once — the  way  com¬ 
panies  very  often  do  under  Labor  Board  orders. 

Them  is  no  time  limit  in  the  act,  but  they  move  quickly  because  of 
the  exigencies  of  the  situation.  If  you  want  to  put  in  a  time  limit, 
Congressman,  we  have  no  objection  to  that  We  made  this  as  simple 
as  possible  to  present  our  point  but  if  you  wanted  to  add  a  time  limit 
on  appeal  we  would  have  no  objection. 

Mr.  Cramer.  Once  the  Attorney  General  appoints  the  hearing  officer 
and  then  he  determines  that  a  pattern  or  practice  exists,  does  that 

Sattern  or  practice  arise  from  the  findings  that  20  people,  in  fact,  were 
iscriminated  against,  or  does  it  go  beyond  that? 

Mr.  Rauh.  It  would  include  that  but  not  be  so  limited.  You  would 
have  to  have  a  finding  of  a  pattern  or  practice  of  discrimination  in  the 
political  subdivision. 

Mr.  Cramer.  Now,  suppose  that  Congress  made  a  finding  that  when 
in  a  given  area,  20  people  were  discriminated  against,  that  in  itself 
should  be  considered  to  be  evidence  of  a  pattern  or  practice.  If  this 
were  the  device  for  creating  examiners,  with  proper  appeal,  then  you 
would  have  a  finding  made  before  either  the  hearing  officer,  or  possibly 
another  alternative,  relating  only  to  those  25  people.  That  would  be 
the  limit  of  the  scope  of  that  determination. 

Do  you  see  any  reason  why  Congress  could  not  do  that  if  it  wished 
to  do  so?  That  would  simplify  the  proceeding  considerably  would 
it  not? 

Mr,  Rauh,  I  have  thought  about  that  at  great  length  and  I  am 
certainly  in  no  position  to  oppose  it.  It  is  more  automatic  than  what 
we  have  in  here. 

Mr.  Cramer.  I  am  talking  about  automatic. 

Mr.  Rauh.  Because  it  is  more  automatic  I  favor  it.  But  you  have 
asked  me  a  question  as  a  lawyer  and  I  am  going  to  give  you  an  answer 
as  a  lawyer.  I  was  worried  that  simply  taking  the  20  complainants 
and  finding  they  were  discriminated  against  might  not  be  considered 
adequate  proof  in  a  large  political  subdivision  where  you  might  have 
200,000  people  registered.  Some  might  feel  that  20  complainants 
was  not  adequate  to  show  a  pattern  or  practice  of  disoriminatloh  and 
that  ib  the  reasoh  l  did  it  this  way  instead  of  the  way  you  suggested. 

If  you  believe  that  the  showing  of;  20  people  being  discriminated 
against  is  adequate,  I  would  certainly  not  oppose  that. 
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Mr.  Cramer.  Yes;  you  have  the  hearing  officer  appointed  by  the 
Attorney  General.  Of  course  you  don't  set  down  any  qualifications 
for  a  hearing  officer.  He,  in  effect,  makes  the  finding  of  pattern  or 
practice,  which  I  gather  from  your  proposal,  would  then  trigger, 
subsequently,  the  registration  of  an  indefinite  number  of  people. 
Mr.KAtrH.  Yes, sir. 

Mr.  Cramer.  Prior  to  that  time,  however,  the  registration  would  be 
limited  only  to  the  20  people  involved, 

Mr.  Ratth,  I  didn’t  get  the  question ;  I  am  sorry,  sir. 

Mr.  Cramer.  Prior  to  the  actual  finding  of  a  pattern  or  practice  by 
the  hearing  officer,  you  could  not  have  registration  of  any  persons  by  on 
examiner  or  a  registrar. 

Mr,  Batth,  That  is  correct. 

Mr,  Cramer,  Following  that  you  would  have, 

Mr.R.iuii.  Yes,  sir. 

Mr.  Cramer.  Then  having  had  a  finding  solely  before  a  hearing 
officer,  with  the  obvious  right  of  appeals,  yon  would  then  register 
people  in  large  numbers  who  could  then  vote. 

Do  you  have  any  constitutional  doubts  about  this  approach  to  the 
problem,  in  that  they  are  actually  voting,  when  only  a  nearing  officer 
has  made  such  a  finding? 

Mr.  Kauh,  No,  I  don’t  see  any  problem  with  that  at  all,  sir.  A  hear- 
ing  officer  con  trigger  this,  it  seems  to  me,  with  a  finding  of  a  pattern 
or  practice  of  discrimination  and  I  do  not  see  that  you  nave  any  con¬ 
stitutional  problem  there.  Of  course,  in  the  administration  bill  there 
is  a  provision  for  review  and  I  also  suppose  you  would  get  review 
through  the  challenge  to  the  individual  person. 

Mr.  Cramer.  That  is  the  point. 

Mr.  Eatjji.  What  I  wanted  to  say  is  that  you  still  have  n  review 
through  the  challenge  to  the  individual  person  when  he  comes  to 
register  liefore  the  examiner.  That  is  not  taken  away  in  any  way, 
shape  or  form. 

Mr.  Cramer.  That  is  all  X  have,  Mr.  Chairman. 

The  Chairman.  Mr.  Brooks? 

Mr.  Brooks.  No  questions,  Mr,  Chairman,  at  all. 

Tli©  Chairman.  Mr.  Gorman? 

Mr.  Corman.  Mr.  Wilkins,  it  is  a  fact  that  your  second  proposal, 
tile  hearing  officer,  wouldt  cover  every  possible  political  subdivision 
whore  there  might  be  racial  discrimination  blocking  voting,  is  that 
correct? 

Mr.  Wilkins,  Yes,  it  would,  sir, 

Mr.  Corman.  So  that  although  it  might  be  a  little  more  slow  or 
cumbersome,  it.  is  still  better. 

Ml*.  Wilkins.  Yes,  indeed,  it  is. 

Mr.  Corman,  It  seemed  to  me  that  tightened  up  the  procedure  so  we 
could  make  certain  that  we  got  examiners  appointed  in  those  areas 
where  they  are  needed  with  insufficient  time  to  get  people  registered 
and  that  is  a  much  better  approach.  .  t 

We  get  back  to  the  argument  in  the  first  proposal  which  is  what  do 
you  do  when  there  are  only  26  percent  of  the  people  registered? 

Mr.  Wilkins.  Yes. 

Mr.  Corman.  I  think  that  if  we  tiy  to  put  too  many  different  kinds 
of  broadening  in  tills  thing  that  we  do  handicap  ourselves. 
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•  Mr. Wilkins.  Y«s.  •  ? 

Mr.  Corman,  It  seems  to  Hie  that  the  second  “hearing  officer”  is  an 
answer  if  we  can  perfect  the  speed  with  which  it  would  work. 

Mr.  Wilkins.  Yes.  It  seemed  to  u&  I  think  as  Mr.  Rauh  indicated; 
we  wore  trying  to  suggest  ways-ih  which  this  could  be  broadened  aha 
we  did  not  want  to  omit  any  possibilities,  but  we  leave  it,  of  course,  to 
the  judgment  of  the  Congress  and  the  'committee  as  to  tlie  better  of 
the  two  suggestions. 

Our  mam  point  is,  os  has  been  reiterated  here,  we  want  to  broaden 
it  to  try  to  reach  these  other  areas  and  the  best  way  we  will  broaden  it 
is  the  one  we  will  accept  and  agree  upon, 

Mr.  Gorman.  Now  in  that  second  proposal,  if  #  an;  examiner  is  ap¬ 
pointed,  would  the  literacy  test  in  that  political  subdivision  be 
suspended  or  eliminated? 

Mr.  Rauh.  There  are  not  any  literacy  tests  in  the  four  States  where 
this  would  operate,  sir. 

Mr.  Corman.  No,  but  there  are  some  States  where  there  are  literacy 
tests  where  there  are  more  than  half  of  the  people  registered  to  vote, 
are  there  not? 

Mr.  Rauh.  I  don’t  follow  the  question,  sir. 

■  Mr.  Corman,  Well,  in  a  State  where  more  than  half  the  people  are 

registered  and  they  have  a  literacy  test,  then  in  the  political  sub¬ 
division  you  get  this  complaint,  there  is  racial  discrimination,  so  you 
7  nre  going  to  appoint  examiners.  The  State  does  not  qualify  under 

t  the  automatic  provisions.  If  you  (get  the  examiner  in  that  political 

subdivision,  is  their  literacy  tret  waived? 

Mr.  Rauh.  I  am  a  practical  irian  and  our  proposal  would  only  apply 
practically  as  I  see  it,  in  four  States.  They  don’t  have  a  literacy  test. 
Now,  theoretically,  our  proposal  could  apply  in  New  York  where -there 
is  a  literacy  test;  theoretically  20  people  in  New  York  could  come  in 
and  say  they  hud  been  denied  the  right  to  vote  because  of  race  and 
there  could  be  a  hearing  and  a  finding  there  was  a  pattern  or  prac¬ 
tice  of  discrimination.  There  you  could  conceivably  have  a  problem. 

Mr.  Corman.  We  have  some  possibilities,  though,  in  those  States 
which  are  now  covered  partially.  For  example,  m  North  Carolina 
and  South  Carolina  where  some  of  the  counties  are  covered  now 
because  they  have  a  literacy  test. 

What  do  you  do  in  a  county  where  more  than  half  are  registered 
where  you  come  in  under  your  proposal?  Do  you  waive  the  literacy 
test  or  not? 

Mr.  Rauh.  I  think  the  Attorney  General  has  the  power  to  waive  it 
under  the  section  where  he  sets  up  the  qualifications,  If  you  will 
look  on  page  7,  line  10, 1  think  the  Attorney  General  has  the  power 
to  deal  with  this  matter.  We  did  not  put  in  an  express  power  to 
take  care  of  this  re  an  additional  amendment,  but  if  you  accept  both 
or  either  of  our  triggers  and  you  felt  it  was  a  practical  problem,  you 
might  want  to  clarify  section  G  (b). 

I  personalty  do  not  feel  it  is  necessary.  I  am  very  skeptical  that 
you  are  going  to  have  any  area  covered  that  has  a  literacy  test  that! 
is  not  already  covered  by  the  administration  bill. 

If  you  do  have  such  an  area,  I  think  it  is  covered  by  8(b),  and  if 
you  think  it  isnot  covered,  I  suggest  we  fix  6(b) . 


;  '1 


VOTING  BIGHTS 


703 


Mr.  Corman,  I  think  you  have  to  recognize  that  .in  those  States 
where  they  are  partially  triggered  now  by  the  bill,  you  may  very  well 
have  some  counties  or  political  subdivisions  ana  there  are  literacy 
tests  there,  so.  it  is  not  a  hypothetical  question. 

Mr.  Rauit.  -  We  are  only  discussing  North,  Carolina  because  that  is 
the  only  partially  triggered  area.  When  I  thought  of  this  problem, 
I  looked  up  the  North  Carolina  situation  to  see  what  would  be  covered 
by  the  25-percent  trigger  that  was  not  covered  by  the  50-percent  rule 
now  in  the  bill. '  It  is  very  hard  to  get  this  just  right,  but  if  you  look, 
at  the  Civil  Rights  Commission  Report  of  1961  there  are  fewer  coun¬ 
ties  covered  by  the  25  percent  in  North  Carolina,  than  are  covered  by 
the  50  percent.  You  might  catch  one  or  two  under  the  hearing  proce¬ 
dure.  But  we  assumed  that  this  was  not  a  major  matter  ana  we  are 
trying  to  propose  as  simple  an  amendment  as  we  could. 

We  did  not  deal  with  that  problem.  I  believe  the  Attorney  General 
can  deal  with  it  under  6(b).  If  there  is  any  question,  6(b)  could  be 
clarified. 

Mi*.  Corman.  Have  you  gotten  to  your  statement  at  page  6  about 
the  use  of  the  FBI? 

Mr.  Wilkins.  No,  we  have  not,  yet. 

Mr.  Corman,  All  right. 

Now  wo  come  to  this  problem  whether  or  not  you  let  people  vote 
during  this  interim  period  when  they  are  attempting  to  appeal  the 
validity  of  the  appointment  of  the  examiner.  If  ultimately  it  was 
decided  there  was  no  justification  for  the  appointment  of  an  examiner, 
that  really  is  not  relevant  to  the  issue  of  whether  or  not  the  voter  is 
qualified. 

Would  you  agree  with  that  ? 

Mr.  Raph.  Precisely,  and  as  a  matter  of  fact,  that  is  a  better  answer 
than  the  one  I  gave  before. 

The  Chairman.  Mr.  Lindsay  $ 

Mr.  Lindsay,  I  am  sorry  I  missed  the  first  part  of  your  testimony 
this  morning,  but  I  have  read  it  several  times. 

Mr,  Wilkins.  I  only  read  part  of  the  testimony  so  far,  Mr.  Lindsay, 
The  Chairman,  The  rest  you  want  to  place  in  the  record. 

Mr.  Wilkins.  Very  good. 

Mr.  Lindsay.  Well,  I  am  still  curious  whether  or  not  you  think 
it  is  possible  to  combine  your  mechanisms  here  so  that  you  could  use 
one  trigger  to  enact  the  whole  process  covering  the  whole  country,  or 
is  it  possible  to  just  combine  this  proposal  here  in  such  fashion  that 
you  have  a  double  check,  one  a  local  initiation  and  the  other  by 
Washington. 

The  20-man  test  that  comes  locally  would  be  one  trigger  and  the  next 
trigger  would  be  simply  a  unilateral  initiation  by  the  Attorney  Gen¬ 
eral,  the  President,  Civil  Rights  Commission,  or  other  body  that  might 
be  created. 

Mi*.  Rauh.  Well,  sir,  I  think  we  would  be  very  averse  to  trying  one 
trigger  for  the  whole  country.  The  reason  for  that  is  that  we  brieve 
that  the  trigger  in  the  chairman's  bill  is  superlative  for  what  it  covers. 
To  change  a  line  of  that  trigger  would  in  our  judgment  be  very  danger¬ 
ous.  Therefore,  we  do  favor  the  two  types  of  trigger  approach. 

As  to  the  trigger  to  cover  the  four  States  not  now  covered,  I  think 
our  feeling  is  one  of  extreme  flexibility.  Our  feeling  is  that  these 
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States  must  be  covered.  We  don't  feel  we  have  all  the  unsworn.  We 
have  suggested  two  possibilities  here.  If  there  is  still  a  better  third 
way,  so  bo  it.  Actually,  our  second  proposal  here  was  written  after 
we  had  seen  the  draft  of  your  bill,  Congressman  Lindsay,  and  to  a 
degree  at  least,  it  is  a  paraphrase,  maybe  oversimplified,  of  what  you 
had  in  your  bill  now  introduced. 

I  really  feel  that  we  have  in  the  second  part  of  our  proposal,  adopted 
a  good  deal  of  what  you  had  in  mind.  We  would  not  nice  to  see  yon 
gobitek  and  touch  the  trigger  for  the  seven  States  now  so  well  coveted. 

Mr.  Lindsay.  Thank  you. 

Mr.  Wilkins,  Mr,  Chairman,  you  asked  for  the  rest-  of  it  to  be 
submitted  for  the  record. 

The  Chairman.  Yes. 

Mr.  Wilkins.  I  simply  would  like  to  point,  out  that  tho  remainder 
of  tho  testimony  deals  with  the  suggested  amendment  on  protection 
against  intimidation  and  tho  language  is  submitted  for  tne  record. 

May  I  also  point  out,  Mr,  Chairman,  that  the  AFL-CIO  authorized 
us  to  say  specifically  that  they  approve  the  submission  of  this  language 
as  outlined  to  the  subcommittee  this  morning. 

Further,  Mr.  Chairman,  I  think  the  Chairman  himself  has  raised 
tho  quostion  to  advert  to  the  opening  statement  about  the  tax. 

I  would  like  to  say  that  Messrs.  Tucker  and  Marsh,  practicing  at¬ 
torneys  in  the  State  of  Virginia,  have  some  material  here  with  respect 
to  the  poll  tax  and  its  operation  in  that  State. 

The  Chairman,  They  aro  not  connected  with  the  NAACP,  your 
organization  ? 

Mr.  Wilkins,  Mr.  Tucker  is  a  member  of  our  national  board  of 
directors  but  as  I  say,  a  better  designation  is  a  practicing  attorney  in 
tho  State  of  Virginia  and  therefore  veiy  familiar  with  the  practices 
thoi-o. 


They  have  some  material  which  the  committee  may  or  may  not 
want  to  hear  or  may  want,  to  lmve  submitted  for  the  record . 

Tho  On  airman,  *  Wo  Rre  going  to  hear  them, 

Mr,  W iLKiNs.  Very  good,  sir. 

Mr.  Conykrb.  Mr,  Chairman - 

The  Chairman.  Mr.  Conyers,  yon  are  going  to  testify ;  may  T  ask 
that  you  withhold  your  questions.  We  must  conclude  these  hearings 
shortly. 

Mr.  Conykrr,  May  T  indicate  my  enneurivnce,  though,  Mr. 
Chairman  ? 

The  On airma  n.  T  beg  your  pa  rdon  ? 

Mr.  Conykrs.  May  I  merely  indicate  my  concurrence  with  theso 
amendments  nnd  Mint  will  shorten  my  testimony  somewhat? 

Mr.  Con  wan.  Mr.  flmirmnn,  I  just  wanted  to  ask  ono  question  on 
paged. 

When  you  talk  about  the  use  of  the  Fill  nnd  the  1T.S.  marshals  as 
observers  at.  the  registration  nnd  voting,  would  we  not,  be  better  off 
if  we  empowered  the  exn miners  to  he  the  observers  in  those  instances? 

Mr,  Wilkins.  Mr.  Cormnn,  we  made  the  suggestion  here  with  the 
idea  of  providing  the  strongest  deterrent,  let  ns  say,  nnd  the  strongest 
guarantee  of  protection.  I  might,  say  that,  the  committee  undoubtedly 
is  familiar  through  other  sources  with  the  fact  that  there  is  great 
apprehension  among  the  prospective  applicants  for  voting  over  not  the 
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legal  deterrents  or  philosophical  ones  or  psychological  ones  but.  t  he 
actual  physical  detommts  which  is  a  very  rail  thing  in  some  parts  of 
t  ho  Nation. 

In  answer  to  that  and  us  a  maximum  of  raismmuico  wo  wanted  to 
provide  hero  the  presence  of  the  FIJI  and  Hie  IhS.  Marshals. 

Now*  it  may  bo,  sir,  that,  the  registrars— -or  the  examiners,  Jo  borrow 
the  polite  and  accepted  term,  a  rose  by  any  other  mime  is  just  as 
sweet— it  may  be  that,  the  examiners  will  accomplish  the  same  or,  in 
(lie  view  of  the  committee,  will  accomplish  the  same. 

Our  choice  of  designation  in  language  was  simply  to  provide  maxi¬ 
mum  reassurance. 

Mr.  Cokman.  That  is  the  raison  I  asked  because  it.  seemed  to  me 
that  what  wo  are  after  here  is  to  get  at  any  possible  miscounting. 
Not  the  matter  of  protecting  the  voter  but-  of  seeing  what  happens 
after  he  voles. 

That  why  it  seems  you  have  an  examiner  in  every  one  of  those 
places  where  you  have  a  problem.  Von  ought  to  be  able  to  watch  the 
poll  watcher  all  through  the  whole  proceeding.  That  is  why  1  won- 
aored  which  of  the  two  things  are  we  trying  to  get  at? 

Mr.  Wilkins.  We  are  after  both  of  them  ana  I  revert  to  Mr,  Nauh's 
earlier  phrase  (hot  we  are  flexible  in  this  matter.  Wo  are  seeking  the 
objective  Of  the  subcommittee  ami  the  committee  and  the  Congress 
and  oiu*  objectives  are  all  the  same.  (  Wo  are  simply  seeking  the  best 
channel  as  t  o  the  attainment  of  the  objective. 

I  do  think  Congressman  Corman,  that  the  answer  must  bo  reiter¬ 
ated,  wo  are  seeking  both,  both  what  you  suggested  from  the  point  of 
view  of  an  honest  count  where  the  examiner  might  be  adequate,  but 
from  the  point  of  view  of  intimidation  I  really  feel  that  what,  wo 
put.  in  here  might  be  better  and  maybe  it  ought  to  bo  combined  so 
that  the  honest  count  performance  goes  to  the  oxnminor  as  you  suggest, 
and  tho  anti-intimidation  goes  to  the  Fill  mid  the  marshals  ns  wo 
suggest,  and  a  combination  would  be  the  best. 

Mr.  McCulloch.  Mr.  Cluiirman,  1  should  liko  to  ask  if  Mr.  Wilkins 
means  an  actual  physical  presence  of  an  Fill  representative  or  nil 
examiner  at  every  product .  For  instance,  we  will  say  in  Mississippi, 
which  might  number  2,000  or  .1,000  or  4,000 ;  in  Ohio,  15,000.  Wo, 
of  course,  hope  we  would  not  need  it.  It  would  take  on  a  manpower 
problom  of  tremendous  importance,  and  following  Mr.  Gorman's 
suggestion,  of  course,  I  hew  would  not  be  5  percent  enough  marshals 
1  or  deputy  marshals  or  FBT  people  to  handle  that  proposal,  if  you 
1  meant,  it  literally. 

Mr.  Wilkins.  Air.  McCulloch,  the  suggestion,  of  course,  is  (lint,  this 
may  be  done.  It.  isa  not  mandatory.  I  wotldor  if  I  understood  the 
gentleman  from  Ohio  correctly  to  say  that,  of  course,  they  don't  have 
any  corrupt  elections  in  Ohio.  I  just  wanted  to  l>e  sura 
Mr.  McCulloch.  Generally  speaking,  wo  do  not.  Unfortunately, 

I  guess  we  found  some  practices  that,  wore  not  in  accordance  with 
tho  best,  standards  last,  fall,  blit  generally  speaking,  for  more  than 
a  quarter  of  n  century  there  has  been  no  proven  allegations  of  corrupt 
election  processes  in  Ohio. 

Mr.  Wilkins.  I  am  very  happy  to  havo  this  assurance  tlmt  there 
is  maybe  hist  a  little  human  weakness  in  the  State  of  Ohio  even  if 
occasionally  at  the  incidence  of  only  a  quarter  of  a  century, 
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The  Chairman.  Mr.  Wilkins  and  Mr.  Rauh,  wo  are  very  grateful 
to  you  for  coming  and  we  will  shortly  take  into  deepest  consideration 
the  views  which  you  have  expressed.  I  want  you  to  know  particularly 
for  practicality’s  sake  we  have  100  plus  435  independent  men  who 
are  going  to  pass  on  this  legislation,  and  a  considerable  number,  un¬ 
fortunately,  of  those  men,  are  prime  donnas  in  their  viewpoints, 
remember  that. 

Mr,  Wilkins.  Mr.  Chnirman,  we  want  to  thank  you  for  your  con¬ 
sideration  here.  Our  laBt  word  is  that  these  amendments  were  sug¬ 
gested  by  representatives  of  70  organizations  and  we  know  that  tho 
subcommittee,  regardless  of  its  intention  to  report  out  speedily  a 
workable  bill,  will  give  these  amendments  thoughtful  consideration 
and  we  urge  them,  sir,  not  in  any  spirit  of  dillydallying  around  in 
procedural  tactics  but  in  earnestness  and  sincerity. 

The  Chairman.  Thank  you  very  much.  Thank  you,  Mr.  Ranh. 
Thankyou,  Mr.  Wilkins. 

Our  next  witness  is  our  distinguished  Congressman  from  Louisiana, 
the  Honorable  Joe  D.  Waggonner,  Jr. 

STATEMENT  OP  HON.  JOE  D.  WAGGONNER,  JR.,  A  REPRESENTATIVE 
IN  CONGRESS  PROM  TEE  STATE  OF  LOUISIANA 

Mr.  WadaoNNKR.  Mr.  Chairman,  and  gentlemen  of  the  committee, 
I  appreciate  the  opportunity  you  linvo  given  mo  to  appear  before 
this  committee  today  in  opposition  to  the  proposed  voting  rights  act. 

There  are,  unfortunately  for  America,  a  niimber  of  people  who  feel 
that  anyone  who  dares  speak  up  in  opposition  to  any  measure  con¬ 
nected  with  so-called  civil  rights,  is  automatically  a  racist,  a  bigot, 
and  a  hater. 

I  appreciate  the  opportunity  to  air  my  views  before  a  body  which 
understands  that  this  is  not,  necessarily  true;  that,  it  is  certainly  not 
true  in  my  cose,  and  that  there  are  always  two  sides  to  every  question. 
Many  different  solutions  are  available  to  reasoning  and  reasonable 
men,  no  matter  how  thorny  or  how  knotty  any  problem  may  bo. 

Tho  privilege  of  voting  is  a  precious  one  and  I  do  not  for  a  moment 
advocate  or  cohdono  any  practice  anywhere  jn  this  Nation  that  would 
bar  any  qualified  man  from  tho  exercise  of  that  franchise.  This  is 
a  position  which  is  instinctive  with  mo  and  one  I  have  advocated 
f orycars,  and  one  I  advocate  now. 

For  tho  purpose  of  emphasis  and  because  it  is  the  theme  of  wliat 
I  have  to  say  on  this  subject,  I  would  like  to  repeat,  that  sentence: 

The  privilege  of  voting  Is  a  precious  one  and  I  do  not  for  a  moment  advocate 
or  condone  any  practice  anywhere  In  Mils  Nation  that  would  bar  any  qualified 
man  from  the  exercise  of  that  franchise, 

Thoro  are  words  in  that  sentence  which  cannot,  be  changed,  cannot 
be  substituted  for,  cannot  be  omitted.  They  ai*o  the  meat  of  the  coco¬ 
nut.  Tho  words  are  “privilege”  and  “qualified,” 

The  Constitution  and  any  number  or  State  and  local  laws  in  every 
State  in  the  Union  specifically  deny  that  there  is  any  right  to  vote. 
Thero  is  only  a  privilege  to  vote;  a  privilege  which  is  given  to  some 
of  the  people  of  tins  land,  but  by  no  means  to  all. 
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For  the  sako  of  example,  consider  these  exceptions: 

The  privilege  is  not  given  to  children.  In  all  States,  save  one, 
voters  must  he  21  years  old  before  they  cun  vote.  So,  to  those  under 
21,  there  is  no  “right”  to  vote.  It  is  a  privilege  they  are  not  yet  old 
enough  to  have, 

The  privilege  is  not  given  to  the  unfortunate  insane.  To  these 
unfortunate  souls,  there  is  no  “right”  to  vote,  through  no  fault  of 
their  own. 

The  privilege  is  not  gi  von  to  those  convictcd  of  certain  crimes.  It  is 
held  that  they  have  relinquished  their  privilege  of  deciding  upon 
matters  affecting  the  law  abiding.  To  those  so  convicted,  there  is  no 
“right”  to  vote. 

Tho  privilege  of  voting  in  a  bond  issue  election  is  not  given  to  those 
who  do  not  own  property.  To  tho  nonownor  of  property,  there  is  no 
“right”  to  vote  in  bond  issue  elections. 

The  privilege  of  voting  in  on  election  in  New  York  is  not  given 
to  the  residents  of  the  other  49  States.  To  those  of  us  who  live  in 
I»uisiann,  for  instance,  there  is  no  “right”  to  vote  in  a  New  York 
election. 

The  privilege  of  voting  in  New  York,  ns  nnothor  example,  is  not 

{fiven  to  thoso  citizens  who  cannot  read  and  write  in  tho  English 
nngutige.  To  those  who  do  not  rend  mid  write  English,  no  matter 
how  many  years  they  may  have  been  a  citizen,  there  is  no  such  thing 
ns  a  “right”  to  vote. 

Hay  1  say  that-  in  my  own  State  you  need  only  to  demonstrate 
ability  in  your  mother  tongue. 

Tins  list  of  exceptions  goes  on  and  on,  gentlemen,  ns  you  well  know, 
I  think,  however,  that  I  have  cited  enough  examples  to  prove  the 

I  mint  I  wauled  to  make;  that  there  is  no  “right”  to  vote;  only  a  privi- 
ego  given  to  the  qualified.  It  is  a  privilege  that  wo  have  dearly  won 
and  it  is  ns  precious  to  me  as  any  possession  1  own. 

This,  then,  is  one  of  the  words  in  my  statement  which  cannot  be 
changed,  substituted  for,  or  omitted :  the  word  “privilege.” 

The  other  word  is  “qualified.”  I  do  not  believe  that  the  unqualified 
should  be  allowed  to  vote. 

I  believe  that  each  of  the  qualifications  I  have  just  listed  are  just, 
meet,  and  right. 

Old  Wren  should  not  be  allowed  to  vote,  The  unfortunate  insane 
should  not  bo  allowed  to  vote.  Criminals  whose  citizenship  has  been 
revoked  should  not  bo  allowed  to  vote,  Noii-property-ownors  should 
not  be  allowed  to  vote  in  bond  issue  elections.  Louisianians  should 
not  bo  allowed  to  vote  in  New  York,  Those  who  do  not  read  and  write 
English  should  not  be  allowed  to  vote  in  that  State,  either,  if  the  laws 
of  that  State  say  they  should  not. 

In  each  of  these  instances,  the  applicants  arc  unqualified  to  exercise 
this  privilege. 

And  it  is  on  this  point  that  the  Constitution  and  all  our  State  and 
local  laws  now  stand.  It  is  on  this  point  they  should  continue  to 
stand.  The  Federal  Government  has  no  moral  or  legal  grounds  to 
hold  Otherwise* 

The  argument  has  been  made  before  this  committee  time  and  time 
again  that  the  States  have  the  right  to  establish  the  qualifications 
or  its  voters.  No  reasonable  man  can  deny  this  fact.  To  deny  it  is 
to  say  that  article  I  of  the  Constitution  does  not  exist. 


nVii 


708 


VOTING  IU0HT8 


During  tho  floor  debate  in  the  House  lust  yew  oh  the  civil  rights 
bill,  it  was  concerted  by  tho  advocates  ol  that,  proposal  that  (ho  only 
responsibility  resting  on  tho  States  would  bo  to  administer  without 
discrimination  whatever  qualillcatioiiK  it  dirt  proscribe. 

T  dare  say  every  Member  of  tho  Congress  knows  that  nrtiule  I, 
section  S2,  clause  1  of  the  Constitution  explicitly  acknowledges  tho 
right  of  the  States  to  set  up  their  own  voting  qualifications,  provided 
only  that  any  citizen  permitted  to  vote  for  the  most  numerous  branch 
of  a  Stato  lcgislnure  bo  nlso  permitted  to  vote  for  the  House  of 
Kepresentatives. 

Ttut,  this  is  old  lint,  gentlemen.  Ileing  attorneys,  you  are  more 
familiar  with  this  proviso  than  I  inn. 

Tho  lower  courts  of  tho  land  know  it,  too;  ns  does  the  Supremo 
Court.  It  has  repentedly  and  in  recent  years  upheld  this  right  of 
tho  States.  As  Into  ns  1969,  in  a  case  involving  tho  Stato  of  north 
Carolina,  the  Supreme  Court  decided  unanimously  that  the  States 
do  have  this  right,  In  this  particular  case,  the  decision  was  unani¬ 
mous,  so  each  Justice  has  stated  that  tiiis  Is  his  individual  opinion. 

Justice  William  0.  Dougins  repents  his  opinion  in  his  book,  “An 
Almanac  of  Liberty,”  in  these  unqualified  words : 

i  The  privilege  of  voting  Is  not  derived  from  tlio  United  Stntea,  bat  1b  con¬ 

ferred  by  I  bo  State  mid,  save  ns  restrained  by  the  IQtti  mul  10th  amendment# 
and  other  provisions  of  tho  Federal  Constitution,  the  State  may  condition  suf¬ 
frage  ns  It  deems  appropriate. 

7  The  point  needs  no  further  emphasis.  It  could  not  be  expressed 

)  more  clearly.  The  Constitution  has  not  been  amended  since  those 

opinions  were  stated. 

The  right  to  set  tho  qualifications  of  its  voters  is  reserved  to  the 
States  by  the  Constitution,  ami  to  attempt  to  pass  any  law  which 
would  take  away  that  privilege  is  clearly,  obviously,  and  patently 
unconstitutional. 

If  there  luis  boon  a  concerted  effort  to  deprive  any  man  of  his  priv¬ 
ilege  of  voting,  what  can  lie  done  a  limit  it  ? 

The  answer  is  plenty.  And  it  should  bo  done, 
l  do  not  question  that  there  has  been  discrimination  against  some 
minorities  where  the  franchise  is  concerned.  For  example,  the  provi¬ 
sion  that  requires  voters  in  New  York  to  read  and  write  Knglish  is 
obviously  an  effort  by  tho  Stato  of  New  York  to  prevent  some  mem¬ 
bers  of  foreign  minority  groups  from  voting  in  that  State. 

We  have  no  such  discriminatory  law  in  Louisiana,  because  ill 
Louisiana  there  is  no  requirement  that  the  applicant  read  and  write 
hi  Knglish.  Ho  is  permitted  to  read  and  write  in  Ids  mother  tongue. 

The  President  lias  said  there  is  no  “moral”  issue  involved  in  this 
bill.  The  President  is,  of  course^  capable  of  human  error,  nnd  in  (Ms 
instance,  lie  is  in  error.  This  bill  is  totally  “immoral.” 

The  bill  before  us,  gentlemen,  is  rooted  in  discrimination,  vindictive* 
ness,  and  hypocrisy,  and  nny  law  made  from  such  a  bill  cannot  deny 
its  parentage.  _ 

f  Clearly,  this  bill  is  a  punitive  measure  aimed  at-  six  Southern  States ; 

i  Alabama,  Georgia,  liOtiisiana,  Mississippi,  South  Carolina,  and  Vir¬ 

ginia.  It  is  not  aimod  at  the  other  States  which  have  eligibility  tests. 
'Phis  administration,  the  ones  which  have  immediately  preceded  it, 
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the  leaders  of  both  major  parties  ami  the  Supremo  Court  have  all 
said  over  and  over  again  and  in  every  conceivable  way  that  the  14th 
amendment  of  the  Constitution  guarantees  equal  protection  of  the 
laws  to  every  citiaoh  of  this  land. 

If  the  14th  amendment  really  and  truly  means  what  (lie  advocates 
of  this  amendment  say  today  that.  it.  does,  why  was  it  necessary  in 
1020  to  amend  the  Constitution  of  the  United  States  to  allow  tho  lady 
folks  to  vote? 

Clearly,  this  bill  is  designed  to  accomplish  exactly  the  opposite  of 
equal  protection  of  tho  law.  It  will  sot  up  1  set  of  standards  in  6 
Status  that  do  not  apply  in  the  other  44. 

This  discrimination,  this  favoritism,  cannot  be  squared  with  the 
much-quoted  14th  amendment.  Nor  can  it  bo  squared  with  section 
2  of  article  IV  which  states  that  tho  “citizens  of  each  State  shall  be 
entitled  to  all  privileges  and  immunities  of  citizens  m  tho  sevoral 
States.” 

This  proposal,  at  the  whim  and  caprice  of  someone  in  authority, 
has  singled  out  thoso  States  which  on  the  arbitrary  date  of  Novomber 
1, 1004,  happened  to  have  registered  less  than  60  percent  of  the  persons 
of  voting  ago  residing  in  tho  State  or  in  any  political  subdivision,  or 
in  which  less  than  60  porcont  of  such  residents  voted  in  the  presiden¬ 
tial  election  laBt  November. 

Is  there  supposedly  some  magic  to  the  number  SO  ?  What  States 
would  have  been  brought  under  the  force  of  this  proposal,  had  the 
magic  number  been  60?  Or  701 

Is  there  supposedly  some  magic  in  lost  Novombor’s  election  ?  Why 
not  the  presidential  election  of  1960  ?  Or  1966  f 
a  If  this  proposal  becomes  law,  what  happens  to  the  American  tradi¬ 
tion  of  a  man  being  innocent  until  he  is  proved  guilty  ?  Under  the 
provisions  of  this  mil,  a  governmental  body  not  only  would  have  to 
prove  that  it  was  not  guilty  of  an  act  of  discrimination  on  a  specific, 
arbitrary  date,  but  also  that  of  any  other  such  act  on  any  other  date  in 
thepreceding  10  years. 

This  does  total  violence  to  the  precept  of  presumed  innocence.  It 
must  not  be  permitted. 

This  bill  is  riddled  with  obvious  discrimination;  the  same  discrimi¬ 
nation  that  this  administration  and  others  which  have  preceded  it 
have  preached  against  and  legislated  against.  This  bill  recognizes 
no  reluctance  to  discriminate  against  these  six  Southern  States  and 
make  them  the  whipping  boys  for  the  Nation. 

It  is  an  old  adage,  gentlemen,  but  two  wrongs  don’t  make  a  right. 

Every  citizen  has  the  right  to  be  treated  alike  when  the  franchise 
privilege  ie  at  question.  If  he  meets  the  age,  literacy,  residence,  or 
any  other  qualifications  laid  down  by  the  State  in  which  he  resides, 
he  nas  been  given  the  privilege  of  voting. 

It  is  hyprocrisy  to  pretend  that  whether  09  or  20  percent  of  his 
neighbors  vote  has  anything  to  do  with  his  individual  privilege. 

The  entire  duty  of  the  Congress  is  to  see  to  it  that  every  man  can 
equally  exeroise  h»  privilege  when  he  wants  to  and  if  wants  to.  Forced 
registration  and  forced  voting  are  both  wrong.  We  have  no  other 
duly.  We  have  no  duty  to  lav  a  slide  rule  alongside  voting  statistics. 
We  have  no  duty  to  abridge  the  right  of  the  States  to  set  voter  quali¬ 
fications.  Wo  have  no  duly  to  enact  discriminatory  legislation  of  any 
kind. 
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It  is  beneath  the  dignity  of  this  body.  It  is  beneath  the  moral  sense 
of  this  body. 

It  is  time  for  reasonable  men  to  reason  together.  A  solution  can 
be  found  to  this  nationwide  problem  that  is  constitutional)  that  treats 
each  State  in  exaclv  the  same  wav  and  that  achieves  what  nil  reason¬ 
able  men  want:  The  privilege  of  every  qualified  man  to  vote. 

What  con  be  done  to  insure  every  qualified  man  the  privilege  of 
voting? 

Enforce  the  provisions  of  the  15th  and  19th  amendments  of  the 
Constitution  and  the  16  Federal  laws  already  in  force.  Strengthen 
them,  if  necessary.  Double  the  penalties.  Speed  up  the  process  of 
hearing  and  deciding  cases.  There  are  any  number  of  reasonable 
means  of  enforcing  these  laws.  There  is  no  necessity  to  tear  up  the 
Constitution  to  enforce  these  laws. 

We  seem  to  be  able  to  enforce  laws  against  kidnapingj  murder,  rape, 
and  arson  without  tearing  up  the  Constitution  to  do  it  and  each  or 
these  crimes  must  be  judged  as  being  worse  than  any  case  of  voter 
discrimination.  If  we  can  enforce  these  laws,  it  is  reasonable  to  be¬ 
lieve  we  can  enforce  any  other  this  Congress  decides  to  enact. 

Too  many  people,  too  many  Members  of  the  Congress,  too  many 
members  of  the  clergy^  and  the  news  media,  have  been  stampeded  by 
the  hysteria  of  impassioned  groups  of  citizens.  We  are  on  the  verge 
of  enacting  a  law  that  is  being  decried  in  private,  and  in  public  as 
unwise  legislation.  ■  ‘  -  . 

This  committee  must  not,  and  this  Congress  must  not  pass  a  bill 
that  is  riddled  with  flaws,  faulty  reasoning,  and  unvarnished  hate. 
To  do  so  is  to  invite  back  the  violent  days  of  the  Reconstruction,  drive 
the  races  further  apart  and,  in  the  end,  fail  to  accomplish  the  goal 
every  reasonable  man  can  support:  The  privilege  of  every,  qualified 
man  to  vote. 

The  Chairman.  Mr.  Waggonner}  you  draw  attention  to  New  York 
and  your  remarks  were  well  taken  in  that  regard.  As  far  os  literacy 
tests  in  New  York  are  concerned,  I  can  assure  you  that  I  have  spoken 
against  that  literacy  test;  time  and  time  again.  It  is  very  unfair  that 
many  of  our  citizens  who  are  literate  cannot  vote  because  they  do  not 
speak  the  English  language  or  write  the  English  language,  That 
is  not  right  ana  we  hope  to  correct  that  situation.  '  ;t  ■ 

Now  to  get  back  tp  ypur  own  State  of  Louisiana,  ift  the  county  of 
Bienville  we  have  this  situation  in  the  record  supplied  us  by  the  Civil 
Rights  Commission  apparently  in -that  county  with  reference  to- the 
percentage  of  those  who  are  registered, -89,Ppercent  whites  registered, 
only  14.8  percent  of  nonwhites  are  registered.  i 

The  county  of  Bossier,  63  percent  ,  whites  .registered,  only  8.7  non¬ 
whites  registered.  ^  * 

In  Caddo  County,  71  percent  whites  registered  and  11.9  percent 
N^roes  registered.  ^  i  ‘  / 

In  the  county  of  Claiborne,  81.5  percent  of  the  whites  are  registered, 
only  1.9  percent  nonwhites  are  registered. 

In  Do  Soto  County,  89.1  percent  whites  registered;  nonwhites  regis¬ 
tered,  12.6  percent. 

'  In  the  county  of  Red  River,  100  percent  whites  are  registered,  only 
4.4  percent  non  whites  registered.  : 

Those  counties  are  allin  your  home  district,  are  they  not? 
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Mr.  Waggonner.  And  1  lmve  one  additional,  Webster,  which  you 
have  not  quoted. 

The  Chairman.  Do  you  have  any  comment  to  make  on  those? 

Mr.  Wackionner.  t  Yes,  sir.  Sometime  ago,  prior  to  my  running  for 
Congress,  a  complaint  was  died  in  One  of  these  parishes,  the  first  one 
you  referred  to,  Bienville  Parish,  that  there  had  been  voter  discrimina¬ 
tion.  There  had  been  a  number  of  Negroes  removed  from  the  voter 
registration  rolls  in  Bienville  Parish,  Judge  Ben  Dawkins,  Jr,,  of 
the  western  district  of  Louisiana,  went  immediately  in  and  conducted 
hearings  about  this  alleged  discrimination  and  he  determined  for  him¬ 
self  that  indeed,  there  was  a  pattern  of  discrimination  mid  lie  ordered 
immediately  that  these  people  be  restored  to  the  rolls. 

This  all  took  place  in  omy  a  matter  of  a  few  days  and  these  people, 
some  600,  were  restored  to  the  rolls  and  they  were  allowed  to  vote  in 
an  election  which  was  underway  at  that  time.  It  was  an  election  in 
which  I  sought  election  to  the  Congress.  We  are  very  fortunate  in 
the  western  district  of  Louisiana  and  the  other  districts  of  Louisiana 
to  have  eminently  qualified  gentlemen  to  serve  on  the  bench.  Judge 
Dawkins  has  in  other  cases  inLouisiana  in  recent  months  and  in  recent 
years,  following  the  due  process  of  the  law  when  complaints  have  been 
filed,  gone  in  to  determine  for  himself  under  existing  Federal  law 
whether  or  not  a  pattern  of  discrimination  could  be  uncovered. 

He  has  determined  in  isolated  cases  in  Louisiana,  outside  my  con- 

{jressional  district,  that  there  hns  been  patterns  of  discrimination.  He 
las  seen  to  it  in  these  isolated  cases  that  qualified  applicants  were 
registered  nntl  he  lias  had  a  great  deal  to  do  in  determining  who 
was  qualified  by  setting  forth  criteria  which  are  just. 

Only  recently,  within  the  last  month,  he  lias  handed  down  a  decision 
involving  Ouachita  Parish  in  Louisiana,  a  parish  in  north  Louisiana, 
but  outside  my  congressional  district.  Here  he  has  said  that  lie  Jhas 
not  been  able,  to  turnover  a  pattern  of  discrimination,  that  the  voting 
qualifications  which  have,  been  .prescribed  by  State  law  have  been 
followed  by  the  registrar  without  discrimination,  and  this  is 
commendable.  ■  . .  t  ' 

I  might  point  out  that  present  law  is  working.  People  are  being  al¬ 
lowed  to  vote  and  those  who  nre  seeking  registration  are  being  regis¬ 
tered  without  discrimination. 

I  do  not  deliy,  because  the.  facts  prove  otherwise,  that,  in  times  gone 
byj  there,  hits  been  soiqo  discrimination,  but,  Mr.  CluuWnan,  I  make 
this  one  point:  That  winch  is  water  under  the  bridge  cannot  be  re¬ 
covered  A  vote  lost  in  an  election  which  has  gone,  can  never  be  Cast 
again.  Wo  must  look  to.the  future.  . 

The  only  thing  I  ask  this  committee  and  this  Congress  to  do  is  to  see 
to  it  that  whatever  law  is  passed  hits  equal  application  to  every  registrar 
in  every  segment  of  this  Nation  without  discrimination.  Any  thing 
less  .would  involve  discrimination. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers.  No  questions. 

The  Chairman,  Mr.  Corman? 

Mr,  Gorman.  One  question,  Mr.  Chairman. 

^  I  notice  in  Louisiana  there  have  been  findings  of  pattern  and  prac¬ 
tice  of  discrimination.  As  I  recall,  there  have  not  been  such  findings 
in  Mississippi.  Is  that  because  the  people  of  Louisiana  are  worse 
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about  the  discrimination  because  of  race  or  not  getting  evenluimied 
justice  among  the  Federal  judges  in  that  part  of  the  country? 

Mr.  WAoaoNNER.  Well,  to  answer  that  question  in  any  way  would 
bo  tike  answering  a  question  whether  I  still  whip  my  wife  so  I  can’t 
quite  answer  it  that  way. 

I  can  speak  authoritatively  for  only  the  State  of  Louisiana.  We 
have  men  who  are  beyond  reproach  on  the  bench  in  Louisiana  and 
whom  complaints  arefilecl  and  patterns  of  discrimination  are  shown 
to  exist,  this  discrimination  is  immediately  erased  as  it  should  be, 
and  present  laws  are  working. 

Mr.  Con  wan.  Assuming  the  gentleman  is  correct;  we  ought  to  treat 
everybody  equally  when  we  legislate  in  Washington.  It  would  appear 
that-  there  is  some  evidence  that  the  people  of  ^Mississippi  are  just  as 
bad  as  the  people  in  Louisiana  about  discriminating  against  people 
because  of  race  but  they  have  not  been  able  to  get  any  remedy  in 
Mississippi  in  the  Federal  court  because  of  their  inability  to  establish 
this. 

Now,  what  we  concern  ourselves  with  is  that  as  far  as  Mississippians 
are  concerned,  that  they  will  get  the  same  protection  that  Negro  voters 
in  Louisiana  have  got  in  their  local  Federal  courts. 

Mr.  Waggonner.  Mr.  Corman,  it  has  been  my  philosophy  since  I 
have  been  of  an  accountable  age  that  too  many  of  11s  do  what  we  do, 
not  so  much  because  we  love  the  Lord  but  because  we  are  afraid  of 
hell.  We  can  write  sufficient  penalties  into  the  existing  provisions 
of  the  16th  amendment  which  will  put  the  fear  of  hell  in  people  and 
will  bring  about  the  enforcement  of  this  voting  privilege  without 
discrimination.  You  will  find  that  when  people  really  know  that  they, 
ns  individuals,  are  going  to  bear  the  brunt  of  some  discrimination, 
the  vast  majority  of  discrimination  is  going  to  cease. 

Mr.  Corman.  Yes. 

Mr.  Waggonner.  That  is  right,  Mr.  Corman.  t  If  you  feel  that  any 
sort  of  registration  law  here  rs  to  the  voting  qualifications  of  a  national 
scope  is  going  to  completely  end  discrimination,  then  you  are  inde'**’ 
more  naive  than  I  believe  you  to  be. 

The  Chairman.  Mr.  Cramer? 

Mr.  Cramer.  No  questions. 

The  Chairman.  Thank  you  very  much,  Mr.  Waggonner. 

Mr.  Conyers.  Mr.  Chairman,  may  I  inquire  since  the  gentleman - 

The  Chairman.  You  are  not  a  member  of  the  subcommittee.  We 
have  several  witnesses  from  Virginia  and  we  want  to  conclude.  As  I 
said,  we  are  going  to  be  brief.  t  >  - 

Mr.  Conyers.  I  ask  the  gentleman  if  he  agrees  with  the  previous 
two  gentlemen  about  the  triggering  devices  that  would  provide  relief 
to  every  section  of  the  country, 

Mr.  WAaooNNER.  I  believe  in  triggering  devices  to  implement  any 
law  where  discrimination  exists  andtne  pattern  is  uncovered  to  exist, 
but  I  do  not  believe  that  you  can  ignore  due  process  and  start  from  the 
base  that  you  only  apply  this  proposed  legislation  to  1  State,  2  States, 
or  40  States.  Everybody  must  start  off  on  the  same  foot.  When  you 
start  a  foot  race  or  you  start  a  horse  race,  everybody  starts  from  the 
same  mark. 

With  this  legislation,  everybody  should  start  from  the  same 
beginning. 
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Mr.  OoNYMts.  Thank  you  very  much. 

The  Chairman.  Thankyou  very  much. 

Mr.  Wagoonndr.  Mr.  Chairman,  may  I  again  express  my  appreci¬ 
ation  to  you  for  the  courtesy  you  have  extended  me.  T  have  been 
before  your  full  committee  and  your  subcommittee  on  mimy  occasions, 
and  I  have  always  been  treated  in  a  manner  that  I  can  find  no  objec¬ 
tion  to,  and  I  appreciate  it,  sir.'  * 

The  Chairman.  You  reciprocated  on  your  own  part,  sir. 

Mr.  Waogonner,  Thank  you,  Mr.  Chairman, 

The  Chairman.  Our  next  witness  is  the  Honorable  Richard  S. 
Sohweiker  of  Pennsylvania, 

I  hope  you  will  be  brief. 

Mr.  SomvfiiKBit.  About.  10  or  IS  minutes,  Mr.  Chairman  ? 

The  Chairman.  Cnn  you  summarise  your  statement  rather  than 
rend  it  all  f 

Mr,  Schwfjkbr.  Yes,  sir. 


STATEMENT  OF  HON.  RICHARD  S.  SOHWEIKER,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 


Mr.  Sohweiker.  Mr.  Chairman,  members  of  the  subcommittee,  I 
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portnnity  to  testify  in  strong  support  of  civil 
}  would'  provide  for  the  appointment  of  Fed- 
in  order  to  protect  the  constitutional  right  to 


On  February  17,  I  introduced  with  Congressman  Lindsay  and  a 
number  of  our  colleagues,  legislation  with  the  same  aim  as  the  admin¬ 
istration  bill,  but  legislation  which  would  avoid  some  of  the  weaknesses 
inherent  in  H.R,  6400,  the  administration  bill. 

Many  centuries  ago,  a  wise  Greek  philosopher,  Epicurus,  offered  a 
working  definition  of  “justice”  which  I  find  an  appropriate  guide  for 
our  present  efforts  to  fashion  a  forthright  and  comprehensive  voting 
rights  bill. 

Speaking  in  the  third  century,  Epicurus  stated : 


Justice  Is  never  anything  In  Itself,  but  In  the  dealings  of  men  with  one  another 
In  any  place  whatever,  at  any  time.  It  Is  a  hind  of  compact  not  to  harm  or  be 
harmed. 


This  definition  should  be  our  guide  as  we  work  to  complete  an  un- 
finished  compact  with  all  our  citizens,  so  that  their  constitutional  right 
to  vote  may  be  protected. 

The  compact  we  fashion  must  deal  directly  not  only  with  the  present 
“hard  core”  problem  of  massive  discrimination,  but  also  must  be  ade¬ 
quate  to  avoid  the  development  of  new  devices  and  stratagems  of 
oppression  in  the  future. 

t  cite,  for  example,  the  possibility  of  an  increased  State  poll  tax 
which  might  be  used  to  discriminate  against  the  poor.  If  this  is  to 
be  the  year  of  the  war  on  poverty,  let  us  stamp  out  the  poll  tax  which 
can  keen  the  poor  from  voting  in  State  and  local  elections. 

The  first  glaring  weakness  of  the  administration  measure,  H.R.  6400, 
is  its  failure  to  protect  against  voter  discrimination  except  in  those 
few  places  with  literacy  tests  where  less  than  60  percent  of  the  voting 
age  population  was  registered  or  voted  last  year. 
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It  seems  to  me  the  problem  of  discrimination  is  just  ns  deserving 
of  our  attention  in  the  voting  district  where  51  percent  of  the  voting 
age  population  registered  and  voted  but  4D  percent  of  the  citizens 
were  prevented  from  voting  because  of  discrimination.  Yet,  in  this 
hypothetical  case,  tragically  the  administration's  legislation  would 
provide  no  relief.  Nor  would  it  provide  any  relief  unless  a  literacy 
test  were  employed,  regardless  of  the  other  devices  which  might  be 
used  on  a  wide-scale  basis  to  discriminate  against  voters. 

Let  us  not  permit  new  target  areas  in  the  “over  50  percent  voter 
areas”  or  the  areas  where  literacy  testa  are  not  in  force  to  become  new 
battlegrounds  for  violence.  We  must  legislate  prospectively  to  avoid 
future  difficulties  in  every  part  of  our  Nation. 

We  should  not  merely  patch  up  an  evil  which  lias  been  shown  to 
exist  in  Selma,  Ala.,  or  other  Black  Belt  areas  of  the  South.  I  suggest 
most  strongly  that  we  discard  any  percentage  figure  approach  and 
start  with  the  grassroots — the  demands  of  20  deprived  citizens,  in  any 
State,  who  make  their  deprivation  known  by  sworn  statements. 

■ .  My  bill,  H.R.  5062.  would  place'  the  initiative  for  restoring  voting 
rights  with  DO  qualified  citizens  in  a  voting  district  who  allege  they 
have  been  denied  the  right  to  vote,  I  feel  now  that  perhaps  this  num¬ 
ber  should  be  reduced  to,  say  20,  or  even  less,  if  needed  to  protect  the 
right  to  vote  of  even  a  handful  of  our  citizens.  Unlike  H.R.  6400,  my 
bill  would  reach  areas  of  discrimination  where  more  than  DO  percent 
of  those  of  voting  age  were  registered  and  voted  buts  where  denial  of 
voting  rights  could  nevertheless  be  shown. 

As-  Congressman  Cramer  has  pointed  out  in  earlier  testimony,  the 
administration  bill,  with  its  50-percent  qualification,  would  not  reach 
five  counties  in  his  State  in  which  less  than  5  percent  of  the  voting 
age  Negroes  are  registered.  Nor  would  it  reach  Newton  County,  Ark., 
where  78.8  percent  of  the  whites  were  registered  and  not  one  Negro. 
If  a  handful  of  voters  in  Newtson  County  want  to  vote,  and  are  denied 
4-his- right,  they  will  find  no  remedy  in  the  administration  bill  as  pro¬ 
posed,  Will  these  frustrated  citizens  demonstrate  and  will  there  be 
violence?  I  do  not; knpw.  : jBut  I'  ;do  know  that.  H.R.  5062  would 
completely ,  avoid  this  possibility  of  voter  .denial  and  violence. 

?  H.R.  M00  could  be  amended  to  permit  use  of  Federal  registrars  in 
those  political  subdivisions  where  20  persons  have  filed  sworn  state¬ 
ments  that  they  hare  'been  denied  their  right  to  vote.  This  would 
apply  even  though  the  subdivisions  did  not  employ  literacy  tests  and 
even  though  a  majority  of  voting  age  residents  were  registered  and 
voted.,  ;  •  .... 

•Such  an  amendment  would  give  the  initiative  to  seek  effective  relief 
•tp  those  people  who  have  been  denied  the  right  to  vpte  in  many  areas 
hot  presently  covered  by  the  bill. 

.  A  second  major  weakness  of  the  administration  bill  is  its  failure 
to  provide  adequate  supervision  of  elections  by  the  Federal  registrars 
where  needed.  H.R.  5062  would  provide  that  the  Federal  voting 
registrars  Would  not  only  register  voters  but  would  also  oversee  elec¬ 
tions  in  the  affected  areas.  This  protection  from  intimidation^  is 
clearly  needed  if  the  right  to  vote  is  to  he  protected.  The  necessity 
of  haying  to  send  Federal  registrars  into  an  area  to  register  voters 
should  be  prima  facie  evidence  that  they  may  be  needed  on  election 
day  os  well  if  the  rightto  vote  is  to  be  fully  protected. 
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A  further  important  weakness  in  the  administration  measure,  H.R. 
6400,  is  the  requirement  that  a  prospective  registrant  must  first  go 
before  a  State  official  to  register  before  going  to  the  Federal  registrar 
or  examiner.  This  provision  should  he  eliminated.  Under  the  bill 
an  applicant  may  apply  to  the  Federal  examiner  for  listing  only  if 
lie  can  show  that  his  effort  to  register  has  been  rejected  by  the  State 
or  local  authorities. 

However,  the  Attorney  General  may  waive  this  requirement.  If  the 
Attorney  General  is  to  be  given  the  discretion  to  waive  the  require¬ 
ment,  it  would  seem  pointless  to  even  include  this  requirement  as  mere 
window  dressing. 

The  prospective  registrant  ought  not  to  be  put  to  the  delays,  tho 
hardships,  and  the  possible  hazards  of  going  through  this  unnecessary 
seeking  out  of  the  local  registrar  where  open  and  obvious  voter  dis¬ 
crimination  has  already  been  shown. 

I  would  further  recommend  strongly  that  the  proposed  legislation 
include  elimination  of  the  poll  tax  as  a  restriction  on  voting  in  State 
and  local  elections.  Under  H.R.  6400,  the  cumulative  poll  tax  would 
be  eliminated.  If  as  a  matter  of  legislative  policy  we  can  prohibit, 
the  collection  of  a  poll  tax  which  lias  accumulated  in  past  years,  we 
could  ns  easily  abolish  this  restriction  altogether.  Exaction  of  a  poll 
tax  as  a  voting  test  works  a  hardship  on  those  who  are  poor  and  least 
able  to  afford  this  levy. 

The  ability  to  pay  a  tax  should  bear  no  relation  to  the  ability  to 
vote.  As  we  are  presently  trying  to  correct  the  inequities  caused  by 
poverty  in  our  cities  and  in  our  schools,  wo  should  correct  the  in¬ 
equalities  which  poverty  or  low  income  may  cause  nfc  the  polls.  The 
elimination  of  poll  taxes  in  Federal  elections  would  provide  an  ade- 

Sunte  precedent  for  our  action.  Also,  the  equal  protection  clause  of 
le  14th  amendment  would  apparently  prohibit  a  State  from  enforcing 
a  law  which  makes  the  right,  to  vote  dependent  on  a  person's  ability 
to  pay.  A  poll  tax  no  matter  how  fairly  executed,  falls  unequally 
upon  those  in  lower  income  brackets.  If  a. State  were  to  .increase  this 
poll  tax  to  $5  or  $10  or  $25,  it  could  effectively  deprive  a  large  segment 
of  if®  qualified  population  from  voting. 

We  should  avoid  the  possible  development  of  the  State  poll  tax  as 
a  new  “device”  for  voting  deprivation  by  prohibiting  its  use  al¬ 
together,  Voting*  "'bloh  is  art  absolute  right,  should  not  be  character¬ 
ized  as  a  privilege  to  be  enjoyed  by  those  who  can  afford  it.  The  right 
to  vote  lias  no  legitimate  price. 

If  these  recommendations  are  taken  into  consideration  we  could 
present  to  the  American  people  a  forthright  and  comprehensive  bill 
avoiding  conditions  which  might  cause  future  protests  over  denial 
of  voting  lights.  It  would  cure  present  injustice  where  massive 
discrimination  has  been  shown. 

There  are  several  glaring  weaknesses  inherent  in  H.R,  6400  as 
presently  proposed.  This  inadequate  legislation  should  be  refashioned 
so  that  even  a  handful  of  voters  with  a  meritorious  claim  of  voter 
discrimination  would  have  their  rights  protected.  The  right  of  all 
qualified  persona  tot  vote  without  further  delay  is  our  objective,  not 
merely  the  elimination  of  a  certain  percentage  of  discrimination. 

We  should  revise  and  strengthen  this  proposed  legislation  so  that 
in  years  to  come  the  1966  Voting  Rights  Act  may  be  regarded  as  the 
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closing  chapter  in  the  long  history  of  fighting  voter  discrimination. 

In  this  way  we  shall  honor  the  practical  definition  of  justice  which 
Epicurus  has  offered  to  us  many  centuries  ago.  We  shall  indeed 
delineate  and  fashion  a  final  compact  on  voting  rights— a  compact 
which  will  protect  the  citizens  of  future  generations  from  inflicting 
harm  or  suffering  harm  in  the  streets  of  any  city  where  even  a  mere 
handful  of  citizens  wish  justifiably  to  exercise  their  constsitutional 
right  to  vote. 

Let  this  bill  be  a  working  blueprint  for  justice,  for  the  protection 
of  all  our  citizens,  for  domestic  peace,  and  for  human  tranquillity, 

I  think  the  committee  for  the  opportunity  to  appear. 

Mr.  Cramer.  Mr.  Chairman,  Mr.  Schweikers  statement  evidences 
very  serious  concern  with  the  problem  and  a  considerable  knowledge 
of  the  bill  before  us  and  the  problems  involved.  I  think  you  should  be 
congratulated  for  your  analysis  of  it. 

The  Chairman.  Thank  you,  sir. 

Mr.  Rogers,  May  I  inquire  whether  your  HR,  5062  is  an  exact 
duplicate  of  Mr.  Lindsay’s  hill ? 

Mr.  Sohweiker.  That  is  right,  Mr.  Rogers,  yes.  I  do  make  a  modi¬ 
fication  today  in  proposing  that  the  bill  we  formerly  introduced  be 
changed  in  the  matter  of  lowering  it  from  60  to  20  persons  which  is 
different  from  the  bill  that  we  introduced. 

The  Chairman.  Thank  you,  Mr.  Schweiker. 

Mr.  Sohweiker.  Thank  you.  Mr.  Chairman. 

The  Chairman.  The  next  witness  is  the  Honorable  Speedy  O.  Long, 
Representative  from  Louisiana. 

Do  you  have  a  prepared  statement,  Mr.  Long  ? 

Mr.  Long.  Mr.  Chairman,  I  do  have  a  prepared  statement  but  I 
do  not  have  sufficient  conies  to  go  around. 

The  Chairman.  Will  you  summarize  it  rather  than  read  it  because 
we  are  trying  to  conclude  our  hearings  this  morning.  We  have  several 
other  witnesses  and  I  would  appreciate  it  if  you  would  be  brief. 

Mr.  Long.  All  right,  sir. 

STATEMENT  OP  HON.  SPEEDY  0.  LONG,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  LOUISIANA 


Mr.  Long.  Mr.  Chairman,  and  members  of  the  committee,  I  am 
not  here  this  morning  to  delve  into  the  merits  of  H.R.  6400  but  will 
address  my  remarks  to  whether  or  not  Congress  has  the  authority  to 
enact  such  legislation.  From  the  outset  I  wish  to  make  it  crystal  clear 
that  I  do  not  oppose  qualified  persons  from  being  eligible  to  vote,, 
but  that  is  not  the  issue.  The  issue,  as  I  stated  Before,  is  simply 
whether  or  not  Congress  has  the  authority  to  enact  this  proposed 
legislation. 

The  situation  regarding  this  matter  is  analogous  to  that  in  1920 
when  amendment  No.  19  of  the  Constitution  of  the  United  States  was 
adopted  which  prohibited  States  from  denying  women  the  right  to 
vote. 

I  realize  the  composition  of  the  court  and  the  legislature  as  well  as 
the  executive  branch  of  the  U.S.  Government  has  changed  since  that 
time,  but  gentlemen,  I  submit  that  the  Constitution  of  the  United 
States  lias  not  changed  and  I  firmly  believe  that  Congress  must  follow 
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the  same  procedure  in  this  instance  that  was  followed  in  granting 
women  the  right  to  vote. 

The  16th  amendment  to  the  Constitution  is  the  vehicle  which  is 
being  used  to  implement  tlie  request  for  this  legislation.  The  15th 
amendment  to  the  Constitution  contains  but  few  words.  It  is  a  very 
simple  amendment  phrased  in  very  simple  language,  the  interpretation 
of  which  neither  demands  nor  requires  deep  ana  profound  thought. 
The  15th  amendment  contains  only  two  sections — section  1  of  the  15th 
amendment  prohibits  tlie  U.S.  Government  and  any  State  government 
of  the  United  States  from  denying  a  citizen  of  the  United  States  the 
right  to  vote  because  of  his  race,  his  color,  or  his  previous  condition  Of 
servitude.  The  latter  condition  being  of  no  import  today.  t 

Therefore,  we  address  ourselves  to  the  first  two  conditions:  race 
and  color.  The  authority  of  Congress  to  legislate  under  the  16th 
amendment  is  merely  remedial  and  not  definitive.  Congress  may  have 
the  authority  to  provide  remedies  against  discrimination  on  tlie  basis 
of  race  or  color,  but  I  submit  that  Congress,  is  not  vested  with  the 
authority  to  prescribe  qualifications  prerequisiteto  voting. 

I  submit  Congress  has  provided  tne  appropriate  remedy  through 
our  judicial  system. 

Now,  Mr.  Chairman,  we  should  address  ourselves  to  section  2  of 
amendment  No.  15,  since  this  section  evidently  is  the  section  which 
some  would  have  us  believe  that,  gives  Congress  the  authority  to  enact 
into  law  the  bill  which  is  under  consideration  here  today. 

Section  2  of  amendment  15 . states,  and  I  quote:  <(The  Congress 
shall  have  power  to  enforce  this  article  by  appropriate  legislation.” 
To  me,  this  section  states  or  merely  grants  the  Congress  the  authority 
to  enact  legislation  which  would  prohibit  the  United  States  or  a  State 
of  these  United  States  from  denying  a  person  the  right  to  vote  because 
of  his  race,  his  color,  or  his  previous  condition  of  servitude. 

But  by  no  means,  and  bv  no  stretch  of  the  imagination  whatsoever, 
can  wo  read  into  section  2  the  authority  or  power  of  this  Congress 
to  enact  legislation  which  would  prescribe  uniform  voter  qualifications 
throughout  these  United  States,  imposing  a  system  of  Federal  regis¬ 
trars  and  a  penalty  upon  those  charged  with  administration  of  State 
law,  and  more  specifically,  to  look  back  10  years  to  ascertain  whether 
there  had  been  discriminatory  statutes  or  laws  enacted  by  a  State. 

Amendment  No.  10  to  the  Constitution  of  the  United  States  specif¬ 
ically  reserves  to  tlie  States  such  power  and  authority.  Amendment 
No.  10  is  very  clear,  its  intent  is  very  clear,  its  meaning  is  very  clear, 
its  language  is  very  simple.  It  is  couched  in  simple  language  so 
there  could  be  no  misinterpretation  of  its  meaning,  its  intent,  and  its 
purpose  when  it  states  that  “the  powers  not  delegated  to  the  United 
States  by  the  Constitution  nor  prohibited  to  it  by  the  States,  are  re¬ 
served  to  the  States  respectively,  or  to  the  people”  means  just  what 
it  says — that  the  Congress  has  only  the  authority  which  it  is  granted 
by  the  Constitution  of  the  United  States,  and  nowhere,  Mr.  Chairman, 
and  I  repeat,  and  nowhere  in  the  entire  Constitution  is  the  Congress 
given  the  authority  to  prescribe  voter  qualifications,  nor  did  the 
respective  States  divest  themselves  of  this  authority,  but,  on  the  other 
hand}  reserved  this  same  unto  themselves. 

If  it  is  the  desire  of  this  Congress  to  establish  voter  qualifications  via 
the  Congress,  we  have  one  avenue  open  to  us  and  one  avenue  only. 
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We  have  one  recourse  and  one  recourse  only,  and  that  is  by  amending 
the  Consti  tution  of  the  United  States. 

Again  I  submit  that  the  same  procedure  must  be  followed  in  this 
instance  that  was  followed  in  granting  women  the  right  to  vote,  which 
ns  you  all  know,  was  by  amending  the  Constitution  of  the  United 
States. 

The  Congress,  the  judiciary,  and  the  executive  realised  and  under* 
stood  that  an  amendment  to  the  Constitution  of  the  United  States  was 
necessary  to  insure  the  right  to  vote,  In  1020,  nil  three  branches  of 
onr  National  Government  realized  that  the  10th  amendment  pro* 
hibited  Congress  to  legislate  or  confer  this  voting  right  upon  Ameri¬ 
can  women. 

But  furthermore  and  foremost,  all  three  branches  of  our  National 
Government,  agreed  that  this  right  has  been  reserved  to  the  States  in 
the  10th  amendment,  and  today,  Mr.  Chairman,  the  10th  amendment 
reserves  to  the  States  the  right  to  proscribe  voter  qualifications. 

In  the  final  analysis,  Congress  is  being  asked  to  usurp  the  right  and 
the  duty  of  the  States  by  enncting  a  Federal  voting  rights  law.  Ft  is 
another  exnmploof  how  tho  Federal  Government  has  seized  upon  the 
historical,  traditional  and  reserved  rights  of  tho  States.  It  further 
indicates  attempted  removal  of  the  Government  from  tho  people  who 
created  it, 

Legislation  such  as  the  Federal  voting  rights  bill  brings  us  closer  to 
a  Federal  police  state.  Support  of  this  bill  would  bo  to  tell  your 
State  legislature  that,  it  cannot  pass  a  taw  of  any  kind  with  respect 
to  voter  quail  fientions, 

Thank  you,  Mr.  Chairman,  and  members  of  tho  commit  tee. 

The  CifAittMAN.  Thank  you,  Mr.  Long.  Your  entire  statement  will 
be  placed  in  the  record. 

We  have  with  us  Representatives  from  the  National  Association  for 
tho  Advancement  of  Colored  People  from  Virginia.  Will  they  step 
forward,  please  i 
Mr.  Tucker. 

STATEMENT  OF  S.  W.  TUCKER,  CHAIRMAN,  LEGAL  STAFF,  VIRGINIA 
STATE  CONFERENCE  OF  THE  NATIONAL  ASSOCIATION  FOR  THE 
ADVANCEMENT  OF  COLORED  PEOPLE  BRANCHES,  RICHMOND,  VA. 

Mr.  Tpokkr.  Tliank  you,  Mr.  Chnirmnn.  I  am  S.  W.  Tnekor, 
and  I  maintain  offices  in  Richmond.  I  am  a  resident  of  Greensville 
County,  which  is  in  Virginia’s  south  side  or  black  holt,  so  that  I  can 
speak  with  some  assurance  in  reference  to  each. 

Wo  wanted  this  opportunity  really  to  refute  some  of  the  state¬ 
ments  that  worn  reported  here  in  the  press  by  tho  attorney  general 
from  Virginia  who  protested  that  Virginia’s  system  does  not  dis¬ 
criminate  against  Negroes. 

Since  coming  here  this  morning  I  understand  from  Mr.  Wilkins 
that  the  committee  is ■  interested  or  probably  would  be  interested  in 
specifically  how  the  poll  tax  operates  to  discriminate  against  Negroes 
for  registration  in  Virginia. 

So,  extemporaneously  I  will  spend  a  little  bit  of  time  on  some  of 
tho  elements  of  the  poll  tax  that  occur  to  me  right  at  this  minute.  I 
would  like  to  present  the  refutation  of  the  remarks  of  the  attorney 
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general  and  the  editor  of  (lie  one  Richmond  paper  before  you  on  an 
earlier  occasion. 

With  specific  reference  to  the  poll  tax,  I  might  just  point  to  some 
practices  that,  conic  to  my  attention  inasmuch  as  I  am  chairman  of 
the  legal  staff  of  the  Virginia  State  Conference,  NAACP  branches. 

As  a  matter  of  fact,  last  year  1  was  engaged  in  a  campaign  as  a 
candidate  for  the  Congress  from  the  Fourth  Congressional  Dis¬ 
trict.  of  Virginia,  so  1  was  very  much  aware  of  what  was  going  on. 
It  was  my  business  to  he  aware. 

There  are  practices  in  sonthsido  Virginia,  insidious,  you  cannot 
ranch ^ them  by  legislation.  To  illustrate,  the  poll  tnx  Is  required  to 
he  paid  for  8' successive  years  and  It  is  required  to  be  paid  6  months 
prior  to  an  election.  The  poll  tax  is  a  year  which  with  penal* 
ties  and  so  forth  amounts  to  about  If  a  person  wants  to  vote 

this  year,  ho  pays  $f>  and  gets  that  paid  (t  mont  hs  prior  to  the  election. 

Now,  this  is  not  an  uncommon  practice- in  sontnsido  Virginia,  par¬ 
ticularly- — ■  -  . 

The  Ci  r aiumaw.  Can ’t  he  pay  it  a  f ter  that  fl*mon  th  period  ¥  ■ i 

Mr.  IVokkii.  If  he  does  not  pay  it  (1  months  prior,  lie  cannot  vote 
in  the  election  or  in  t  he  primary.  ' ! 

The  OiiAiitsfAN,  What  happens  i  f  he  pays  it  subsequently  ¥  i 

Mr.  Took  alt.  Me  can  vote  in  the  next  year’s  election  provided  ho 
keeps  up.  Wo  are  t  rying  to  encourage  people  to  get  their  poll  taxes 
paid  by  May  1.  Anybody  who  does  not  pay  his  poll  tax  by  May  1 
for  the  8  years  next  preceding,  will  not  vote  lit  the  duly  primary  and 
will  not  vote  lit  the  November  election.  Thnt  is  the  one  way  the  sys¬ 
tem  opera  I  cs. 

It  is  not  an  uncommon  practice  for  county  t  reasurers  to  volunteer 
to  Negro  taxpayers  that  they  do  not  have  to  pay  the  poll  tax  or  to 
say  to  them,  “]  f  you  don’t  vote,  you  don’t  Imve  to  pay  the  poll  tax.” 
People  with  a  little  money  appreciate  that  ml  vice  that  here  is  a  bill 
I  don’t,  have  to  pay. 

Mr.  Romm  Will  the  gentleman  permit,  me  to  interrupt?  Wluil, 
happened  to  that  lawsuit  where  somebody  sued  to  make  everybody 
inly  t  he  poll  tax? 

Mr,  Trciftiu.  Tt  lum  been  dismissed  on  a  technicality  that  the  com¬ 
plaint  was  not  verified  but  we  understand  that  it  will  be  refill'd. 

Mr.  Romms.  Then  everybody  that  lias  not  paid  their  poll  tax - 

Mr.  Ttrcuwt.  There  is  a  bit  of  speculation  as  to  what  is  going  to  lie 
the  outcome.  Frankly,  the  people  filing  it.  at  least  the  press  specu¬ 
lates  they  expect  to  lose  the  case  but  thereby  prove  the  poll  tax  does 
not.  contribute  appreciably  I  o  the  revenue. 

They  expect  the  State  to  defend  that  compulsory  collection  of  tho 
poll  tax  would  cost  more  Mum  they  would  got  in.  1'hat  will  establish 
that  the  poll  lax  Is  wind  it.  is  designed  to  he,  in  the  convention  of 
1002j  a  device  to  exclude  as  many  Negroes  from  the  electorate  as  was 
possible. 

Mr.  Rnorcits.  In  that  ease  we  hope  to  get  a  (Inal  determination  some 
place  along  the  line  short  of  the  Supreme  Omni  of  the  United  States. 

Tho  Ciiaiiwan.  Mr.  Tucker,  wo  appreciate  what  yon  said  about 
the  payment  of  poll  tax  0  months  in  advance  of  an  election. 

Mr,  Tttcrcna.  That  is  correct. 
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“The  registrar,  upon  request  of  the  applicant,  and  In  advance  of  bts  making 
written  application,  shall  give  the  applicant  information  as  to  the  requirements 
incident  to  registration  and  ndvlso  the  applicant  as  to  the  pertinent  provisions 
of  this  chapter  and  the  constitution.  The  registrar  shall  furnish  the  applicant 
copies  of  the  applicable  provisions  of  the  Constitution  and  Code  of  Virginia ; 
Provided,  however,  no  other  written  or  printed  material  shall  be  used  or  referred 
to  by  the  applicant  while  making  application  for  registration."  (Emphasis 
added.] 

And  it  provided  in  Code,  secs.  24-53,  as  follows : 

“Any  registrar  or  assistant  registrar  who  registers  or  permits  the  registra¬ 
tion  of  any  person  who  has  not  made  application  to  register  as  required  by  and 
in  conformity  with  this  chapter  and  section  20  of  the  constitution  may  be  removed 
from  office  by  the  electoral  board  of  the  county  or  city  and  if  so  removed  shall  be 
Ineligible  to  serve  ns  registrar  anywhere  In  the  Commonwealth  of  Virginia  for 
ri  period  of  5  years.” 

The  Richmond  News  Loader  (James  J,  Kilpatrick,  editor)  an  May  2,  1058, 
expressed  the  legislative  sentiment  In  these  words : 

“Now,  that,  we  submit,  Is  a  perfectly  fair  and  reasonable  registration  law, 
exactly  In  nccord  with  the  letter  and  spirit  of  Virginia's  constitution.  If  a 
prospective  registrant,  bolding  in  bis  hand  a  copy  of  the  constitution,  cannot 
read  section  20  and  comprehend  its  simple  requirements.  lie  has  no  business 
voting  in  Virginia.  Tbe  law,  as  adopted,  discriminates  ngninst  no  one;  Indeed, 
other  provisions  of  the  net,  not  quoted,  provide  new  protection  to  the  registrant 
who  may  believe  he  has  been  treated  unfairly.  And  to  touch  the  rnctal  issue: 
The  bill  makes  It  easier  for  a  Negro  to  register  In  Virginia  than,  say,  In  New* 
York,  where  a  literacy  test  Is  spelled  out  In  some  detail.'1 

By  the  time  the  I960  session  convened,  It  had  become  apparent  to  the  legisla¬ 
tors  that  the  1938  amendments  to  the  registration  Inws  were  In  fact  preventing 
white  citizens  from  registering  but  the  NAACP  was  teaching  Negroes  how  to 
memorize  the  requirements.  Hence,  by  chapter  288  of  the  nets  of  1909,  the 
blank  paper  requirement  of  code  §  24—08  was  deleted  and  replaced  by  a  require¬ 
ment  that  application  be  made  “on  a  form  which  may  be  provided  by  the  regis¬ 
tration  officer**  and,  by  chapter  614  of  the  acts  of  1960,  it.  was  proposed  that 
section  20  of  the  constitution  be  amended  to. require  that  application  be  made 
“on  a  form  which  may  be  provided  by  the  registration  officer,  without  aid,  sug¬ 
gestion  or  other  memorandum.1’  [Emphasis  added.]  As  will  be  shown,  the 
use  of  the  underlined  word  "may"  provided  the  means  by  which  registration 
officers  In  areas  heavily  populated  by  Negroes  (and  in  wbteh  most  white  citizens 
are  registered)  claimed  and  yet  claim  the  right  to  require  applications  to  be 
made  on  blank  sheets  of  paper.  At  Its  1902  session,  the  general  nssembly 
further  amended  code  if  24-68  by  providing  that  “application  may  be  made  on 
a  form  provided  by  the  registration  officer  which  may  be”  a  sheet  of  ruled  paper 
which  Is  entirely  blank  but  .for  a  reference  to  and  excerpts  from  section  20  of 
the  constitution  at  the  top  and,  at  tho  foot,  Indication  where  the  “date’'  and  the 
“signature  of  tbe  applicant1*  should  be  written. 

In  anticipation  of  the  adoption  of  the  proposed  amendment  to  section  20  of 
the  constitution,  the  general  assembly,  by  chapter  422  of  the  nets  of  1962,  provi¬ 
sionally  amended  code  $  24-71  to  require  the  registrar  to  furnish  a  "form  for 
registration”  instead  of  tho  former  blank  sheet  of  paper.  Notwithstanding  the 
adoption  of  the  constitutional  amendment  which  made  this  clinnge  in  the  statute 
operative  and  notwithstanding  the  ruling  of  the  district  court  In  the  litigation 
next  mentioned,  registrars  In  most  of  Virginia’s  soutlistde  counties  furnish  the 
Negro  applicants  the  sheet  of  paper  which,  but  for  the  constitutional  provision 
at  the  top  and  Indication  of  place  for  date  anil  signature  at  the  lmttoin.  Is  blank. 

On  August  13,  1004,  Negro  residents  of  Greensville  and  Brunswick  Counties 
and  of  the  city  of  Petersburg  brought  an  action  against  their  respective  reg¬ 
istrars  which  was  heard  on  September  25, 1964,  on  a  motion  for  an  Interlocutory 
injunction.  (Wfftt  et-  al.  v.  Woodruff  ct  al„  U.S.D.G,  E.D.  Va.,  Richmond  Di¬ 
vision,  C.A.  4073.)  It  having  been  shown  that  the  registrars  In  Alexandria, 
Lynchburg,  Richmond,  and  Henrico  County  provido  applicants  with  forms 
which  elicit  the  Information  required  by  the  constitution  and  that  the  plaintiff 
Ann  Jackson  had  made  her  application  to  the  general  registrar  on  a  form 
substantially  similar,  that  officer  was  “enjoined  nnd  restrained  until  further 
order  of  the  court  from  denying  Ann  Jackson  and  all  other  persons  similarly 
situated,  registration  as  a  voter  on  the  ground  that  the  applicant  for  registration 
has  furnished  his  name,  age,  date  and  place  of  birth,  residence,  and  occupation 
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at  the  time  and  tor  1  year  next  preceding  and  stated  whether  he  lias  previously 
voted,  and  It  so,  the  State,  county  or  precinct  In  which  he  voted  last,  upon,  a 
paper  approximately  8%  by  11  Inches  In  else;  which  seta  forth  all  of  the  fore¬ 
going  requirements  with  appropriate  space  for  the  answers  to  be  supplied  Im¬ 
mediately  adjacent  to  the  requirements." 

The  attorney  general  of  Virginia  has  Indicated  his  purpose  to  appeal  if  after  a 
plenary  hearing  the  district  court  will  adhere  to  Us  ruling  of  September  25, 1004. 
In  short,  thfe  official  policy  of  the  State  la  to  enable  local  registrars  In  their  own 
discretion  to  deny  registration  to  persons  who  cannot  rend  and  comply  with 
section  20  of  the  constitution  of  Virginia  without  any  aid,  suggestion  or 
memorandum. 

We  do  not  know  and  have  not  heard  of  any  white  person’s  having  been  dented 
registration  for  failure  to  make  proper  application.  We  do  know  that  persona 
have  been  registered  without  being  required  to  make  any  written  application. 
We  do  know  that  In  the  year  1051  several  Negro  residents  of  Sussex  County 
appenled  denials  of  registration  to  the  circuit  court  of  that  county.  We  know 
that  then  one  of  the  registrars  required  the  applicants  to  Identify  several  In¬ 
cumbent  State  and  county  officials.  We  do  know  thnt  shortly  thereafter  the 
general  registrar  for  that  county  demanded  of  several  Negroes  who  had  been 
previously  registered  that  they  come  to  his  office  and  make  applications  or 
suffer  their  names  to  be  purged  from  the  books.  (On  advice  of  counsel  they 
relied  upon  the  “conclusive"  presumption  of  code  1 24-105  that  they  had  complied 
with  all  requirements  of  law,  Inasmuch  ns  they  had  been  registered  for  more 
than  0  months.) 

We  do  know  that  In  Virginia’s  southsldc  counties,  and  particularly  in  those 
which  have  precinct  rather  than  general  registrars;  for  example,  Mecklenburg 
and  Hrunswlck,  some  of  the  registrars  are  too  often  unavailable  when  Negroes 
want  to  register.  One  such  precinct  registrar,  who  apparently  Iind  no  office, 
required  the  Negro  applicants  to  go  to  the  back  door  of  Ills  home ;  another  to  the 
back  door  of  the  theater  where  he  is  employed.  Votor  registration  campaign 
workers  have  had  to  appeal  to  local  Commonwealth's  attorneys  to  overcome 
invented  excuses  of  unwilling  registrars  such  ns  an  unfounded  claim  that  the 
books  were  dosed,  Sizable  groups  of  Negro  aspirants  were  disappointed  In 
Mecklenburg  County  last  fall  when,  for  example,  the  registrar  decided  to  nttend 
a  tobacco  festival  rather  than  keep  an  appointment  to  register  a  group  or,  on 
nnother  occasion,  to  plead  nt  10:80  a.m.  tlint  his  supply  of  "forms"  { modified 
blank  paper)  was  exhausted.  On  the  other  hand,  Negro  voter  registration  cam¬ 
paign  workers  have  observed  registrars  give  “forms"  to  white  applicants  to  be 
rilled  in  at  home  or  promise  to  register  white  applicants  at  a  more  convenient 
time  and  place. 

Frequently,  county  treasurers  volunteer  to  Negro  taxpayers  that  they  do  not 
have  to  pay  the  poll  tax  or  suggest  that  If  yon  do  not  vote  you  need  not  pay  the 
poll  tnx,  County  treasurers  are  known  to  have  refused  to  nccept  payment  of 
poll  taxes  until  the  taxpayer  makes  payment  of  fats  personal  property  tax. 
Sectinu  24-120  of  the  Code  Is  generally  Interpreted  by  county  treasurers  as 
requiring  an  individual  to  personally  take  his  poll  tax  payment  to  the  treasurer's 
office,  thus  often  adding  the  loss  of  a  day's  employment  to  the  price  of  voting. 

Innumerable  other  subtle  practices,  difficult  to  reach  by  litigation,  serve  the 
openly  declared  purpose  of  tho  constitutional  convention  of  1001-02  to  end  what 
then  was  called  Negro  domination  but  what  was  merely  the  promise  of  the  15th 
amendment. 

Dated  March  31, 1005. 


S.  W.  TtioREn, 

Chairman  of  the  Legal  Staff  of  the 
Virginia-  State  Conference  of  IS  A  AGP  Branches. 

State  op  Virginia, 

City  of  Richmond,  to  i rtt: 

This  day  personally  apiieared  before  me,  the  undersigned  notary  public  In  and 
for  the  city  of  Richmond  in  the  State  of  Virginia,  S.  W.  Tucker,  who,  being 
first  duly  sworn,  made  oath  that  the  matters  and  things  contained  in  the  fore- 
glng  statement  In  refutation  of  Virginia’s  denial  of  discrimination  In  voter 
registration  are  true  to  the  best  <of  his  knowledge,  information,  and  belief. 
Given  under  my  hand  this  31st  day  of  Mnrch  1065. 

My  commission  expires  August  28, 1065. 

Bvaltn  W.  Siiaed,  Notary  Public. 
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'  The  Chairman.  Thank  you  very  much  for  coming.  We  are  sorry 
to  put  you  to  an  inconvenience. 

.  Sir.  Conyers. 

STATEMENT  OF  HON.'  JOHN  CONYERS,  JR.,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MICHIGAN 

Mr.  Conyers.  Mr.  Chairman,  and  members  of  the  committee  I 
apologise  to  the  gentleman  whose  testimony  was  cut  off ;  I  am  sure  that 
it  willbe  given  full  consideration  'by  this  committee. 

The  diet  few  pages  of  my  remarks,  Mr.  Chairman,  which  I  will  not 
read  but  very  briefly  summarize,  are  devoted  to  expressing  my  appre¬ 
ciation  to  the  chairman  and  the  subcommitte  for  permitting  me  to  sit 
in  with  the  subcommittee  to  hear  and  question  the  witnesses;  I  very 
much  appreciate  this  opportunity  to  fully  participate  in  the  hearings. 

I  think  the  chairman  and  the  subcommittee  appreciate  my  over¬ 
riding  concern  in  what.  I  consider  to  be  perhaps  tne  most  important 
piece  of  legislation  with  which  I  personally  will  ever  be  concerned 
since  it  will  affect-  the  rights  and  freedoms  of  every  person  in  America. 

So  I  am  grateful  not  only  to  testify  but  to  have  been  able  to  have 
asked  questions  and  interrogate  as  freely  as  if  I  were  a  member  of  this 
particular  subcommittee. 

Mr.  Chairman,  I  think  that  my  feelings  on  this  matter  have  become 
well  known  to  the  subcommittee  in  the  course  of  the  testimony  on  the 
bills,  so  I  will  briefly  summarize  my  prepared  statement.  I  think  that 
the  proposed  voting  rig] its  bill  is  a  tremendous  step  forward.  The 
President  has  called  for  Federal  guarantees  of  every  American’s  right 
to  vote  as  a  result,  of  the  overwhelming  mandate  of  the  American 
people.  We  are  attempting  to  translate  h  is  eloquence  into  meaningful, 
real,  and  finally  effective  legislation. 

I  think  that  H.R.  6400  is  certainly  a  very  great  step  forward  in  that 
direction. 

I  join  with  a  number  of  other  members  of  the  committee  and  Mem¬ 
bers  of  Congress  who  feel  very  strongly  that  we  can  reasonably 
strengthen  this  bill  and  yet  avoid  the  problem  that  lias  concerned  some 
that  we  might  overload  the  bill  and  not  be  able  to  get  it  through  the 
OoQ  ££T6SS» 

Mr.  Chairman,  I  very  respectfully  hope  that  the  President’s  de¬ 
termination  and  the  feelings  that  flow  throughout  the  Nation,  and 
certainly  throughout  the  Congress,  will  allow  us  to  carefully  and  de¬ 
liberately  add  on  legislative  amendments  that  will  make  this  bill  fully 
effective. 

Of  course  my  remarks  will  be  in  the  record;  so  I  will  just  briefly 
mention  those  parts  of  it  that  I  think  are  extremely  important. 

First,  I  want  to  mention  two  points,  mentioned  today  by  the  leader¬ 
ship  conference  spokesman  and  previousy  by  the  labor  representa¬ 
tives,  that  we  need  to  extend  the  coverage  of  tins  bill  so  that  it  will  have 
some  meaning  to  the  thousands  upon  thousands  of  Americans  who  are 
not  within  the  purview  of  the  original  administration  bill  formula. 

And,  of  course,  we  must  deal  with  the  problem  of  the  poll  tax.  I 
share  the  opinion  of  many  people  that  the  poll  tax  can  legally 
foe  stricken  from  the  laws  of  our  land  even  in  State  and  local  elections. 

I  have  asked  Profs,  Jeanus  B.  Parks.  Jr,,  and  Herbert  O.  Reid, 
Sr.,  of  the  Howard  University  Law  School  and  a  veiy  select  com- 
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mitteo  of  constitutional  law  professors,  to  submit  to  this  committee, 
if  it  will  meet  with  the  approval  of  the  chairman,  a  very  studied  docu*- 
ment  on  the  question  of  how  we  can  get  rid  of  the  poll  tax,  in  this 
legislation. 

I  would  like  the  chairman’s  permission  to  submit  this  document  in 
the  very  next  few  days. 

The  Chairman.  You  have  tlmt  permission . 

(Document  as  furnished  follows:) 

Memorandum  in  SorrofiT  of  Power  of  Conoress  To  Auolish  this  Poll  Tax  as  a 
Prerequisite  for  Voting  in  State  U lections 

I  Prepared  by  Herbert  0.  ltetd,  professor  of  law.  and  Jean  us  B.  Parks,  Jr.,  associate  pro. 
fsesor  of  Uw.  Submitted  for  a  select  committee  of  the  faculty  of  the  Howard  Unjvoreity 
School  of  Law|i 

I.  INTBOBDOriOK 

liven  though  ratification  of  the  21th  amendment  marked  the  culmination  of 
activity,  dating  back  to  1030,  to  eliminate  the  poll  tax  prerequisite  as  a  quali¬ 
fying  condition  upon  voting  in  Federal  elections,  the  poll  tax  prerequisite  as  a 
qualifying  condition  for  voting  In  State  elections  remains  both  as  an  actuulity 
and  ns  a  portend  of  "things  to  come." 

Tim  select  committee  has  authorized  the  writers  to  excerpt  where  necessary 
materials  from  their  article  In  preparation,  “One  Hundred  Years  to  Nowhere: 
The  Odyssey  of  Negro  Suffrage"  and  respond  to  the  Honorable  John  Conyers' 
request  by  the  preparation  and  submission  of  this  "Memorandum  In  Support  of 
Tower  of  Congress  To  Abolish  the  Poll  Tax  as  a  Prerequisite  for  Voting  in  State 
Elections.” 


II.  THE  NEED  FOB  FEDERAL  LEGISLATION 

'  Recent  developments  to  abolish  the  poll  tax  by  action,  of  the  National  Gov¬ 
ernment  predate  the  Second  World  War,  but  the  major  emphasis  and  activity 
have  occurred  since  the  Second  World  War.  Even  though  every  session  of 
Congress  since  1339  has  had  before  It  some  measure  designed  to  eliminate  the 
poll  tax  ub  a  qualification  for  voting,  In  either  National  or  State  elections,1 
official  governmental  support  of  national  action  did  not  develop  until  after  the 
Second  World  War. 

In  1947,  the  Advisory  Committee  on  Civil  Rights,  appointed  by  President  Tru¬ 
man  to  survey  civil  rights  problems,  recommended  In  its  report  that  the  poll 
tax  payment  for  national  elections  be  abolished.*  Adopting  the  report  of  the 
Committee,  the  President  requested  of  Congress  legislation  providing  for  a  more 
adequate  safeguard  of  civil  rights,  specifying  the  right  to  vote  as  due  phase  of 
the  total  civil  rights  picture.*  Congressional  response  to  the  civil  rights  program 
of  President  Truman  was  slight,  and  affirmative  efforts  initiated  in  support 
thereof  were  blocked  by  the  united  efforts  of  southern  spokesmen,*  In  April 
1949,  four  bills  were  introduced  In  the  Senate,  which  were  regarded  as  the  ad¬ 
ministration's  proposals  to  implement  the  recommendations  of  the  President's 
Committed  on  Civil  Rights* 

Congressional  action  which  followed  was  minimal,  with  no  significant 
gains  toward  the  passage  of  civil  rights  measures.  The  House  has  passed  five 
antl-poli-tax’bills  since  1989.  The  Senate  has  passed  two  constitutional  amend¬ 
ments  related  thereo* 

In  1907,  the  first  In  the  present  series  of  Civil  Rights  Acts  was  passed  by 
Congress,  the  thrust  of  which  Was  the  guarantee  and  enforcement  of  voting 
rights.'  The  principle  feature  of  this  act  was  the  authorisation  given  to  the 
Federal  Government  to  bring  civil  injunctive  suits  to  end  discrimination  in 
voting  practices.  Three  years  later,  the  Congress  enacted  the  Civil  Rights  Act 


1  <3**  Ogden,  “Fon lu ,  In the  South,”  SU  (l 


*  Bee  Reid,  ’‘Efforts  To  BilmliiMe^egally  Rniorced  Segregation  Through  federal,  State, 
nod  Local  Legislation,”  XX  Journal  of  Negro  Education  4S6  (1051). 

*  President's  message  to  the  filst  Cong,  on  the  state  of  the  Union,  01,  Congressional 
Record  087,  028-090  fl04S). 

*  See  note  1*  eupm. 

'  « gee  note  2,  supra.  , . . 

*  Bee  2  IMLCede Ceng,  end  Ad.  News  #084  110681. 

•  X  Civil  Rights.  Act  of  1987,  71  Stst  034. 
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of  1060,'  which  strengthened  portions  of  the  1957  act  and  provided  for  the  ap¬ 
pointment  of  Federal  referees  to  accelerate  registration  upon  a  court  finding  of  a 
pattern  or  practice  of  racial  discrimination. 

Again.  Congress  deemed  It  necessary  to  amend  the  early  acts  by  the  Civil 
Rights  Act  of  1064.*  While  the  1664  act  contained  a  number  of  other  Important 
national  sanctions,  sections  again  were  designed  to  expedite  voting  rights  litiga¬ 
tion.  These  several  acts  were  in  response  to  increased  national  demand  to 
safeguard  and  protect  voting  rights  on  one  hand,  and  on  the  other  hand,  to  the 
resulting  failure  of  each  legislative  effort  to  achieve  Its  purpose. 

Finally,  on  January  28,  1664,  the  poll  tax  was  abolished  as  a  prerequisite  to 
the  right  to  vote  in  Federal  elections  with  the  ratification  of  the  24tli  amend¬ 
ment  to  the  Constitution. 

One  deficiency,  which  the  several  acts  since  1657  were  not  Intended  to  cover, 
was  the  poll  tax  prerequisite  to  voting.  Thus,  today  after  the  passage  of  three 
Civil  Rights  Acts  and  one  constitutional  amendment,  the  poll  tax  as  a  prerequisite 
to  voting  remains  as  an  obstacle  to  the  full  and  free  exercise  of  the  franchise. 

Testimony  Is  abundant  that  the  poll  tax  provisions,  as  well  as  the  adminis¬ 
tration  of  this  device,  are  important  contributing  factors  In  the  total  picture 
of  racial  disfranchisement. 

“To  what  extent  are  these  differences  In  formal  voting  requirements  related 
to  differences  In  registration  rates,  controlling  for  social  and  economic  structure? 
The  answer  is  given  In  table  7.  The  three  States  with  both  literacy  tests  and  poll 
taxes  have,  on  the  average,  actual  registration  rates  wbteh  are  10.8  percentage 
points  below  the  predicted  value.  The  six  States  with  either  poll  taxes  or  liter¬ 
acy  tests  have  Negro  registration  rates  which,  on  the  average,  are  about  what 
one  would  expect.  The  two  States  with  neither  poll  taxes  nor  literacy  tests 
have,  on  the  average,  about  16.2  percentage  points  more  Negroes  registered 
than  one  would  expect  on  the  basis  of  their  social  and  economic  characteristics. 
If  we  were  able  to  take  Into  account  the  way  these  requirements  are  variously 
administered  by  different  officials  within  each  State,  this  factor  would  undoubt¬ 
edly  prove  to  be  more  Important  than  table  7  indicates.  Voter  requirements, 
then,  do  seem  to  have  an  important  effect  on  Negro  registration  over  and  above 
the  admittedly  large  Impact  of  social  and  economic  structure,1 11* 14 
Burke  Marshall,  former  Assistant  Attorney  General,  Civil  Rights  Division, 
U.S.  Department  of  Justice,  “Federal  Protection  of  Negro  Voting  Rights,*’  27 
Law  and  Contemporary  Problems  455, 464  (1062) ,  observed  that : 

"Five  States  now  require  the  payment  of  poll  taxes  as  a  prerequisite  to  voting, 
although  not  to  registration.  By  now  the  tax  itself  is  a  negligible,  blraclal 
deterrent  to  voting.  However,  local  officials  occasionally  manipulate  the  require¬ 
ments  so  as  to  disfranchise  Negroes. 

“In  one  Mississippi  country  white  voters  pay  their  poll  taxes  to  ‘collecting 
deputies'*  In  either  of  the  county  sheriff’s  widely  separated  offices.  Negroes 
who  proffer  their  payments  to  the  deputies  are  invariably  told  to  see  the  sheriff, 
who  is  rarely  in  either  office  and  never  In  both.'* 

The  problems  occasioned  by  imposition  and  manipulation  of  the  poll  tax  serve 
to  aggravate  and  intensify  the’  degradation  and  disfranchisement  of  many  poor 
people,  the  hard  core  of  Whom  are  Negroes.  House  of  Representatives  Report 
No.  1641,  88th  Congress,  2d  session  <1964)  lists  nine  States  in  the  Appalachian 
region,  five  of  which  are  poll  tax  States.  Oddly  enough  In  the  Appalachian  region 
,15.3;  million  people  were  found  to  be  substantially  below  the  national  average 
economically;  Racially,  poverty  has  worked  its  mischief  for  many,  many  decades 
and  in  mafiy,  many  ways.*1 

.  Of  necessity  issue  must  be  taken  with  Mr.  Marshall  and  those  who  join  with 
him  in  concluding  that  “by  now  the  tax  itself  Is  a  negligible,  blraclal  deterrent 
to  voting.”  . 

This  committee  has  heard  Abundant  evidence  as  to  the  effectiveness  of  the  poll 
tax  as  a  device  to  disfranchise  Negroes  and  whites.  Surely,  the  protection  of 
theldth  and  15th  amendments,  as  the  Supreme  Court  suggested  lii  Baker  V. 
Carr,  369  U.S.  186  (1962),  are  not  rendered  nugatory  because  whites  are  being 
discriminated  against  in  the  same  manner  in  which  Negroes  are,1' 


1  nights  Act  of  1660,  74  fitat.  86. 

•  Civil  Rights  Act  of  1964, 78  Stat.  241 . 

10  Matthews  and  Prothro,  “Negro  Voter  Registration  In  the  South,”  In  Slndler,  “Change 
in  the  Contemporary  South  “  160, 180-140  (1068).  „ 

11  Cf.  House  of  Representatives  Rent.  No.  1458,  88th  Cong.,  2d  sees.  (1064). 

"As  was  said  In  James  V.  Almond,  170  F.  Supp.  881,  889  (R.D.  Va.  1080)  “equality  of 
treatment  is  not  achieved  through  Indiscriminate  Imposition  of  Inequalities." 
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Recently,  tho  Fifth  Circuit  Court  of  Appeals  In  United  States  v.  Dogan,  814  F. 
ad  767,  772  (1068),  In  an  action  under  429  (U.S.O.A,  1971(a)  for  relief  against 
alleged  discrimination  because  of  race  In  acceptance  of  payments  of  poll  taxes, 
concluded  that: 

'’A  careful  scrutiny  of  the  evidence  adduced  In  the  trial  court  discloses  that 
beyond  question  racial  discrimination  was  being  practiced,  even  up  to  the  last 
day  of  the  taking  of  evidence  on  the  henring  of  the  motion  for  preliminary 
injunction." 

Tho  Department  of  Justice  in  the  Dogan  case  included  a  prayer  in  its  complaint 
which  sought  to  equalise  the  payment  procedures. 

This  suit  demonstrates  tho  importance  of  the  poll  tax  device  as  an  effective 
handicap  to  the  exercise  of  the  franchise,  ns  well  as  the  ineffectiveness  of  the 
judicial  process  to  prevent  frustration  of  the  Constitution  by  use  of  this 
device.1* 

There  is  an  implicit  error  in  assigning  priorities  of  importance  to  the  various 
devices  which  are  used,  or  which  hare  been  used,  to  disfranchise,  or  in  concluding 
that  to  prevent  the  States  front  employing  one  device  or  another  will  Insure  the 
right  of  suffrage,  Tho  histories  of  suffrage  In  the  several  states,  and  particularly 
the  history  of  suffrage  and  the  Negro,  conclusively  demonstrate  an  Interrelation 
of  several  devices,  and  the  employment  of  different  and  even  novel  devices,  If, 
for  any  reason,  devices  presently  being  employed  become  ineffective  to  accomplish 
the  purpose  of  disfranchisement  of  the  Negro, 11 
In  the  words  of  President  Johnson  in  his  recent  message  to  Congress  con* 
corning  this  bill : 

“Yet  the  harsh  fact  is  that  In  many  places  In  this  country  men  and  women 
are  kept  from  voting  simply  because  they  a  re  Negroes. 

“Every  device  of  which  human  ingenuity  is  capable  has  been  used  to  deny  this 
right.  The  Negro  citizen  may  go  to  register  only  to  be  told  that  the  day  is  wrong, 
or  the  hour  is  late,  or  the  official  in  charge  is  absent 
“And  if  iio  persists,  and  If  he  manages  to  present  himself  to  tho  registrar, 
he  may  be  disqualified  because  he  did  not  spelt  out  Itis  middle  name  or  because 
ho  abbreviated  a  word  on  the  application. 

“And  if  he  manages  to  fill  out  an  application  he  is  given  a  test  The  registrar 
Is  the  sole  judge  of  whether  he  passes  this  test.  He  may  be  asked  to  recite  the 
entire  Constitution  or  explain  the  most  complex  provisions  of  State  law  and 
even  a  college  degree  cannot  bo  used  to  prove  that  he  can  read  and  write.  ■ 

“For  the  fact  is  that  the  only  way  to  pees  these  barriers  is  to  show  a  white 
skin. 

“Experience  has  clearly  shown  that  the  existing  process  of  law  cannot  over¬ 
come  systematic  and  ingenious  discrimination,  No  law  that  we  now  hove  on  the 
books — and  I  have  helped  to  put  three  of  them  there— can  Insure  the  right  to 
vote  when  local  officials  are  determined  to  deny  It. 

“In  such  a  case  our  duty  must  be  clear  to  all  of  us.  The  Constitution  says  that 
no  person  shall  he  kept  from  voting  because  of  his  race  or  his  color.  We  have 
all  sworu  on  oath  before  God  to  support  and  to  defend  that  Constitution;” 

The  present  use  of  the  poll  tax  device,  its  well  as  the  reasonable  expectation 
of  its  more  general  employment,  brings  this  device  into  the  category  referred  to 
by  the  Supreme  Court  in  Lane  v.  Wtteott,  867  U.S.  268,  276,  69  S.  CU  872,  88 
L.Ed.  1281:  ’ 

“The  amendment  (16th)  nullifies  sophisticated  as  well  as  simple-minded  ihbties 
of  discrimination,  It  hits  onerous  procedural  requirements 'which- effectively 
handicap  exercise  of  the  franchise  by1  the  colored' race -although  the  abstract 
right  to  vote  may  remain  unrestricted  as  to  race," 

Clearly  the  poll  tax  device  is  (in  the  words  of  President  Johnson)  one  of  the 
“restrictions  to  voting  in  all  elections— Federal,  State,  and  local— which  have  been 
used  to  deny  Negroes  the  right  to  vote,"  and,  hence,  part  of  the  subject  matter 
relative  to  the  right  to  Vote  commended  to  this  Congress  for :  appropriate 
legislation. 


-  POflort,  317  P.  24  737  (1963).  the  complaint  whs  filed  Nov,  17, 

1961 :  too  motion  for  preliminary  injunction  was  noticed  for  bearing  for  Dee.  13,  -1361;  tdn 
which  date  nearing  was  had  on  defendant's  several  motions  to  striae ;  hearing  on  motion 
for  preliminary  injunction  was  reset  for  Dec,  20,  1991 ;  lower  court  banded  down  its 
opinion  on  Jan.  19,  1962.  On  appeal,  the  cam, was  reversed  and  remanded,  mandate  to 
issue > forthwith  OH  Jon.  26,  1963.  On  Feb.  6,1983,  motion  of  appellee  mis  filed  to'eottslder 
recall  of  mandate.  Feb.  8,  1963,  appellee  withdrew  the  above  motion,  Instead;  to  consider 
t  hem  ot  Ian  for  rebear  tag  fea  banc*  FetvlO(lf)flfl,  rehearing denied* ' 
u  See  McGuvney,  American  Suffrage  Medley*5  (I&40) ;  Ogden,  “Poll  Tax  In  the 
South"  <1058}*  ^  ',  *.  -  ^  T  ^  v;* 
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UI.  THE  POWER  Or  COHOBES0  AMD  THE  l*BAM0HI8E 

To  focus  upon  the  constitutional  powers  of  Congress  la  relation  to  tbe  franchise, 
It  is  necessary  to  "revisit”  our  legal  history  of.  the  suffrage  to  properly  analyze 
both  tbe  congressional  and  judicial  developments  upon  which  the  present  con¬ 
tent  and  substance  of  the  right  to  vote  depend  for  Its  meaning  and  protection. 
Such  a  reexamination  Is  a  necessary  predicate  for  a  proper  legal  analysis  of 
the  power  and  duty  of  Congress  In  the  protection  of  the  right  to  vote.  The 
writers  Intend  to  include  in  this  synthesis  relevant  recent  Judicial,  legislative, 
and  administrative  action,  which  influence  the  present  content  and  meaning  of 
tbe  right  to  vote,  as  well  as  the  power  and  duty  of  Congress  to  protect  this  right. 

During  the  past  decade,  while  Congress  has  been  dealing  with  this  problem,  the 
proposed  remedies  have  proven  Ineffective  because  of  two  apparent  errors.  First, 
a  failure  to  properly  appreciate  tbe  total  commitment  to  deny  the  effective 
exercise  of  the  right  to  vote,  as  well  as  the  stratagems,  past,  present,  and 
future,  employed,  or  expected  to  be  employed,  to  frustrate  this  right.  Second, 
a  failure  to  properly  recognise  und  articulate  the  character  and  nature  of  the 
right  to  vote. 

Congress,  by  un  act  of  IbUT,®  grunted  Negro  suffrage.  Three  years  later, 
the  loth  amendment  forbade  the  denial  of  voting  rights  to  any  citizen  by  either 
the  Federal  or  State  Governments  because  of  race,  etc. 

‘’Since  1877,  when  the  troops  were  withdrawn,  the  Southern  States  have  suc¬ 
cessfully  managed  to  evade,  circumvent,  and  render  largely  innocuous  the 
provisions  of  the  15th  amendment.  At  flrst  they  did  it  by  Ku  Klux  methods, 
intimidating  the  Negro  Into  abstention  from  the  polls.  But  there  developed 
among  the  white  imputation  of  the  South  n  feeling  that  these  rough-handed 
methods  could  not  go  on  forever  and  that  the  actual  disfranchisement  of  the 
Negro  ought  to  he  "legalized.”  How  to  do  I  hls,  niul  still  keep  from  colliding  with 
the  Federal  authorities,  has  given  them  some  trouble;  but  they  lmve  managed 
it.  The  artifices  which  they  have  used  to  disfranchise  the  Negro  are  Interesting, 
and  a  few  of  them  ought  to  be  briefly  described,  if  only  for  the  purpose  of 
showing  how  the  law  of  the  land  gives  way  before  a  strong  public  sentiment.”1* 
The  V.S,  Commission  on  Otvtl  Rights.  1556  report  summarizes  three  events: 
"Between  1889  and  1008.  the  former  Confederate  States  passed  laws  or 
amended  their  constitutions  to  erect  new  barriers  around  the  ballot  box.  The 
most  popular  were:  (1)  The  poll  tax ;  (2)  the  literacy  test;  (8)  the  "grandfather 
clause,”  which  provided  an  alternative  to  passing  a  literacy  test  for  those  who  had 
voted  In  1807  (or  some  other  yenr  when  Negroes  could  not  vote)  and  to  their 
descendants.  Other  measures  Included  stricter  residence  requirements,  new 
criminal .  disqualifications,  and  property  qualifications  as  an  alternative  to  tbe 
literacy  test. 

"These  barriers  often  kept  poor  whites  from  voting,  and  were  sometimes  openly 
so  intended.  But  their  sponsors  made  Uttte  or  no  attempt  to  disguise  their 
chief  objective,  which  was  to  disfranchise  Negroes  In  flat  defiance  of  the  15th 
amendment.  The  chairman  of  the  suffrage  subcommittee  In  the  1602  Virginia 
constitutional  convention  declared  of  the  new  literacy  test: 

"  ‘I  expect  the  examination  with  which  the  black  man  will  be  confronted  to  be 
inspired  by  the  same  spirit  that,  inspires  every  man  upon  this  floor  and  in  the 
convention.  I  do  not  expect  an  impartial  administration  of  this  clause.1 

"The  president  of  the  1868  Louisiana  constitutional  convention,  which  adopted 
the  first  'grandfather  clause,'  summarized  as  follows : 

"  'We  have  not  drafted  the  exact  constitution  that  we  should  like  to  have 
drafted ;  otherwise  we  should  have  inscribed  In  It,  If  I  know  the  poputar  sentiment 
of  this  State,  universal  white  manhood  suffrage,  and  the  exclusion  from  the 
suffrage  ^of. every  man  wl^h  a  trace  of  African  blood  la  his  veins  *  *  *.  What 
care  1  wlikher  the  test  we  have  put  he  a  new  or  an  old  one?  What  care  I 
whether  it  be  more  or  lees  ridiculous  or  not?  Doesn't  it  meet  the  case?  Doesn’t 
It  let  the  white  man  vote,  and  doesn't  It  stop  the  Negro  from  voting,  and  Isn't  that 
what  we  came  here  for?* "  w 

This  la  part  of  the  historical  development  which  has  led  to  the  erection  of 
America's  caste  system  as  It  affects  Negroes,*  " 


*  Munro,  “The  Government  of  the  Unites  Staten.”  100  (4th  ed.  10ST). 

» Ibid; 
wp.  80-80. 

'*8ttrvejMof  constitutional  changes  In  17  States  as  pertains  to  suffrage  requirements, 
« ’Preliminary  survey  of  Stats  poll  tax  provisions. 
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A  combination  of  economic  factors  within  the  period  1820-40  turned  tlio 
South's  structure  Into  the  form  of  n  caste  system  ns  we  know  It  today.  This 
system  is  lmsed  u]hiii  tint  racist  doctrine  Hint  Negroes  must  be  separated  from 
mid  subordinated  to  whites  In  every  form  of  human  intercourse.  Southerners 
were  led  to  believe  that  its  caste  system  was  not  only  necessary  but  within 
Christian  dogma;  hence,  good,  pro)>er,  and  essential  to  ail  oilier  institutions,  such 
as  the  family,  church,  government,  otul  the  economy.  The  attendant  separation 
of  the  ensto  system,  it  la  argued,  Is  essential  to  prevent  the  social  and  biological 
Integration  of  the  races,  which  would  load  to  the  downfall  of  civilization.  This 
position  is  best  demonstrated  by  the  following  quotation  from  q  Virginia  court: 

“The  purity  of  public  morals,  the  moral  nud  physical  development  of  both 
races,  nnd  the  highest  advancement  of  our  cherished  southern  civilisation  under 
which  two  distinct  races  are  to  work  out  and  accomplish  the  destiny  to  which 
the  Almighty  has  assigned  them  on  this  continent,  nil  require  that  they  should 
ho  kept  separate  and  distinct  nnd  that  connections  and  alliances  so  unnatural 
that  God  and  nature  seein  to  forbid  them,  should  be  prohibited  by  positive  law, 
and  be  subject  to  no  evasion.”  u 

The  so-enlled  school  segregation  cases  decided  by  the  Supreme  Cnurt  in  1054  ** 
posed  imth  a  threat  to  the  racial  caste  system  nud  a  response  to  preserve  it  at 
all  cost.  Nearly  11  yenrs  have  elapsed  since  the  Supreme  Court,  by  its  unanimous 
opinion,  onttnwed  segregation  in  publicly  supported  education.  A  year  Inter 
came  the  Court’s  Implementation  decree.®*  Because  of  an  absence  of  responsible 
leadership,  nationally  mul  locally,  leadership  was  nsatuned  by  intransigents  nnd 
bitter-end  segregationists  until  n  crisis  In  con  si  I  tut  Ini  ml  government  required 
the  National  Government  to  send  troops  into  Little  Rock  to  uphold  what  hnd 
been  unquestioned  since  the  Civil  War,  the  supremacy  of  Federal  authority. 
While  thin  particular  constitutional  crisis  muy  be  safely  past,  nud  “inn salve 
resistance,”  “Interpoaition,"  nnd  "repudiation"'  have  proved  of  unquestioned 
futility.  Nevertheless,  the  lido  gates  thus  unleashed  of  defiance  and  disrespect 
for  law  and  order  have  crystallized  a  total  commitment  oomprlsed  of  a  number 
of  States  and  local  governmental  officials,  ns  well  ns  substantial  numbers  of  the 
population,  that  the  free  and  untraiumeled  “right  to  vote”  shall  not  be  permitted 
In  sect  Ions  of  this  Republic. 

After  the  11)54-55  decisions,  the  southern  resistance  to  change  Intensified.*1 
Additional  efforts  were  directed  to  protect  the  racial  purity  of  the  ballot. 
Several  methods  nr  combinations  of  methods  were  employed.  In  Louisiana, 
10.000  to  11,000  Negro  voters  were  tjtirwd  from  registration  rolls  In  12  parishes.** 
Slowdowns,  refusals,  threats,  nnd  tests  received  new  currency,** 

The  compromise  to  white  supremacy  to  which  Negro  suffrage  was  sacrificed." 
1ms  not  yet  been  repudiated,  but  our  National  Government's  worldwide  leadership 
on  the  Issue  of  “self  determination"  *  has  had  its  beneficial  repercussion  here  at 
homo  on  the  matter  of  Negro  suffrage. 

Attorney  General  Kntzonbneb,  appearing  before  this  committee  on  Thursday, 
March  18. 1005,  summarised  as  follows: 

“The  lesson  la  plain.  Tlio  three  present  statutes  hnve  had  only  minimal  effect. 
They  hnve  been  too  slow. 


II  KiHUott  v.  rJOBitttnimcffPft,  3(1  (jrnt.  MS.  800.  32  Am.  Ren.  000,  600.  Vn.  (1818). 

W  /Poirw  V.  timnt  dJ  fitlimtioti.  347  TJ.S.  488.  08  L.  E<1.  873,  74  S.  Ct  680  (1084)  i 
Borrow  v.  Sftanif,  84T  U.8.  407.  OS  L.  lid.  884.  70S  Ct, COS  (1(184), 

JBrpww  v.  BMrtf  0/  IMMcatran.  340  U.S.  294.  78  8.  Ct.  783,  09  L.  Ed.  1033  (1065), 

•  11  Price.  “The  Negro  nnd  the  Dnllet  In  the  South"  (1050). 

M  III  1(1, 

A  Ihtfl* 


fionjite  Joint  Resolution!)**'  No.  I*  p.  7,  Bint*  of  New  Jersey  (1005). 

Tills  legislature,  feeling  conscious  of  the  support  of  the  largest  majority  of  the  people 
that  tins  ever  given  expression  to  the  public  wilt  declare  tint  the  fluid  proposed  amend- 
nip  lit  belli  ft  designed  to  confer  *  or  to  cold  pet  the  Btatea  to  confer  the  sovereign  right  of  the 
elective  franchise  upon  n  race  which  has  never  given  the  slightest  evidence,  fit  any  time,  or 
in  any  quarter  of  the  globe,  of  its  capacity  for  self ‘government,  and  erect  an  Impracticable 
Rtniidrml  of  suffrage,  which  will  reader  the  right  valueless  to  any  portion  of  the  people, 
wan  Intended  to  overthrow  the  system  of  self  ^government  under  which  the  people  of  rotted 
States  hovel  for  80  years  enjoyed  their  liberties,  nnd  is  unflti  from  Its  origin,  ils  object, 
and  Its  mailer,  to  be  Incorporated  with  the  fundamental  life  of  a  free  people,1' 

<fOA9  Official  Documents*  Rtehtli  Meeting,  January  where,  as  a  revolt  of 

the  Charter  of  the  Organisation  of  American  States,  the  governments  of  the  American 
states  agreed  to  free  elections  and  unrestricted  suffrage,  and  reiterated  their  adherence  to 
the  principles  of  self-determination. 
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"Thus,  we  bare  come  to  Congress  three  times  in  the  past  8  years  to  ask  lor 
legislation  to  fulfill  the  promise  our  country  made  in  the  15th  amendment  95 
years  ago,  the  promise  of  the  ballot 

“Three  times  since  1966,  the  Congress  has  responded.  Three  times  it  has 
adopted  the  alternative  of  litigation,  of  seeking  solutions  In  our  judicial  system. 
But  three  times  since  1060,  we  have  seen  that  alternative  tarnished  hy  evasion, 
obstruction,  delay,  and  disrespect  .  .  ^ 

“The  alternative,  in  short,  has  already  been  tried  and  found  wanting.  ‘The 
time  of  justice,'  the  President  said  on  Monday,  ‘has  now  come.’ "  * 

With  background  of  the  problem,  an  examination  of  the  character  and  nature 
of  the  constitutional  guarantee  of  the  right  to  vote  Is  In  order.  Significant 
clarifications  and  elucidations  of  the  character  and  nature  of  the  right  to  vote 
are  contained  In  the  so-called  reapporttonment  cases. 

In  a  forerunner  to  those  cases,  Mr.  Justice  Frankfurter  in  QomilUon  v.  Light- 
foot,”  observed : 

“*  *  *  Legislative  control  of  municipalities,  no  less  than  other  State  power, 
lies  within  the  scope  of  relevant  limitations  imposed  by  the  U.S.  Constitution. 

“*  *  *  eucii  power,  extensive  though  it  is,  is  met  and  overcome  by  the  15th 
amendment  to  the  Constitution  of  the  United  States,  which  forbids  a  State  from 
pausing  any  law  which  deprives  a  citizen  of  his  vote  because  of  his  race.” 

The  concept  of  political  equality  in  the  voting  booth  contained  in  the  15th 
amendment  extends  to  ail  phases  of  State  elections.** 

Mr.  Justice  Black,  speaking  for  the  Supreme  Court  In  Weaberry  v.  Sander*,* 
said, 

“No  right  is  more  precious  in  a  free  country  than  that  of  having  a  voice  In  the 
election  of  those  who  make  the  laws  under  which,  as  good  citizens,  we  must  live. 
Other  rights,  even  the  most  basic,  are  Illusory  if  the  right  to  vote  Is  undermined. 
Our  Constitution  leaves  no  room  for  classification  of  people  In  a  way  that 
unnecessarily  abridges  tills  right.1* 

In  Anderson  v.  Martin,*  where  a  Louisiana  statute  requiring  the  compulsory 
designation  of  the  race  of  a  candidate  for  State  office,  the  Court  invalidated  the 
statute,  observing  that  which  a  State  may  not  do  by  express  statutory  authority, 
cannot  be  done  by  indirection. 

United  States  v.  Dogen,  supra,  holds  that  the  constitutional  protection  of  the 
right  to  vote  applies  not  only  to  the  physical  act  of  voting  but  to  the  entire 
process,  including  the  payment  of  poll  taxes  where  payment  is  a  condition 
precedent  to  the  right  to  vote,  and  Including  matters  of  registration  where 
registration  is  required  in  advance.*1 

The  courts  have  made  it  abundantly  dear  that  both  the  14th  and  15th  amend¬ 
ments  recognize  and  protect  rights  and  Immunities  as  to  the  free  exercise  of 
the  franchise  which  are  dependent  upon  the  Constitution  of  the  United  States 
and  hence  can  be  protected  by  the  Congress.  Under  standard  constitutional 
interpretations,  Congress  has  the  power  to  enact  necessary  legislation  to  remove 
obstructions  to  the  fulfillment  of  the  Intent  and  purposes  of  these  amendments.** 
Ordinarily,  when  a  State  exercises  power  wholly  within  the  domain  of  State 
interest,  it  is  insulated  from  Fedora!  judicial  review.  But  such  insulation  Is 
not  carried  over  when  State  power  is  used  as  an  Instrument  for  circumventing 
a  federally  protected  right.** 

In  Oklahoma  v.  Civil  Service  Contmtasim*  the  Supreme  Court  stated : 

“While  the  United  States  is  not  concerned  with,  and  has  no  power  to  regulate, 
local  political  activities  as  such  of  State  officials,  it  does  have  power  to  fix  the 
terms  upon  which  its  money  allotments  to  States  shall  be  disbursed. 

“The  10th  amendment  docs  not  forbid  the  exercise  of  this  power  In  the  way 
that  Congress  has  proceeded  In  this  case.  As  pointed  out  in  United  States  v. 
Darby  <312  U.S.  100, 124),  the  10th  amendment  has  been  consistently  construed 


_  M  Statement  by  Attorney  General  Nicholas  doB.  Kntzenbnch  before  the  House  Judiciary 
Committee  on  the  proposed  Vatin  u  Bights  Acts  of  1060,  Mar.  16. 1085,  p.  4. 

"  OoMlIIion  v.  Liaht/oot,  S64  U.S.  689,  844-346.  B  L,  EM.  2d  110,  81  8.  Ct,  126  (1000). 
msec  Gray  v.  Sanders.  672  U.S.  8BS.  88  3.  Ct.  80  0  L.  Kd.  821  (lfiOR),  citing  with  ap¬ 
proval  Terry  v.  Adams,  846  U.S.  461, 73  S.  Ct.  809,  97  L  EM.  1162  «06S) . , 

“  Wesbcrty  v.  Sanders.  870  U.S.  i  17-16.  84  8.  Ct.  620.  11  L.  Ed.  2d  46  (1904). 

»  Anderson  v.  Martin,  876  U.S.  800,  64  8,  Ct.  464, 11  L.  EM.  2d  480  (1004). 

•*  Seo  note  13.  supra. 

«*  Sec  ne  Watt  v.  Bartteu.  140  Pa.  529.  540,  24  A.  186  (1662)  {  Sotos  v.  Secretary  of  tho 
Commonwealth,  320  Maes.  230  (1040),  09  N.B.  2d  116. 

**  Son  note  27.  niipra. 

*  Oklahoma  r.  Ofvtl  Service  Oam mission  (830  U.S.  127, 148,  07  S.  Ct.  844,  01  It.  Ed,  794 
(1047)). 
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‘as  not  depriving  the  National  Government  of  authority  to  resort  to  all  means  for 
the  exercise  of  a  granted  power  which  are  appropriate  and  plainly  adapted  to 
the  permitted  end,'  The  end  sought  by  Congress  through  the  Hatch  Act  la  better 
public  service  by  requiring  those  who  administer  funds  for  national  needs  to 
abstain  from  active  political  partisanship.  Bo  even  though  the  action  taken  by 
Congress  does  have  effect  upon  certain  activities  within  the  State,  it  has  never 
been  thought  that  such  effect  made  the  Federal  act  Invalid.  As  nothing  In  this 
record  shows  any  attempt  to  suspend  Hr.  Paris  from  this  duties  as  a  member  of 
the  State  highway  commission,  we  are  not  called  upon  to  deal  with  the  assertion 
of  Oklahoma  that  a  State  officer  may  bo  suspended  by  a  Federal  court  if  section 
12  Is  valid.  There  is  an  adequate  separability  clause.  No  penalty  was  Imposed 
upon  the  State.  A  hearing  was  had,  conformable  to  section  12,  and  the  conclu¬ 
sion  was  reached  that  Mr.  Paris'  active  participation  in  politics  justified  his 
removal  from  membership  on  the  highway  commission.  Oklahoma  chose  not  to 
remove  him.  We  do  not  see  any  violation  of  the  State's  sovereignty  In  the  hear¬ 
ing  or  order,  Oklahoma  adopted  the  'pimple  expedient*  of  not  yielding  to  what 
she  urges  is  Federal  coercion.  Compare  Maaaaohuaeita  v.  Mellon  (262  U.S.  447, 
482),  The  offer  of  benefits  to  a  State  by  the  United  States  dependent  upon  co¬ 
operation  by  the  State  with  Federal  plans,  assumedly  for  the  general  welfare, 
is  not  unusual." 

The  Oklahoma  case  established  the  propositions  that  if  the  Congress  desires 
to  exercise  its  powers  to  protect  the  rights  guaranteed  by  the  Federal  Constitu¬ 
tion,  It  may  do  so.  In  addition,  there  are  many  methods  of  regulation  available 
to  achieve  the  necessary  goals,  even  though  up  to  now  they  are  unexplored  in 
terms  of  their  application  to  this  field. 

In  addition,  the  writers  wish  to  suggest  to  yon  the  legal  opinion  shared  by 
many,  that  by  the  ratification  of  section  2  of  the  14th  amendment,  a  national 
uniform  standard  of  suffrage  was  adopted.  Therefore,  the  14th  amendment 
presents  Congress  several  immediate  alternatives. 

Congress  might  pass  legislation  declaring  the  14th  amendment  standard  as 
that  standard  which  shall  be  employed  In  executing  Its  mandate  under  section 
2  of  the  14th  amendment.  Congress  might  adopt  that  provision  as  the  ap¬ 
propriate  standard  by  which  qualifications  for  voting  shall  bo  determined,  and 
promote  the  use  of  such  a  standard  in  furtherance  of  the  public  policy  of  tbe 
United  States  by  any  and  all  methods  by  which  Congress  may  execute  its  powers 
as  to  those  matters  over  which  it  has  jurisdiction.  The  conclusion  would  obtain 
though  Congress  is  exercising  its  powers  to  enforce  the  protections  against  the 
denial  of  rights  guaranteed,  and  even  though  It  Is  exercising  powers  In  areas 
where  the  several  States  may  be  concurrently  exercising  proper  State  interest. 

iv.  the  rowan  or  conoresb  to  abolish  tiie  poll  tax  in  state  elections 

The  Importance  of  the  poll  tax  device  as  a  technique  for  the  denial  of  the 
right  to  vote  is  shown  by  the  fact  that  the  proposed  bill,  H.It.  0400,  In  section  6(e) 
addresses  Itself  to  the  poll  tax  problem.  It  Is  there  provided  that  in  the  event 
of  a  section  3(a)  determination,  and  where  additionally  there  Is  a  4(a)  deter¬ 
mination,  and  Federal  examiners  are  appointed,  then,  and  only  then,  will  6(e) 
operate.  The  section  provides : 

“(e)  No  person  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax 
If  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether  or 
not  such  tender  would  be  timely  or  adequate  under  State  law.  An  examiner 
shall  have  authority  to  accept  such  payment  from  any  person  uulborissed  to  make 
an  application  for  listing,  and  shall  Issue  a  receipt  for  such  payment,  Tbe  ex¬ 
aminer  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
Stnte  or  locnl  official  authorized  to  receive  such  payment  under  State  law,  to¬ 
gether  with  the  name  and  address  of  the  applicant," 

However,  whether  following  the  approach  of  H.R.  6400,  the  poll  tax  device 
should  be  treated  like  the  literacy  test  in  section  8,  or  whether  the  more  direct 
method  of  eliminating  the  poll  tax  ns  a  prerequisite  for  voting  in  State  elections, 
raises  the  more  precise  question  of  the  power  of  Congress  to  abolish  tbe  poll  tax 
In  State  elections. 

The  previous  discussion  on  congressional  power  Is  applicable  here.  There 
appears  to  be  a  number  of  alternative  and  concurrent  powers  which  the  Congress 
may  call  upon  to  rest  its  authority  to  abolish  the  poll  tax  prerequisite  In  State 
elections, 
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"Thus,  we  have  coate  to  Congress  three  times  In  the  past  8  years  to  ask  for 
legislation  to  fulfill  the  promise  our  country  made  in  the  lfftb  amendment  95 
years  ago,  the  promise  of  the  hnllot. 

“Three  times  since  I960,  the  Congress  has  responded.  Three  times  It  has 
adopted  the  alternative  of  litigation,  of  seeking  solutions  In  our  judicial  system. 
But  three  times  since  1950,  we  have  seen  that  alternative  tarnished  by  evasion, 
obstruction,  delay,  and  disrespect.  .  _ 

“The  alternative,  In  short,  has  already  been  tried  and  found  wanting.  ‘The 
time  of  justice, '  the  President  said  on  Monday,  ‘has  now  come.*  '* ** 

With  background  of  the  problem,  an  examination  of  the  character  and  nature 
of  the  constitutional  guarantee  of  the  right  to  vote  is  in  order.  Significant 
clarifications  aud  elucidations  of  the  character  and  nature  of  the  right  to  vote 
are  contained  in  the  so-called  reapportionment  cases. 

In  a  forerunner  to  those  cases,  Mr.  Justice  Frankfurter  In  CtomllUon  v.  Light- 
foot/7  observed : 

“*  *  *  Legislative  control  of  municipalities,  no  less  than  other  State  power, 
lies  within  the  scope  of  relevant  limitations  imposed  by  the  U.S.  Constitution. 

“*  *  *  such  power,  extensive  though  it  is,  is  met  and  overcome  by  the  I6th 
amendment  to  the  Constitution  of  the  United  States,  which  forbids  a  State  from 
passing  any  law  which  deprives  a  citizen  of  bis  vote  because  of  his  race.'* 

The  concept  of  political  equality  in  the  voting  booth  contained  In  the  16th 
amendment  extends  to  all  phases  of  State  elections.** 

Mr.  Justice  Black,  speaking  for  the  Supreme  Court  In  Weaberry  v.  Sanders,* 
snld, 

“No  right  Is  more  precious  In  a  free  country  titan  that  of  haring  a  voice  In  the 
election  of  those  who  make  the  laws  under  which,  ns  good  citizens,  we  must  live. 
Other  rights,  even  the  most  basic,  are  Illusory  if  the  right  to  vote  is  undermined. 
Our  Constitution  leaves  no  room  for  classification  of  people  in  a  way  that 
unnecessarily  abridges  this  right.’* 

In  Anderson  v.  Martin,™  where  a  Louisiana  statute  requiring  the  compulsory 
designation  of  the  nice  of  n  candidate  for  State  office,  the  Court  invalidated  the 
statute,  observing  that  which  a  State  may  not  do  by  express  statutory  authority, 
cannot  be  done  by  indirection. 

United  States  v.  Bogan,  supra,  holds  that  tbe  constitutional  protection  of  the 
right  to  vote  applies  not  only  to  the  physical  act  of  voting  but  to  the  entire 
process.  Including  the  payment  of  poll  taxes  where  payment  is  a  condition 
precedent  to  the  right  to  vote,  and  including  matters  of  registration  where 
registration  is  required  in  advance," 

The  courts  have  made  it  abundantly  clear  that  both  the  14th  and  15th  amend¬ 
ments  recognize  and  protect  rights  and  immunities  as  to  the  free  exercise  of 
the  franchise  which  are  dependent  upon  the  Constitution  of  the  United  States 
and  hence  can  be  protected  by  the  Congress.  Under  standard  constitutional 
interpretations,  Congress  has  the  power  to  enact  necessary  legislation  to  remove 
obstructions  to  the  fulfillment  of  the  intent  and  purposes  of  these  amendments.** 

Ordinarily,  when  a  State  exercises  power  wholly  within  tbe  domain  of  State 
interest,  it  is  Insulated  from  Federal  judicial  review.  But  such  insulation  is 
not  carried  over  when  State  power  is  used  as  an  instrument  for  circumventing 
a  federally  protected  right.** 

In  Oklahoma  y.  Civil  Service  Commission,**  the  Supreme  Court  stated: 

“While  the  United  States  is  not  concerned  with,  and  has  no  power  to  regulate, 
locnl  political  activities  ns  such  of  State  officials,  it  does  have  power  to  fix  the 
terms  upon  which  Its  money  allotments  to  States  shall  be  disbursed. 

“The  10th  amendment  does  not  forbid  the  exercise  of  this  power  in  the  way 
that  Congress  has  proceeded  in  this  case.  As  pointed  out  in  United  States  v, 
Darby  {312  U.S.  100, 124),  the  10th  amendment  has  been  consistently  construed 


*>  Statement  by  Attorney  General  Nicholes  deB.  Kntzenbnch  before  the  House  Judletary 
Committee  on  the  proposed  Voting  Rights  Acta  of  1065.  Mar.  18, 1005,  p.  4.  _  . 

»  Common  v.  Llghtfoot,  364  U.S.  830.  844-345.  6  L.  Ed,  2<)  110,  81  S.  Ct,  138  (1060). 

*  See  Cray  v.  Sanders,  372  U.S.  363.  83  S.  Ct.  30  I)  L,  Ed.  821  (1068),  citing  with  ap¬ 
proval  Terry  v.  Adame,  348  U.S.  461,  78  S.  Ct.  803, 07  LKtl.  1152  (1068). 

»  Wcsbtrrv  v,  Sanders,  376  U.S.  1  17-18.  84  8.  Ct.  526. 11  I*.  Kfl,  2d  43  (1064). 

M  Anilerson  v.  Martin,  375  U.S.  300,  84  S.  Ct.  454, 11  L.  Ed.  2d  430  (1064), 

41  See  note  18,  supra. 

*»Ste  4>e  Wolf  v.  Bartley,  146  Pn.  620,  546,  24  A.  135  (1802) ;  ROtoe  v.  Secretary  0/  the 
Commonwealth.  320  Mass.  230  (1040),  00  N.E.  2d  110. 

*  See  note  27.  supra. 

«  Oklahoma  v.  Cfhtl  Service  Commission  (830  U.S.  127, 148,  07  S.  Ct.  644,  01  L.  Ed.  704 
(1047)). 
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‘as  not  depriving  the  National  Government  of  authority  to  resort  to  all  means  for 
the  exercise  of  a  granted  power  which  are  appropriate  and  plainly  adapted  to 
the  permuted  end.*  The  end  sought  by  Congress  through  the  Hatch  Act  le  better 
public  service  by  requiring  those  who  administer  funds  for  notional  needs  to 
abstain  from  active  political  partisanship.  So  even  though  the  action  taken  by 
Congress  does  have  effect  upon  certain  activities  within  the  State,  it  has  never 
been  thought  that  such  effect  made  the  Federal  act  invalid.  As  nothing  in  this 
record  shows  any  attempt  to  suspend  Mr.  Paris  from  this  duties  as  a  member  of 
the  State  highway  commission,  we  are  not  called  upon  to  deal  with  the  assertion 
of  Oklahoma  that  a  State  officer  may  be  suspended  by  a  Federal  court  if  section 
12  Is  valid.  There  Is  an  adequate  separability  clause.  No  penalty  was  imposed 
upon  the  State.  A  hearing  was  had,  conformable  to  section  12,  and  the  conclu¬ 
sion  was  reached  that  Mr.  Paris'  active  participation  in  politics  justified  his 
removal  from  membership  on  the  highway  commission.  Oklahoma  chose  not  to 
remove  him.  We  do  not  see  any  violation  of  the  State’s  sovereignty  In  the  hear¬ 
ing  or  order.  Oklahoma  ndopted  the  ‘simple  expedient*  of  not  yielding  to  what 
she  urges  is  Federal  coercion.  Conqmre  Massachusetts  v.  Mellon  (262  U.9.  447, 
482).  The  offer  of  benefits  to  a  State  by  the  United  States  dependent  upon  co¬ 
operation  by  the  State  with  Federal  plans,  nssuinediy  for  the  general  welfare, 
is  not  unusual.” 

The  Oklahoma  case  established  the  propositions  that  If  the  Congress  desires 
to  exorcise  its  powers  to  protect  the  rights  guaranteed  by  the  Federal  Constitu¬ 
tion,  it  may  do  so.  In  addition,  there  are  many  methods  of  regulation  available 
to  achieve  the  necessary  goals,  even  though  up  to  now  they  are  unexplored  in 
terms  of  their  application  to  this  field. 

In  addition,  the  writers  wish  to  suggest  to  you  the  legal  opinion  shared  by 
many,  thnt  by  the  ratification  of  section  2  of  the  14th  amendment,  a  national 
uniform  standard  of  suffrage  was  adopted.  Therefore,  the  14th  amendment 
presents  Congress  several  immediate  alternatives. 

Congress  might  pass  legislation  declaring  the  14tb  amendment  standard  as 
that  standard  which  shall  be  employed  in  executing  Its  mandate  under  section 
2  of  the  14th  amendment.  Congress  might  adopt  that  provision  ns  the  ap¬ 
propriate  standard  by  which  qualifications  for  voting  shall  be  determined,  and 
promote  the  use  of  such  a  standard  In  furtherance  of  the  public  policy  of  the 
United  States  by  any  and  all  methods  by  which  Congress  may  execute  its  powers 
as  to  those  matters  over  which  it  has  jurisdiction,  The  conclusion  would  obtain 
though  Congress  Is  exercising  its  powers  to  enforce  the  protections  against  the 
denial  of  rights  guaranteed,  and  even  though  It  is  exercising  powers  in  areas 
where  the  several  States  may  be  concurrently  exercising  proper  State  interest. 

IV.  THE  POWER  OF  CONGRESS  TO  ABOLISH  THE  POTX  TAX  IN  STATE  ELECTIONS 

The  importance  of  the  poll  tax  device  es  a  technique  for  the  denial  of  the 
right  to  vote  is  shown  by  the  fact  that  the  proposed  bill,  IX  R.  0400,  lit  section  8(e) 
addresses  itself  to  the  poll  tax  problem.  It  is  there  provided  that  In  the  event 
of  a  section  3(a)  determination,  and  where  additionally  there  is  a  4(a)  deter¬ 
mination,  and  Federal  examiners  are  appointed,  then,  and  only  then,  will  6(e) 
operate.  The  section  provides : 

“(e)  No  person  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax 
if  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examtner,  whether  or 
not  such  tender  would  be  timely  or  adequate  under  State  law.  An  examiner 
shall  have  authority  to  accept  such  payment  from  diiy  person  authorized  to  make 
an  application  for  listing,  and  shall  issue  a  receipt  for  such  payment.  The  ex¬ 
aminer  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
State  or  local  official  authorized  to  receive  such  payment  under  State  law,  to¬ 
gether  with  the  name  and  address  of  the  applicant." 

However,  whether  following  the  approach  of  H.R,  6400,  the  poll,  tax  device 
should  be  fronted  like  the  literacy  test  in  section  3,  or  whether  the  more  direct 
method  of  eliminating  the  poll  tax  as  a  prerequisite  for  voting  in  State  elections, 
raises  the  more  precise  question  of  the  power  of  Congress  to  abolish  the  poll  tax 
in  State  elections. 

The  previous  discussion  on  congressional  power  Is  applicable  here.  There 
appears  to  be  a  number  of  alternative  and  concurrent  powers  which  the  Congress 
may  call  upon  to  rest  its  authority  to  abolish  the  poll  tax  prerequisite  In  State 
elections. 
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Where  more  than  one  power  Is  reposed  hi  the  Federal  Government  It  mar 
choose  to  exercise  some  or  alt  of  It  to  achieve  constitutional  ends.93  Congress 
may,  within  appropriate  constitutional  limitations,  declare  the  public  interest, 
define  the  specific  evil,  ami  establish  it  mode  of  dealing  with  It,8*  It  may  act 
to  protect  citizens  of  the  Gutted  States  concerning  public  safety,  public  health, 
morality,  iieftce  am!  quiet,  law  ami  order.8' 

Constitutionally,  under  article  IV,  section  4,  the  United  States  owes  a  duty 
to  every  State  to  guarantee  n  republican  form  of  government  It  would  seem 
that  the  cominniul  of  article  IV,  section  4  may  he  executed  by  the  congressional 
declaration  of  the  elemental  factors  constituting  a  republican  form  of  govern¬ 
ment.  As  {minted  out  in  the  Dchu  case,  supra,  where  there  is  a  constitutional 
function  to  be  carried  out.  the  United  Stales  may  utilize  all  the  powers  at  tts 
disposal,  or  any  method  or  eomhhmtlons  to  achieve  the  ends  of  government, 
'l’h<»  fact  that  Congress  1ms  nut  seen  lit  to  exorcise  tts  full  power  hi  these 
matters  neither  determines  n  lack  of  |mwer  nor  constitutes  a  forfeiture,  flow- 
over,  until  the  Congress  acts,  the  subject  matter  may  he  regulated  by  the  States 
unless  expressly  forbidden  to  them:19 

"Certnhily  the  Government,  of  the  United  States  is  a  limited  government. 
With  us,  this  Idea  of  limitation  spreads  through  every  form  of  administration — 
generni,  State,  and  municipal— -and  rests  on  the  great  distinguishing  principle 
of  the  recognition  of  the  rights  of  mnn.  The  ancient  republics  absorbed  the 
Individual  in  the  slate— prescribed  his  religion  and  controlled  tils  activity.  The 
American  system  rests  on  (ho  assertion  of  llio  equal  right  of  every  man  to  life, 
liberty,  and  the  pursuit  of  Impplness,  to  freedom  of  conscience,  to  the  culture  and 
exercise  of  all  his  faculties.  As  n  consequence,  the  Slate  government  Is  limited — 
as  to  the  General  Government  in  the  Interest  of  union,  as  t«  the  citizen  In  the 
interest  of  freedom.” 38  . 

With  the  cases  holding  that  Congress  may  regulate  at  ench  stage  of  the  electoral 
process,**  It  would  seem  in  the  light  of  the  policy  implicit  in  the  24tli  amendment, 
as  well  as  the  multitude  of  social  science  material  and  statistient  data  amassed 
by  both  government  and  private  sources  as  to  the  character,  nature,  and  use  of 
the  poll  tax  ns  a  device  to  disfranchise  Negroes,'1  Congress  determination  that 
nmler  present  day  circumstances  an  Imposition  of  any  such  tax  ns  a  prerequisite 
to  the  right  to  vote  Is  arbitrary,  serves  no  valid  state  purpose,  but  does  inhibit 
the  national  public  policy  and  burdens  the  effectiveness  of  many  Federal 

programs.  ....  ... 

If  after  sncli  a  finding  Congress  should  outlaw  the  poll  tax  as  a  prerequisite 
for  voting.  It  would  appear  to  be  a  valid  exercise  of  congressional  power. 


M  Cf.  In  re  Deft*,  IB*  U.S.  Bfl4,  80  L.  Rd.  1002, 16  8.  Ct  00011805). 

*"  HonnaH  v.  1‘arker,  848  U.S.  20,  75  8,  Ct,  08,  00  L.  I'M .  27  (1054). 

m  sn(?‘Dntte«f  State#  v.  The  Xeio  Bridge,  v  Wood,  sec.  M.  40,  15  Fed.  Cos.  01, 

10  Law  item  127  (C.C.  Mass,  1847).  „  , 

»  Johnson,  Andrew,  first  Annual  message,  Dec.  4, 1895. 

M  See  notes  13  and  28,  supra. 

u<3ee  il  Rept.  1821,  87th  Cong.,  2d  sees.  8, 5  (1882). 
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ALABAMA 


ISIS 

1865 

1367 

1875 

19Q1 

Male,  whiter  21  and  over.  Citi- 
sen*  State  resident  tor  1  year 
preceding  election.  3  months 
in  comity,  city,  or  town  where 
voting.  No  soldier,  seaman, 
or  merino  may  vote.  May 
vote  only  in  county,  city,  or 
town  where  reside. 

Added  to  1819  provision;  No 
person  convicted  of  bribery, 
lorgery,  perjury,  or  other  high 
crime  or  misdemeanor  may 
vote. 

Every  male  citizen  or  naturalized 
or  who  has  declared  intention 
to  become  citizen.  21  or  over. 

0  months  residence  in  State 
preceding  election  and  6  moatlts  : 
in  county.  No  military. 

Every  male  citizen  and  every 
male  ot  foreign  birth  who 
h as  legally  declared  his  inten¬ 
tion  to  become  citizen.  Age  21, 
l  year  residence  in  State,  3 
months'  residence  in  county. 
30  days  in  precinct,  district,  or 
ward.  No  military.  Not  eli¬ 
gible  if  have  been  convicted  of 
crime  punishable  by  imprison¬ 
ment  in  penitentiary. 

No  disabilities.  IF  those  of  foreign 
birth  fall  to  become  citizen  lose 
right  to  vote.  2  year's  State 
residence,  2  years  in  comity.  3 
months  in  ward  or  precinct. 
Must  be  registered.  Poll  taxes 
must  be  paid  by  1st  ot  Febnurv 
preceding  election.  Eligible  to 
register  if  have  served  in  a  war, 
lawful  descendant  of  one  who 
served;  of  good  character.  No 
idiots  or  insane  persons  or  ones 
convicted  of  crime. 

A  REAMS  AS 


1836 

1864 

1868 

1874 

Free  white  male  citizen.  21 
years,  dtken  of  State  6  months. 

NO  military. 

I  Free  white  male.  State  citi¬ 
zen  6  months,  2L  No 
military  may  vote  in  time 
of  peace. 

Male  citizen,  naturalized,  or  lias  legally  be¬ 
come  citizen.  21.  State  resident  6  months. 
Resident  of  county.  No  military  may  ac¬ 
quire  residence  by  being  stationed  in  State. 
May  not  vote  if  gave  oath  of  allegiance  to 
U*&  Government  during  rebellion,  or  gave 
bonds  to  U-S*  Government;  if  convicted  of 
crime  punishable  by  imprisonment,  or 
bribery;  idiots  or  insane;  if  disqualified  in 
State  from  which  c&nio. 

12  months  resident;  6  months 
in  county;  1  month  in  ward 
or  precinct.  No  idiot  or 
insane  person.  Convicted 
of  crime.  No  military  sta¬ 
tioned  in  State. 

Amendment  to  1374  <1893-9$). 
Must  exhibit  poll  tax  receipt 
or  Otiter  evidence  of  pay¬ 
ment. 

-  Source:  Thorpe,  “American  Charters,  Constitutions  and  Organic  Lavs’"  (7  vols.,  GPO,  1900). 
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Survey  of  constitutional  changes  in  17  Stales  as  pertains  to  suffrage  requirements,  1 776-1 002 — Continued 


DELAWARE 

me 

1631 

1207 

Free  white  male,  it. 

or  county  tax. 

State  resident  2  years.  Paid  State 

Free  white  male*  22.  State  resident  1  year;  1  month  in 
county*  Paid .comity  tax.  Between  21  and  22  may 
having  paid  tax.  No  military  stationed 
in  State.  No  idiot  or  insane  person,  or  pauper,  or  person 
convicted  of  felony. 

Male  2L  Citizen  of  State.  Resident  for  I  yean  3  months 
resident  of  county;  30  days  in  district  Registered  must 
be  able  to  read  constitution  and  write  Us  wms  unless 
physically  unable  to  comply.  No  military*  No  idiot* 
insane,  pauper,  convicted  of  felony* 

FLORIDA 


1838 

UOG 

180* 

1885 

Amendment  13M 

free  wUte  mate,  21.  State  resident.  2 
years;  6  months  In  comity.  Rnmlhwi 
in  military.  No  milit&fy  unless  ouaU* 
tied  elector  of  State* 

Same _ 

Every  male  ettiten  or  has  declared 
intention  to  become  a  citizen.  1 
year  resident  in  State;  6  months  in 
county*  No  person  under  guardian¬ 
ship  or  insane.  No  one  convicted 
of  felony.  Educational  qualifica¬ 
tions  to  be  enacted  by  legislature. 

Additions;  Must  take  oath.  Legis¬ 
lature  has  power  to  main  payment 
of  capitation  tax  prerequisite  for 
voting. 

Naturalized  citizens  must  produce 
certificate  of  naturalization. 

OEORQIA 


1777 

1789 

1798 

1865 

1866 

IS77 

Male  white  21.  Possessed  in  his 
own  right  U>  pounds'  value 
and  liable  to  pay  tax  in  State 
or  being  of  any  mechanic  trade* 
Resident  for  0  months. 

Must  have  paid  tax  in 
preceding  year. 

Citizens  end  inhabitants  of 
State*  Must  have  paid 
all  taxes  required  of  them. 

Free  white  citizen.  Resi¬ 
dent  for  2  years  in  State: 

8  months  in  district  or 
county. 

Male  citizen,  naturalized, 
or  one  who  lias  legally 
declared  intention  to  be¬ 
come  citizen.  G  months 
in  State;  3D  days  in 
county,  raid  all  taxes. 

No  military.  Must  take 
oath. 

Redlmt  in  State,  i  year. 

No  one  convicted  of  crime 
punishable  by  imprison¬ 
ment*  Edlots  and  friaan* 
persons. 

* 
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KENTUCKY 


1792 

Add:  1799 

Add:  !8$0 

Add:l m 

Free  male  titfrens. 
comity  1  year. 

State  resident  2  years  or 

Iwy  free  male  except  Negroes,  mulat¬ 
tos,  and  Indians. 

Every  free  white  male  citizen:  90  dam  in 
ptednct. 

Every  male.  No  one  convicted  of  treason, 
felony  or  bribery  or  high  misdemeanor. 
Idiots  or  insane  persona.  No  military 
only  stationed  in  State. 

LOUISIANA 


1812 

1845 

1852 

1864 

1868 

1879 

1808 

Ytoe  white  male  citizen,  2L 
Reride  nt  ol  county  for  t 
year.  Must  have  paid 
State  tax  within  last  6 
months. 

2-year  residence.  1  year 
in  pariah  where  wishes 
to  vote.  No  military, 

teriUctioiLiMrconvtcteti 
of  crime  punishable  by 
hard  labor. 

Resident  ter  1  year,  8 
months  in  parish. 

3  months  in 
parish. 

Same. _ - _ 

Every  mate  citizen,  or  one 
who  has  declared  inten¬ 
tion  to  become  one.  6 
months  in  parish;  30 
days  in  ward  or  pre¬ 
cinct. 

State  resident,  2  years;  par¬ 
ish,  l  yean  precinct.  0 
months.  Must  be  able  to 
read  and  write;  most 
demonstrate  ability,  un¬ 
less  physically  disabled. 
No  one  leas  than  00  years 
old  may  vote  unless  poll 
tax  paid. 

MARYLAND 


1776 

1851 

1964 

1867 

AH  freemen  above  21.  having  freehold  of  80  acres  of  land  tn 
county,  l  year  residence,  and  property  in  State  valued  at 
30  pounds. 

Free  white  male.  6  months'  residence  to  county. 

No  one  convicted  of  crime,  nhtess  pardoned  by 
Governor.  No  lunatic.  Noextemy  of  United 
States. 

8a me. 

MISSISSIPPI 


1832 

1666 

1890 

Free  white  mete  dtben.  23.  t  year  residence  in  State. 

4  months  in  comity. 

No  Idiots  and  insane  persons  and  Indians  not  taxed.  6 
months  In  State,  1  month  in  county.  No  one  convicted 
of  crimes 

2  years  la  State.!  year  in  election  district.  AU  taxes  paid. 
Minister  entitled  to  vote  after  6  months  in  district  it  in 
charge  of  an  organized  church  and  meets  other  require¬ 
ments.  Poll  tax.  Must  he  registered. 

*4 

CO 

C?i 
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MISSOURI 


Amendment  to  1865 


HE**  Mart  take  oatb  I 

j  anyone  in  hostility.  Registration.  county.  No  criminal  conviction.  etpensu.  r*o  military. 


NORTH  CAROLINA 


‘^feB^asatagg-osaasal a  m  s 


OKLAHOMA 


Enabling  Aet  of  1906 

AH  nudes  over  21.  resident  ter  6  months,  delegates  to  form  State. 


Not  a  State  until  after  period. 


SOUTH  CAROLINA 


voti: 


TENNESSEE 


17M 

1834 

1S70 

Every  freeman,  21.  possessing  freehold  in  county  where  he 
votes*  6  months  in.  county* 

Every  free  white  man*  Citizen  of  United  States*  No  per¬ 
son  disqualified  because  of  color,  if  by  laws  of  State  he  is 
a  competent  witness  in  a  court  of  justice  against  a  white 
man*  All  free  men  of  color  exempt  from  paying  poll 
tax.  No  criminals. 

Every  male  resident  of  State  1  year,  Feld  poll  tax. 

TEXAS 


1845  (not y«  State) 

|  1366 

tsas 

IKS 

Every  free  male.  2L  Citizen  of  United 
States.  Most  be  citizen  of  Tern  when  con* 
gress  adopts  constitution.  1  year  in  Texas,  G 
months  in  district.  Indians  not  taxed, 
Africans  and  descendants  of  Africans  ex¬ 
cepted*  No  military. 

Same  constitutional  provisions  as  134 

Indians  not  taxed  excepted _ _ _ 

Not  allowed  to  vote:  idiots,  lunatics, 
paupers,  those  convicted  of  felony, 
military*  foreigners  who  have  legally 
declared  intention  of  becoming  citizens 
may  vote.  Taxes  paJ<L 

VIRGINIA 


1776 

1830 

ISM 

1864 

1870 

All  men,  having  sufficient 
evidence  of  permanent 
common  interest  with,  and 
attachment  to  community. 

Every  white  mate  citizen  of  State 
who  could  vote  under  previous 
constitution  and  those  who 
possess  freehold,  tenancy  at 
will,  or  sufferance  valued  at 
S2S>  or  tenancy  in  common  or 
joint  tenancy,  reversion  or  re¬ 
mainder.  No  Idiots,  paupers, 
or  military  noncommtesaoned. 

Resident  of  State  for  2 
years,  1  year  lit  county* 
No  criminals. 

State  resident  1  year,  6 
mouths  iit  county.  Paid 
all  taxes.  Must  take 
oath. 

3  months  in  county.  No 
one  who  has  fought  in 
duet  or  sent  or  accepted 
challenge  to  a  duel. 
Capitation  tax  (amend¬ 
ment  137?}. 

State  resident  2  years, 
comity  1  year,  precinct 
30  days*  Paid  State  poll 
tax.  Registration  prop¬ 
erty  owner.  Able  to 
write  and  (111  out  his  own 
application. 
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WEST  VIRGINIA 

1361-63 

Amendment  to  1331-63 

1872 

M£}t»wyt ® N<i  minors.  idiots,  paupers,  criminals. 
State  resident  1  year,  county  Wda!^^^ 

No  fti^who  since  June  1861  gave  voluntary  aid  oc  assistance 
torebdl^>a  aj^inst  TTnlted  States  unless  he  later  volon- 
waed  into  u.S.  military  and  was  honorably  discharged. 

Male  citizen,  60  days  in  coanty.  No  military. 
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Preliminary  Survey  op  State  Poll  Tax  Provisions 

AT.iBAl/1 

Authority.— Aqo,  21-45 ;  amount  $1.50.  The  tax  must  be  paid  in  the  county 
in  which  the  person  paying  legally  resides,  when  the  tax  Is  due.  The  taxpayer 
must  he  a  resident  of  the  State.  Sex,  male  and  female. 

Citation. — Title  81,  section  287-248,  Alabama  constitution:  article  VIII,  sec* 
tlon  194,  amendments  194  Vi.  XC,  CIX. 

Purpose*,— 'Shall  be  applied  in  aid  of  school  funds  In  the  counties  that  levied 
and  collected. 

Exemption. — Person  totally  disabled  from  gainful  employment  whose  property 
doesn't  exceed  $500.  Every  officer,  enlisted  man  in  the  National  Guard  on 
active  duty. 

Payment  and  collection. — Poll  tax  receipts  with  blanks  for  name,  color,  sex, 
address,  precinct,  or  ward  and  year  and  date  of  payment.  Time:  After  1st  day 
of  February  and  before  1st  day  of  the  next  October.  Tim  tax  collector  has  no 
authority  to  receive  taxes.  Separate  accounts  by  races. 

Special  exemption  .—Persons  who  honorably  served  In  the  military  between 
January  1, 1917,  and  November  11, 1018. 

Limitation  on  tax  collector, — \  tax  collator  cannot  receive  taxes  after  1st  day 
of  February  before  ibe  Imi  day  of  next  Octolwr,1  although  he  has  misinformed  a 
taxpayer  as  to  the  amount  of  poll  tax. 

ARKANSAS 

.1  uthorlty.—At'v,  over  21;  amount,  $1;  sex,  male  and  female.  Payment  must 
be  made  to  the  county  collector,  or  his  deputy,  by  the  person  named,  or  by  has- 
band,  wife,  son,  daughter,  sister,  brother,  father,  or  mother. 

Clint  ton, — Arkansas  article  XIV,  section  3,  amendment  40,  section  1, 

Purpose*. — For  support  of  common  schools. 

Payment  and  collection. — Tuesday,  October  2,  up  to  Wednesday  including  Oc¬ 
tober  1,  of  the  succeeding  year. 

Residence  requirements, — 12  months  in  the  State,  6  months  in  the  county,  1 
month  In  the  precinct,  town,  or  ward. 

DELAWARE: 

Authority. — Age,  every  citizen  over  21.  Legislature  to  provide  for  levying  and 
collecting  capitation  tax  from  every  citizen  21  and  up ;  to  be  uniform  throughout. 
Cftathn. — Delaware  article  VIII,  section  5. 

Purpose*.— Limited  to  county  in  which  collected. 

FLORIDA 

Authority. — Legislature  may  provide  for  levying  special  cnpitatlon  tax  not  to 
exceed  $1  a  year. 

Citation  .“Florida  article  IX,  section  8. 

Purpose*. — To  go  into  school  fund,  and  be  applied  exclusively  to  common  school 
purposes.  To  be  used  for  county  and  municipal  purposes. 

Exemption. — National  Guard  on  active  duty, 

KENTUCKY 

Authority. — Every  adult  male  person.  The  legislative  body  of  each  city  of  the 
second  to  sixth  class  may  levy  a  poll  tax  not  exceeding  $1.50.  The  due  date  of 
the  tax  shall  be  advertised  by  publication. 

Citation, — Kentucky  section  180, 

Purposes.— Vee  tor  city  purposes. 

Exemptions. — Citizens  over  66  and  totally  disabled  service  men. 


»  Code  of  Alabama,  title  81,  sec.  243. 
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MAINE 

Authority. — 'Public  expenses  shall  be  assessed  on  polls,  Amount,  $3.  Age, 
'over  21 ;  every  male  inhabitant 

Citation. — Maine  article  IX,  section  7. 

Purposes.— For  the  protection  which  the  goyernment  gives  to  a  person  and  to 
property. 

Payment  and  collection. — The  poll  tax  shall  be  accessed  on  each  taxable  person 
In  the  place  where  he  is  an  Inhabitant  ou  the  1st  day  of  each  April, 

Residence  requirements.— Must  be  an  Inhabitant. 

Special  Exemptions. — Satisfaction  of  the  poll  tax  la  a  prerequisite  to  granting 
of  motor  vehicle  license  and  registration. 

MARSAOmiSKrTS 

Authority. — Legislature  may  tax  Inhabitants  of,  and  person  resident  In,  the 
State;  to  be  proportional  anti  reasonable. 

Citation. — Massachusetts  article  XXVIII,  section  14. 

Payment  and  collcotimi. — Foil  taxes  shall  be  due  and  payable  at  the  expiration 
of  30  days  from  the  date  upon  which  the  notice  is  Issued  by  tbe  collector. 

MISSISSIPPI 

Authority, — Amount,  $2,  but  county  supervisors  may  mine  to  $3.  Age,  21  to  00, 

Citation,— Mississippi  article  XII,  section  243. 

Purposes. — Limited  to  aid  of  common  schools. 

Exemption, — Deaf  and  dumb  and  those  maimed  by  loss  of  hand  or  foot. 

Payment  and  collection, — Tax  to  be  lien  only  upon  taxable  property  and  no 
criminal  proceedings  to  be  allowed  to  enforce  collection. 

Limitation  on  voters, — No  person  shall  be  permitted  to  rote  in  any  primary  elec¬ 
tion  unless  they  have  paid  their  iwll  tax  annually  on  or  before  the  1st  day  of 
February  of  the  year.  Such  poll  lax  is  due  for  the  2  years  prior  to  the  time 
such  person  offers  to  vote.1  Every  voter  must  have  tn  his  possession  vote  poll 
receipts  for  the  2  preceding  years. 


NEVADA 

Authority, — Amount,  $3 ;  age,  21  to  00 ;  each  male  resident 
Citation. — Nevada  article  II,  section  7. 

Purposes. — For  maintenance  and  betterment  of  public  roads. 

Exemption,— Uncivilised  American  Indians.  Any  person  who  has  paid  poll 
tax  In  any  other  State. 

Residence  requirements, — Must  be  tn  the  State  for  a  period  exceeding  10  days. 

NEW  HAMPSHIRE 

Authority. — Amount,  $2,  Age,  21  to  70. 

Citation. — New  Hampshire  Fart  II,  article  6. 

Purpose. — For  public  charges  of  government. 

Exemption. — Paupers,  Insane  persons.  The  widow  of  any  veteran  who  served 
In  any  war, 

Payment  and  collection. — Payable  to  tbe  collection  on  demand  without  previous 
notice. 

NORTH  CAROLINA 

Authority— Amount,  $2.  Age,  21  to  50;  male  persons. 

Citation, — North  Carolina  article  V,  section  I. 

Purposes— To  be  applied  to  education  and  support  of  poor  but  not  more  than 
25  percent  in  any  one  year  for  support  of  poor. 

Exemption, — World  War  veterans,  indigent  persons. 

Payment  and  collection. — Payable  first  Monday  of  October. 


*3160  Mississippi  Code,  1042. 
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NORTH  DAKOTA 

Authority.— Not  more  tlum  $1.  Males,  ago  21  to  CO. 

Citation. — North  Dakota  article  XX,  section  180.  '  -  ~ 

Purposes. — Per  capita  school  tax. 

Sseemption.— Paupers,  idiots,  insane  persons,  and  Indiana.  National  Guard, 
volunteer  and  firemen. 

Residence  requirements. — 90  days  within  the  State. 

OKLAHOMA 

A  uthortty. — -Amount  not  to  exceed  $1.  Age,  21  to  00,  male.  Legislature  may 
provide  penalty  for  nonpayment. 

Citation , — Oklahoma  article  X,  section  18. 

SOUTH  CAROLINA 

Authority. — Amount,  $1.  Age,  21  to  00  years. 

Citation. — South  Carolina  article  XI,  section  0. 

Purposes. — To  be  applied  to  school  purpose's  in  district  where  collected. 
Exemption. — Tiiose  incapable  of  earning  a  support  from  being  maimed  or 
from  any  other  cause. 

Penally. — Nonpayment  of  poll  tax  Is  a  misdemeanor  punished  by  a  fine  not  to 
exceed  $10  or  not  more  thnn  20  days  hard  labor.* 

ti-:xas 

Authority*— Age,  21  to  00;  amount,  $1.  The  legislature  may  Impose  per  capita 
tax  (Ida  VII 2;  Texas  VIII). 

— Texas  article  VIII,  seel  Inn  T ;  article  VII,  section  8. 

Purpose.— For  public  free  schools. 


VIRGINIA 

Authority. — Amount,  $1,60.  Age,  over  21  years. 

Citation. — Virginia  article  XIII,  section  178, 

Purposes. — $i  to  be  applied  exclusively  to  pubttc  free  school;  remaining  60 
cents  to  bo  returned  and  paid  by  State  to  treasury  of  county  or  city  in  which 
collected  for  appropriation  by  local  authorities  to  such  county  or  city  purposes 
as  they  shall  determine. 

Payment  anti  collection.— Treasurer  of  each  county  and  city  must  file  a  list  of 
persons  who  have  paid  poll  tax, 


WEST  VIRGINIA 

Authority, — Amount,  $1.  Age,  21 ;  every  male  person. 

Citation, — West  Virginia  constitution,  article  X,  section  2. 

Purpose . — To  be  atmually  appropriated  to  support  of  free  schools. 

WYOMING 

Ah  th  ority. — Amount,  $2,  Age  21  to  50  years. 

Citation. — Wyoming  constitution,  article  XV,  section  6. 

Purpose, — County  poll  tax  to  be  applied  to  county  assessors  any  time  during  the 
year. 

Payment  and  collection. — Payable  at  the  time  of  assessment,  and  collected  by 
tlie  county  assessors  any  time  during  tlie  year. 


®  09-100,  South  Carolina  Code. 
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(S*  Kept  1$B2,  TTth  Cong.*  2d  sobhiJ 

AMENDING  AN  ACT  TO  PREVENT  PERNICIOUS  POLITICAL  ACTIVITIES 
Ootobeb  27,  1042. — Ordered  to  be  printed 
Mr.  Norms,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT 
l*To  accompany  H.R.  1024  > 

The  Committee  on  the  Judiciary,  to  whom  was  referred  II.R,  1004,  an  act  to 
prevent  pernicious  political  activities,  begs  leave  to  report  thereon  as  follows: 

At  the  same  time  the  committee  had  under  consideration  U.II.  1024,  the 
committee  also  had  under  consideration  S.  1280,  a  bill  concerning  the  qua l id¬ 
eation  of  voters  or  electors  within  the  meaning  of  section  2,  article  I,  of  the 
Constitution,  making  unlawful  tho  requirement  of  the  payment  of  a  poll  tax  as 
a  prerequisite  for  voting  In  a  primary  or  other  election  for  national  offices. 

These  two  hills  have  the  same  object  in  view,  to  wit :  Making  unlawful  the 
requirement  for  the  payment  of  a  poll  tax  as  a  prerequisite  to  vote  In  a  primary, 
or  other,  election,  for  national  offices. 

Your  committee  recommends  the  passage  of  H.R,  1024  when  amended  as 
follows: 

First.  Amend  the  title  so  It  will  read  "An  act  making  unlawful  the  require¬ 
ment  for  the  payment  of  a  pell  tax  ns  a  prerequisite  to  voting  tu  a  primary  or 
other  election  for  national  offices.” 

Second.  The  committee  recommends  that  S.  1280  be  amended  as  follows : 

1.  Strike  out  the  preamble. 

2.  On  page  2,  after  line  4,  Insert  the  word  “other”. 

3.  On  the  same  page,  line  0,  after  the  word  “or"  Insert  “other”. 

4.  In  line  10.  strike  out  the  words  “of  section  2  of  article  1”. 

5.  On  the  same  page,  in  line  12,  after  the  word  “and”  where  it  first  appears 
In  said  line  Inserting  the  word  “other”. 

6.  On  the  same  page,  in  lino  17  after  the  word  “or”  Insort  the  word  “other”. 

7.  On  page  8,  In  line  3,  after  the  word  “or”  Insert  the  word  “other". 

8.  On  the  same  page,  line  6  after  the  word  “or”  and  preceding  the  word  “elec¬ 
tion”  Insert  the  word  “other”. 

8.  On  the  same  page,  line  0,  after  tho  word  “or”  Insert  the  word  “other", 

10.  On  the  same  page,  line  14,  after  the  word  “or”  and  preceding  the  word 
“election”  Insert  the  word  “other". 

11,  On  the  same  page,  line  23,  after  the  word  “or”  insert  the  word  "other”. 

The  committee  recommends  that  H.ll.  1024  be  further  amended  by  striking 

out  all  after  the  enacting  clause  and  inserting  S. 1280  as  thus  amended.  In  this 
form  your  committee  recommends  the  passage  of  H.R.  1024. 

Practically  the  only  question  Involved  in  this  legislation  is  the  constitutionality 
of  the  proposed  legislation.  The  committee  has  readied  the  conclusion  that  the 
proposed  legislation  Is  constitutional  and  should  therefore  be  enacted  into  law. 
These  who  believe  the  proposed  law  is  unconstitutional  rely  upon  section  2, 
article  I,  of  the  Constitution  which  reads  as  follows : 

“The  House  of  Representatives  shall  be  composed  of  Members  chosen  every 
second  Year  by  the  People  of  the  several  States,  and  the  Electors  in  each  State 
shall  have  the  Qualifications  requisite  for  Electors  of  the  most  numerous  Branch 
of  the  State  Legislature.” 

Tho  qualification  of  a  voter  Is  generally  believed  to  have  something  to  do  with 
tho  capacity  of  a  voter.  We  think  It  will  be  admitted  by  all  (bat  no  Stnti*,  or 
State  legislature,  would  hare  the  constitutional  authority  to  disqualify  a  voter 
otherwise  qualified  to  vote,  by  setting  up  a  pretended  "qualification"  that  in  fact 
has  nothing  whatever  to  do  with  the  real  qualification  of  the  voter,  No  onu  can 
claim  that  the  prevision  of  the  Federal  Constitution  above  quoted  would  give  a 
legislature  the  right  to  say  that  no  one  should  be  entitled  to  vote  unless,  for 
Instance,  he  had  red  hair,  or  had  attained  the  age  of  100  years,  or  any  other 
artificial  pretended  qualification  which,  in  fact  had  nothing  to  do  with  the 
capacity  or  real  qualification  of  the  voter, 

The  evil  that  the  legislation  seeks  to  correct  is  In  effect  that  In  taking  ad¬ 
vantage  of  the  constitutional  provision  regarding  qualifications,  the  States  have 
no  right  to  set  up  a  perfectly  arbitrary  and  meaningless  pretended  qualification 
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which,  in  fact,  is  no  qualification  whatever  and  la  only  a  pretended  qualification 
by  which  large  numbers  of  citizens  are  prohibited  from  voting  Blmply  because 
they  are  poor,  Can  it  be  said,  In  view  of  the  civilization  of  the  present  day  that 
a  man’s  poverty  has  anything  to  do  with  his  qualification  to  vote?  Can  it  be 
claimed  that  a  man  Is  Incapacitated  from  voting  simply  because  ho  Is  not  able 
to  pay  the  fee  which  is  required  of  him  when  he  goes  to  vote?  In  other  words, 
when  States  have  prevented  citizens  from  voting  simply  because  they  are  not 
able  to  pay  the  amount  of  money  which  is  stipulated  shall  be  paid,  can  such  a 
course  he  said  to  have  anything  to  do  with  the  real  qualifications  of  the  voter? 
Is  It  not  a  plain  attempt  to  take  advantage  of  this  provision  of  the  Constitution 
and  prevent  citizens  from  voting  by  setting  up  a  pretended  qualification  which, 
In  fact.  Is  no  qualification  at  all  7 

We  believe  there  is  no  doubt  hut  that  the  prerequisite  of  the  payment  of  a 
poll  tax  In  order  to  entitle  a  citizen  to  vote  has  nothing  whatever  to  do  with 
the  qualifications  of  the  voter,  and  that  this  method  of  disfranchising  citizens 
Is  merely  an  artificial  attempt  to  use  the  language  of  tho  Constitution,  giving  the 
State  power  to  set  up  qualifications,  by  using  other  artificial  means  and  methods 
which  in  fact  have  no  relation  whatever  to  qualifications, 

However,  the  constitutionality  in  our  opinion  does  not  depend  alone  upon  the 
language  of  the  Constitution  above  quoted.  There  are  other  provisions  in  the 
Constitution  and  amendments  to  the  Constitution  to  which  we  desire  to  call 
attention. 

Section  4  of  article  I  of  the  original  Constitution  reads  as  follows: 

“The  Times,  Places,  and  Manner  of  holding  Elections  for  Senators  and  Repre¬ 
sentatives,  shall  be  prescribed  In  each  State  by  the  Legislature  thereof;  but  the 
Congress  may  at  any  time  by  Law  make  or  alter  such  Regulations,  except  as 
to  the  Places  of  chuslng  Senators." 

The  subcommittee  to  which  this  proposed  legislation  was  referred  has  held 
rather  extended  hearings  and  has  listened  to  very  able  and  competent  consti¬ 
tutional  lawyers  in  the  discussion  of  the  constitutionality  of  the  proposed 
legislation.  These  two  provisions  of  the  Constitution  above  quoted  have  been 
discussed  at  great  length  and  with  great  ability  by  some  of  the  ablest  constitu¬ 
tional  lawyers  in  the  country. 

The  pretended  poll-tax  qualification  for  voting  has  no  place  in  any  modern 
system  of  government.  We  believe  it  is  only  a  means,  illegal  and  unconstitutional 
In  Its  nature,  that  Is  set  up  for  the  purpose  of  depriving  thousands  of  citizens 
of  the  privilege  of  participating  in  governmental  affairs  by  denying  them  a 
fundamental  right— the  right  to  vote. 

The  requiring  of  a  citizen  to  pay  a  poll  tax  before  be  can  vote  Is  in  effect 
the  requiring  of  the  payment  of  money  to  exercise  the  highest  “qualification" 
of  citizenship,  It  Is  In  effect  taxing  a  Federal  function.  The  most  sacred 
and  highest  of  all  Federal  functions  is  the  right  to  vote.  It  is  not  within  the 
province  of  a  State,  or  Its  legislature,  to  fix  a  fee  or  tnx  which  a  voter  must 
pay  iu  order  to  vote  and  try,  In  this  way,  to  come  within  the  Federal  Constitution 
by  calling  this  a  qualification, 

In  the  Yarbrouffh  case  decided  in  110  U.9.  681,  the  Supreme  Court  of  the 
United  States  said : 

"The  right  to  vote  for  Members  of  Congress  is  fundamentally  based  upon  the 
Constitution  of  the  United  States,  and  was  not  Intended  to  be  left  within  the 
exclusive  control  of  the  State," 

Supreme  Court  Justice  Miller  in  that  case  said : 

"But  it  Is  not  correct  to  any  that  the  right  to  vote  for  a  Member  of  Congress 
does  not  depend  upon  the  Constitution  of  the  United  States." 

In  the  Classic  case,  decided  In  1941,  Justice  Stone  of  the  Supreme nurt  said : 

"The  right  of  the  people  to  choose,  whatever  its  appropriate  constitutional 
limitations,  where  In  other  respects  It  is  defined,  and  the  mode  of  its  exercise  Is 
prescribed  by  State  action  In  conformity  to  the  Constitution,  Is  a  right  estab¬ 
lished  and  guaranteed  by  the  Constitution." 

Justice  Stone  said  further : 

"While  In  a  loose  sense,  the  right  to  vote  for  Representatives  in  Congress  Is 
sometimes  spoken  of  as  A  right  derived  from  the  State  *  *  *  this  statement  Is 
true  only  in  the  sense  that  the  States  are  authorized  by  the  Constitution  to 
legislate  on  the  subject  as  provided  by  section  2  of  article  I,  to  tho  extent  that 
Congress  hns  not  restricted  State  action  by  the  exercise  of  Its  powers  to  regulate 
elections  under  section  4  and  Its  more  general  power  under  article  I,  section  8, 
clause  18,  of  the  Constitution  'to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  Into  execution  the  foregoing  powers,* " 
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One  might  Add  that,  since  voting  la  one  of  the  fundamental  governmental 
rights,  the  right  to  tax  this  fundamental  privilege  by  a  State  would  he  giving 
to  the  State  die  power  to  destroy  the  Federal  Government,  No  State  cnn  tax 
any  Federal  function,  This  Is  a  proposition  which  will  have  to  be  admitted  by 
all  and,  If  tilts  Federal  function — the  right  to  vote — can  be  taxed  by  a  State, 
then  the  State  has  n  right  to  destroy  this  Federal  function  which  is,  after  all, 
the  foundation  of  any  government.  As  a  matter  of  self-preservation,  the  Congress 
In  order  to  save  the  Federal  Government  from  possible  destruction,  must  have 
the  right  to  prevent  any  State  authority  from  destroying  tills  cornerstone  of  the, 
Government  Itself. 

The  right  to  vote  for  Members  of  Congress  Is  a  right,  as  the  Supreme  Court 
has  said,  granted  under  the  Constitution  of  the  United  States  and,  therefore,  any 
law,  constitutional  or  statutory,  of  a  State  which  taxes  this  fundamental  privilege 
Is  contrary  to  the  provisions  of  the  Federal  Constitution.  It  could  be  said,  of 
course,  If  these  poll-tax  laws  are  unconstitutional,  they  could  be  taken  to  the 
Supreme  Court  and  there  challenged  directly  ami  that  a  law  of  Congress  Is 
therefore  unnecessary  to  protect  this  constitutional  right.  This  Is  undoubtedly 
correct  but  It  does  not  follow'  that,  when  the  Congress  of  'the  United  States  has  had 
brought  to  its  attention  these  poll-tax  laws  by  which  millions  of  our  citizens  are 
In  effect  deprived  of  their  right  to  vote,  that  It  would  not  be  the  duty  of  Congress 
itself  to  pass  the  necessary  legislation  to  nullify  such  unconstitutional  State 
laws.  Most  of  these  people  nre  deprived  of  their  right  to  vote  by  these  poll-tax 
laws  which  are  a  method  of  taxation.  As  a  rule  they  are  poor  people  and  are 
unable  to  vote  because  they  are  poor.  The  very  fact  that  It  Is  tills  class  of 
people  whose  rights  are  being  taken  away  makes  it  clear  that  they  could  not 
rely  upon  their  constitutional  rights  of  carrying  their  cases  to  the  Supreme 
Court  of  the  United  States.  The  expense  would  be  absolutely  prohibitive  and 
It  Is  therefore  the  duty  of  Congress  to  protect  these  millions  of  citizens  in  their 
most  sacred  right  as  citizens — the  right  to  vote. 

We  think  a  careful  examination  of  the  so-called  poll  tax  constitutional  and 
statutory  provisions,  and  an  examination  particularly  of  the  constitutional 
conventions  by  which  these  amendments  became  a  part  of  the  State  laws,  will 
convince  any  disinterested  person  that  the  object  of  these  State  constitutional 
conventions,  from  which  emanated  mainly  the  poll-tax  laws,  were  moved  entirely 
and  exclusively  by  a  desire  to  exclude  the  Negro  from  voting.  They  attempted 
to  do  this  in  a  constitutional  way  .  but,  In  order  to  follow  such  a  course,  they 
deemed  it  necessary  to  even  prohibit  the  white  voter  the  same  as  they  did  the 
colored  voter  and  hence  they  devised  the  poll-tax  method  which  applied  to  white 
and  colored  alike,  In  other  words,  the  poll-tax  laws  were  prohibitive  to  all 
people,  regardless  of  color,  who  were  poor  and  unable  to  pay  the  poll  tax. 

We  desire  to  call  attention  to  the  Virginia  constitutional  convention  which 
submitted  an  amendment  which  was  afterward  adopted  to  the  Constitution  of 
Virginia  by  which  It  was  Intended  to  disfranchise  a  very  large  number  of  Virginia 
citizens.  We  tltlhb  this  convention  can  be  regarded  as  a  fair  sample  of  other 
conventions  In  other  poll-tax  States,  Hon.  Carter  Glass  was  a  member  of  that 
convention.  Near  the  beginning  of  the  convention  Senator  Glass  made  a  speech 
in  which  he  outlined  In  very  forceful  language  what  the  object  was,  after  all, 
of  the  convention.  He  did  this  In  his  usual  commendatory  method  of  getting  at 
the  real  cream  in  the  coconut.  Near  the  beginning  of  the  convention  he  made  a 
speech  in  which  be  said : 

“The  chief  purpose  of  this  convention  Is  to  amend  the  suffrage  clause  of  the 
existing  constitution,  It  docs  not  require  much  prescience  to  foretell  that  the 
alterations  which  we  shall  make  will  not  apply  to  'all  persons  and  classes  with¬ 
out  distinction.’  We  wero  sent  here  to  make  distinctions,  Wc  expect  to  make 
distinctions.  We  will  make  distinctions." 

Near  the  conclusion  of  the  convention,  Senator  Glass  delivered  another  ad¬ 
dress  in  which  lie  referred  to  the  work  already  performed  by  the  convention. 
He  said : 

“I  declared  then  ( referring  to  the  beginning  of  the  convention  and  the  debate 
on  the  oath)  that  no  body  of  Virginia  gentlemen  could  frame  a  constitution  so 
obnoxious  to  my  sense  of  right  and  morality  that  I  would  be  willing  to  submit 
its  fate  to  146,000  ignorant  Negro  voters  f  great  applause]  whose  on  pa  city  for 
self-government  we  have  been  challenging  for  30  years  past." 

There  is  no  doubt  hut  what  Senator  Glass  stated  the  real  object  the  conven¬ 
tion  had  In  view.  The  fact  that  his  remarks  were  received  with  great  applause 
Indicates  that  his  fellow  members  of  that  convention  agreed  with  him  and  that 
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the  rent  object  they  had  In  view,  nnd  which  they  believed  they  could  accomplish, 
wus  disfranchising  ^liOiOOO  Ignorant  Negro  voters*  ,  .  t 

Under  the  circumstances,  can  there  be  any  doubt  when  perhaps  the  greatest 
leader  of  all  stated  what  the  object  was  ami  what  was  expected  to  be  acconi- 
ullshed  bv  the  so-called  poll-tax  laws?  if  we  concede  that  tills  was  the  object. 
If  the  law,  then  wo  admit  it  Is  unconstitutional  because,  if  thls  was  tbo  eJfcct 
of  the  law,  it  in  fact  made  an  artificial  qualification  wbich,  lii  {? 

and  unconstitutional,  in  order  to  come  in  under  the  qualification  clause  of 

^?OT&t  tolS  many,  if  not  nil,  of these  ^tntlil'under 

amendments  in  the  poll-tax  States  are  In  direct  conflict  with  the  statutes  under 
which  these  States  were  readmitted  to  the  Union  under  the  act  of  Congress  o 
June  20,  1870  (1C  8  tat,,  p.  02),  The  provision  which  refers  to  Virginia  reads 

° 8 "Tl!e"coi istU n ti on  of  Virginia  shnll  never  be  so  amended  or  (hanged  ns  to 
deprive  any  citizen  or  class  of  citizens  of  the  United  States  of  the  right  to  rote, 
wlm  are  entitled  to  vote  by  the  constitution  herein  recognized,  except  aa  punish- 
ment  for  such  crimes  as  are  now  felonies  at  common  law.  whereof  they  h«*< 
been  dulv  convicted  under  laws,  equally  applicable  to  all  the  inhabitants  of 
sntd  State  -  t'rwWeA,  That  any  alteration  of  said  constitution,  prospective  in 
its  effect,  inav  be  made  In  regard  to  the  time  nnd  place  of  residence  of  voters. 

It  therefore  follows  that  these  State  poll  tnx 
in  direct  violation  of  this  stntute  ami  therefore. absolutely  Ksmm 

if  nerfectlv  plain  tliat  the  object  of  this  poll-tax  provision  in  tlie  Stau 

conStlKn ’was not  to  prevent  discrimination  among  the  citizens  but  to 
deflnttelv  provide  for  a  discrimination  by  which  hundreds  of  thousands  of  clt  - 
zetis  were  taxed  for  the  privilege  of  voting  and  that,  therefore,  under  action 
jfof  article  I  of  tlie  Constitution,  it  seems  plain  that  such  a  provision  in  the 
State  constitution,  or  State  law,  was  simply  n  subterfuge  to  accomplish  other 
Jtob7sSe.o  thiVr.lW  “riunllflwiUon’’  clntise  hi  «thm  f 
I  of  the  Constitution.  It  Is  likewise  equally  J  . 

between  the  States,  when  these  States  were  readmitted  to  the  t^.nlo,?‘ 
readmitted  under  a  stntute  of  Congress  which  provided  explicitly  that  the  1 cm i- 
stltntiona  of  the  States  "shall  never  be  so  amended  or  changed  ns  to  deprive  anj 
citi/on  or  class  of  citizens  of  tlie  United  States  of  the  right  to  vote* 

It  is  therefore  plain,  under  all  the  circumstances,  that  tlie  so-called  poll-tax 
laws  of  the  State  bringing  about  such  a  disqualification  to  its  citizens  in  tho 
exercising  of  suffrage  Is  In  clear  violation  of  the  laws  of  Congress  in  addition 
toSSSga  violation  of  the  Constitution  of  the  United  States..  It  s  a clear viola¬ 
tion  of  the  agreement  made  by  the  State,  when  it  wasreiulmltted,  tUatttshoulcI 
not  nrovlde  for  such  discriminatory  amendments  to  the  Stnte  constitutions.  It 
foHowTtheiXrrSrat  the  so-called  poll-tax  laws,  bringing  about  the  disfran¬ 
chising  of  Its  citizens  In  the  exercise  of  suffrage,  are  a  clear  violation  of  the  Ian  s 
of  Congress  in  addition  to  being  a  violation  of  the  Constitution  of  the  United 

^ Those  who  believe  the  proposed  legislation  is  unconstitutional  r^ly 
statement  of  a  historic  fact  that,  when  the  Constitution  was  adopted,  all  of 
ii  rtpiffiftfii  States  had  nropc^ty  or  tax  cjunUfloiitloiis*  This  ontltcly 

the  testimony  of  scholars  which  clearly  demonstrates  why  that  fact  alone  does 
not  prove  the  right  of  Congress  today  to  forbid  such  requirements  for  voting 
in  Federal  elections.  It  seems  to  us  that  this  regulation  is  subject  to  t 
criticism  which  Mr.  Justice  Holmes  leveled  against  the  use  of  history  when 

^JSftT  revolting  to  have  no  better  reason  for  a  rule  of  law  than  that  It  is  1fl|d 
down  In  the  time  of  Henry  IV.  It  Is  still  more  revolting  If  tlie  grounds  upon 
which  It  was  laid  down  have  vanished  long  since  and  the  rule  perslsts  frol  i 
blind  imitation  of  the  past.’*  (Holmes:  The  Path  of  the  Law,  in  Collection 

PtWeSthlnk7also  Justice  Holmes  was  right  when,  in  discussing  the  situation 

to^t7f^Od£SSS!toB?,2^^  light  of  our  whole  experience 

uncnnstitMtofihl  must  be  considered  with  other  nrovideil  * 

Tn  ftertton  4*  article  IV.  of  the  Constitution  of  the  United  Smtcfl*  it  is  prm  uien  * 
"The  United  States  shall  guarantee  to  every  State  In  this  Union  a  republican 
form  of  Government.’* 

4<5_63!j_afl - 48 
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What  does  this  meou  tn  tho  Unlit  of  the  prosen  t-dny  civilization?  Can  we 
have  a  republican  form  of  government  In  any  State  If,  within  that  State,  n  large 
portion  and  perhaps  ft  majority  of  the  eltlzehs  residing  therein  are  denied  the 
right  to  participate  In  governmental  affairs  because  they  are  poor  ?  We  submit 
that  tills  would  be  the  result  If  under  section  2.  article  I,  of  the  Constitution, 
tho  proposed  law  Is  held  to  be  unconstitutional.  The  most  sacred  right  tn  our 
republican  form  of  government  Is  the  right  to  vote.  Tt  Is  fundamental  tlmt 
that  right  should  not  bo  dented  unless  there  are  valid  constitutional  reasons 
therefor.  It  must  bo  exercised  freely  by  freemen.  If  It  Is  not,  then  we  do  not 
have  n  republican  form  of  government.  If  we  tax  this  fundamental  right,  we 
nro  taxing  a  Federal  privilege.  We  might  Just  ns  well  permit  the  States  to 
tax  Federal  post  offices  throughout  the  United  States. 

Under  tho  guise  of  n  pretended  qualification  this  provision  of  tho  Constitu¬ 
tion,  wo  believe,  has  been  nulltited  every  time  a  Slate  has  denied  (he  right  to 
vote  to  any  of  Its  citizens  because  they  do  not  havo  the  money  to  itny  the  State 
tho  too  set  up  ns  a  proteudCd  ''qnaUttentlmi/’  We  think  that  this  fact  has  been 
fully  demonstrated  by  requiring  the  payment  of  a  poll  tax  for  the  right  to  vote. 

It  Is  conceded,  we  think,  oven  by  those  who  believe  the  proposed  law  is  uncon¬ 
stitutional  that,  while  tho  poll  tnx  is  comparatively  small  In  amount,  If  any  poll 
tax  at  all  can  be  enforced  so  as  to  prohibit  voting  by  thaso  who  do  not  have  the 
fee,  the  principle  Involved  would  permit  the  State  to  llx  n  fee  much  higher  than 
Is  usually  fixed  now.  and  It  is  not  at  nil  unlikely  that,  In  carrying  out  the  real 
provisions  of  tho  poll-tax  laws,  this  nmount  could  lie  Increased  so  that  the  poll 
tnx  might  lie  fixed  at  $10,  ?R0,  $100,  or  even  grenter.  The  constitutional  right 
to  fix  any  poll-tax  fee  concedes  the  right  to  fix  that  foe  at  any  amount  desired. 

Section  1  of  the  14th  amendment  to  the  Constitution  of  the  United  States  rends 
ns  follows : 

“All  tiersons  born  or  naturalized  tn  the  United  States,  and  subject  to  the  juris¬ 
diction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  priv¬ 
ileges  or  Immunities  of  citizens  of  the  United  States,  nor  shall  any  State  deprive 
any  person  of  life,  liberty,  or  property,  without  due  process  of  law:  nor  deny  to 
any  imrson  within  Its  jurisdiction  the  equal  protection  of  the  laws." 

It  Is  quite  clear  flint  the  so-called  poll-tax  laws  do  abridge  the  privileges  and 
Immunities  of  the  citizens  of  the  United  States.  If  citizens  of  the  United 
States  are  required  to  pay  a  poll  tax  it  Is  clearly  an  abridgment  of  their  privi¬ 
leges  and  immunities. 

It  Is  said  that  section  2  provides  an  exclnslvo  remedy  for  n  violation  of  section 
1  of  the  14th  amendment  to  tho  Constitution.  Section  2  refers  to  tho  apportion¬ 
ment  among  the  several  States  of  Represenatlves  tn  Congress  and  provides  for 
the  reduction  in  the  number  of  such  Representatives  whenever  the  right  to  vote 
Is  denied.  We  do  not  think  this  remedy  Is  nn  exclusive  one.  Section  1  of  the 
14th  amendment  to  the  Constitution  Is  positive  in  Its  terms  and  says  that  no 
Sinto  shall  make  or  enforeo  any  law  which  Is  nn  abridgment  of  the  privileges 
and  Immunities  of  citizens  of  the  United  States. 

Tho  sponsors  of  the  poll-tax  laws  do  not  admit  that  they  have  prevented  any¬ 
one  from  voting,  In  fact  these  laws  do  not,  on  their  face,  directly  prohibit  any 
citizen  from  voting.  The  effect  Is  brought  nbonfe  by  the  levying  of  a  poll  tax 
and  providing  that  the  citizen  must,  pay  this  poll  tax  In  order  to  vote,  While  he 
Is  not  denied  the  right  to  vote,  he  is  taxed  for  this  privilege  and,  In  case  of 
poverty,  this  results  In  a  denial  of  tho  privilege  of  voting  and  thus  directly  Inter¬ 
feres  with  the  citizen's  right  to  participate  In  governmental  affairs.  Section  1 
of  the  14th  amendment  to  the  Constitution  says  that,  this  shall  not  he  done  and 
these  laws  therefore  come  In  direct  conflict  with  section  1  of  the  14th  amendment. 

Tito  14th  nmendment  to  tho  Constitution  has  other  sections  referring  to  the 
right  to  hold  office  by  n  Senator  or  Representative  In  Congress  nnd  with  ref¬ 
erence  to  electors  for  President  and  Vice,  President.  Section  4  of  lids  nmend¬ 
ment  refers  to  the  public  debt  of  the  United  states  and  prohibits  the  United 
states  or  any  State  from  assuming  or  paying  any  debt  or  obligation  Incurred  In 
aid  of  Insurrection  or  rebellion  against  the  United  States.  Section  2,  as  above 
stated,  refers  to  ttie  apportionment  of  Representatives  nmotig  the  several  States. 

There  Is  no  more  reason  why  section  2  should  modify  section  1  than  there  Is 
that  section  It  or  section  4  should  he  considered  in  connection  with  section  1. 

It  Is  quite  clear  that  tho  Ro-cnlled  poll-tax  Inws  do  abridge  tho  privileges  and 
Immunities  of  citizens  of  the  United  States,  If  any  citizen  of  the  United  States 
Is  deprived  of  the  privilege  of  voting  by  any  of  these  poll-tax  laws,  it  seems  a 
dear  abridgment  of  tho  privileges  of  citizens  of  tho  United  States.  Ono  of  tho 


VOTING  RIGHTS 


747 


£  greatest  privileges,  olid  n  fundamental  one,  of  every  citizen  of  the  United  States 
!  Is  tho  right  to  vote.  If  ho  la  deprived  of  this  right,  he  Is  denied  the  right  to 

i  participate  in  governmental  affairs.  Such  a  citizen  becomes  an  outcast.  He  U 

subject  to  all  tho  laws  of  the  State,  His  citizenship  Is  admitted  and  the  burdens 
!  which  rest  upon  him  aro  the  same  ns  rest  upon  all  other  citizens.  Ho  cun  be 

I  drafted  Into  the  Army  and  be  compelled  to  face  the  foe  and  give  up  his  life  to 

t  protect  the  lives  of  his  fellow  citizens.  Vet  ho  Is  deprived  of  the  most  sacred 

!  privilege  of  all — the  right  to  vote.  It  Is  quite  evident  that  all  these  poll-tax 

)  laws  are  in  direct  violation  of  section  1  of  the  14th  amendment  to  the  Oomtitu- 

:  ion  as  well  ns  being  in  violation  of  other  constitutional  end  Federal  laws  here¬ 

tofore  referred  to, 

The  Chairman.  Afc  this  point,  the  Chair  wishes  to  Announce  that 
tho  record  will  be  kept  open  for  6  days  foi lowing  today's  meeting 
l  for  insertions  in  the  record  and  for  corrections ;  ft  days. 

I  Mr,  Conyers.  Thank  you. 

j  Gentlemen,  tho  thing  that  concerns  me  most,  in  addition  to  these 
;  matters  already  discussed,  is  the  quest  ion  of  the  intimidation,  coer¬ 
cion,  and  physical  violence  that,  characterizes  the  conditions  surroimd- 
I  iiig  voting  rights  in  the  South.  1  am  hopeful  that  wo  will  <lo  all 
that  we  possibly  can  in  this  area.  Finally.  Mr.  Chairman,  let  me 
reiterate  my  feeling  that  we  have  responsibility  to  draft,  fully  effec¬ 
tive  vot  ing  rights  legislation  because  it  is  not  just  a  legal  question  but 
it  is  a  moral  question  that  we  have  been  called  upon  to  resolve.  The 
course  of  American  history  will  ho  decided  not  only  by  what  happens 
in  the  law  libraries  here  bid  what  is  in  (lie  hearts  nnd  minds  of  tho 
Members  of  this  Congress. 

Thank  you  very,  very  much,  Mr,  Chairman,  for  this  opportunity, 
i  will  submit  iny  statement  for  the  record, 

(Statement  referred  to  follows :) 

Statement  or  Conoiiess man  John  Conyeiio,  Jh„  Finer  Dieruicr,  Miciitoan 

Amu.  I,  ions. 

Chairman  Cellar  nwl  members  of  the  subcommittee,  I  deeply  appreciate  the 
courtesy  and  consideration  ox  tended  to  me  by  this  subcommittee  and  by  our 
honored  nnd  distinguished  chairman.  I  nm  doubly  Indebted,  Mr.  Chairman, 
fur  yon  have  permitted  me  not  only  to  question  witnesses,  but  also  to  testify 
myself, 

I  feci  that  tiiis  la  the  inoat  imparl  ant  bill  I  shall  ever  be  privileged  to  work 
oti.  What  we  do  In  the  Judiciary  Committee  could  guamnteo,  for  the  llrst 
time  iu  American  history,  tin*  right  of  nil  Americans  t<>  fully  and  fnlrly  par¬ 
ticipate  in  the  political  process,  nnd  give  true  mending  to  the  16th  amendment 
which  was  finally  rati  lied  exactly  lift  yours  ago  as  of  Tuesday, 

1  am  very  much  aware  that  the  momliera  of  tills  subcommittee  have  had  more 
ex|M'rioiH’e  than  l  in  the  technical  and  dlllicult  area  of  drafting  good  legisla¬ 
tion  thn  will  avoid  constitutional  pitfalls,  Therefore,  I  make  my  remarks  this 
morning  In  a  spirit  of  humility  nnd  cooperation  nnd  with  the  deep  ho]R»  that 
I  may  help  to  further  the  "dignity  of  man  nnd  the  destiny  of  democracy"  of 
which  President  Johnson  spoke  so  eloquently  on  March  111. 

ntlX  MUST  BE  STHKWOTHENED 

I  am  very  concerned  Unit  this  hill  must  be  strengthened  if  wo  are  to  meet 
our  responsibility  to  deni  with  the  moral  and  political  crisis  facing  tills  coun¬ 
try.  Congress  passed  civil  rights  legislation  a  11)57,  HHJft,  and  1504  designed 
to  guarantee  the  right  to  vote.  Yet,  miltlons  of  Americans  are  still  denied 
tho  right  to  vote  by  means  both  blatant  nttd  devious.  Unless  we  pass  a  voting 
rights  bill  this  yenr  which  will  quickly  and  flnnlly  secure  the  vote  to  all 
Americans  regardless  of  race,  I  fear  the  increased  feelings  of  discontent  limy 
reach  epidemic  proportions. 

I  have  heard  and  uin  aivare  of  statements  that  have  been  mnde  by  some 
that  they  did  not  support  tho  inclusion  in  tills  bill  of  further  protections  of 
tho  right  to  vote,  beenuso  they  feared  this  would  "weigh  down"  Hie  bill  and 
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result  la  Its  defeat.  I  must  honestly  admit  to  a  very  different  concern.  After 
three  unsuccessful  attempts,  if  our  fourth  try  at  drafting  voting  rights  legis¬ 
lation  is  not  successful!  I  fear  that  we  risk  creating  a  feeling  of  cynicism  mid 
frustration  among  many  American  citizens  with  regard  to  the  effectiveness  of 
Justice  in  our  domocrncy. 

(President  Johnson’s  speech  was  the  most  explicit  and  the  most  far-reaching 
one  ever  made  by  an  American  President  concerning  the  right  to  vote.  The 
overwhelming  national  support  given  that  speech  demonstrated  that  it  reflected 
the  senttmonts  and  mood  of  the  great  majority  of  the  American  people.  IVe 
lmvo  seen  thousands  of  Auierlean  citizens  from  all  walks  of  life  mid  back* 
grounds  journey  to  the  South  In  the  last  few  weeks  to  make  personal  witness 
of  their  determination  to  achieve  equal  rights  for  all  Americans,  In  the  last 
few  days.  I  have  been  receiving  telegrams  and  letters  from  all  over  the  country 
on  this  subject,  as  I  know  my  colleagues  hare,  from  not  only  leaders  of  labor 
unions,  civil  rights  groujiS,  and  each  of  the  major  religious  denominations  in 
Michigan,  but  from  prominent  Americans  alt  over  this  country,  enllhig  for 
speedy  and  effective  enforcement  of  the  equal  right  of  all  Americans  to  vote. 
These  telegrams  demonstrate  the  overwhelming  support  from  nil  over  the 
country  for  improvements  In  the  bill  by  leaders  of  labor,  civil  rights,  and  re¬ 
ligious  groups. 

The  great  majority  of  our  colleagues  will  approve  the  strongest  hill  neces¬ 
sary  to  Anully  guarantee  the  right  to  vote,  because  they  know  such  a  measure 
Is  vitally  needed,  long  overdue,  and  hns  the  complete  support  of  the  country. 
The  American  people  have  repeatedly  shown  that  they  fully  support  President 
Johnson’s  determination  that  we  "must  overcome  the  crippling  legacy  of  bigoti"* 
and  Injustice.  And  we  shall  overcome." 

Mr.  Chairman,  I  would  ttke  to  dtsciiss  the  various  amendments  which  " 
strongly  support. 

MOUK  EFFECTIVE  BAFEOUAKIIS  AflAINST  VIOLENCE  A  NO  INTIMIOATIOX 

Frankly  my  greatest  concern  about  this  hill  Is  that  ft  may  result  In  a  re¬ 
currence  of  (he  terror,  violence,  and  economic  reprisals  which  wen*  so  effec¬ 
tive  in  the  South  during  Reconstruction  as  a  means  of  subverting  the  legisla¬ 
tion  passed  after  the  Civil  War  to  protect  the  rights  of  Negroes,  The  history 
of  the  South  has  repeatedly  shown  that  legal  techniques  are  used  to  main¬ 
tain  a  racially  discriminatory  society,  but  that  when  that  social  order  Is  sig¬ 
nificantly  challenged  extra-legal  techniques  are  used  to  protect  the  system 
against  change.  State  and  local  governments  In  the  various  nrens  where 
Negroes  are  disfranchised  have  shown  that  they  are  cither  unwilling  or  un¬ 
able  to  guarantee  law  and  order.  We  must  have  more  effective  Federal  safe¬ 
guards  against  violence  and  Intimidation. 

I  fully  support  and  applaud  the  President's  plan  to  quickly  submit  legisla¬ 
tion  to  this  Congress  which  wilt  comlrnt  the  uses  of  violence  and  intimidation 
against  Negroes  and  other  groups  by  such  organizations  as  the  Ku  Klux  Klnp. 
Rut  certainly  Congress  cannot  provide  Negro  Americans  with  expanded  op¬ 
portunities  to  gain  their  right  to  vote  without,  at  the  very  same  time,  provid¬ 
ing  safeguards  against  the  violence  and  intimidation  which  have  usually  ac¬ 
companied  the  efforts  of  Southern  Negroes  to  gntn  their  equal  rights. 

I  fully  support  the  leadership  conference  on  dvtl  right's  proposed  amend¬ 
ments  which  would  broaden  the  protections  against  violence  and  tntlmldatlon 
to  cover  alt  persons  trying  to  vote,  whether  or  not  under  the  sjieciflc  provisions 
of  this  act,  .and  to  Increase  the  penalties  for  acts  of  Intimidation  nml  violence 
when  a  human  life  is  placed  In  jeopardy.  I  also  strongly  support  safeguards 
for  people  attempting  to  Inform  and  assist  people  in  the  exercise  of  their  rights 
to  register  and  vote. 

In  order  to  provide  full  and  effective  enforcement  of  this  act,  we  should  author¬ 
ize  civil  actions  to  be  brought,  both  by  the  injured  party  mid  by  the  Attorney 
General  on  behalf  of  the  injured  party.  In  cases  of  suits  for  money  damages 
against  governmental  officials,  the  political  subdivision  should  be  jointly  liable, 
so  that  the  salts  tire  both  economically  meaningful  and  are  brought  against  llic 
responsible  authorities. 

We  should  authorize  the  Attorney  General  to  assign  the  FBI  agents  and  17.K. 
marshals  to  observe  the  entire  process;  registration,  voting,  and  counting  of  the 
ballots,  When  local  officials  refuse  or  are  unable  to  enforce  the  laws,  the  only 
true  and  effective  guarantee  of  niiy  voting  rights  bill  we  pass  Is  the  presence 
of  such  Federal  law  enforcement  officials, 
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Wo  miiNt  protect  not  only  the  voter  but  also  the  Federal  examiner*  and  bear¬ 
ing  nlfif'erK.  I  proiHise  that  wo  include  these  new  Federal  officers  miller  the 
provisions  of  title  IS,  United  States  Code,  section  1114,  so  that  the  mi  me  penal¬ 
ties  for  interference,  Intimidation,  assault,  or  murder  should  apply  us  is  now 
the  case  with  not  only  Federal  Judges,  U.S,  attorneys,  FBI  agents  and  IJ.S. 
marshal*,  but  also  with  the  field  officers  of  the  Natlonnl  Park  Service  nnd  the 
Bureau  of  Land  Management, 

It  Is  because  I  fed  that  In  many  arena  It  will  be  n  very  difficult  and  danger¬ 
ous  tiling  to  lie  a  voting  examiner,  that  I  nm  so  concerned  that  we  not  mjutro 
that  I  ho  examiner  ho  a  resident  of  ttic  local  urea.  In  many  places  it  may  be 
extremely  difficult  to  lliid  a  local  person  wbo  will  be  willing  to  serve  ns  nil 
examiner.  If  there  Is  such  a  person  lie  would  luevilnbly  be  subject  to  the  most 
extreme  forms  of  social  and  economic  pressures  against  both  hliusclf  and 
his  family. 

VOTING  QUALIFICATION 

I  support  the  provisions  of  the  Coxe-Dougtas  btll  which  specifically  itemize 
the  types  of  State  voting  (nullification  that  will  lie  administered  by  the  Federnl 
voting  examiners.  The  bill  we  are  now  considering  would  suspend  literacy  tests 
nnd  other  devices,  but  wlmt  of  the  many  other  restrictions  on  the  franchise 
which  were  designed  nnd  arc  being  used  to  deny  Negroes  the  right  to  vote.  Let 
inc  cite  some  of  the  reasons  people  are  dented  the  right  to  vote  in  some  of  onr 
States;  Louisiana — any  person  convicted  of  a  second  misdemeanor  and  sentenced 
to  more  than  3  months  or  any  person  when  convicted  of  even  bis  first  misde¬ 
meanor  if  he  la  sentenced  to  more  tlinn  0  months.  Alnbamn,  vagrancy:  None 
of  these  restrictions  would  seem  to  come  under  the  definition  of  “tests  and 
devices”  which  are  suspended  in  those  States  under  section  3(a)  of  H.lt.  (1400. 
Presumably  mass  arrests  for  vagrancy  would  result  In  the  inability  of  even  u 
Federal  examiner  to  register  such  people. 

RIGHT  TO  RUN  FOR  OFFICII 

If  we  are  to  secure  ttie  right  to  vote  which  is  defined  hi  till*  act  ns  “nil  action 
necessary  to  make  a  vote  effective,”  then  we  must  protect  the  validity  and  fair¬ 
ness  of  the  entire  political  process,  including  participation  in  political  parties 
and  running  for  office,  A  vote  Is  meaningless  unless  there  are  significant  choices 
on  the  ballot.  Protecting  the  right  to  vote  without  assuring  that  Negroes  could 
rnu  for  office  would  certainly  be  a  mockery.  If  Alabama  could  keep  President 
Johnson  off  the  ballot,  it  might  he  much  easier  to  prevent  a  Negro  candidate  from 
filing  for  any  office. 

VOIDING  OF  KtEOTIONB  WllBtlB  THE  HIOIIT  TO  YOTE  IS  STILL  DENIED 

H action  f)(e)  does  not  fully  meet  the  problem  with  respect  to  any  person 
voting  or  attempting  to  vote  under  authority  of  this  act.  As  George  Meniiy, 
president  of  the  AFL-CIO,  jointed  out,  the  Landrum-Griffin  Act  provides  that 
union  elections  are  declared  void  nnd  new  elections  are  held  under  the  supervi¬ 
sion  of  the  Department  of  Labor  if  the  courts  find  that  there  have  been  violations 
■of  Federal  law  which  may  have  affected  the  outcome  of  the  election,  I  support 
an  amendment  to  section  0(e)  which  would  also  provide  for  the  holding  of  new 
elections  under  the  direct  supervision  of  the  Federal  court  where  50  or  more 
persons  were  denied  the  right  to  vote.  Such  a  provision  is  contained  in  the 
Lindsay  bill,  II.H.  4552. 

EXTEND  BILL  TO  COVER  AREAS  WHERE  NEGROES  ARE  DENIED  THE  VOTE 

I  want  to  associate  myself  completely  with  the  proposals  that  examiners  will 
be  appointed  in  any  political  subdivision  where  less  thnn  2i>  percent  of  the 
Negro  citizens  are  registered  to  vote  or  where  on  complaint  of  20  individuals, 
the  Department  of  Justice  determines  that  a  pattern  exists  of  denying  the  right 
to  vote  on  account  of  race,  The  Congress  must  not  he  put  In  the  untenable 
position  of  providing  safeguards  against  denials  of  the  right  to  vote  in  only 
•certain  selected  areas  of  the  country,  -Racial  discrimination  is  an  evil  which  we 
must  work  to  eliminate  wherever  it  is  found, 

ELIMINATE  REQUIREMENT  OF  APPLYING  FIRST  TO  LOCAL  VOTING  BEQISTBABS 

This  bill  is  aimed  at  the  area  that  the  President  described  as  having  “sys¬ 
tematic  and  ingenious  discrimination.”  Under  this  bill  determinations  will 
first  be  made  of  those  areas  where  the  right  to  vote  1ms  continuously  been 
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dented  because  of  race,  Then  the  Attorney  General  must  And  that  the  appoint¬ 
ment  of  examiner*  In  those  areas  Is  necessary, to  enforce  the  guarantees  of  the 
15th  amendment.  What  is  the  sense  of  drat  determining  that  the  local  officials 
still  refuse  to  conform  with  the  Intent  of  present  federal  law  and  then  requiring 
Negroes  to  apply  for  registration  to  those  local  officials  and  be  refused  before 
we  provide  the  remedy  of  n  Federal  examiner?  I  strongly  urge  nil  amendment 
to  section  5{a )  which  will  allow  a  dtiaen  to  apply  directly  to  a  Federal  voting, 
examiner  without  any  preliminary  step. 


AftOMSK  THE  POM.  TAX 

How  Ironic  it  would  bo  for  us  to  draft  a  new  Federal  law  to  assure  tbnt 
Negroes  can  be  registered  and  then  have  them  met  by  the  Federal  examiner  wltlt! 
the  request  that  they  pay  $1  or  $2  or  $3  for  the  right,  to  vote  under  our  provi¬ 
sions  of  new  and  effective  guarantees  of  the  right  to  vote.  As  stated  In  an- 
official  report  of  the  Senate  Judiciary  Oominltteo  In  1042  (  7Yth  Cong.,  2d  seas.. 
S,  Kept.  1062).  “the  object  of  these  State  constitutional  conventions  from  which- 
emanated  mainly  the  poll  tax  laws,  were  moved  entirely  and  exclusively  hy  a 
desire  to  exclude  the  Negro  from  voting,**  As  tho  report  further  states  the- 
effect  was  also  to  restrict  the  rights  of  many  whites  to  vote,  but  this  was  con¬ 
sidered  to  be  an  unfortunate  but  necessary  result  of  excluding  Negroes  from 
the  franchise.  Mr.  Chairman,  this  Senate  committee  report  of  more  than  20- 
years  ago  so  well  demonstrates  that  poll  taxes  are  in  violation  of  the  Constitu¬ 
tion,  particularly  -the  15th  amendment,  that  I  ask  that  the  report  be  printed 
In  the  record  Immediately  following  my  testimony. 

Of  course,  the  poll  tax  has  been  and  Is  being  applied  discrlmlnatonly  in 
deprive  Negroes  of  the  right  to  vote.  Even  If  the  poll  tax  was  applied  In  a  noii- 
dfscrlmlnatory  manner,  It  would  still  violate  the  16th  amendment,  since  Negroes 
as  a  group  are  almost  half  as  well  off  ffnanctally  as  are  the  rest  of  the  popula¬ 
tion.  A  poll  tax  continues  Into  tho  future  the  effects  of  past  unconstitutional 
State  notion  in  discriminating  ngalnst  Negroes  In  educational  and  economic 
opportunities  which  has  resulted  In  their  current  economic  status. 
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We  should  be  responsive  to  President  Johnson's  request  for  suggestions  of 
“ways  and  means  to  strengthen  this  law  and  to  make  tt  effective.'*  President 
Johnson  has  well  described  our  very  difficult  Job,  but  also  our  great  respon¬ 
sibility,  when  ho  described  the  problems  of  guaranteeing  the  right  to  vote: 
“Every  device  of  which  human  Ingenuity  Is  capable  has  been  used  to  deny  tills 


TVe  cannot  be  watisfled  with  anything  less  than  a  hill  that  completely  fulfills 
the  promise  of  President  Johnson’s  March  15  speech  to  once  and  for  all  guarantee 
that  “Every  American  must  have  an  equal  right  to  vote.  There  is  no  reason 
which  can  excuse  the  denial  of  that  right.**  All  America  awaits  ottr  translation 
of  the  President’s  eloquent  words  Into  the  last  voting  rights  bill  we  will  ever 
need  to  pass.  We  must  not  default  on  that  promise. 

We  are  here  today  concerned  with  more  than  just  a  legal  question:  this  Is 
also  a  moral  question  tlmt  we  have  been  called  npon  to  resolve.  The  course  of 
American  history  will  bo  decided  not  Just  by  what  happens  In  the  law  libraries, 
but  by  what  takes  place  in  the  hearts  and  minds  of  men  anti  women  in  the 
Congress  of  the  United  States. 


The  Chairman.  Thank  yotij  Congressman. 

Tho  Chair  wishes  to  place  m  the  record  the  following  statements: 
the  statement  of  Rev.  Andrew  Fowler,  director  of  tho  Washington 
Bureau  of  the  National  Fraternal  Council  of  Churches;  the  efntemont 
of  Walter  P.  Reuther,  president  of  the  United  Automobile  Workei*s; 
the  statement  of  the  Honorable  James  Roosevelt,  of  California;  the 
statement,  of  Mildred  E.  Brush,  chairman  of  the  Minority  Rights  Com¬ 
mittee  of  Westchester,  Mount  ICisco,  N.Y.;  the  statement  of  the  distin¬ 
guished  member  of  our  own  committee,  Representative  Basil  L. 
Whiten  or.  of  North  Carolina;  and  the  statement  of  Representative 
Jack  Edwards,  of  Alabama. 

(Statements  referred  to  follow :) 
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Statbment  by  Rkv\  Andrew  Fowler,  Director  or  the  Washington  Bubeau 
of  the  National  Fraternal  Council  or  Churches,  U.S.A*  Ino. 

March  1986, 

Mr,  Chairman  and  member*  of  the  commit  too,  the  Natlotml  Fraternal  Connell 
of  Churches,  representing  more  than  8  million  members,  urge  the  committee  to 
report  favorably  the  President's  bill  guaranteeing  voting  rights  as  a  minimum. 
It  la  now  clear  to  all  that  without  the  passage  of  the  bill  people  will  bo  con¬ 
tinuously  deprived  of  their  basic  right  to  vote.  Further,  the  officers  of  the 
Fraternal  Council  of  Churches  hope  that  the  administration’*  bill  can  be 
strengthened  to  guarantee  the  right  to  veto  to  all  citizens  without  reservation 
because  of  race,  creed,  or  color.  We,  therefore,  reaffirm  our  conviction  that  a 
law  must  be  passed  to  outmode  the  poll  tax  in  all  levels  of  our  Government.  The 
poll  tax  Is  as  Inconsistent  with  the  ideals  of  the  Christian  church  In  a  county  or 
State  vote  ns  it  Is  In  a  vote  for  Federal  officials.  We  have  contended  again 
and  again  as  wo  do  now  that : 

1.  The  poll  tax  Is  contrary  to  the  ideals  of  the  Christian  church,  inconsistent 
with  the  spirit  of  democracy  and  the  Constitution  of  the  United  States  guaran¬ 
teeing  n  free  ballot1,  ns  it  withholds  the  privilege  of  voting  from  those  unable  to 
pay.  preventing  Christian  expression  in  civic  affair*  of  the  community,  county, 
State,  and  Nation. 

2.  The  effort  of  the  poll  tnx  ha*  heen  to  disfrandii*e  poor  people  both  white 
aiul  Negro,  lowering  the  dignity  of  matt  and  creating  a  corrupting  Influence  to 
the  extent  vhnt  political  machinist  may  control  elections  by  buying  poll  tax 
receipt*  fur  a  few  hundred  votes. 

3.  The  free  use  of  the  ballot  Is  more  than  a  protest  against  existing  conditions 
or  a  desire,  or  just  a  desire,  to  correct  evils,  but  nlso  1*  a  constructive  effort  to 
give  expression  to  Christian  Ideals  and  convictions  in  the  vital  affairs  of  civic 
and  national  life. 

4.  The  Christian  church  believes  In  the  fatberhod  of  God  and  the  brother¬ 
hood  of  mnn,  and  loyalty  to  this  -belief  demands  that  we  use  the  ballot  ns  one 
of  the  ohnmtels  to  make  tills  belief  a  living  reality  In  the  world  today. 

Finally,  we  believe  tho  law  should  be  so  Inclusive  ns  to  provide  some  form  of 
protection  for  the  voter  before  and  nfter  elections  that  reprisals  may  not  he 
taken  ngnthst  him. 


Statement  of  Walter  P.  Rguthkr,  President,  United  Auto m can, e  Workers, 
AFL-CIO:  President,  Industrial  Union  Department,  AFL-CIO 

MARtW  31,  IMS. 

It  Is  with  mixed  feelings  of  hope  for  the  future  and  regret  for  the  past  that 
we  express  the  support  of  the  United  Automobile  Worker*  and  the  Industrial 
Union  Department  for  the  pending  administration  legislation  (H.R.  (1400)  to 
give  life  to  the  liltb  amendment  to  the  Constitution.  Today  we  have  high  hopes 
that  at  last  the  15th  amendment  will  become  a  reality  for  our  millions  of  Negro 
fellow  citizens  too  long  denied  their  voting  birthright.  Our  million  and  a  half 
members  of  the  U.A.W,  and  our  0  million  member*  of  the  Industrial  Union 
Department  are  proud  that  we  have  been  and  that  we  remain  in  the  forefront 
of  the  movement  to  win  equal  justice  under  law  for  every  American,  regardless 
of  hts  color,  religion,  or  national  origin. 

But  It  Is  also  with  sorrow  that  we  must  acknowledge  how  long  our  great 
constitutional  principles  of  liberty,  equality,  and  suffrage  for  Negro  Americans 
have  been  empty  premises,  which  the  American  people  hove  suffered  to  go  by 
default  generation  after  generation.  The  18th  amendment  enacted  almost  a 
century  ago,  states  that  Congress  shall  have  "power  to  enforce"  by  appropriate 
legislation  the  guarantee  that  the  right  of  citizens  to  vote  "shall  not  be  dented 
*  *  *  on  necount  of  race,  color,  or  previous  condition  of  servitude."  It  Is  a 
tragic  irony  of  American  history  and  politics  that  following  the  Civil  War, 
Congress  passed  legislation  to  enforce  the  15th  amendment,  but  that  after  the 
Hayes-Tlldeb  Compromise  of  1678  which  premised  an  end  to  Reconstruction 
all  tiie  effective  laws  were  repealed  and  the  great  emancipation  amendments 
relegated  to  empty  promises. 

Nor  can  We  find  much  cheer  In  the  fact  that  three  times  within  a  decade— 
first  In  1057,  then  In  10(10  and  again  In  1084— Congress  extensively  examined 
voting  discrimination  against  Negro  Americans  and  enacted  laws  Intended  to 
secure,  bat  Inadequate  to  secure,  18th  amendment  rights.  Nor  was  the  Congress 
unaware  of  ttie  scope  of  the  power  the  administration  now  urges  It  to  employ. 
It  will  be  recaltod  that  In  1000  such  great  champion*  of  equal  right*  as  Senators 
Humphrey,  Hart,  Javlts,  and  others,  fought  unsuccessfully  for  congressional 
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establishment  rtf  Federal  registrars  to  achieve  speedy  iincl  fair  registration  of 
the  masses  of  Negro  Americans  In  the  South  who  were  disfranchised  then  mid 
remain  disfranchised  today. 

Wo  are  now  a  century  after  Emancipation  and  the  freedom  amendment#  to 
the  Constitution  a»(l  almost  200  year#  after  the  citizens  of  Boston  established 
the  great  principle  of  the  citizen  taxpayer’s  right  to  representation  by  officials  of 
his  own  choosing— tho  first  principle  of  a  democratic  society.  The  voting  rights 
law  now  to  lie  enacted  must  accordingly  be  so  complete  and  effective  that  it 
will  universally  enforce  the  Ifith  nmemtntent,  and  make  Its  promise  a  reality 
for  every  citizen  In  next  year's  national  elections.  That  Is  what  the  pending 
bill  can  and  must  achieve. 

First  and  foremost,  the  hill  provides  for  Federal  registration  officials  to 
nchievo  tlie  enrollment  of  disfranchised  Negro  citizens.  Certainty,  with  grant 
masses  of  Negro  citizens  still  systematically  denied  the  right  to  register  and 
vote,  and  when  the  piecemeal  processes  of  litigation  have  proved  so  slow  and 
Ineffective,  expeditious  registration  by  Federal  officials  has  become  a  remedial 
necessity.  After  nil,  If  an  election  is  held  and  the  citizen  is  dented  the  right 
to  vote  therein,  ho  has  lost  that  constitutional  privilege  forever  when  tho  polls 
close. 

It  Is  with  the  knowledge  that  delay  mentis  defeat  for  the  Negro  voter  that 
southern  officials  have  used  every  means  to  delay  the  registration  of  Negro 
citizens.  When  suits  have  been  filed,  State  registrars  have  resigned  for  months 
and  years  to  prevent  enrolling  Negro  voters,  In  some  cases  they  have  opened 
the  polls  only  briefly  and  sporadically,  or  indulged  in  "slowdowns,”  with  the 
result  that  Negro  citizens  have  had  to  stand  In  lino  for  days  just  to  get  Into  a 
registrar's  office,  Once  in  the  offlee,  they  have  been  subjected  to  discriminatory 
registration  standards,  to  loaded  "literacy1’  tests,  and  to  outright  discrimination 
in  the  administration  of  registration  requirements.  Efforts  to  correct  this  sit¬ 
uation  In  the  courts  have  proved  inadequate,  because  the  defending  officials  have 
known  that  judicial  delay  In  registration  could  mean  defeat  of  registration. 
Titus  in  successive  elections  since  1057  the  clear  congressional  Intent  of  the  1057/ 
IftltO  niul  10(tt  Civil  Rights  Acts  hns  ltccn  defentod.  Here,  we  submit,  Is  the 
record  that  compels  appointment,  of  Federal  officials  who,  employing  legitimate 
State  voter  qualifications,  will  register  voters  for  Federal,  State,  and  local 
elections  without  further  discrimination  or  delay. 

The  second  great  principle  of  the  pending  legislation  Is  the  abolition  of  literacy 
and  other  tests  In  States  where  they  have  been  utilized  as  methods  of  discrim¬ 
ination  to  disfranchise  Negro  voters.  Certainly,  here  too  Is  a  minimum  measure 
necessary  to  enforce  the  15tli  amendment.  For  the  record  Is  crystal  clear  that 
lit  certain  Southern  States,  when  It  comes  to  voting  rights,  "literate"  Is  a 
euphemism  for  "white,*  and  "illiterate”  means  "colored."  Moreover,  It  Is  a 
hollow  Irony  that  the  very  States  which  continue  to  deny  the  vote  to  Negroes 
on  the  literacy  pretense,  are  the  ones  whose  entire  population  Is  consistently 
shown  to  he  the  least  literate  among  our  50  States,  and  that  these  are  the  very 
States  which  have  denied  their  Negro  citizens  an  adequate  public  education 
through  a  system  of  segregated  and  Inferior  public  schools,  Thus  we  have  the 
white  Mississippi  legislature  operating  an  inferior  and  Illegally  segregated  public 
school  system  for  Negro  children,  and  then  turning  around  and  saying  to  these 
same  wronged  citizens  "You  are  not  educated  enough  to  decide  who  shall  govern 
you."  In  short,  "literacy"  Is  used  as  the  device  for  perpetuating  white  su¬ 
premacy  rule  and  defeating  the  guarantee  of  the  15th  amendment. 

HR.  0400  1  <  a  good  bill  because  it  deals  forthrightly  with  the  problem  of 
literacy  and  other  tests  and  because  It  meets  the  need  for  a  Federal  registration 
system.  It  goes  a  long  way  toward  the  goals  of  the  UAW  and  IUD,  It  goes 
a  long  way  toward  the  goals  so  eloquently  expressed  by  President  Lyndon  B. 
Johnson  In  his  historic  address  to  Congress  on  Monday,  March  15.  But  It 
does  not  go  the  whole  way.  Good  as  the  bill  Is,  it  very  definitely  needs 
strengthening. 

The  UAW  and  IUD  are  part  of  the  Leadership  Conference  on  Civil  Rights; 
We  subscribe  wholeheartedly  to  the  proposals  of  the  Leadership  Conference 
(presented  by  Roy  Wliktns,  chairman,  on  March  Ski)  to  strengthen  the  bill  In  at 
least  the  following  respects  t 

“(1)  The  total  elimination  of  the  poll  tax  as  a  restriction  on  voting  in  State 
and  local  elections  as  well  as  In  Federal  elections. 

"(2)  The  elimination  of  the  requirement  In  the  bill  that  a  prospective  regis¬ 
trant  must  first  go  before  the  State  official  to  attempt  to  register  before  going 
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to  the  Federal  registrar  or  examiner.  Tito  prospective  roglulrtmt  ought  not  to 
ho  pot  to  tins  delays,  the  hardships,  nod  the  Indignity  of  attempting  to  satisfy* 
hostile  HLn to  oflleinUt  before  he  eat)  come  to  the  Federal  registrar. 

"(3)  Intended  coverage  of  the  registrar  or  exam  liter  provisions  of  the  bill, 
so  that  persons  who  have  been  wrongfully  denied  the  right  to  vote,  regardless 
of  their  geograpblenl  locution,  will  have  the  benefits  of  these  provisions  of  the 
legislation. 

“(4)  Further  and  maximum  protection  of  registrants  am!  voters  both  those 
who  will  be  registered  under  the  bill  mid  those  already  reglstored,  and  prospec¬ 
tive  registrants,  from  nil  economic  and  physical  intimidation  and  coercion.  In 
extending  such  protection,  the  Federal  Government  should  use  tin?  full  range 
of  Its  {lowers,  criminal,  civil,  mid  economic,  to  protect  the  citizens  from  the 
beginning  of  registration  process  until  his  vote  has  been  cast  ami  counted.’* 

The  prompt  enactment  of  the  pending  legislation  should  achieve  grout  anti 
worthy  national  purposes.  First,  It  will  secure  to  millions  of  Negro  clllxeits 
the  equality  of  participation  in  the  democratic  process  which  is  their  constitu¬ 
tional  liberty.  Second,  Negro  suffrage  lit  the  South  will  serve  to  restore  the 
moral  fiber  of  the  South  and  of  the  Nation,  by  ending  the  debasing  tmlltleal 
and  social  apartheid  system.  The  power  of  the  vote  will  help  to  replace  the 
bltleriy  divided  dual  societies  with  a  working  alliance  between  the  leadership 
of  the  responsible  Negro  and  white  communities — an  alliance  for  Hie  achieve¬ 
ment  of  common  understandings  and  solutions.  Finally,  the  great  Image  of 
America  as  the  land  of  liberty  and  equality  which  has  been  so  badly  tarnished 
In  recent  years  will  be  restored  to  11s  former  position.  At  a  time  when  the  peo¬ 
ple  In  the  underdeveloped  nations  are  searching  for  the  relevant  social  economic 
revolution  to  promote  their  human  aspirations,  it  is  vital  tlml-  the  Nation  born 
in  dedication  to  liberty  and  equal  rights  speak  to  them  with  h  clear  conscience. 
With  the  voice  of  a  clear  conscience  restored,  not  Communist  or  totalitarian 
demagogues  hut  those  who  point  the  way  to  the  democratic  ideal  will  provide  the 
pattern  for  the  temples  whose  own  declarations  of  independence  are  being 
written  In  the  20th  century.  Enactment  of  this  legislation  will  thus  lie  a  vital 
symbol  of  our  reded  tent  ion  to  the  great  first  principles  of  liberty  and  equality, 
for  which  Americans  have  given  their  lives  at  Bunker  Hill  and  Gettysburg,  at 
Philadelphia,  Miss.,  and  oil  the  road  from  Selma  to  Montgomery,  Ala. 


J&rATBUStTT  07  HON.  JAMBS  B00SEVBLT,  07  OAU70BHIA 

Maaon  30, 1005. 

Mr,  Chairman,  members  of  the  committee,  thank  you  very  much  for  granting 
me  this  opportunity  to  offer  testimony  in  support  of  H.B.  6400,  to  enforce  the 
16th  amendment  to  the  Constitution  of  the  United  States.  My  endorsement 
of  this  important  legislation  has  been  indicated  through  introduction  of  an 
Identical  hill,  H.lt.tWOO. 

Mr.  Chairman,  the  events  In  Alabama  during  the  past  few  weeks  hnve  served 
to  Awaken  the  conscience  of  America.  We  have  been  witness  to  a  historic  light 
In  which  death  and  lawlessness  have  come  to  our  fellow  Americans  who  hnve  but 
peacefully  demonstrated  their  determination  to  obtain  for  our  Negro  citizens 
the  fundamental  right  to  vote  ns  stated  In  the  15th  amendment  to  the  Consti¬ 
tution:  “The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  dented 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or 
previous  condition  of  servitude."  The  bill  now  under  consideration  by  tills 
committee  Is  the  “appropriate  legislation  envisioned  In  section  2  of  amendment  15. 

To  register  and  vote  is  a  privilege  to  be  exercised  and  enjoyed  by  all  Americans, 
When  one  group  Is  denied  the  freedom  to  exercise  this  right,  we  deny  all 
Americans.  This  detiinl  cute  deep  at  the  roots  of  our  great  democracy,  for 
at  the  heart  of  the  success  of  any  democracy  lies  the  right  of  the  citizenry  to 
freely  express  Itself  at  tbc  polls.  When  any  group  within  the  society  is  denied 
the  rights  guaranteed  It,  democracy  Itself  is  in  jeopardy. 

We  have  known  for  some  tlmo  that  there  were  many  within  our  country  who 
were  disenfranchised  because  of  the  color  of  their  skin,  and  we  hnve  tried 
through  peaceful  demonstration  and  protest  to  restore  this  right  to  them.  We 
have  spoken  of  many  solutions.  However,  words  and  thoughts  will  no  longer 
do  to  win  the  battle  for  equality.  We  must  now  take  positive  action  to  end  the 
breakdown  III  local  law  which  has  taken  place  In  some  of  mir  States.  Steps  must 
be  taken  by  this  Congress  to  Insure  every  man  regardless  of  the-color  of  bis  skin 
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tlk«  privilege  of  costing  Ills  vote.  We  i\«nnot  bury  our  hoods  In  the  snnd,  nnd 
we  cannot  look  on  this  ns  the  struggle  of  others,  As  the  President  stated  In  his 
message  to  the  Congress,  “there  Is  no  Negro  problem,  there  ia  no  southern 
problem,  there  is  no  uorthern  problom.  There  Is  only  an  American  problem.” 
And  we  must  meet  tlmt  problem  ns  n  unified  Congress  and  it  unified  America. 

'fills  great  struggle  for  human  liberty  is  ouc  wlilcii  must  be  borno  by  nil  of  us. 
And  while  the  rood  ahead  may  be  a  long  one,  with  each  step  we  serve  to  strengthen 
and  reinforce  the  bonds  of  democracy. 

May  I  take  this  opportunity  to  applaud  the  fine  members  of  this  committee  who 
have  worked  diligently  for  long  days  nnd  nights  In  consideration  of  this  bill. 
The  tireless  work  of  the  committee  members  and  staff  is  to  be  commended. 

Mr.  Chairman,  members  of  the  committee,  I  add  my  voice  to  the  nppeal  for 
your  early  and  favorable  report  on  H.R.  0400. 


SiATKMKNTBy  MlNUiUTY  RlUlITS  COM  MlTTKfe  OF  WSSVOHKSVKR,  MOUNT  KtSOO,  N.Y. 

The  mom  tiers  of  this  committee  come  from  the  ranks  of  the  hard-pressed,  long- 
suffering  segment  of  the  American  public  who  love  this  country,  respect  Its  laws, 
work  hard  to  pay  outrageous  taxes.  We  arc  productive  mid,  ns  a  rule,  we  are 
tempera  te.  These  remarks  will  not  be  temperate. 

Mr.  Chairman,  how  low  is  the  Government  of  the  United  States  going  to  crawl 
before  the  mobs  of  the  world?  This  Government  is  on  its  knees  in  every  continent. 
Will  It  crawl  on  Its  belly  here  at  home? 

The  so-called  civil  rights  movement,  the  vanguard  of  the  looters’  revolution, 
has  gotten  out  of  hand  with  the  tolerance  and  encouragement  of  the  President, 
of  Congress,  of  the  Supreme  Court,  and  the  Attorney  General.  We  believe  that 
there  has  been  enough  of  It  and  that  it  must  be  stopped  forthwith.  The  Commu¬ 
nists  have  stated  it  quite  clearly.  We  quote  the  Worker  of  March  13. 

“Those  who  forecast,  or  hoped  for,  a  decline  in  the  freedom  fight  after  passage 
of  the  civil  rights  law,  including  President  Johnson,  failed  to  understand  the 
nature  of  the  goals  of  the  civil  rights  revolution.” 

Our  responsible  leadership  must  understand  that  a  bloody  revolution  has  been 
begun  which  is  neither  social  nor  peaceful.  No  legislation  will  diminish  it  ns 
long  as  It  Is  pandered  to  as  we  shall  show. 

Where  In  the  Constitution  are  citizens  of  the  SO  Stntcs  authorized  to  Invade 
n  sovereign  State  to  address  the  Governor  of  that  State  and  force  that  Governor 
to  accept  Invasion  by  Federal  armed  troops  to  protect  the  Invaders?  What  pos¬ 
sible  right  have  the  citizens  of  New  York,  Michigan,  California,  and  Alaska  to  go 
to  Alabama  demanding  Immediate  action  on  matters  being  adjudicated  in  the 
courts?  What  kind  of  example  is  tills  for  our  youngsters  In  the  Nation's  schools 
already  getting  the  message  and  staging  their  own  violence,  abetted  by  ngente 
of  the  looters?  WU1  someone  please  tell  us? 

What  right  has  Martin  Luther  King,  or  any  other  qitlzen,  to  stand  np  and  de¬ 
clare  defiance  of  the  courts,  address  the  President  personally  to  demand  and  get 
Instant  legislation  tailored  to  his  liking?  Will  somebody  please  tell  us,  sir? 

What  possible  right,  under  the  Constitution,  have  Representatives  to  Congress, 
employed  to  represent  Westchester  County,  New  York  State,  to  join  other  Con¬ 
gressmen  In  urging  the  President  of  tlie  United  States  to  invade  with  armed 
troops  and,  by  inference,  to  overthrow  the  lawfully  constituted  government  of 
a  sister  State,  or  2  percent  of  the  United  States?  Will  someone  please  tell  us? 

The  office  of  Mr.  Nicholas  deB.  Kntzenbnch,  Attorney  General  of  the  United 
States,  was  invaded  by  the  mop.  According  to  press  accounts,  the  Attorney 
General  maintained  the  dignity  of  his  high  office  by  literally  getting  on  his  knees 
to  talk  with  them  on  their  lie-in  level.  In  a  “friendly,  picnic-type  mood”  Chief 
TJ.S.  Marshal  James  J.  P.  McShane  had  luuches  sent  up  to  them.  In  New  York 
City  Mr.  Katsenbach's  marshals  were  attacked  and  beaten  by  a  flying  wedge  of 
nonviolent  demonstrators  •  but  there  were  no  arrests.  Will  someone  tell  us  why? 

Mr.  Chairman,  there  is  a  most  serious  matter  before  your  committee  which 
seems  to  have  been  laid  aside  In  deference  to  the  demands  of  Mr.  King  through 
the  office  of  the  Chief  Executive.  That  grave  matter  has  to  do  with  the  right  and 
responsibility  of  100  million  Americans  to  determine  for  themselves  how  they 
shall  be  governed.  We  refer,  of  course,  to  the  Reynolds  v.  Sims  mobocracy 
decision  by  members  of  the  Supreme  Court. 

Congress  spent  many  months  last  year  drafting  and  passing  the  Civil  Rights 
Act  of  1954.  In  that  are  are  more  “rights"  than  any  segment  of  the  population 
can  take  advantage  of  in  a  lifetime.  There  has  not  even  been  time  te  Implement 
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Ii  that  recent  net.  The  fact  that  the  voters  ri  ah  tore  will  not  wait  for  development 

!  of  results  of  tlint  legislation  suggests  tlmt  their  motives  are  other  than  claimed, 
I  Regardless  of  that,  it  would  seem  that  for  the  present  Congress  has  spent  more 
i  than  enough  time  on  the  “rights*1  of  20  million,  The  question  ef  reversing  or 
nullifying  the  one-man,  one-vote  decisions  Involves  100  million  people,  Including 
the  “civil  rlghters,”  and  must  by  seniority  liave  priority  at  this  time. 

Fifty  sovereign  States  are  being  kept  waiting.  All  the  people  in  them  are 
1  being  kept  waiting  while  Congress,  representing  the  CO  States  and  the  100  million 
people  meekly  accepts  the  demands  of  Martin  Luther  King  and  lets  them  wait. 
Can  anyone  tell  us  why? 

The  88tH  House  of  Representatives  acted  properly  within  the  power  delegated 
to  Congress  by  the  States  to  regulate  or  to  except  In  matters  pertaining  to  the 
S  jurisdiction  of  the  Supreme  Court  under  article  3  of  the  Constitution  when  It 
B  passed  the  Tuck  bill.  The  Senate  balked  and  fliUbustered,  It  did  not  act. 

K  This  committee  contends  that  under  the  laws  of  contract,  in  this  case  the 

|  Constitution,  an  agent,  which  the  Supreme  Court  Is,  created  by  the  contract  may 

I  only  act  as  an  agent  (Court)  within  the  powers  delegated  lu  the  contract.  As 

'  upheld  In  over  80  decisions  of  the  Supreme  Court  itself,  attempted  acts  by  agents 
outside  the  powers  delegated  are  not  acts  but  are  null  and  void. 

Mr.  Chairman,  tills  mutter  directly  Involves  the  life  or  death  of  this  Republic. 
The  80th  Congress  now  has  before  It  the  pleas  of  the  States  for  relief  by  the 
amending  process  and/or  constitutional  convention.  We  believe  that  neither  of 
these  long  processes  are  necessary  and  that,  if  it  wanted  to,  Congress  could 
immediately  reconsider  the  Tuck  bill  or  similar  legislation,  This  is  the  most 
crucial  Issue  ever  to  come  before  Congress,  It  should  have  been  and  now  should 
be  resolved  before  consideration  of  any  other  mutter,  Therefore,  we  ask  that 
you  put  aside  the  demands  of  Martin  Luther  King  and  discharge  your  sworn  duty 
to  “support  this  Constitution"  and  defend  this  Nation  from  enemies  within  and 
without. 

If  this  Is  net  done  In  the  immediate  future,  either  by  exercising  the  power 
delegated  to  Congress  in  article  8  of  the  Constitution  or  by  proposing  an  amend¬ 
ment  acceptable  to  the  States  with  all  due  speed,  this  committee  will  be  forced 
to  Join  the  many  who  will  . .  Dare  Call  It  Treason. ' 

For  God  and  country, 

MiroBEo  E.  Brush, 

Chairman. 


Statement  or  Basic  L.  Whiteneb,  Representative  of  North  Carolina 

April  1, 1865. 

Mr.  Chairman  and  membora  of  the  subcommittee ; 

I  welcome  the  opportunity  to  state  some  of  my  views  with  reference  to 
H.R.  6400,  which  was  Introduced  by  the  chairman  of  this  committee  on  March 
17, 1005. 

In  my  judgment  this  proposed  legislation  constitutes  u  naked  assault  upon 
established  constitutional  principles  and  provisions.  Tills  Is  true,  notwith¬ 
standing  Its  title  which  states  that  it  is  "to  enforce  the  35th  amendment  to  the 
Constitution  of  the  United  States." 

At  the  outset,  I  hasten  to  take  my  stand  with  those  who  defend  the  right  of 
every  qualified  voter  In  the  United  States  to  cast  Ills  ballot  and  hitve  it  counted, 
No  one  can  Juslfy  a  position  supporting  the  denial  of  such  rights  If  bo  believes 
In  the  plain  language  of  the  Constitution  (15th  amendment,  19th  amendment). 

Tho  proposed  legislation  goes  far  beyond  constitutional  authority  of  the  Federal 
Government.  For  that  reason  H.R.  0400  will  not  have  my  support. 

The  latest  constitutional  decision  by  the  American  people  on  the  question 
of  who  determines  the  qualifications  of  voters  is  found  In  the  17th  amendment, 
which  became  effective  tn  1913.  This  is  the  amendment  which  provides  for  the 
direct  election  of  U.S.  Senators.  It  carries  forward  the  language  found  In 
article  I  of  the  U.S.  Constitution  to  the  effect  that  "the  electors  in  each  state 
shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch 
ef  the  State  legislatures,"  This  la  a  clear  statement  that  nothing  In  the  Con¬ 
stitution,  or  the  several  amendbionts  thereto,  has  divested  the  several  States 
of  the  right  to  fix  the  qualifications  of  voters. 

H.R.  6400  would,  in  effect,  seek  to  eliminate  basic,  necessary,  and  proper 
qualifications  required  of  citizens  to  vote  by  the  several  States  in  all  elections. 
Thus,  if  It  is  enacted  Into  law,  It  will  strike  down  the  right  of  the  States  and 
local  governments  to  determine  who  shall  vote  in  noii-Federal,  as  well  as  in 
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Federal,  elections.  Thin.  I  believe,  Is  not  n  proper  canstfttitionhl  effort  of  the- 
Federal  Government. 

This  would  he  accompli  shed  by  providing  in  section  3  (a)  of  the  bill  thnt  in 
ithy  State  ur  political  subdivision  where  a  ijunllllcutJoii  teat  id  required  utid  the 
Director  of  the  Census  determines  that  less  than  60  percent  of  the  persons  of 
voting  age  residing  therein  were  registered  on  November  1,  1004,  or  thnt  less 
than  GO  percent  of  such  persons  voted  in  the  presidential  election  of  November 
1804,  tbe  Federal  authorities  could  then  toko  over  local  elections. 

The  unfairness  of  thU  proposition  Is  Immediately  apparent  when  one  gives 
It  the  slightest  consideration.  Alt  example  of  the  unfair  result  that  might  be 
experienced  will  be  seen  in  North  Carolina  where  the  are  extensive  military 
operations  and  the  military  personnel  and  their  dependents  are  credited  for 
census  purposes  to  the  local  communities  and  to  the  State.  A  major  portion  of 
the  military  personnel  and  their  dependents  wonld  uot  be  eligible  to  rote  in 
North  Carolina  but  would  be  considered  in  the  formula  provided  by  section  3  fa) 
of  the  bill. 

The  same  oouditlon  exists  in  the  States  of  Kansas,  Missouri,  and  Oklnhontn, 
where  there  are  large  military  Installations  which  increase  the  census  population 
figures.  When  considered  against  registration  and  voting  in  the  1004  presidential 
election  we  find  that  less  than  GO  percent  of  the  adult  population  enumerated 
in  the  1860  census  were  registered  and  voting  at  that  time. 

Furthermore,  under  the  provisions  of  the  bill  an  entirely  different  application 
i  of  its  principles  would  be  found  If  In  some  of  those  named  States  there  were 

no  voter  qualification  tests  applied  while  In  other  there  were  such  tests. 

I  Another  example  of  defect  In  the  legislation  is  that  in  a  State  where  there 

I  are  no  literacy  or  qualification  tests  there  could  be  rank  discrimination  against 

voters  without  any  intervention  of  the  Federnl  authorities  if  more  than  GO  percent 
of  the  voters  of  that  State  were  registered  and  voted  In  the  presidential  election 
of  November  1804.  This  is  an  untenable  situation  if  we  are  to  have  uniformity 
of  the  Federal  law  between  tlie  several  States. 

Before  concluding  I  would  like  to  vigorously  protest  the  language  contained  In 
section  8  (c)  of  the  bill.  The  requirement  that  n  political  subdivision  or  State, 
which  falls  within  the  absurd  formula  outlined  in  subsection  in)  and  (b)  of 
section  3,  bring  a  declaratory  judgment  action  against  the  United  States  in  the 
District  of  Columbia  Is  unworthy  of  n  second  thought  by  members  of  this 
committee. 

To  require  that  all  such  actions  he  filed  in  the  District  of  Columbia  before 
a  three- judge  district  court  places  an  unfair  burden  upon  tlie  States  and  local 
governments  and  casts  a  reflection  upon  Federal  courts  throughout  the  Nation 
by  Inferring  that  they  are  incapable  of  fairly  handling  this  type  of  litigation, 

It  gives  the  impression  that  the  Congress  of  the  United  States  and  the  adtnin- 
i  Jstratlon  are  setting  up  a  kangaroo  court  situation  for  the  purpose  of  adjudicating 

certain  actions  between  the  Federal  Government  and  State  and  local  governments 
because  some  Government  officials  do  not  have  confidence  in  our  several  local 
Federal  judges.  Tills  subsection  Is  shocking  In  its  content.  It  is  unworthy  of 
support  by  any  person  who  believes  in  evenhanded  justice. 

Mr,  Chairman,  there  are  many  other  valid  contentions  that  I  could  make 
against  this  bill.  I  will  forgo  them  at  this  time  since  ns  a  member  of  the  full 
Committee  on  tbe  Judiciary  I  will  have  an  opportunity  when  we  come  to  write  up 
the  bill  to  point  out  those  contentions.  At  that  time  I  believe  that  the  full 
committee  will  give  judicious  consideration  to  the  suggestions  of  our  colleagues 
on  the  committee.  At  thnt  time  we  can  either  defeat  this  bill  or  write  up  one 
which  will  be  consistent  with  constitutional  principles  and  standards  of  fatrplay. 

In  the  meanwhile  I  urge  that  your  subcommittee  not  favorably  report  H.R. 
6400  to  the  full  committee  in  its  present  form  since  I  know  that  its  basic  defects 
are  readily  apparent  to  each  member  of  this  subcommittee. 

If,  after  consideration  by  the  subcommittee  and  the  full  committee,  this 
legislation  Is  brought  to  the  floor  of  the  House  for  debate.  I  wtll  undertake  at 
thnt  time  to  encourage  the  House  of  RepresPnntlves  to  vote  It  down, 


Statement  of  Hon.  Jack  Howards,  a  Representative  in  Congress  From  the 

State  of  Alauama 


April  1, 1865. 

Mr.  Chairman,  I  want  to  thank  the  committee  for  this  opportunity  to  present 
my  views  with  regard  to  H.R.  6400  and  the  general  subject  of  voting  rights 
legislation. 
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i  As  wo  all  know,  the  subject  has  been  one  of  real  concern  to  the  Congress  for 
several  years;  and  justly  so,  since  it  involves  one  of  the  most  fundamental 
concepts  of  our  democratic  system  of  government. 

The  16th  amendment  to  the  Constitution  guarantees  to  every  American  citizen 
the  right  to  cast  a  ballot,  This  right  is  basic  to  representative  government.  I 
believe  In  this  right  of  every  qualified  citizen  to  register  and  also  to  cast  a  rote 
on  election  day.  Anything  less  than  a  full  nhd  equal  opportunity  to  vote  by 
all  qualified  citizens  presents  our  country  with  a  problem  which  must  bo  cor¬ 
rected. 

And  I  want  to  make  it  very  clear,  Mr.  Chairman,  that  I  join  with  other  citizens 
from  nit  pnrts  of  the  country  In  regretting  the  violence  which  has  broken  out 
In  recent  weeks  over  this  Issue.  It  has  been  a  tragic  series  of  events,  not  only 
for  Alabama,  not  only  for  the  South,  but  for  the  United  States,  I  know  that  we 
all  concur  In  the  need  to  bring  nn  end  to  violence,  and  to  bring  men  of  good  faith 
together  in  the  Interests  of  advancing  harmony  and  progress. 

We,  In  Alabama,  also  regret  that  the  issue  has  been  presented  to  the  Nation 
in  a  vastly  oversimplified  manner  based  on  incomplete  information.  Wo  would 
ask  that  events  In  Alabama  be  judged  on  the  bnsis  of  demonstrated  facts,  and 
according  to  the  same  standards  used  to  judge  events  elsewhere,  With  this 
kind  of  approach,  concerned  jmrsona  everywhere  witl  roach  conclusions  reflecting 
a  realistic  combination  of  understanding  and  Indignation. 

For  example,  If  law  enforcement  officers  in  Washington,  D.O.,  or  Rochester, 
N.Y.,  find  it  necessary  to  forcefully  eject  demonstrators  from  public  buildings 
and  streets  in  the  interests  of  community  order,  tben  perhaps  it  is  conceivable 
that  law  enforcement  officers  In  Southern  States  can  act  in  similar  ways  to  main¬ 
tain  law  and  order  In  their  own  communities  without  bringing  down  the  wrath 
of  the  Nation.  Alabama  citizens  are  also  concerned  with  order  in  their  communi¬ 
ties.  And  these  are  sentiments  which  I  believe  wo  hold  In  common  with  other 
respectable  people  throughout  the  Nation. 

All  of  us  will  agree  that  the  key  to  the  American  right  of  peaceful  demonstra¬ 
tion  and  protest  Is  responsibility.  Reasonable  men  assume  that  a  demonstration 
by  Individuals  acting  responsibly  is  to  be  honored.  But  how  easy  it  Is  to  lose 
sight  of  the  distinction  between  responsibility  and  Irresponsibility  when  we  are 
far  from  the  scene.  And  bow  quickly  the  distinction  becomes  dear  when  one’s 
own  freedom  to  move  through  a  hallway  or  along  Pennsylvania  Avenue  in  Wash¬ 
ington  is  affected, 

And,  If  I  may  add,  gentlemen,  how  easy  it  Is  for  citizens  around  the  country 
to  divert  their  attention  from  unsavory  social  and  economic  and  political  condi¬ 
tions  fn  their  own  cities  and  towns  In  order  to  join  in  what  has  evidently  become 
the  popnlnr  activity  of  pointing  an  indignant  finger  at  an  easy  target, 

Without  question,  many  of  the  individuals  engaging  in  demonstrations  in 
Alnbamn  have  been  motivated  by  a  sincere  desire  to  see,  voting  rights  extended 
to  all  citizens.  Unfortunately,  others  have  Bought  to  becloud  the  facts  so  as  to 
exploit  the  good  intentions  of  many  other  Americans  for  their  own  purposes, 
to  encourage  the  setting  of  a  double  standard  of  vnlues,  and  to  arouse  emotion 
both  in  Alabama  and  elsewhere, 

Wliat  are  some  of  the  facts  which  have  been  effectively  submerged? 

1.  On  February  4, 1005,  In  Mobile,  Federal  District  Judge  Daniel  H.  Thomas 
issued  an  order,  acting  under  the  civil  tights  laws  of  1900  and  1904.  requiring 
the  board  of  registrars  In  Dallas  County,  Ala.,  where  Selma  is  located,  to  receive 
and  register  nil  persons  who  submitted  applications. 

Further,  he  ordered  that  if  the  requested  registrations  could  not  be  completed 
by  July  1905,  the  Federal  voting  referee  would  receive  and  process  applications. 

I  want  to  submit,  Mr.  Chairman,  that  the  Officials  of  Dallas  County,  though  not 
pleased  with  the  order,  were  going  about  the  business  of  complying  with  it. 
Further,  they  were  taking  pains  to  let  the  country  know  of  the  actions  they 
were  taking  and  planned  to  take.  But  this  real  evidence  of  progress  toward  ex¬ 
pansion  of  voting  rights  made  no  difference  to  the  professional  demonstrators. 
The  agitation  work  was  begun,  end  senseless  violence  erupted,  even  though 
the  avowed  goal  of  the  demonstrators  had  already  been  achieved  through  the 
courts. 

2.  in  Alabama,  we  do  not  have  tho  oversimplified  voting  participation  pattern 
that  some  would  have  tho  Nation  believe.  We  have  approximately  115,000 
Negroes  registered  to  vote  in  the  State,  more  than  20  percent  of  the  vote  cast  in 
the  i960  presidential  election. 

In  other  words,  today’s  objective  in  Alabama  Is  not  a  complete  reversal  of 
direction.  Rather,  wo  have  made  some  good  beginnings,  and  we  bave  been 
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moving  ahead.  The  Intrusion  of  demonstrations,  carrying  with  them  the  heated 
emotions  of  both  extremes,  has  served  not  to  aid  progress  In  Alabama,  but  to 
retard  it. 

3.  Just  5  years  ago,  on  March  13,  I960,  there  was  a  proposal  made  in  the  U.8. 
Senate  to  enact  legislation  establishing  Federal  voting  registrars  to  serve  as 
enrollment  officer*  in  cases  where  voting  registration  discrimination  existed 
against  a  particular  race  or  class.  That  proposal,  offered  as  an  amendment  by 
Senator  Douglas  of  Illinois,  was  weaker  than  H.R,  6400  in  that  the  machinery 
for  Federal  voting  registration  would  be  set  in  motion  by  the  complaints  of  60 
persons  instead  of  only  20  as  In  the  current  proposal. 

The  amendment  was  defeated  on  a  vote  of  S3  to  94  when  Senator  Dlrksen  of 
Illinois  and  the  then  Senator  Lyndon  Johnson  of  Texas  opposed  It,  along  with 
others  who  raised  constitutional  questions.  Among  those  voting  against  it  were 
Senator  Fulbright  of  Arkansas  and  the  present  majority  leader  of  the  other 
body,  Senator  Mansfield  of  Montana. 

Surely  the  reasons  which  these  distinguished  gentlemen  had  for  opposing  a 
system  of  Federal  registrars  in  1960  cannot  have  changed  so  drastically  that 
now  In  1065  the  same  gentlemen  and  others  wilt  allow  themselves  to  be  swept 
along  in  the  tide  of  emotional  popular  feeling  created  in  part  by  demonstrators 
for  a  goal  which  has  already  been  reached. 

In  1960  the  Congress  acted  In  this  matter  as  a  coequal  branch  of  Government, 
as  It  should.  It  felt  Itself  capable  of  giving  thoughtful  consideration  and 
intelligent  evaluation  to  a  serious  legislative  proposal. 

In  1965  are  we  in  the  Congress  to  enthusiastically  abrogate  our  responsibility 
as  a  coequal  branch  of  Government?  Are  we  prepared  to  cast  away  our  legiti¬ 
mate  function  as  an  effectively  independent  National  Legislature  ns  the  result 
of  widespread  emotional  turbulence?  Have  we  relegated  ourselves  to  the  status 
of  a  rnbberstamp? 

Or  do  we  feel  that  we  are  a  responsible  body  capable  of  evaluating  conditions 
and  facts,  and  then  taking  deliberative  action  to  provide  sound  legislation  with 
a  view  to  orderly  progress?  TV e  are  a  coequal  branch  of  Government  made  np 
of  elected  representatives  of  the  people  and  charged  with  the  lawmaking  func¬ 
tion.  Perhaps  the  real  question  today  is  whether  we  understand  that  function 
and  are  willing  to  exhibit  courage  to  fulfill  it,  or  whether  we  have  failed  our 
responsibility. 

Mr.  Chairman,  in  order  to  fulfill  our  constitutional  responsibility  at  the  Na¬ 
tional  Legislature,  we  Bhoutd  consider  very  carefully  the  bitl  that  the  President 
has  recommended  to  us  despite  his  urging  that  we  enact  It  against  an  early 
deadline  and  with  no  compromise. 

The  bill  wonld,  In  general,  eliminate  literacy  tests  In  any  State  or  county 
where  less  than  60  percent  of  those  of  voting  age  were  registered  or  voting  in 
the  presidential  election  of  1964. 

Let  ns  consider  for' a  moment  the  question  of  literacy  tests.  The  Supreme 
Court  has  on  several  occasions  defended  the  right  of  States  to  establish  literacy 
tests  as  a  voter  qualification.  As  recently  as  1959,  in  the  Lassiter  case  from 
North  Carolina,  the  Court  said : 

"The  ability  to  read  and  write  likewise  has  some  relation  to  standards  de¬ 
signed  to  promote  intelligent  use  of  the  ballot.  Literacy  and  illiteracy  are 
neutral  on  race,  creed,  color,  and  sex,  as  reports  around  tbe  world  show.” 

The  Attornoy  General  has  Indicated  that  the  President’s  proposal  would  not 
flatly  abolish  literacy  tests.  But  it  certainly  would  outlaw  them  for  a  period 
of  10  years  in  the  few  States  and  counties  affected  by  the  bill.  We  should  con¬ 
sider  whether  or  not  the  country  is  prepared  to  set  aside  constitutional  provi¬ 
sions  for  a  temporary  period  of  whatever  duration. 

Literacy  tests  themselves  are  not  evidence  of  discrimination.  The  application 
of  them  can  be,  And  so  Corrective  legislation  should  not.  be  aimed  at  literacy 
tests  unless  we  are  ready  to  prohibit  them  everywhere  in  the  country,  and  unless 
we  disregard  constitutional  principles. 

With  regard  to  other  deficiencies  of  the  bill,  the  Honorable  Howard  H.  Calla¬ 
way,  of  Georgia,  presented  testimony  to  title  committee  on  March  29.  I  wnnt 
to  associate  myself  with  bis  remarks,  Mr.  Oallaway  ably  demonstrated  the 
problem  which  is  presented  In  attempting  to  segregate  States  where  the  1964 
presidential  vote  or  registration  was  more  than  60  percent  of  the  persons  of 
voting  age  from  those  States  where  the  vote  or  registration  was  less  than  50 
pcivcnt, 

He  pointed  out  the  factors  other  thnn  discrimination  which  may  lead  to  a 
low  voting  percentage  in  a  general  election  or  to  a  low  registration.  He  dem- 
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onetrated  that  in  States  with  a  history  of  political  domination  by  one  party,  the 
vote  may  be  greater  In  primary  elections  than  In  general  elections,  or  the  regis¬ 
tration  may  be  low  because  of  the  lack  of  contested  elections.  And  he  showed 
that  substantial  numbers  of  persons  of  voting  age  may  not  register  to  vote  for 
reasons  having  nothing  to  do  with  discrimination;  transients,  noncitizens,  mili¬ 
tary  personnel,  or  persons  who  simply  want  nothing  to  do  with  voting  for 
personal  reasons. 

And  he  brought  out  the  vast  opportunity  this  bill  would  provide  for  a  politically 
oriented  Attorney  General  to  apply  provisions  of  tho  bill  for  partisan  political 
gain. 

The  bill  gives  tho  Attorney  General  power  to  appoint  Federal  examiners  simply 
on  the  basis  of  “his  own  judgment."  And  it  prescribes  no  tests  or  rules  for  selec¬ 
tion  of  the  examiners  and  specifies  no  methods  of  operation.  It  gives  the 
examiner  power  to  register  voters  as  be  sees  fit, 

There  Is  nothing  In  the  bill  to  prevent  an  Attorney  General  from  appointing  a 
county  political  party  chairman  as  voting  registrar  with  power  to  register  or 
refuse  to  register  voters  as  he  wishes.  This  would  be  an  extraordinary  nuthorlty. 

How  can  we  justify  the  feeling  that  punitive  Federal  action  must  be  taken 
against  States  which  record  a  voting  registration  or  participation  of  less  than 
50  percent  while  we  pay  no  heed  to  places  where  the  percentage  might  be  51 
or  00  percent?  Surely  in  the  light  of  cool  analysis  some  months  In  the  future 
this  arbitrary  proposal  will  appear  to  be  artificial  and  contrived  to  many  who 
may  not  see  It  now.  How  soon  would  the  Congress  again  be  called  on  to  enact 
new  voting  legislation  all  over  again? 

And  if  this  kind  of  action  can  be  taken  against  a  few  selected  States,  then  it 
appears  that  some  other  punitive  action  can  be  taken  against  some  other  group 
of  States  for  some  other  apparently  worthy  objective.  But  we  should  consider 
that  a  central  government  with  this  kind  of  authority  can  proceed  another  time 
with  less  regard  to  the  real  or  suggested  merits  of  the  objective,  and  with  less 
regard  to  an  informed  popular  will. 

This  Is  how  the  National  Socialist  movement  of  the  Germany  of  the  1030's  was 
brought  to  prominence :  Greater  government  authority  on  a  wave  of  emotional 
fever  followed  by  the  loss  of  Individual  political  expression.  The  stage  preceding 
acquisition  of  absolute  power  by  Adolf  Hitler  was  the  period  during  which  the 
national  legislature  allowed  itself  to  be  Intimidated  by  executive  nuthorlty  Into 
putting  its  stamp  of  approval  on  measures  eliminating  the  potence  of  repre¬ 
sentative  government,  Today’s  popular  demand  for  centralization  of  power  is 
tomorrow's  dictatorship. 

If  we  now  are  to  approve  voting  rights  legislation  we  should  do  so  in  the  light 
of  cool  analysis  and  reason,  not  on  the  basis  of  emotion.  We  Bhould  not  put  tbe 
Federal  Government  In  the  position  of  dictating  a  State's  voting  laws  on  the 
basis  of  arbitrary  percentages  In  an  arbitrarily  selected  selection. 

What  we  should  do  Is  retain  State  autborlty  to  determine  its  voter  qualifica¬ 
tions  In  accord  with  tho  Constitution,  but  assure  that  each  State’s  qualifications 
are  applied  without  discrimination  to  all  Individuals  regardless  of  race,  color, 
religion,  or  national  origin. 

I  wonder  If  many  Members  of  Congress  today  do  not  fear  within  themselves 
that  many  persons  feel  so  strongly  la  favor  of  a  voting  rights  law  that  just  any 
voting  rights  law  will  do  without  regard  to  its  real  merits.  I  have  the  distinct 
Impression  that  it  takes  courage  today  in  a  Northern  State  to  publicly  declare 
oneself  in  favor  of  taking  a  close  look  at  tbe  President's  blit  or  to  suggest  that 
there  may  be  Improvements  that  can  be  made.  In  that  connection,  I  want  to 
make  note  here  of  some  of  the  comments  we  have  seen  recently  In  nationally 
respected  newspapers. 

1.  Arthur  Krock  In  the  New  York  Times,  March  16, 1665 : 

"The  administration's  bill  *  +  *  would  reverse  precedents  deeply  embedded 
In  the  constitutional  and  political  history  of  the  United  States.  And  care  must 
be  taken  lest  the  bnckswing  prove  too  wide  for  the  conscience  of  the  Supreme 
Court  and  the  obligation  of  Members  of  Congress  to  the  people  of  the  several 
States." 

2.  Arthur  Krock  In  the  New  York  Times,  March  22, 1065 : 

"The  more  time  that  Is  allowed  to  point  out  the  flagrant  constitutional  and 
procedural  flaws  in  the  draft  submitted  by  the  administration,  the  more  plainly 
these  flaws  will  be  exposed." 

A  Richard  Wilson  In  the  Washington  Evening  Star,  March  24, 1065: 

"The  question  that  the  advocates  of  the  (President's)  new  voting  rights  bill 
have  as  yet  failed  to  answer  adequately  is  this:  Why  should  literacy  tests  ns  a 
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<ginlll)cnt.i(tlt  rot1  vo  tit  ik  Ik*  per  for  I  ly  nil  right  In  *tfi  of  (lie  50  HI  nice.  hilt  in  valid 
hi  tlu*  other  "*?  Thin  Ik  tumlhcr  example  of  (ho  devlmw  legislative  I  notion  lit  the 
.toluinmi  mlnttn  1st  I'd  Mon  to  noli  Jo  vo  remilta  by  legal  circumlocution.  Literacy  ro- 
Mitlrcmctifs  have  valid  My  both  hi  reason  and  In  law.  It  make*  koiiko  that  a 
voter  should  have  at  least  nil  elementary  nhlllty  In  rend  ntnl  write  the  language 
of  the  enimtry  In  which  he  resides.  II  lumlly  needs  In  he  argued,  also,  Mint  a 
federal  law  should  apply  ctpially  In  the  eitlKeas  of  all  HlttlcH.  The  strange, 
awkward  and  tinotpial  lintiire  of  Mils  new  legislation  shown  how  wrong  II  la  In 
try  to  legislate  on  such  eotnpHealed  nm tiers  In  ati  atmosphere  of  vlotouoe-pro- 
voklug  pnhlie  demonstrations.  The  Johnson  administration  was  rushed  into  (he 
presentation  of  n  law  that  has  so  many  obvious  Haws  Mini  It  can  Immediately 
he  ehalleuged  In  the  courts.” 

I.  Jiilm  Chamberlain  In  the  Washington  Post.  March  L'5,  1  !)(I5 : 

“The  law  should  he  limlled  In  sending  la  reglst rti ra  lo  provide  evenlianded 
Justice  la  enforcing  any  given  Slate's  mvn  election  sin ndnnls.  The  federal 
Co  m  oment  has  tie  right  (<•  snlislllnle  standards  of  l|s  own.  What  Impresses 
honest  ititd  decent  southerners  about  all  lids  Is  that  II  (the  President’s  proposal ) 
nehially  deides  erpial  ttmleeflon  of  the  law  under  the  pretense  »f  providing  this 
prolcr-finn.  u  penalises  the  .Inst  along  wllli  the  unjust.  Ho  let's  have  a  Federal 
law  that  will  guarantee  fair  enroreemem  of  local  election  laws  wit  Hoot;  telling 
Klnlcs  whn  It  heir  own  standards  shall  he." 

5.  .lames  Kilpatrick  In  I  he  Washington  Fvcnlng  HI  n  r.  Mai’cb  L'.”,  HWfS : 

"This  Is  n  had  hill:  bad  In  ways  (hat  need  to  be  understood  If  something 
precious  Is  In  be  preserved.  This  precious  something  Is  a  system  of  government 
obedient  to  a  written  Const  I  hi  f  I  mi.  If  the  Congress  suer  Wees  this  high  principle 
to  (he  pressures  of  a  tnrlmteiit  hour,  the  Congress  may  succeed  In  redressing  some 
palpnhlc  wrongs,  but  a  fearful  price  will  be  paid  In  the  loss  of  ancient  values. 
The  Idll  undertakes  lo  prohibit  In  these  Hta<es  Ihe  imposition  of  those  very 
<  pin  I  Mica  II  ons.  when  used  wll  limit  discrimination,  that  the  Httpreme  Court  repent- 
edP*  lias  approved.'’' 

(I.  David  Lawrence  In  Ihe  Washington  Kvetdag  Star,  March  ”5,  ilMtfi : 

“The  l.'ilb  amendment  lo  Hie  Constitution  *  *  *  mnv  Is  being  constrain)  ns 
giving  to  Congress  the  power  to  control  (lie  whole  election  process  by  missing  n 
few  laws.  This  could  mean  Ihe  removal  of  all  tptnllllciil (Oils  for  voMng  except 
those  that  happen  lo  suit  the  party  In  power.  Never  la  American  History  has  an 
much  [lower  been  concentrated  hi  the  bed  mat  Oavenimeot  which  Is  now  virtually 
directed  hr  the  one  man  who  orcltpies  the  highest  ollleein  the  laud." 

Finally,  Mr.  Vermont  Ito.vsler  In  Ihe  Wall  Street  .Totiritnl  for  March  U5,  IlMtft. 
writes  of  the  mood  In  Congress  for  hasty  action  on  Ihe  bill — a  mood  set  by 
nlflmnl  unis  for  tills  committee  tneninplete  Its  work  by  a  cerlatn  dote. 

He  writes:  *7n  such  a  mood,  who  hul  a  brave  man  could  stand  up  and  say, 
'Wail.  Lei  us  sis*  whnt  we  are  doing  before  we  do  It.’  Who  hut  a  brave  man 
could  ask  now  about  constihitloaalM.v  or  proprlcly  or  the  wisdom  of  the  means 
to  a  wise  end.  Whnt  weighs  heavily  on  (lie  mind  is  Ibnl  men  In  Congress  should 
have  doubts  and  fear  lo  speak  I  hem." 

Mr.  Chairman,  in  niy  judgment.  Congress  has  the  choice  today  of  act  lag  111  a 
responsible  fashion,  or  allowing  Itself  to  he  propelled  into  an  Irresponsible  act. 

I  join  with  ntafiy  others  In  Imp]  nt:  I  hilt  our  choice  will  he  ihe  former.  Tlniidc 
you,  again,  for  permitting  me  to  present  my  views. 

The i  On, human.  The  Chair  wishes  to  t  lie  tile  Ihe  members  of  (lie  sith- 
ron tilth  lee  Mid  oilier  meiitbers  of  Ihe  commit  fee  for  (heir  close  illicit  I  ivo 
interest  in  the  bill  which  is  before  ns,  1  repeal  (hat  the  record  will  he 
closed  hi  fi  days, 

Mr.  OitASiiiii.  Mr.  Ohairinitii.  mny  I  asl:  a  r|  nos  I  ion?  Do  I  iiiuler- 
stnttd  that  il  is  tlie  plan  of  the  Chair  (o  sla l’l  executive  sessions  mi  (lie 
bill  on  Tiiesd ay  o  f  next  w  eek  ? 

The  thiAiiiMAN'i  Tuesday,  Wednesday,  and  Thursday  of  next  week 
we  will  meet. 

Mr,  CitAJiiltt,  Do  I  understand,  Mien,  that  (lie  printed  eojty  of  Ihe 
hearings  will  liot  he  available  willt  (he  5-dtty  extension  for  the  con¬ 
sole*’:!  lion  uf  Midi  Mme? 

The  CiiAiitMwx.  Probably  not. 

Hie  rneeliiiff  will  now  ad  journ. 
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(Whoroupon,  at  12:08  p.in.,  Tlmpstlny,  April  1,  1068,  the  subcom¬ 
mittee  ll<l  j  Oil  1'tUnl.) 

(Additional  stnlomohtK  supplied  for  inclusion  in  the  record:) 
Mi’ATKMKS't'  ok  Hon.  .fmmiv  Oomn.AN,  U.H,  Uhcjikhumwnvi-:  Fhom  tuk  Hr  ath  or 

CAl.It-'OltMA 

.Mr,  i’hitlrtlitiiu  1  si rongly  support  this  legislation  which  I  htm*  joined  you  In 
sponsoring.  Tills  1>lll  provides  1  inporl nnl  assurances  (lull  American  democratic 
principles  will  1m  etjiintcd  with  American  democratic  prnet Ices ;  Dial  Hie  right  In 
role,  vvlileli  Is  Urn  cornerstone  of  American  democracy,  will  mil  lie  unjustly  denied 
In  nay  HI  Ixcii.  'Hie  rail  exorcise  of  this  right  has  lieeti  Inn  loiiir  delayed  anil  I  lie 
moral  conscience  of  the  Nat  Inn,  shocked,  humiliated,  and  u reused  hy  ihe  nretil 
events  hi  Aluhaniu.  demands  tun  I  II  he  delayed  no  longer. 

One  Imndml  and  seventy-nine  years  nan  oar  Founding  Fathers  boldly  declared 
that:  “All  Men  are  created  ripnil,  tlmt  they  arc  endowed  l*y  lUelr  Orealor  with 
certain  iniilleiuihlo  rights.  Unit  nnuiiig  these  are  life,  liberty,  and  the  pursuit  of 
happiness.*1  They  died  grievances  similar  la  many  resjicels  to  those  Mini  cnir 
Negro  neighbors  exjierletice  today  in  Alalinma,  Mississippi,  and  other  areas  «f 
onr  eounlry ;  “lu  every  stage  of  I  hear  oppressions  we  have  pel  It  loitcd  for  redress 
la  the  most  haiahle  term;  onr  re|»cntod  petitions  have  been  answered  only  hy 
repealed  Injury.'4 

Ten  yearn  Inter  Ihey  acted  lo  secure  these  promises  and  in  redress  these  Injuries, 
In  establishing  llio  Constitution  of  the  United  Suites  they  stated  It  was  done  to: 
“Secure  Ihe  blessings  of  liberty  to  ourselves  anil  our  posterity."  And  who  can 
challenge,  who  can  doaht,  who  can  deny  Unit  they  meant  all  and  not  some 
Americana? 

Ninety-live  years  ago,  nfler  u  cosily  and  bloody  Civil  Wm*.  these  hash*  rights 
were  once  again  reattlnued  and  ihe  special  significance  of  voting  rights  was 
spelled  mil.  The  loth  amendment  made  clear  tlnd  the  right  to  vote  was  not  to 
ho  “dented  or  abridged  by  the  United  Stales  or  hy  nny  Kioto  mi  accoaat  of  nice, 
color,  or  previous  condition  of  servitude. *’ 
nut  the  ihth  amendment  did  more  limn  that.  It  siadled  out  the  responsibility 
of  Congress,  through  appropriate  legislation,  to  secure  that  right,  and  that  Is 
what  we  are  meeting  a  bout ;  that  la  whul  this  hill  h  all  about. 

Neither  the  Constitution  of  the  United  Slates  nor  nny  other  document  eslali- 
1  is  lies  a  category  of  second-class  citizenship,  Vet  1  hi*  disparity  between  our  great 
idents  and  our  actual  doeda  Is  stilt  pjilnfttlly  evident. 

Two  mont  hs  ago,  along  With  Id  of  nuv  colleagues,  I  inode  tl  fact  Hading  trip 
to  Hchaii,  Otir  experiences  revealed  beyond  any  doubt  that  Negroes  in  Hcltiin 
mid  across  Alabama's  Hlu«k  Halt-  were  syst  ems  1  lea  ll.v  mid  effectively  being deateil 
their  legitimate  ami  constitutional  rights  as  eitlmm  to  register  and  vole. 

The  si  a  11  sties  alone  made  this  fact  nhnndnotly  clear. 

Iti  Dallas  Comity,  where  Kelaui  Is  located,  Ihe  i*>pulniIon  Is  .*17  imrcent  Negro, 
yet  less  than  1  tiemnit  of  the  eligible  Negroes  are  registered  to  vote. 

In  neighboring  Wilcox  County.  Negroes  represent  7N  percent  of  the  population, 
yet  not  one  turn  ever  voted. 

Adjoining  tsiwiides  County  Is  SI  percent  Negro,  but  not  one  has  ever  voted 
there  either. 

And  these  are  not  Isolated  cases  as  the  March  lihlf*  Report  oil  Ueglsl  ration 
and  Vol  lug  hy  ihe  Cotihidsslon  on  Civil  Rights  turn  documented. 

Itui  uioro  striking  flinli  (he  figures  were  (ho  circumstances  and  cohdlt Ions  of 
Die  denials.  Nor  not- only  Is  voting  registration  limited  lo  oidy  2  days  n  month 
In  Alabama,  but  after  suffering  the  frustrations  and  indignities  of  standing  in 
Intolerably  long  lines,  of  being  shunted  into  alleys,  of  hciiig  beaten,  bruised,  and 
arrested,  the  testa  and  the  forms  are  ertiniuealy  ndmlhistoml  la  ouch  a  way  Hint 
many  who  are  iptttlillcd  and  nil  too  few  who  are  hide,  are  Jinnily  accepted  m 
nil,  It  la  a  disgrace  and  a  blot  on  American  democracy — on  a  government  of 
and  by  and  for  free  jKiople, 

Mr,  Chairman,  I  tmvw  sixmsorod  this  hill  and  I  support  it,  ha l  I  also  believe 
It  can  he  Improved.  Discrimination  In  voting  Is  not  limited  to  Alabama,  South 
Carolina,  mid  Georgia:  to  Mississippi,  Louisiana,  and  Virginia,  The  rejiorts  of 
the  Commission  on  civil  Rights  and  our  own  ex|s>rleiices  make  dear  that  in 
many  other  areas-— In  counties  of  Tennessee.  Florida,  Texas,  and  Arkansas,  for 
example  -discriminatory  pract  ices  continue  to  exist.  Certainly  tf  the  depriva¬ 
tion  of  voting  rights  warrants  this  legislation,  and  I  fervently  believe  that  it 
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does,  then  the  law  should  be  broad  enough  to  strike  it  down  wherever  It  way 
thrive  and  prosper. 

Mr.  Ohalrman,  I  urge  that  your  committee  report  this  bill  and  press  for  Its 
enactment  without  delay.  The  time  has  come,  and  Is  In  fact  long  past  due. 
when  the  just  and  proper  activities  which  have  been  enjoyed  by  most  Americans 
for  nearly  two  centuries  should  be  fully  shared  In  by  all  our  fellow  citizens. 
This  bill  Is  not  only  a  matter  of  moral  right.  It  fa  an  expression  of  our  clear 
yet  unmet  constitutional  responsibility. 


Testimony  of  Hon.  Jacob  H.  Gilbert,  of  New  York 

Mr.  Ohalrman.  I  am  pleased  to  supplement  my  testimony  before  the  committee 
on  March  23  on  the  voting  rights  hill.  At  that  time,  I  asked  the  committee  to 
consider  an  amendment  to  the  voting  rights  blit  to  eliminate  the  literacy  rest 
ns  n  requirement  for  voting  where  the  iterson  has  completed  the  sixth  grade  In  a 
public  or  private  school  In  the  United  Staten,  District  of  Columbia,  or  the  Com* 
monwenlth  of  Puerto  Rico,  as  proposed  In  my  bill,  II. It.  42411,  Introduced  on  Feb¬ 
ruary  3  of  this  year,  and  proposed  by  me  In  the  past  Congress, 

As  I  hare  stated,  I  would  like  to  have  my  literacy  test  bill  Incorporated  In  the 
voting  rights  hill,  but  if  this  cannot  be  done,  I  lioim  the  committee  will  consider 
my  bill  separately. 

Tho  voting  rights  bill  as  now  written  invalidates  literacy  tests  and  certain 
other  voting  qualifications  In  States  and  political  subdivisions  where  less  than 
00  percent  of  the  residents  of  voting  age  were  registered  or  voted  In  Novein> 
her  1004.  New  York  State  administers  a  literacy  test  but  votes  more  than  50 
percent  of  Us  population  and,  therefore,  would  be  exempt  from  the  bill  as  now 
written, 

Thus,  the  literacy  test  has  become  nn  insuperable  obstacle  hi  the  exercise  of 
voting  rights  on  the  part  of  thousands  of  New  Yorkers  of  Puerto  Iticau  origin. 

I  realise  the  voting  rights  bill  we  are  considering  Is  chiefly  concerned  with  the 
several  Southern  States  where  a  majority  of  the  eligible  voters  have  been  denied 
tho  right  to  vote — those  States  which  provoked  the  necessity  for  this  legislation 
hy  their  failure  to  fulfill  their  resjionsibHity  to  guarantee  their  citizens  the  right 
to  vote. 

But  I  have  long  opposed  the  disenfranchisement  of  Puerto  Ricans  on  the 
sole  ground  that  they  cannot  rend  or  write  English,  As  long  as  Spanish  is  the 
official  langunge— accepted  and  recognized  In  business  and  education— of  the 
Jurisdiction  In  which  they  were  rniscrl,  Puerto  Ricans  alionld  not  be  kept  from 
voting  because  they  are  not  literate  in  English. 

I  would  like  to  see  the  bill  changed  to  include  my  proposal  to  provide  needed 
Federal  safeguards  for  voting  rights  of  Spanish-speaking  native  Americans. 
As  I  told  the  committee  in  my  previous  testimony,  my  proposal  would  make  a 
sixth-grade  education  de  facto  proof  of  literacy  as  long  as  the  education  was 
acquired  “in  any  State  or  territory,  in  the  District  of  Columbia,  or  the  Common* 
wealth  of  Puerto  Rico." 

I  have  attended  Urn  hearings  each  day  and  pnrtlcIiMited  actively  both  as  a 
member  of  this  committee  and  os  a  witness  giving  testimony.  My  own  voting 
rights  bill,  H.R.  4427.  introduced  on  February  4,  1005,  is  very  similar  to  the 
administration  bill,  H.R.  6400.  Both  proposals  ere  designed  to  deni  Willi  the 
use  of  unfair  tests  and  other  devices  and  the  discriminatory  administration  of 
these  and  other  registration  requirements. 

There  are  deprivations  of  the  right  to  vote  other  than  discriminatory  tests 
and  devices,  and  I  refer  to  fear  of  intimidation  and  coercion — bentitigsj  arrests, 
loss  of  jobs,  loss  of  credit,  threats  to  families,  and  other  forms  of  pressure.  We 
have  shocking  evidence  that  many  Negroes  who  have  mnnnged  to  register  have 
failed  to  vote  simply  out  of  fear.  I  ask  that  this  provision  (sec.  7)  of  the  bill 
be  broadened  and  strengthened.  I  offer  tin  specific  formula  or  solution,  but 
adequate  provision  should  be  made  in  this  legislation  to  remove  this  widespread 
abridgement  of  the  right  to  vote. 

Mr,  Chairman,  the  poll  tax  Is  another  abridgment  of  human  rights  which 
has  been  used  and  still  Is  used  to  deprive  persons  of  the  right  to  rote.  M.v 
voting  rights  bill,  section  6,  would  abolish  the  requirement  of  the  poll  tnx  as  a 
qualification  to  vote  in  any  election.  I  believe  this  proposal  to  be  constitu¬ 
tional  and  I  have  requested  the  Attorney  General  to  give  me  his  views  in  this 
regard.  I  urge  that  the  bill  Include  a  provision  to  abolish  the  poll  tax  in  all 
elections. 
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I  hopo  our  committee  will  report  out  a  bill  which  will  protect  nil  citizen* 
or  groups  of  citizens  who  ore  Impeded  by  barriers  to  the  right  to  vote — whether 
those  barriers  be  discriminatory  literacy  tests,  payment  of  a  poll  tax,  or  fear 
of  Intimidation. 

I  tako  this  opportunity  to  commend  our  President,  the  Attorney  General,  Dr. 
Martin  Lutlier  King,  ami  other  civil  rights  leaders,  for  thetr  actions  in  the 
recent  racial  crises,  And  I  also  want  to  commend  our  distinguished  chairman 
for  his  prompt  action  In  scheduling  hearings  on  voting  rights  legislation  and 
for  the  outstanding  way  the  hearings  have  been  conducted,  We  have  held 
hearings  mornings  and  evenings.  The  committee  is  correct  In  hearing  all  au¬ 
thorities  and  looking  carefully  Into  every  phase  of  this  Important  legislation 
so  that  we  might  report  out  n  bill  that  will  be  meaningful  and  lasting. 


Statement  or  Conorgssman  Wu.ua  m  T.  Uauhx.  Rbiujuucax.  or  Nkw  .Ikiiskv. 
in  Siwort  or  Strong  ano  Epkbctive  Voting  Rights  T.koi station 

K«r  a  hundred  years,  the  OuiKHtutlon  of  the  United  States  has  guaranteed 
full  and  complete  voting  rights  to  all  citizens  without  regard  of  race  or  color. 
Tin*  grant  of  this  right  was  made  as  a  fiililllntent  of  America’s  democratic 
herlluge. 

Yet,  the  lapse  of  100  years  has  brought  the  Negro  citizen,  In  many  arena  of 
our  country,  llttlo  nearer  to  the  enjoyment  of  this  right  and  the  sharing  of  this 
heritage.  As  Father  Theodore  SI.  Heshurgh,  president  of  Notre  Dame  Uni¬ 
versity.  recently  sin  ted  before  this  subcommittee:  “Many  American  citizens 
have  been  denied  their  most,  basic  right  of  citizenship,  the  right  to  vote." 

Three  times,  since  1057,  Congress  has  eitftoted  voting  rights  legislation.  Each 
time,  these  efforts  have  met  with  almost  complete  frustration.  The  reason  for 
continuing  frustration  lies  In  the  uppronch  taken  by  the  legislation  and  by  the 
ingenuity  of  State  and  local  officials  In  devising  mentis  to  circumvent,  the  action 
1  liken  pursuant  to  (he  legislation  to  eliminate  discrimination  in  voting. 

In  each  of  the  three  civil  rights  nets,  primary  reliance  lias  been  placed  on 
judicial  proceedings,  This  has  resulted  In  heavy  manpower  and  resources  of 
the  Federal  Government  being  tied  up  for  years  in  an  effort  to  prove  Unit  a 
particular  county  or  State  has  engaged  in  voter  discrimination.  Yet,  us  soon 
as  one  legal  actlou  lma  been  concluded,  a  new  one  has  had  to  be  commenced 
In  the  same  area  to  enforce  a  previous  decision  or  to  attack  n  new  roadblock 
which  a  State  or  local  subdivision  lias  thrown  up  to  restrict  voting  rights  of 
Negro  citizens. 

By  way  of  example,  the  Department  of  Justice,  since  10G0,  1ms  Instituted  10 
lawsuits  iu  the  State  of  Mississippi  against  local  registrars.  After  o  years 
of  effort,  only  three  final  decrees  have  been  obtained  and  not  more  tbau  a  few 
thousand  Negroes  have  been  registered.  At  tills  date,  only  0  percent  of  the 
Negroes  In  the  State  of  Mississippi  are  registered  to  vote. 

We  are  presently  witnessing  brutality,  oppression,  physical  intimidation,  and 
other  means  of  massive  resistance  to  Negro  efforts  to  register  and  vote  in  Dallas 
County,  Ala,,  where  the  city  of  Selma  is  the  county  seat,  A  voting  suit  was 
filed  in  Dallas  County  by  tlie  Department  of  Justice  in  1901.  Yet,  after  the 
lapse  of  4  years  and  tho  institution  of  five  additional  lawsuits,  we  see  that 
Negroes  aro  no  nearer  to  the  realization  of  their  constitutional  rights.  While 
70  percent  of  eligible  white  citizens  are  registered  to  vote  in  Dallas  County, 
only  2  percent  of  the  Negro  citizens  have  been  enfranchised. 

These  examples  are  dramatic.  But  they  are  only  a  few  of  the  many,  many 
Instances  throughout  the  country  where  Negroes  are  being  held  In  the  rise  of 
second-class  citizenship.  Under  existing  laws,  this  condition  will  conttnne  to 
exist  so  long  as  It  is  possible  to  circumvent  effective  enforcement  of  the  luw. 
Many  schemes  aro  used  to  avoid  the  law.  For  example,  local  registration  of¬ 
ficials  may  process  only  one  or  two  applicants  a  day  nod  may  remain  open  only 
1  or  2  days  a  month.  These  same  officials  may  apply  literacy  tests  and  other 
voter  qualifications  in  a  discriminatory  manner.  A  white  citizen,  for  example, 
will  bo  given  an  easy  provision  of  the  Federal  or  State  constitution  to  Interpret 
nnd  will  be  fotiiul  qualified  even  if  he  gives  questionable  Interpretations  or 
commits  gross  spelling  errors.  A  Negro  citizen,  on  the  other  hand,  will  he 
given  a  difficult  provision  of  tho  constitution  to  Interpret  and  will  be  turned 
down  for  tbe  commission  of  minor  errors  or  merely  because  tlw  registrar  does 
not  like  the  answer  supplied.  These  same  local  officials,  who  nrc  frequently 
joined  by  gangs  of  white  toughs,  at  times  may  resort  to  physical  Intimidation 
and  forco  in  order  to  discourage  Negroes  from  applylbg  for  registration  or  from 


704 


votiNa  rights 


entering  a  polling  place.  Finally,  as  pointed  out  abort,  oren  if  a  case  reaches 
the  courts,  the  legal  procedure  established  under  the  law  Is  so  cumbersome  that 
years  may  elapse  before  a  linnl  order  Is  issued.  And,  this  assumes  the  trial 
of  the  case  before  &  judge  who  Is  committed  to  the  complete  enforcement  of  the 
law— a  fact,  unfortunately,  which  Is  not  always  the  case.  By  the  time  a  suit 
is  brought  to  completion,  State  and  local  officials  have  do  vised  many  new  ways 
of  clrcmnvonttug  the  law. 

The  time  1ms  come,  then,  to  enact  strong,  effective  legislation  which  will 
do  the  job  once  and  for  all.  The  Supreme  Court  has  announced  the  principle 
of  "one  man  one  vote”  in  the  contest  of  reapportionmeut  of  State  legislators 
and  congressional  districts.  How  much  more  important  It  Is  that  we  guaran¬ 
tee  to  each  citizen  the  right  to  rote  and  guarantee  it  now. 

In  1115b,  11)111,  aud  11)113  the  Civil  nights  Commission  has  recommended  the 
appointment  of  Federal  registrars  and  the  elimination  of  literacy  tests  to  alt 
persons  having  sixth  grade  educations.  If  these  recommendations  had  been 
enacted  into  law.  I  believe  we  would  not  be  faced  with  the  trampling  of  citi¬ 
zens'  constitutional  rights  as  we  are  today. 

On  February  23,  11)05,  I  Introduced  a  comprehensive  voting  rights  bill,  H.R. 
5270,  which  Incorporates  the  recommendations  of  the  Civil  Rights  Commission, 
which  provides  the  machinery  for  overcoming  the  lengthy  delays  of  judicial 
proceedings,  which  nullifies  the  opportunity  of  locnl  ofilelnls  to  promote  delay 
and  practice  discrimination,  and  which  effectively  penalizes  those  who  seek  to 
rely  upon  coercion  and  Intimidation  to  prevent  citizens  from  registering  and 
voting. 

Under  my  bill,  whenever  50  or  more  persons  have  been  found  to  have  been 
deprived  or  denied  the  right  to  register  or  to  vote  mi  the  ground  of  rnce  or 
color  In  any  State  or  political  subdivision,  there  shall  be  established  a  pattern 
or  practice  of  discrimination.  Upon  making  this  finding,  a  court  shall  imme¬ 
diately  appoint  Federal  registrars  who  shall  register  all  persons  within  the 
State  or  polillcu)  subdivision  who  Appear  before  them.  If  the  court  fails  to 
make  the  finding  of  n  pattern  or  practice  within  go  days,  the  President  of 
the  United  States  shall  have  the  authority  to  appoint  Federal  registrars  If  he 
receives  statements  from  50  persons  that  they  have  been  denied  the  right  to 
vote.  These  Federal  registrars  shall  be  required  to  apply  State  voting  qualifi¬ 
cations  in  determining  whether  those  persons,  appearing  before  them,  nrc  quali¬ 
fied  to  vote.  But  the  registrars  shall  disregard  poll  tax  requirements  and 
shnlt  not  apply  literacy  tests  to  those  persons  possessing  sixth  grade  educations. 

My  bill  also  provide*  that  Federal  registrars  shall  Issue  certificates  of  regis¬ 
tration  to  all  persons  found  by  them  to  he  qualified;  and  also  to  oversee  all 
election  a  in  order  to  determine  whether  those  iiersons,  who  have  been  registered, 
are  permitted  to  vote  and  have  their  votes  counted. 

Finally,  through  the  authority  to  oversee  elections,  Federal  registrars  shall 
notify  the  court  and  the  Attorney  General  as  to  those  persons  who  have  been 
Illegally  denied  the  right  to  vote.  If  50  or  more  persons  within  a  State  or 
political  subdivision  have  been  so  denied,  the  court  shall  void  the  election. 

Approximately  n  month  after  I  introduced  my  bill,  the  administration  in¬ 
troduced  its  voting  rights  bill,  II.R.  5400.  In  many  ways  this  ts  a  good  Mil. 
As  in  my  hill,  it  provides  for  the  appointment  of  Federal  registrars — referred 
to  as  examiners — and  establishes  tile  machinery  for  circumventing  lengthy  de¬ 
lays  which  may  he  Imposed  by  local  officials  and  the  courts.'  In  addition,  it 
abolishes  the  use  of  literacy  tests  in  a  few  States  and  authorizes  the  Federal 
registrars  to  collect  current  poll  tiix  receipts  In  behalf  of  Slate  officials. 

As  commendable  as  the,  udmthtstmlon  Mil  Is,  however,  I  do  not  believe  it 
ts  sufficiently  broad  or  effective  In  Its  present  form.  As  I  pointed  out  nbove, 
let  us  do  the  Job  completely  at  this  time*  and  let  us  do  It  niiee  and  for  nil. 

Whereas,  the  administration  bill  provides  for  the  appointment  of  Federal 
registrars  lb  a  few  “hard  care"  States  which  arc  known  to  practice  discrimina¬ 
tion.  It  totally  Ignores  the  needs  and  rights  of  citizens  In  ninny  other  States. 
Thus,  while  this  bill  would  have  effect  In  Mississippi,  Georgia.  Louisiana,  Aln- 
bitmit.  Virginia,  South  Carolina,  and  parts,  of.  North  Carolina,  It  leaves  com¬ 
pletely  untouched  areas  of  voter  discrimination  In 'Texas,  Arkansas,  Florida, 
Marvin  Mil.  Tennessee,  Kentucky,  parts  of  North  Carolina,  and  Areas  Of  New 
York' City, -for  that  matter. 

Similarly,  while  the  administration  Mil  eliminates  literacy  tests  In  some 
States,  it  penults  such  tests  to  be  administered  Iti  other  States  where  discrimi¬ 
nation  exists  and  also  permits  Slates,  not  now  employing  such  tests,  to  put 
tliein  Into  elTwt  oven  though  discrimination  already  exists  In  such  States, 
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At  the  same  time,  however,  the  administration  bill  Is  so  drafted  that  it  up* 
plies  to  Staten  where  discrimination  has  never  been  found  to  exist— such  as 
Alaska  and  Maine— and  also  applies  to  areas  of  States  which  hare  made  an 
honest  and  effective  effort  to  abolish  discrimination. 

Other  provisions  of  the  administration’s  bill  could  be  cited  which  are  of 
questionable  nature.  But,  I  liavo  said  enough,  I  believe,  to  point  up  the  need 
for  carefully  amending  that  bill  so  that  It  will  do  the  job  and  do  It  now. 

A  nation,  to  be  free,  dynamic,  and  prosperous,  must  have  the  full  and  dedi¬ 
cated  support  of  all  Its  citizens.  America  caunot  hope  to  achieve  and  secure 
these  goals  if  It  continues  to  permit  Inrgc  numbers  of  its  citizens  to  be  denied 
the  most  fundamental  badge  of  citizenship— the  right  to  vote.  We  ask  the 
Negro  to  light  and  die  for  his  country.  We  ask  him  to  pay  taxes  and  accept 
the  innny  other  obligations  of  citizenship.  The  lenst  we  can  do,  in  return, 
is  to  guarantee  him  the  Inalienable  right  to  vote. 


Statkm ex t  by  Conokessman  Don  Uuwakds  of  Califoiikia 

I  thank  my  distinguished  chairman,  Mr.  Celler,  for  providing  this  opportunity 
to  explain  my  views  of  the  voting  rights  legislation  now  before  uk. 

Ah  yon  know,  1  Introduced  II.R.  (1322,  which  Is  Identical  to  the  bipartisan  Voting 
Rights  Act  of  IOCS,  introduced  by  Senators  Douglas  and  Case  and  eight  other  Sen¬ 
ators.  After  the  magnificent  speech  of  the  President  on  March  10,  and  observing 
his  sure  hand  In  dealing  with  the  crisis  In  Selina,  I  am  strongly  tempted  to  en¬ 
dorse  H.R.  0400  outright  and  forgo  any  suggested  amendments  in  the  Interest 
of  speed.  But  we  must  remember  what  the  President  said  on  Mareli  1C. 
President  Johnson  said  he  welcomed  suggestions  and  had  no  doubt,  “I  will  get 
some  on  ways  and  mentis  to  strengthen  the  law  and  to  make  it  effective.” 

I  am  convinced  that  while  the  President  wants  this  subcommittee  to  act 
with  the  utmost  dispatch  In  presenting  to  the  House  of  Representatives  a  strong 
civil  rights  bill,  he  also  wants  this  subcommittee  to  turn  out  the  very  best  hill 
It  can.  He  wants  a  bill  that  once  and  for  all  will  end  the  need  for  the  Congress 
having  to  enact  voting  rights  legislation.  In  that  spirit  1  would  ask  that  the 
members  of  Subcommittee  No.  5  seriously  consider  adopting  some  of  the  features 
of  II.R.  6322. 

1.  ELIMINATE  THE  TOLL  TAX 

Mr.  Chairman,  the  time  has  come  to  eliminate  the  poll  tax,  It  currently  is 
law  in  State  and  local  elections  in  four  States,  including  the  leading  massive  re¬ 
sistance  States,  Alabama  and  Mississippi.  Ability  to  pay  should  not  be  re¬ 
quired  in  order  to  exercise  the  most  basic  democratic  right  It  is  quite  evident 
that  for  the  first  time  the  problem  seems  to  he  not  with  finding  the  votes  to 
eliminate  the  poll  tax  but  to  find  an  appropriate  and  constitutional  means  to 
enact  legislation  that  a  majority  of  the  Congress  wants. 

Title  III  of  11.11,  0322  provides  the  statutory  means  to  cllraluate  the  poll  tax 
under  the  14th  and  lGtb  amendments. 

Mr.  Chairman,  I  respectfully  must  disagree  with  Attorney  General  Katzen- 
bach’s  policy  reason  for  failure  to  endorse  elimination  of  the  poll  tax,  As  I 
understand  the  Attorney  General’s  position  it  Is  that  If  the  poll  tax  provision  is 
declared  unconstitutional,  Negroes  and  others  would  lose  their  right  to  vote  If 
they  had  failed  to  pay  the  poll  tax, 

The  commandment  for  the  14th  and  iRth  amendments  Is  to  enact  legislation 
that  Is  appropriate  to  meeting  the  problem  of  racial  discrimination,  I  do  not 
know  of  anyone  who  engages  In  thoughtful  prediction  who  believes  that  the 
Supreme  Court,  which  for  so  long  has  led  id  setting  the  proper  constitutional 
standard  for  the  14th .  and  15th  amendments,  would  engage  in  an  attempt  to 
substitute  Its  will  for  that  of  the  Congress  and  overturn  the  attempt  to  eliminate 
the  poll  tax,  This  is  especially  so  since  elimination  of  the  poll  tax  Is  not  Only 
based  on  both  the  14th  and  loth  amendments,  but  Is  based  on  a  congressional 
finding  of  t  ho  poll  tax’s  discriminatory  use ‘and  effect. 

Those  who  suggest  that  we  end  poll  taxes  by  a  separate  statute  are,  I  submit 
Mr,  Chairman,  highly  unrealistic.  A  separate  statute  does  not  get  around  the 
constitutional  problem  that  the  Attorney  General  has  raised.  The  same  problem 
will  be  faced  by  a  separate  statute.  Although  the  relationship  of  discrimination 
and  poll  taxes,  I  believe,  has  been  well  established  at  the  hearings,  let  me 
indicate  some  additional  relationships  between  discrimination  and  poll  tuxes. 

The  poll  tax  Is  a  burden  on  poor  people  and  the  overwhelming  majority  of 
Negroes  are  poor.  It  has  an  obvious  discriminatory  effect  because  of  past  and 
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present  discrimination  against  Negroes  and  baa  resulted  In  placing  Negroes  at 
a  great  disadvantage.  Dramatic  data  Is  presented  by  President  Johnson  In  his 
1064  Economic  Report  to  the  Congress. 

JSqual  opportunity 

Forty-four  percent  of  nonwhite  families  are  poor.  Deficiencies  of  education 
and  health  and  continuing  Job  discrimination  depress  the  earnings  of  Negroes, 
and  other  nonwhites,,  throughout  their  lives. 

Only  40  percent  of  nonwhites— compared  to  70  percent  of  whites— complete 
high  school. 

Infant  mortality  Is  nearly  twice  as  high,  maternal  mortality  four  times  as 
high,  fornonwbltes. 

The  life  expectancy  of  a  nonwhite  man  at  age  20  Is  nearly  S  years  shorter 
than  for  his  white  contemporary,  and  shorter  than  the  average  life  expectancy 
reported  In  some  40  foreign  countries. 

Unemployment  rates  for  nonwbltes  are  generally  double  those  of  whites. 

We  must  only  look  at  some  of  the  recently  enacted  legislation  which  Indicates 
that  Congress  has  taken  notice  of  such  discrimination.  The  Civil  Rights  Act 
of  1064  Included  a  provision  to  encourage  school  Integration  (title  IV)  and  an 
Equal  Employment  Opportunity  Commission  (title  VII).  The  Economic  Op¬ 
portunity  Act  of  1664  aimed  at  eliminating  many  of  the  disadvantages  that  ac¬ 
crued  to  the  Negro  population.  And  indeed,  on  March  26  the  House  voted 
to  support  the  Elementary  and  Secondary  Education  Act  of  1665,  which  Is  geared 
to  eliminating  such  educational  disadvantages  which  often  affect  our  Negro 
population.  I  am  not  suggesting  that  these  pieces  of  legislation  solely  affect  the 
Negro  population,  but  in  good  measure  they  do. 

Elimination  of  tbe  poll  tax  Is  but  a  logical  step  forward  In  the  total  goal  of 
full  equality  and  full  voting  rights. 

2,  SEED  VDB  BEOADEB  COVERAGE 

The  administration's  proposnl  should  effectively  result  in  registering  and 
voting  large  numbers  of  Negroes  in  the  hard  core  southern  areas.  The  proposal's 
effectiveness  wilt  ultimately  rest  on  the  certainty  with  which  It  will  be  applied. 
But  racial  discrimination  in  voting  is  not  limited  .Hist  to  the  hard  core  areas. 
It  exists  elsewhere  in  the  South.  Therefore,  the  formula  proposed  In  H.B.  8400 
should  be  expanded  to  include  section  201  (a)  and  (!>)  of  H.R.  6322, 

The  text  of  the  proposals  are  as  follows : 

“See,  201.  (a)  The  President  shall,  within  ninety  days  after  the  enactment 
of  this  Act,  establish  an  office  of  Federal  registrar  for  any  voting  district,  If  the 
President  determines  that  the  total  number  of  persons  of  any  race  or  color  who 
were  registered  to  vote  in  the  November  1964  election  In  such  voting  district 
for  the  purpose  of  electing  any  candidate  for  the  office  of  President  is  less  than 
25  per  centum  of. the  total  number  of  nil  persons  of  such  race  or  color  of  voting 
age  residing  in  such  voting  district. 

“(b)  In  addition,  the  President  shall  establish  an  office  of  Federal  registrar 
for  any  voting  district  at  any  time  thereafter  that  the  total  number  of  persons 
of  any  race  or  color  who  are  registered  to  vote  In  nny  succeeding  general  elec¬ 
tion  is  less  than  25  per  centum  of  the  total  number  of  all  persons  of  such  race 
or  Color  of  voting  age  residing  in  such  voting  district," 

Mr.  Chairman,  I  believe  that  these  additional  provisions  will  Implement  Fed¬ 
eral  policy  In  voting  districts  not  affected  by  H.R.  6400  where  discrimination  is 
a  pattern  and  practice. 

While  reliable  data  for  such  counties  is  not  currently  available,  under  title 
VIII  of  the  Olvtl  Rights  Act  of  1964,  the  Secretary  of  Commerce  has  authority 
to  conduct  surveys  “to  compile  registration  and  voting  statistics  in  such  geo¬ 
graphic  areas  as  may  be  recommended  by  the  Commission  on  Civil  Rights. 
Such  a  survey  and  compilation  shall,  to  the  extent  recommended  by  tbe  Com¬ 
mission  on  Civil  Rights,  only  Include  a  count  of  persons  of  voting  age  by  race, 
color,  and  national  origin,  and  determination  of  the  extent  to  which  such  persons 
are  registered  to  vote,  and  have  voted  In  any  statewide  primary  or  general 
election  In  which  the  Members  of  the  United  States  House  of  Representatives 
Are  nominated  or  elected,  since  January  1,  i960."  Acquiring  the  data  Is  quite 
feasible. 

8.  ELIMINATE  NEED  TO  USE  STATE  REOISTBAB  S1KBT 

The  administration  proposal  currently  requires  the  prospective  registrant  to 
first  visit  the  State  registrar.  This  requirement  should  be  eliminated.  Tbe 
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purpose  o t  the  Federal  examiner  system  Is  to  eliminate  a  lone  record  of  abuses 
and  denials  of  the  right  to  register  and  rote  by  State  and  local  officials.  In 
abort,  given  this  history  ©I  violence,  Intimidation  and  coercion,  the  prospective 
registrant  ought  not  to  be  put  to  the  delays,  the  hardships,  the  Indignities  of 
.attempting  to  satisfy  hostile  State  officials  before  he  comes  to  the  Federal 
examiner, 

4.  PBBVZNTtNO  INTIMIDATION 

Section  7  of  H.R,  6400  should  he  broadened,  I  believe,  to  Include  persons  who 
are  aiding  other  persons  In  the  exercise  of  their  voting  rights.  As  this  section 
no w  reads,  there  Is  no  prohibition  against  intimidation,  threatening  or  coercing 
any  person  who  assists  another,  whether  by  calling  meetings  urging  people  to 
vote,  or  any  of  the  many  things  which  are  common  in  getting  people  to  go  to 
the  polls.  In  my  view  such  Interference  with  their  rights  should  bo  prohibited 
as  well. 

Civil  penalties  should  be  enforced  against  those  who  violate  section  7  and 
the  penalty  collected  on  behalf  of  the  affected  Individual. 

Section  9  of  H.R,  6400,  providing  for  criminal  penalties  should  be  amended  to 
provide  for  a  fine  of  not  more  than  $20,000  or  Imprisonment  for  not  more  than 
20  years,  or  both,  where  a  life  has  been  pot  In  jeopardy, 

S.  PREVENTING  POTTOS  D1SOBUHNATOB7  ELECTION  LAWS 

Section  8  of  H  R.  6400  would  be  made  more  effective,  In  my  view,  by  a  simple 
change  In  wording.  The  present  wording  alms  only  at  “Qualifications  or  pro¬ 
cedures  for  voting.”  I  would  urge  the  committee  to  delete  these  words  starting 
on  line  26  of  page  7  and  substitute  therefor  the  following  language:  "enact  any 
election  law  or  ordinance  different  than  those  In  force  and  effect  on  November  1, 
1664,”  and  so  forth.  A  similar  deletion  would  be  made  In  line  ft  on  page  8  of 
tho  words  "qualifications  or  procedures”  and  substituting  therefor  the  words 
"law  or  ordinance.”  This  suggestion  Is  made  to  preclude  other  devices  which 
might  be  used  to  discriminate,  such  as  changing  the  boundaries  of  voting  dis¬ 
tricts  or  qualifications  for  holding  office. 

OONOLtreiON 

Mr,  Chairman,  let  me  just  restate  that  while  H.R,  6460  Is  a  good  bill,  I  believe 
that  the  substance  of  my  suggested  improvements  will  help  assure  that  once  this 
Congress  enacts  the  Voting  Rights  Act  of  1966  It  will  not  be  necessary  to  enact 
further  voting  rights  legislation.  By  meeting  the  stnndard  of  the  16th  amend¬ 
ment  the  Congress  will  have  enacted  legislation  that  will  assure  all  Americans 
the  right  to  vote. 


Statement  op  Hon.  L,  H.  Fountain,  a  riEVSESEWTATivE  in  Congress  From  the 

State  of  North  Carolina 

Mr.  Chairman  and  members  of  the  committee,  H.R.  6409  Is  described  ns  "A 
bill  to  enforce  the  16th  amendment  to  the  Constitution.”  The  15th  amendment 
provides,  of  course,  that  the  right  of  citizens  to  vote  "shall  not  be  dented  or 
abridged  *  *  *  on  account  of  race,  color  or  previous  condition  of  servitude.” 

The  purpose  of  the  15th  amendment  is  to  prevent  discrimination  on  account 
of  race  or  color  la  the  exercise  of  voting  rights.  Undoubtedly,  such  discrimina¬ 
tion  has  existed  In  the  past  and  may  still  exist  today  In  some  limited  areas. 

If  H.R.  6400  proposed  the  use  of  clearly  constitutional  methods  to  meet  dem¬ 
onstrated  abuses  in  a  fair  and  impartial  mariner,  It  would  merit  sympathetic 
consideration.  But  H.R.  6400  does  not  do  this,  Instead,  it  proposes  the  estab¬ 
lishment  of  arbitrary  and  discriminatory  restrictions  Upon  areas  which  have 
not  only  been  proved  guilty  of  practices  which  violate  the  15th  amendment,  but 
hare  not  even  been  accused  of  such  practices. 

Many  States,  including  North  Carolina,  prescribe  literacy  tests  for  voters. 
The  North  Carolina  test  simply  requires  that  a  votor  be  able  to  read  and  write 
a  few  sentences  from  the  State  constitution.  The  constitutionality  of  this  re¬ 
quirement  has  been  specifically  upheld  by  the  U.S.  Supreme  Court. 

So  far  as  I  know,  no  evidence  has  been  presented — or  even  any  allegations 
made— that  North  Carolina  registrars  are  administering  the  literacy  test  In  a 
discriminatory  manner.  On  the  contrary.  Information  provided  to  me  by  county 
election  boards  in  my  district  dearly  demonstrates  that  the  literacy  test  is  not 
being  used  to  prevent  or  discourage  registration  of  qualified  persons. 
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In  Lenoir  County,  for  example,  only  10  Negroes  failed  the  literacy  test  In  1004, 
while  012  Negroes  passed.  Three  white  persons  also  failed  the  literacy  test  In 
that  county.  The  chairman  of  the  Lenoir  County  Hoard  of  Elections,  Mr.  F.  IS. 
Wallace,  Jr.,  and  two  prominent  Negro  citizens  of  Leuolr  County  liavo  furnished 
affidavits  attesting  to  the  lack  of  discrimination  In  voter  registration  there,  and 
I  am  Including  these  affidavits  as  a  part  of  my  statement, 

In  Wilson  County  during  1004,  only  0  Negroes  failed  the  literacy  test  while  910 
passed,  Two  white  persons  also  failed  the  test,  and  three  mere  white  persons 
declined  to  take  the  test  after  stating  that  they  could  not  read. 

In  Grceno  County,  5  Negroes  failed  the  literacy  test  during  HKf4  and  87  passed; 
7  white  persons  failed,  while  140  passed. 

The  discriminatory  and  unfair  nature  of  H.lt.  0400  can  be  seen  from  tho  fact 
that  It  proposes  outlawing  literacy  tests  not  throughout  the  United  States  or 
even  throughout  North  Cnrollna,  but  only  In  34  selected  counties.  These  coun¬ 
ties  would  not  be  selected  on  the  basis  of  evidence  of  violations  of  the  15th  amend¬ 
ment  or  even  on  the  basis  of  allegations  of  such  violations.  Instead  they  would 
be  selected  through  an  arbitrary  mathematical  formula  bn  ml  on  the  percentage  of 
citizens  voting,  without  regard  to  whether  or  not  discriminatory  practices  were 
involved  in  any  way.  After  being  selected  on  the  basis  of  such  an  arbitrary 
formula,  the  counties  chosen  would — iu  effect — ho  presumed  guilty  of  discrimina¬ 
tion  until  they  proved  their  innocence. 

ll.n.  0400  has  been  advertised  ns  a  measure  designed  to  elfnifnnte  discrimina¬ 
tion.  On  the  contrary,  it  would  arbitrarily  discriminate  against  arena  in  North 
Carolina  where  discriminatory  voting  practices  do  not  exist  and  are  not  even 
charged. 

I  do  not  believe  the  Supreme  Court  wdnld  uphold  the  constitutionality  of  II.lt. 
9400,  as  presently  written.  I  hope  this  committee  will  not  approve  It. 

Affidavit 

Noam  Carolina, 

hwtoir  Vounff/r 

F.  E.  Wallace,  .Tr„,  being  duly  sworn,  deposes  and  says : 

(1)  That  ho  Is  the  chairman  of  tin*  Lenoir  County,  N.C.,  Hoard  of  Elections, 
and  has  held  that  position  since  the  7th  of  April  1 1)5(1.  That  the  hoard  has  direct 
control  of  oil  elections  conducted  In  the  county  of  Lenoir  and  appoints  and  super¬ 
vises  all  registrars  of  electtolns. 

(2)  That  in  the  spring  of  1958,  a  new  looselenf  mid  permanent  registration 
system  was  installed  In  Lenoir  County  and  has  been  kept  current  uiid  Is  today 
used  as  the  registration  system  for  all  elections  In  the" county,  including  city 
elections.  'Hint  during  tho  new  registration  In  1058.  the  new  books  then  showed 
12,393  registered  in  Lenoir  County.  The  heaviest  concentration  of  Negro  popula¬ 
tion  is  located  within  the  city  of  Kinston,  which  city  is  within  the  county  of 
Lenoir.  During  the  1058  registration  1,133  Negro  registrations  went  into  the 
hooks  and  4.808  of  nil  Other  races.  Of  these  figures  votes  were  cast  hv  931 
Negro  electors  and  3,534  electors  of  nil  other  races  In  the  1958  election.  During 
October  1902  a  purgo  of  tlie  registration  was  conducted  under  the  State  law  and 
names  of  those  who  had  removed  from  the  county  or  deceased  were,  after  notice, 
challenged  and  removed.  Tills  reduced  our  registration  by  3.178  names  and  only 
n  few  were  later  found  to  be  erroneously  removed,  find  they  were  allowed  to  vote 
upon  appearance  at  the  polling  place  and  proper  presentation  to  the  election 
officials.  By  this  method  the  Lenoir  County  registration  has  been  kept  up  to  date 
and  we  substantially  eliminated  the  possibility  of  illegal  voting  of  deceased  or 
absent  persons.  During  tho  entire  registration  from  1958  to  date,  we  estimate 
that  less  than  25  persona  have  been  turned  down  on  the  basis  of  literacy  although 
many  who  are  illiterate  undoubtedly  have  not  applied.  Hy  the  end  of  registra¬ 
tion  for  the  November  1964  election,  our  books  allowed  18,499  persons  registered 
in  the  county.  Of  this  number  8,492  were  Negro  and  14,977  were  of  other  races. 

In  tlie  November  1904  election.  18,353  persons  voted  In  this  coiinty.  Tim  county 
of  Lenoir  has  a  potential  voting  population  of  29,533  who  arc  over  21  yenrs  of  nge 
(includihg  persons  cotifihed  to  Institutions),  These  figures  allow  that  we  have 
62.5  percent  of  the  voting  age  registered  and  that  72.3  percent  of  the  registered 
voters  went  to  tho  polls  and  voted  In  November  1904.  A  reasonable  purge  at  any 
given  time  could  reduce  the  perecnetage  of  persons  registered,  but  would  be 
necessary  to  keep  the  registration  books  current. 

(8)  We  welcome  any  investigation  of  the  foregoing  facts.  In  view  of  our 
record  and  the  record  of  many  other  counties  of  this  State,  it  will  he  unjust  -to 


VOTING  ItlGHTS 


769 


Impost)  on  our  election  olltclals  and  people  any  Federal  coiitrol,  uml  esixxfinlly 
tiioso  based  on  presumptions  derived  from  Home  arbitrary  formula,  and  without 
even  the  fundamental  requirements  of  faet  finding. 

(4)  This  county  administers  tt  brief  and  complotoly  fair  literacy  teat.  This 
test  la  applied  to  every  person  p reson ting  themselves  for  registration.  The  same 
basts  fur  passage  is  used  for  all  persons  and  to  ui(v  knowledge  there  1ms  boon  no 
attempt  at  any  time  to  discriminate  against  anyone  because  of  race,  color,  creed, 
or  any  cause.  All  tests  are  administered  with  the  solo  film  of  determining  only 
the  baste  requlrementa  of  literacy,  ltegtsl ration  Is  not  refused  for  errors  111 
spelling  or  for  poor  handwriting,  ami  each  applicant  Is  passed  if  ho  or  she  dis¬ 
plays  to  the  registrar  the  baste  ability  to  write  a  simple  ami  short  section  of  the 
State  constitution  In  the  English  language.  Them  Is  attached  to  this  iilllilavlt 
and  made  n  port  hereof  a  sample  of  the  test  form  nsed  In  Lenoir  County.  Tho 
only  variance  from  (his  form  is  a  change  from  tithe  to  time  In  the  seeMon  of  the 
constitution  utilised. 

01)  I  have  naked  Mrs.  Allen  P.  Hnntilhal  lihd  Mr,  George  It,  Lane,  two  nf  om* 
best  known,  most  active,  and  respected  Negro  citizens  to  give  a  brief  statement 
of  their  views  on  the  registration  procedures  In  our  county.  Their  nllldn vlts 
speak  for  themselves  and  arc  attached  hereto  and  made  a  part  hereof  by  reference. 

(B)  Tho  right  to  vote  Is  truly  a  privilege  to  be  carefully  guarded.  Of  equal 
Importance  Is  the  Integrity  of  Hie  ballot  Itself,  To  open  the  ballot  to  complete 
illiteracy  and  to  allow  registration  without  any  requirement  of  moral  ehnrnetcr 
will  destroy  public  confidence  and  ultimately  our  democratic  processes. 

Neither  the  Federal  nor  the  State  Government,  lias  any  need  or  right  to  enact 
laws  relating  to  whether  or  not  n  man  or  a  percentage  of  men  vote  so  long  as 
tho  equal  and  free  opportunity  to  register  and  vote  exists. 

Tim  proposed  Federal  bill  will  open  the  door  to  election  abuse.  It  will  en¬ 
courage  the  retaining  and  use  of  deceased  and  disqualified  voters  on  the  registra¬ 
tion  books.  Under  the  guise  of  HHtevncy,  votes  will  be  sold  and  controlled. 
This  proposed  Federal  bill  constitutes  a  revolution  In  American  law,  Tf  passed 
and  upheld  it  will  have  fnr-rcnchlng  consequences  in  our  rights  ns  citizens,  and 
collectively  ns  States,  Thereafter,  Government  can,  for  any  enuse  or  presump¬ 
tion,  reach  deeper  Into  the  fundamental  privileges  of  individuals  and  the  his¬ 
torical  rights  of  the  States  and  their  subdivisions  until  Its  fingers  reach  and  still 
the  heart  of  individual  liberty  and  endeavor.  Then  the  dignity  and  Initiative  of 
the  individual  wilt  he  destroyed  mid  with  It  tilts  Nation. 

It  Is  hoped  that  Congress  will  not  adopt  this  proposed  legislation.  The  bill  is 
purely  punitive  and  inspired  by  emotion  mid  unjust  I  tied  drama.  It  should  shock 
tile  conscience  of  Congress,  It  would  mid  It  will  enrage  the  grenlcr  American 
public  when  they  have  time  to  realize  its  ramifications. 

(T)  The  information  and  facts  contained  In  this  affidavit  are  true  to  the 
best  of  tha  affiant's  knowledge,  and  the  affiant  would  slate  the  same  If  under 
oath  and  testifying. 

This  1st  day  of  April  1WW. 

F,  K  Watxace,  Jr. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  April  lfM15. 


My  commission  expires  .Tune  r>,  lildri. 


Nkij.  It.  Oauteb, 

Xotartf  1'ubllti, 


Affidavit 

Noirrif  Caiiomna, 

LcttQlr  County: 

Altec  I\  Hannibal,  being  first  duly  sworn,  deposes  and  says : 

1,  That  she  is  a  resident  of  Lenoir  County,  N.G.,  and  is  the  wife  of  Hr.  John 
J.  Hannibal,  M,l>. 

2,  Thnt.  during  (he  past  ten  (10)  years  or  more,  she  has  taken  an  active  part 
In  locnl  politics  and  lms  served  ns  an  elected  member  of  the  City  Connell  of  tbc 
City  of  Kinston. 

3,  Tlmt  sho  tnkes  an  active  pnrt  in  working  with  the  eltiaefts  of  the  community 
In  becoming  registered  to  vote  and  has  personally  observed  the  registration  of 
voters  during  nil  of  the  registration  periods  In  Lenoir  County  for  at  least  the 
past  six  (0)  years. 

4,  That  the  registration  officials  of  Lenoir  County,  N.O.,  have,  in  her 
opinion,  administered  the  registration  requirements  in  a  fair  and  impartial 
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manner  and  have  not  discriminated  against  any  person  or  group  because  of  race 
or  other  cause. 

5.  That  in  administering  the  literacy  test  used,  the  Lenoir  County  registration 
officials  have  applied  a  very  simple  requirement  of  writing  a  short  and  easy 
section  of  the  State  constitution  in  the  English  language.  To  take  the  test  each 
applicant  is  furnished  with  the  section  of  the  constitution  to  be  written.  This 
section  furnished  Is  printed  in  large  typo  for  easy  rending.  That  the  registration 
officials  have  allowed  those  taking  the  test  to  use  sufficient  time  and  have  not 
disqualified  applicants  because  of  minor  errors. 

This  1st  day  of  April  1065. 

Alice  P.  Hannibal. 

Sworn  to  and  subscribed  before  me  this  1st  day  of  April  1005. 


My  commission  expires :  September  10,  i860. 


Thelma  Noe  Rains, 

Notary  Public. 


Affidavit 


North  Carolina 

Lenoir  County:  . 

George  B.  Lane,  being  duly  sworn,  deimses  and  says : 

1.  That  he  has  been  a  lifetime  resident  of  Lenoir  County,  N.C.,  and  lives 
within  the  city  of  Kinston  within  that  county. 

2.  That  lie  is  president  of  Lane’s  Funeral  Home,  Inc.,  and  has  held  that  position 
for  more  than  15  years. 

3.  That  he  is  familiar  with  the  registration  and  voting  procedures  used  in 
Lenoir  County,  N.C.,  having  been  Interested  In  elections  and  having  observed 
these  procedures  from  time  to  time. 

4.  That  he  has  never  heard  of  any  attempt  by  registration  officials  to  refuse, 
delay,  or  discriminate  In  the  registration  of  voters  due  to  race  or  creed,  or  for  any 
other  cause.  That  in  bla  opinion  the  registration  of  voters  and  conduct  of 
citations  have  been  openly  and  fairly  administered. 

This  1st  day  of  April  1065. 

Geokqb  B.  Lane. 


Sworn  to  and  subscribed  before  me  this  1st  day  of  April  1665. 


My  commission  expires:  September  16, 1066. 


Thelma  Noe  Rains, 

Notary  Public. 


Testimony  nr  Congressman  James  t.  Broyihll,  ok  North  Carolina 

Mr.  Cluiirinnn  and  members  of  tlie  Judiciary  Committee,  I  am  grateful  for 
the  opportunity  to  comment  upon  the  voting  rights  bill  which  is  under  considera¬ 
tion  at  tills  time.  In  It  are  involved  a  complex  array  of  issues. 

This  is  legislation  that  has  ns  Its  stated  purpose  the  assurance  of  voting 
rights  for  Americans  wlio  allegedly  are  being  denied  such  rights  because  of  race 
or  color.  If  such  rights  are  dented,  there  can  be  no  question  that  the  provisions 
of  the  15th  amendment  of  the  Constitution  of  the  United  States  is  being  vio¬ 
lated.  Tills  amendment  sped  licit  lly  states  that  "the  Congress  shall  have  the 
power  to  enforce  this  nrttcle  by  appropriate  legislation," 

In  an  effort  to  discharge  that  resiionsibilfty,  the  Congress  has  already  formu¬ 
lated  laws  for  this  specific  purpose.  However,  through  failure  to  enforce  these 
lawn  or  because  of  their  ltnpertectloiiH,  or  because  of  unusual  delays  In  the 
judicial  process,  we  are  now  told  that  a  new  law  Is  needed.  Certainly,  it  is 
trrto  that  until  some  equitable  process  is  provided  for  the  resolution  of  the  griev¬ 
ances  we  henr  today,  the  Nation  will  continue  to  be  plagued  by  charges  of  unfair¬ 
ness  by  violence,  and  by  strife.  The  question  has  arisen  In  a  highly  charged 
ahd  emotional  ntmosphere  and  there  Is  no  doubt  that  legislation  in  some  form 
will  bo  passed.  However,  there  Is  a  heavy  responsibility  upon  this  Congress  that 
tbe  Issue  be  met  with  Intellectual  honesty  and  with  calm  judgment. 

Certainly,  the  right  to  vote  is  the  basic  and  essential  right  and  responsibility 
of  citizens  In  any  democratic  society.  We  cherish  that  concept  and  In  Its 
enhancement  we  can  trace  the  historical  processes  of  this  Nation.  The  question 
is  not,  shall  there  be  legislation,  bat  what  kind  of  legislation  shall  It  be? 

The  President  has  submitted  a  bill  to  the  Congress  urging  that  the  adminis¬ 
tration  bill  bo  passed  without  delay.  Unfortunately,  It  is  implied  that  there  Is 
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uo  need  to  analyze  Us  provisions  In  any  great  detail  and  that  alternatives  are 
both  inappropriate  and  utineceesary.  If  alternatives  are  offered,  the  liiipucn- 
Hon  U  tliat  they  are  Intended  to  delay  and  frustrate  the  need  for  a  new  law. 
Frankly,  I  feel  strongly  that  the  propoNala  made  by  the  President  need  very 
nerioUN  study,  I  feel  that  alternatives  to  the  many  complex,  punitive,  and 
essentially  discriminatory  provisions  in  this  bill  are  essentia]  to  an  effective 
and  fair  solution  of  the  issue.  I  hojie  that  thiR  committee  will  agree. 

At  the  heart  of  the  White  House’s  bill  In  a  sweeping  Federal  attack  upon 
legitimate  rights  and  responsibilities  of  the  States  to  determine  voter  qualifica¬ 
tions  and  to  operate  the  machinery  of  elections.  There  are  grave  doubts  as  to 
the  constitutionality  of  this  aspect  of  the  President’s  proposal.  However  rea¬ 
sonable  and  vrtlld  the  State  voter  qualifications  laws  might  be,  these  State  laws 
are  pushed  aside  if  the  State  la  singled  out  by  the  formula  used  In  the  Presi¬ 
dent's  bill.  It  appears  that  this  formula  is  arbitrarily  fashioned  to  include  some 
of  those  Southern  States  where  denial  of  voting  rights  is  most  often  charged. 

We  have  been  advised  by  the  President  that  this  issue  is  not  a  sectional  prob¬ 
lem,  yet  his  bill  la  a  tortured  contrivance  leaving  no  doubt  that  It  is  sectional 
legislation  and  Intended  to  be  just  tliat. 

Certalniv.  State  voter  qualifications  must  be  fairly  conceived  and  Imposed 
without  regard  to  race  or  color.  However,  the  President’s  bill  wipes  away  tlie 
right  of  certain  States  to  Impose  voter  qualifications  at  all.  With  this,  penalties 
for  past  sins,  real  and  imagined,  could  be  imposed  regardless  of  nny  genuine 
future  effort  on  the  part  of  the  offending  State  to  comply  both  with  the  letter 
and  the  spirit  of  the  law. 

Unfortunately,  we  see  here  mechanisms  proposed  which  I  firmly  believe  fail 
to  meet  the  problem  this  country  Is  taring  as  we  follow  a  philosophy  that  the 
end  Justifies  the  means. 

In  mv  own  State  of  North  Carolina,  a  literacy  test  is  one  of  the  qualifications 
for  voting.  Article  VI  of  the  State  constitution  requires  that  “Every  person 
presenting  himself  for  registration  must  be  able  to  read  and  write  nny  section 
of  -the  constitution  of  North  Carolina  in  the  English  language,  It  shall  be  the 
dntv  of  each  registrar  to  administer  the  provisions  of  thiB  section." 

It  is  a  reasonable  requirement,  applied  not  for  the  purjwse  of  disinfranchtslng 
any  mein l  group.  The  bill  now  under  consideration  casts  doubt  upon  all  tests 
of  literacy  although  the  U.S.  Supreme  Court  has  consistently  upheld  such  testa 
when  they  are  fairly  administered  ns  falling  within  the  constitutional  prerog¬ 
atives  of  the  States. 

Actually,  legislation  dealing  with  denial  of  voting  rights  should  not  be  limited 
to  any  geographical  area.  Neither  the  15th  amendment  nor  article  1  of  the 
Constitution  that  grants  States  authority  to  determine  voting  qualifications  are 
Intended  to  nppl.v  In  some  ureas  and  not  In  others,  Rndjil  discrimination  as  a 
factor  in  determining  who  may  vote  and  who  may  not  Is  as  wrong  In  one  State 
ns  ft  is  in  another.  Certainly,  any  hill  should  recognize  this  basic  tact  and 
apply  to  all  States  equally,  without  regard  to  voting  histories,  percentages  of 
participation  In  elections,  or  any  other  assumptions  which  may  or  may  not  be 
supported  by  fact. 

Burring  lfltl  Americans  the  right  to  vote  because  of  their  racial  background  Is 
Just  ns  wrong  ns  the  denial  of  100.000.  The  legal  and  ethical  considerations 
should  be  tilt*  same  in  spite  of  the  numbers  Involved. 

It  la  my  earnest  hope  that  this  committee  will  agree  and  that  It  will  make 
major  revisions  in  this  proposed  hill. 

In  my  opinion,  what  is  needed  is  legislation  that  will  assure  a  quick  and 
effective  appeal  process  for  those  who  believe  that  they  have  been  denied  the 
right  to  register  nnd  vote  solely  because  of  their  race  or  color.  Any  such  bill,  I 
believe,  should  apply  equally  to  SO  States  and  hot  Just  to  «. 

Legislation  should  ho  drawn,  which  would  encourage  any  State  or  voting 
district  to  assure  that  the  legitimate  voting  rights  of  its  citizens  are  assured 
and  that  these  rights  are  avallfible  td  fill  who  wish  to  participate  In  the  process  of 
elections.  Use  of  Federal  power  should  be  limited  to  situations  where  it  Is  found 
beyond  reasonable  doubt  fhfit  the  practice  of.  discrimination  is  being  pursued. 
Fnlrly  conceived  and  administered  voting  qualification  requirements  of  tbe  Shite 
should  be  luipfirtlnliy  recognized  and  respected, 

Literacy  as  a  qualification  for  voting  should  be  recognized  ns  a  reasonable  and 
proper  requirement  in  any  voting  rights  legislation  that  Congress  enneta.  Safe¬ 
guards  such  ns  that  which  allows  for  the  presumption  of  literacy  based  upon  proof 
of  completion  of  q  years  of  education  in  an  accredited  school  are  already  on  n 
part  of  our  voting  rights  laws.  These  safeguards  offer  a  proper  solution,  In  my 
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opinion,  to  questions  arising  from  unusual  and  basically  unfair  literacy  require* 
meats  which  any  State  may  now  impose  or  demand  in  the  future  for  the  apparent 
purpose  of  denying  voting  rights  to  any  group. 

All  of  these  requirements  can  be  met  without  altering  the  basic  purpose  of 
this  legislation  or  delaying  the  prompt  resolution  of  disputes  through  the  con* 
slderatlon  of  all  Individual  complaints. 

.  As  I  ses  it,  we  have  before  us  a  matter  which  requires  the  Congress  to  recog¬ 
nise  two  basic  constitutional  principles.  Both  are  clear  in  their  purpose  and 
intent.  One  requires  that  no  person  be  denied  the  right  to  vote  because  of  race 
or  color.  The  other,  requires  that  each  State  should  determine  the  qualifications 
of  voters  residing  within  the  State.  These  provisions  in  our  Constitution  are  not 
incompatible  nor  are  they  In  conflict.  The  choice  Is  not  an  exclusive  one  requir¬ 
ing  that  lh  this  situation  we  choose  one  and  reject  the  other. 

Adherence  to  the  guarantees  of  the  15th  amendment  does  not  require  us  to 
ignore  the  legitimate  rights  <ff  the  States.  It  appears  to  me  that,  in  essence,  this 
Is  what  the  President's  bill  demands,  This  is  ode  of  its  major  shortcomings 
and  the  principal  reason  why  valid  constitutional  objections  to  it  have  been 
missel* 

Positive  alternative  legislation  that  recognizes  the  problem  of  voting  rights 
disputes  apd  otters  a  simple  and  fair  means  for  solving  the  problem  wherever  It 
may  arise  is  possible  without  doing  violence  to  the  sound  constitutional  balance, 
Unless  this  Congress  mshes  a  conscientious  effort  to  write  effective  legislation 
of  this  kind,  we  will  have  failed  to  protect  the  rights  of  all  Americans  and  we 
will  compound  the  problem  by  piling  new  Inequities  upon  existing  Injustice,  If 
we  succumb  to  hasty  and  Ill-considered  legislation,  we  will  be  faced  with  the 
need  for' future  correction  as  new  turmoil  is  bred  by  a  law  that  was  superficially 
Intended  to  alleviate  discord  and  assure  voting  rights. 

■  I  most  respectfully  appeal  to  the  committee  to  rewrite  this  legislation  so  that 
we  In  this  congress  can  enact  a  bill  that  will  genuinely  meet  the  needs  not  only 
of  today,  but -at  any  future  time,  anywhere  In  this  country  where  unfair  denial 
of  thefranebtse  may  occur. 


it  |  Statement  of  Hon.  AbbahaM  J.  MtjltEb,  U.S.  Representative  From  the  State 

1  •  of  Hb\v  Yore  ' 

Mr.  Chairman,  I  am  happy  to  have  the  privilege  to  state  my  views  to  the 
Committee  bn  the  Judiciary  in  support  of  the  Toting  Rights  Act  of  1905,  which 
President  Johnson-  submitted  to  the  House  on  March  17*  and  in  support  of  H.R. 
v  1568,  a  bill  which  I  introduced  on  January  6  to  protect  further  the  right  to  vote, 

V  I  should !  like  to  speak  first  about  the  meaning  and  necessity  of  the  President's 

Mil,  and  specifically  about  sections  8 (a)  ■  and  4(a).  '  Section  8(a)  which  would 
;  .  abolish  literacy  and  other  mental -tests,  examinations  of  personal  character,  and 

voucher  requirements  as  conditions  of  voter*  registration  for  Federal,  State,  and 
lofcal  elections  In  any  State  or  polttlcal  subdivision  of  a  State  as  to  which  the  U.S. 
Attorney  Oeneral  certifies  that  it  maintained  any  of  these  tests  .or  'devices  on 
November  1, 1884,  and'  In  which  the  Director  of  the  Census  finds  either'  that  less 
thanBO  percent  of  the  persons  of  Voting  age  were  registered  to  vote  on  November  1, 
,  1964,  or  that  lees  than  50  percent  of:  such- persons,  actually  voted  in  the  198* 

!  presidential  election,  Section-  4(a)  provides  that  the  Attorney  General,  when- 

!  ever  he  has  received  20  or  more  allegations  of  denial  of- the  -right  to  vote  under 

h  Color  of  law  became -of  race  or  color -In -  any  political  subdivision  in  which 

registration  tests  and  devices  bavebeen  abollabed  under  section  8(a),  may  bare 
j  the.  Civil  •  Service  .Commission  appoint  Federal  examiners  to  register  .voters  la 

teat  political  subdivision.  -•  ■  -  - **•«  •>  "  ■  -M.;t  •;  \  -  *s;;  i 

Under  our  constitutional  separation  of  powers,-  it  Is  up  to  the  couitts  to  Pfflwide 
;  the  remedy  against  abuse  of  executive  authority  as  well.-as  against  improper 

j  exerdseofleglslattTe power.  •  •  •  r*1: 

Denial  to'  any  cUisenof  the  right  to-  vote,  not  becguM  thafrpetson  tefouad 
Unqualified -by  reasonable  and  uniform  standards,  but  because' of  that -person's 

5  lL':  :■  ■■  -  ,  'j  "rf.  !'■  >  I  ■  i  ■  ■  '-V  ' 
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race  or  color  la  on  abut*  of  the  authority  to  administer  the  registration  process. 
Hence,  It  la  proper  that  Congress  should  attempt  to  protect  the  right  to  vote 
against  widespread  dental  because  of  race  or  color  by  authorising  recourse  to 
the  courts.  *  ^ 

By  the  Civil  Bights  Act  of  1957,  Congress  authorised  the  Attorney  General  to 
Initiate  civil  actions  for  Injunctive  relief  of  denial  of  the  right  to  vote.  By  the 
Civil  Bights  Act  of  1960,  Congress  enhanced  tbe  powers  of  the  Federal  courts  to 
prevent  discriminatory  denial  of  the  right  to  vote*  It  did  so  by  authorising  them 
to  appoint  temporary  voting  referees  to  assist  In  Issuing  orders  for  the  registration 
of  persons  rejected  by  local  registrars  on  accouut  of  race  after  the  courts  had 
found  a  pattern  or  practice  of  such  discrimination.  It  did  bo  by.  providing  that 
Stotes.as  such  may  be  Joined  as  party  defendants  In  voting  rights  cases. 

But  the  efficacy  of  our  system  of  divided  authority-  is  conditional  upon  the 
good-faith  compliance  of  executive  officials  with  court  orders  enjojblug  acts 
which  constitute  abuse  of  their  authority.  We  must  be  able  to  expect  general 
compliance  and  cooperation.  Whereas,  under  the  Civil  Bights'  Act  of  1964, 
private  hotel  and  restaurant  proprietors  and  private  employers  are  accorded  the 
right  to  trial  by  jury  for  criminal  contempt  of  court  In  regard  to  proceedings 
Instituted  under  titles  II  or  VII,  registration  officials,  who  are  State  Officials, 
may  be  punished  summarily  by  the  courts  for  criminal  contempt  up  to  penalties 
of  |800  One  4f}45  days  in  jail  for  criminal  contempt  of  dourt  In  regard  to  pro¬ 
ceedings  Instituted  under JJio  11)81  t'Wll  HlqlibAct  or  under  title  I  of  the  1064 
Civil  Rights  Act.  Tli conference  In  Jury  trial  pfevlglons  signifies  what  we  hare 
a  right  to  expect  of  executive  officials. 

When  executlvarofflclnis  as  a  whole  refuse  to  coinpiyoyith  the  courts,  when 
they  set  themsmves  in  concerted  opposition  to  the  court sMhe  courts  are  in  no 
position  to  engage  them  in  a  power  anuShhicrder  to  preserve  threatened  civil 
rights.  Thp  courts  could  netr'engage  lu  auelf's.  power  struggle  with  executive 
officials  without  attempting  to  take  ovgr  the  duties  of  public  admtfilstratton  them- 
its  tbe  coupbsare  In  np  posit 
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i  foAudtliat  litigation  by  the  Attorney  General 
mmitw  court  requires,  voting  regia 
It  regular  rtoertfl-tothe  wH  stating  the  outcome  of  .every  applies-  • 
itton  and  tile  reaijhtiiHwr  eyety  rejection.  yrhe  only  way,”  the 
..  ‘‘to  ellmlnate  the  practices  by  litigation  Jjno  win  comprehensive 
decrees  wlto.jhit^^or^twrtUig  requirements  so.  tbatttterallyevery  aot  of  every 
regfatyar  is  hnowh  Ih'MO  doji#”  ( 1968:  Boport  p.'&kT  AEY&yral  district  court 
nah  ordered  such  rtportftSmaath  by  month  xrMBWTOtletratlbh.  officials  In  Macon. 
Montgomery,  and  Bullock  OottUlles,  -Ala.  Thiereportlpf  system  means  that  A 
court  Itself  undertakes  continuing  overnight  of  .executiyeadmtolstretlon,  : ;  . 

To  attemptto  transfer  to  the  courts  duties  wlilOh  do  hot  belohg  to  the  judicial 
probcea aNMtffiM la futility, '  .  ;  ‘ . , .  .  ; : ! ; 

Glvll  actiolla  sre  Instituted  so  that, the  court  may  determlne  the  existence  of  a 
right,  andinay  determine  whether  what  lsdueaclttsen  hts  bton.  withheld  or 
denied. :  It  requires  .time  forth©  court  tofind  through  doe'  process  of  ltw  whether 

“  todritot,"  '  ••• ;.  v. 
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To  Attempt  to  convert  this  Judicial  process  Into  a  process  of  executive  admin* 
1  stration  Is  anomalous,  and  must  result  In  Interruption  in  tbe  execution  of  the 
lavs  and  In  delay  which  has  the  effect  of  denying  any  right,  euch  as  the  right  to 
vote  which  must  be  exercised  at  a  certain  time  or  not  at  all. 

The  Voting  Rights  Act  of  1906  would  relieve  the  courts  of  the  duties  of  over* 
eight  and  administration  and  would  restore  these  duties  to  executive  officials  to 
whom  they  belong. 

Title  Y  of  the  1964  Olvtl  Rights  Act  established  certain  criteria  for  the  appli¬ 
cation  of  registration  requirements  In  order  to  facilitate  adjudication  of  voting 
rights  cases  by  the  courts.  Section  8(a)  of  the  1965  Voting  Rights  Act  abolishes 
such  requirements  altogether  wherever  they  have  been  used  to  deny  voting  rights 
because  of  race  or  color. 

The  1960  Olvit  Rights  Act  provides  for  appointment  of  voting  referees  as 
officers  of  the  courts.  Tbe  1966  Voting  RlghtB  Act  provides  for  appointment  of 
federal  examiners  who  would  assume  the  duty  of  actually  registering  voters 
without  reference  to  the  courts. 

Article  I,  section  2  of  the  Constitution  and  the  17th  amendment  state  that 
electors  for  U.S.  representatives  and  Senators  respectively  shall  have  the  qualifi¬ 
cations  requisite  for  electors  of  the  most  numerous  branch  of  the  legislature  In 
each  of  thetr  States.  Pursuant  to  these  provisions  of  the  Constitution,  establish* 
nient  of  voter  qualifications  and  registration  of  voters  are  functions  Which  have 
been  exercised  by  the  States. 

It  cannot  be  argned  In  opposition  to  the  Voting  Rights  Act  of  1665  that 
abolition  of  literacy  and  other  teats  and  devices  used  by  certain  States  as  condi¬ 
tions  of  registration  and  that  appointment  of  Federal  examiners  to  register  voters 
constitutes  illicit  transportation  of  authority  from  the  States  to  the  Federal 
.  Government 

The  President  and  the  Congress  Intend  by  this  bill  to  protect  the  federally 
guaranteed  right  to  vote  of  U.S,  citizens  within  each  of  the  several  States  which 
have  dented  that  right  Every  American  citizen  is  at  once  a  citizen  of  the 
United  States  and  of  the  State  In  which  he  resides.  As  such,  he  Is  the  subject 
both  of  rights  under  the  Constitution  and  laws  of  the  United  States  and  of 
rights  under  bis  State  constitution  and  laws.  He  carries  with  himself  Into  his 
State  guarantees  of  certain  rights  by  the  Federal  Government 
The  right  to  vote  Is  that  fundamental  political  and  civil  right  which  con- 

The  15th  amendment  declares^hat  "The  right  of  citizens  of  the  United  States 
to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  face,  color,  or  previous  condition  of  servitude." 

Our  Constitution  does  not  establish  any  right  Without  at  the  same  time  giving 
the  Federal  Government  authority  for  Its  Implementation.  Section  2  of  the 
amendment  provides  that  “The  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation.* 

I  urge  that  the  Voting  Rights  Act  of  1966  Is  both  necessary  and  appropriate 
to  defend  tbe  most  essential  right  of  citizens  of  the  United  States. 

I  should  like  to  turn  Hr.  Chairman,  to  my  bill,  H.R.  1668.  This  bill  would 
ban  all  literacy  and  other  performance  tests  as  conditions  for  voter  registration. 

1  believe  that  the  enactment  of  B.R,  1668  Is  demanded  by  the  fact  that  there 
are  20  Statee  of  the  Union  which  impose  literacy  tests  of  one  kind  or  another, 
Tlit  Voting  Rights  Act  of  1966  '  Which  you  ate  considering  Would  eliminate 
literacy  tests,  but  only  in  those  States  where  60  percent  of  the  voting-age  popula¬ 
tion  failed  tO  register  of  failed  to  vote  Jn  1964. 

The  26  ^tatea  impoHlng  a  literacy  test  are  Alabama,  Alaska,  Arizona,  Cali¬ 
fornia,  Connecticut,  Delaware.  Georgia,  Hawaii,  I*>uisiana,  Heine,  Massachu¬ 
setts,  Mlsslslppl,  New  Hampshire,  NOW  Fork,  North  Carolina,  Oregon,  South 
Carolina,  Virginia,  Washington,  and,  Wyoming,  some  of  the  above  mentioned 
Skte4i  vfiit  beCOvercdby  the  voting  Rights  Act  Of  1966}  most  Ofthem  will  not, 
Ag  fot  my.  qwn  Statoaf  New  York,  I  wlgh  to  point  out  thqt  if ,  the  provisions 
of  HR.  1568  were  to  be  Included  In  the  Voting  Rights  Act  of  3965,  or  enacted  as 


Puerto  Ricans  who  are  U.S.  citizens  and  who  are  presently  denied  the  right  to 
vote  by  English  language  literacy  tests  Imposed  by  the  State  of  New  York  for 
registration. 

Hundreds  of  thousands  of  Puerto  Rican  citizens  are  quite  literate  In  Spanish 
but  not  In  English,  nils  should  not  be  regarded  as  a  disability  with  respect  to 
the  exercising  of  the  duties  and  rights  of  citizenship.  Practically  every 
newsstand  in  New  York  City  carries  dally  newspapers  printed  In  Spanish  which 
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give  news  and  commentary  on  the  affairs  of  govenunentateveiylevel  5  there 
are  radio  stations  In  New  York  that  broadcast  primarily  In  Spanish.  In  ffitorfc 
Mr.  nhnirman,  then  la  no  reason  to  assume  that  our  Spanish  speaking  fellow 

Cl  GSBawendmenfto  ^ t^Ne^^fttoSwnsUtuUon  requiring  EnglJah-languago 
literacy  tests  was  adopted  in  1621,  It  was  an  unhappy  piece  of  business  and  I 
don’t  think  anybody  today  is  proud  of  the  reasons  for  It.  „  „  . 

Language,  Mr.  Chatman,  Is  considered  an  attribute  of  race,  The  New  York 
law  does  not  test  literacy  as  such  as  a  reasonable  test  of  mental  quallflwtlon  to 
vote.  It  tests  rather  proficiency  In  the  English  language  and  thereby  discrimi¬ 
nates  against  U.S.  citizens  on  an  attributable  racial  basis, 

The  treaty  of  Paris  in  1868  by  which  Puerto  Rico  was  ceded  to  the  United 
States  provided  that  the  Puerto  Ricans  themselves  could  adopt  either  Spanish  or 
*Bitigiinh  as, their  official  language.  They  chose  Spanish.  Since  the  treaty  or 
Paris  Is  the  law  of  the  land,  the  right  to  conduct  their  public  affairs  in  Spanish 
Is  a  right  of  Puerto  Ricans  under  United  States  law.  I  suggest,  therefore,  Mr. 
Ohftlmfln,  that  to  deny  Puerto  Rican  citizens  who  are  literate  In  Spanish  the 

right  to  vote  to  a  denial  <rf  the  equal  protection  cf  the  laws, 

The  abolition  of  literacy  teats  and  other  discriminatory  means  of  denying  the 
right  to  vote  will  enfranchise  the  Negro  citizen  in  Selma  and  elsewhere  and  toe 
Puerto  Rh**"  citizen  in  New  York  and  elsewhere.  It  will,  thereby,  immeasurably 
enhance  representative  democracy* 

Statement  op  Hon.  Leonard  Farbbtbin  From  the  State  or  New  Yobk 
Mr,  Chairman.  Those  farsighted  men  whom  we  salute  ns  the  fathers  of  our 
country  did  more  than  Institute  a  new  way  0/  government.  They  passed  on  to 
our  hands  the  conduct  of  one  of  the  noblest  experiments  on  earth;  one  which 
would  determine  whether  freemen  could  decide  ofand  by  tbemselvea  the  coarse 
of  the  Government  to  which  they  owe  allegiance.  We  meet  here  today  to  confront 
a  challenge  to  that  experiment— a  challenge  which  has  denied  that  right  of  choice 
to  a  large  segment  of  our  population — a  challenge  which  mast  be  met  here  and 

now  with  forceful  legislative  measures. . „  , ,, ,  '  . 

We  have  before  us  for  consideration  legislation  that  the  President  has  proposed 
to  meet  this  challenge.  I  feel  this  legislation  Is  strong,  but  that  It  could  be  im¬ 
proved  tn  certain  respects.  Toward  this  end,  I  have  Introduced  my  own  bill 
which  Incorporates  those  Important  improvements  which  I  believe  are  necessary 

to  achieve  the  voting  equality  which  we  seek.  .  ■  ,  . _ 

First  among  these  changes  should  be  the  complete  abolition  of  literacy  teste  as 
a  means  of  qualifying  voters.  Such  tests  have  long  been  used  as  a  pernicious 
means  of  discrimination  at  the  polls,  not  only  in.  the  South  where  It  has  become  bo 
evident  these  past  few.  weeks,  but  as  far  awSyas  my  own -State  of  New  York 
where  countless  Spanish-speaking  citizens,  who  are  perfectly  literate  in  their. own 
tongue,  who  often  have  high  school  or  college  degrees,  are  denied  tins  basic 
right  because they  a»  not  literate  in  English.  -  : 

The  argument  can  be  made  that  the  sovereign  States  have  the  prerogative  to 
set  whatever  qualifications  they  deem  necessary,  including  literacy  tests. ,  This 
Is  true  and  one  would  deny  it.  But  it  Is  equally  true  that  tin  15th  amendment 
Ajupow^rs  CoBgr^ss  to  ^urtetl  wiy  such  State  quallftcgttous  wheu  they  eve  used  in 
a  idtecrlmiuatory  manner.  I  feel  that  the  literacy  test  has  so  long  been  used;  as 
p  me&us  that,  we  should  act  now  to  .exercise,  our  congressional  obligation,  to 

This  gives  rise  to  the  very  serious  question  of  whether  or  not  our  polls  will  be 
flooded  by  Ignorant  voters.  I  have  given  this  careful  consideration  and  .can 
honestly  say  that  it  is  my  belief  that  withradlo  and  TV  news  coverage  at;  the 
advanced  state  It  is  today,  the  means  of  informing  .oneself  of  the  tunes  at  hand 
arejust  as  adequate  for  a  person  who  can  neither  read  nor  write  as  they  are  for 
a  person  who  is  literate.  -'i:..-  .  ii  •  ‘  ’ 

Thesecond  change  which  V  would  seek  would  he  an  extension  of  the  coverage 
pfihe  fcmlto  those  counties  wherC.  althoughllteracy  testa  are  not  given,  lc^  than 
$  percent  of  tiie  nOpwhlte  population  was  registered  tn  1984. ,  V®  would  indud 
he  myopic  If  we  thoiight  that  literacy  tute  .wejre  the  only  means  of,yoter  die- 
crimination  In  the  South  or  elsewhere,  while  th«  provision  , In  the  admlnlstra- 
tiOtt  bill  for  the:  automatic  appointment  ofregistrara  is  good,  It  should  be 
extended  to  those  areSs  Where  lit®™*  tote  d<>.  not 
Aransas'  has  no  literacy  ,  test,  yet  only  40J8  pekehhl;  oY  the  nonwhlfe.  eligible 
ybtiitg  popuIattoti’WM  registered  ihifewa*  Obthnatod  to  65.4'  percent  6f  tkeftfclte 
population,  The  actual  voting  figures  were  much  lower. 
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The  third  Improvement  l  seek  lit  the  removal  of  Did  requirement  that  I  how*  who 
have  been  repeatedly  harassed  by  local  eflMftls  must,  in  noma  cawm,  apply  to  Die 
name  officials  before  they  can  register  with  n  Federal  examiner.  Tlu*‘ provision 
for  Federal  registrars  works  on  the  well-grounded  prmmipl Inn  that  dlHcrlmlwi* 
tlon  already  exists,  Why  must  Negroes  or  Spmtitdi-apenRlng  cltltwns  and  olliora 
risk  serious  reprisals  <  reprisals  which  have  In  tlio  pant,  ns  lti  Htdinn,  reached  the 
IHilut  of  tnurdor}  to  prove  again  wlmt  we  have  already  mutinied  ? 

My  bill  would  eUmlniiUt  the  provision  that  before  registration  by  a  Federal 
examiner,  applicants  must  try  to  register  with  State  ofltctula  within  00  days. 

Lastly,  1  fee)  that  the  poll  tax  should  ho  eliminated  completely  mm  it  require- 
incut  for  voting  In  State  and  local  elections,  as  It  bus  burn  hy  constitutional 
amendment  for  Federal  elect  Iona,  The  right  to  vote  Ik  essential  and  Mhouhl  not 
he  compromised  hy  a  peraon's  tlunnclal  altiiiiltou.  Moreover,  1  feel  such  abolition 
la  demanded  by  the  equal  protection  elmisc  of  the  first  section  of  the  14th 
amendment 

These  are  the  ways  In  which  t  feel  the  voter  rights  bill  should  bo  strengthened. 
They  do  not  deny  1T.R.  0400;  they  will  just  mnhp  It  n  much  better  bill— n  bill 
which  will  more  Clenrjy  defend  the  haate  voting  rights  of  the  non whl tea  In 
America  and  it  bill  which  will  enable  us  to  proceed  with  our  "experiment"  In 
deuioerney. 


STATKMKHT  DV  TllOMAN  J.  Ll.OYII  ANI>  PATRICK  B,  O  OH  MAX,  PntOUPKHT  ANIt  flKORK* 
t ary*Trka burkk,  RxseKovtvKi.Y,  or  thk  Amai,oamatkii  Mkat  Otrmms  and 
RtnoiiMi  Work m bn  (AFL-OIO) 

Mahon  SO,  10(16. 

Our  names  are  Thomas  J.  Lloyd  and  Patrick  IS.  Gamma,  president  and  were* 
tnry-trensnrer,  respectively,  of  the  Amalgamated  Meat  Gutters  and  Ilutclinr 
Workmen  (AFL-OIO). 

The  Amalgamated  Is  n  labor  union  with  373,000  members  in  nbout  ROD  local 
unions  throughout  the  United  States  and  Canada.  The  Amalgamated  and  Its 
local  unions  have  contracts  with  thousands  of  employers  In  tho  meat,  retail, 
poultry,  egg,  canning,  leather,  fish  processing,  and  far  Industries. 

1.  vormo  is  sacuro  ntcmr  op  omttRNsttir 

Our  union  hnd  intended  to  appear  before  Hnbeommltteo  No.  0  of  the  Committee 
on  Judiciary  to  present  oral  testimony  concerning  the  voting  rights  Idll.  How* 
ever,  we  realise  the  linportanw  of  expediting  this  legislation  and  we  therefore 
have  hot  naked  for  Dine  before  the  subcommittee.  Instead,  we  are  expressing 
the  views  of  the  Amalgamated  in  this  statement,  which  we  are  submitting  to 
all  members  of  the  subcommittee.  Wo  also  respectfully  request  that  this  state* 
meat  he  made  n  part  of  the  sulwominltteo'a  record  of  the  hearings, 
voting  la  one  of  the  moat  sacred  rights  and  obligations  of  American  cltisetia. 
tt  la  guaranteed  In  the  Constitution.  It  la  the  innat  basic  part,  of  our  political 
system.  To  deny  this  right  to  millions  of  Americans  because  of  their  race,  color, 
or  national  origin  Is  a  stain  on  tho  quality  and  depth  of  our  democracy. 

As  I  lie  Piwideut  so  nbly  pointed  out  In  hta  siwecfi  to  the  joint  session  of  Con* 
gross,*  the  rights  of  no  American  are  safe  If  the  rights  of  some  Americans  are 
abridged.  If  some  Americans  are  prevented  from  exercising  their  rights  of 
franchise,  then  all  of  us  are  endangered.  Just  as  this  Nation  could  not  exist 
hhlf  Slav*  and  half  free,  so  It  wumot  exist  part  flmt-ctass  clttnens  and  part 
second-class  clttxens. 

Our  anion  has  long  recognised  these  facts,  Wo  have  long  called  for  legisla¬ 
tion  to  end  all  legal  discrimination  and  Inequality,  Including  concerning  voting 
rights.  We  strongly  supported  voting  legislation  during  the  1940's  and  lOItt'a, 
And  we  fought  against  the  disastrous  watering  down  of  the  voting  bills  which 
occurred  in  the  congressional  approval  of  the  1067  and  1900  legislation. 

We  regret  that  the  nearly  universal  acceptance  of  tho  need  for  Voting  legis¬ 
lation  comes  at  such  a  lata  data.  However,  we  Are,  of  course,  doltglited  that 
this  acceptance  lute  come  at  last  We  sincerely  hope  that  !h  the  very -  fleer 
future,  all  Americans  will  be  able  W  exercise  their  birthright  by  iiarDctMttng  'ln 
the  decision  as  to  who  should  govern  them; 

S,  BTRKITQTHRHtNQ  CltANOM  SOUOtIT  IN  It.R,  S  I  00  V,; 

The  legislation  proposed  by  the  Johnson  administration  fttid  Inlroitiieqit  by  the 
distinguished  chairman  of  the  committee,  BepresontatlVe  Rmmiuol  feller  <  it, H, 
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twiofk)  i»  n  good  bill,  We  wish  to  congratulate  the  President  and  Mr.  Caller  on 
rtilM  measure.  However,  wo  do  bellovo  that  It  needs  strengthening  In  four  per- 
tiimliir  areas,  These  are: 

1,  Tho  bill  should  provide  the  end  of  nil  poll  taxes  ittul  should  not  require 
the  Federal  registrars  to  collect  this  obnoxious  lux,  whose  ptiriHwe  Is  mill  has 
been  to  prevent  Negroes  from  voting. 

The  men  nml  women  who  have  been  deprived  of  the  right  to  vote  because  of 
thetr  race  nml  color  have  also  been  deprived  of  economic  opiwrtunltlos,  They 
ore  mining  tho  most  poverty  striker)  of  the  luml.  Yet  tilts  legislation  would  bold 
out  tho  right  to  vote  to  them  only  If  they  could  afford  to  pay  tho  ]h»H  tax.  We 
llrtnly  believe  thin  Is  wrong  und  inequitable.  it.  would  limko  tho  vote  a  class 
matter. 

2.  (leverage  of  the  bill  tdiould  he  broadened  to  Inclmlo  any  political  subdivision 
where  voting  discrimination  exists. 

Although  It.lt.  tHDO  would  uutohmllcnlly  affect  Alnbuma,  Mississippi,  Georgia, 
ijrtulslnim,  smith  Carolina,  and  Virginia  nnd  some  aubdlvlslous  of  North  Carolina, 
It  would  not  covor  many  hard-core  discrimination  areas  in  such  Status  ns  Ar¬ 
kansas,  Florida,  Tennessee,  nnd  Texas.  For  cxnniple,  the  U,K.  commission  on 
Civil  Klghts  bus  reiairted  on  tlireo  counties  In  Ftortdn  where  no  Negroes  were 
registered  and  another  two  count  leu  In  which  fewer  than  11  iiercent  of  tho  Negroes 
were  registered.  It  would  be  ridiculous  to  pass  a  bill  nllcgodly  assuring  tho 
right  to  vote  and  lenvo  out  areas  snob  iih  these. 

a.  intimidation  must  m  mikvbntxo 

it.  ilia  provision  which  requires  cltlsona  to  apply  llrst  to  Slnle  nnd  local 
ofitcluls  before  they  can  register  with  the  Federal  registrars  should  tie  token  out 
of  tho  bill. 

Tho  Nntlmi  1ms  unfortunately  witnessed  an  outpouring  of  violence  In  various 
Hold  hern  States  ngaliiBt  men  nnd  women  who  have  dared  to  attempt  to  register 
and  vote.  To  oxihmo  cltlxens  to  anch  violence  even  ofter  this  legislation  Is  en¬ 
acted  would  he  unconscionable.  The  Intimidation  which  this  provision  would 
make  practicable  could  very  well  contravene  the  high  purposes  of  the  MU. 

4.  Tlie  protection  of  prospective  voters  against  Intimidation  In  the  entire  elec- 
I  Ion  process  should  be  strengthened. 

In  their  effort  to  register  and  to  vote,  American  cttlxenR  have  suffered  the  moBt 
shniuoful  of  Ini  Imldrt  lion  In  some  southern  arena,  Threats  of  violence  to  them- 
selves  and  their  families  and  ootunl  violence,  Itself,  hnvo  frequently  occurred. 
Nqinilijr  eminnen  have  been-  economic  threats  nnd  economic  reprisals,  such 
as  firing  Negro  workers  or  throwing  Negro  shnreeroppora  off  tho  land  they  rented. 
Unless  these  and  other  means  of  intimidations  are  prohibited  und  punished  by 
Federal  law,  this  legislation  could  become  a  dead  letter  In  many  areas  of  the 
Nation  where  Its  provisions  are  needed  the  most. 

4.  srnetiY  approval  uikikh 

We  strongly  urge  the  committee  to  make  these  changes  In  II.R.  0-100.  We 
believe  these  amendmeuU  are  essential  to  accomplish  tho  high  purposes  which 
the  administration,  the  overwhelming  majority  of  Congress  and  the  overwhelm¬ 
ing  majority  of  the  American  people  seek  ho  earnestly.  Without  these  amend¬ 
ments,  we  believe  .that  the  bill  will  not  have  the  deelred  effect  of  truly  providing 
universat  suffrage,  free  of  discrimination. 

Wo  also  respectfully  urge  that  the  committee  hpprovo  II.lt.  0400,  so  amended, 
ns  quickly  ns  possible  and  report  It  to  the  full  House  of  Representatives, 


SUWMtTTltD  Sf  MaOMH  MVANS,  Editor  IF  OlURt,  BALL  STATl  NltWS,  BALL  STATE 

IJmVKasrrx,  Munonc,  Ind. 

(Proa  tb«  B«Il  State  N«wa] 

BMTOBIAL  I  AMBSSACI  TO  INDIANA'S  OONORUaMKH 

.  Senators :  Birch  ®,  Bayh .  aud  R,  Vunco  Ilarjke ;  Representatives :  Ray  J. 
Mttdden,  Charles  A,  Halleck,  John  Itrndemas,  B.Rok*  Adair,  J.  Hdwari)  Roush, 
Richard  I,.  Roudebush,  William  O,  limy,  Winfield  K,  Rcntou.  Uo  H.  Hamilton. 
Ralph  Harvey,, and, Andrew;. Jacobs,  Jr. 
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To  Mo  Indiana  delegation  to  Mo  Congress  of  Mo  United  States: 

The  Ball  State  News  addresses  this  urgent  appeal  lor  oongresslonal  action  In 
thJ&  sgbbIovIi 

In  the  discussions  and  resulting  legislation  In  the  field  of  civil  rights,  the  Ball 
State  News  fears  that  two  Important  aspects  may  be  overlooked.  Therefore,  we 
urgently  request  that  In  that  legislation  these  two  provisions  be  Included: 

I.  A  law  should  be  written  mnklng  It  Illegal  for  the  flag  that  was  the  emblem 
of  the  Confederacy  to  be  displayed  or  flown  In  or  over  public  bultdlngs,  whether 
they  be  locales  of  State,  city,  county,  township,  or  Federal  agencies,  Further, 
no  such  governmental  agency  should  be  allowed  to  devise  a  banner  that  Imitates 
or  simulates  that  flag  as  a  devious  scheme  to  circumvent  this  law. 

it.  A  law  should  be  written  to  prohibit  any  governmental  official  or  registrar  on 
any  level  of  government  to  require  any  statement  from  voters  at  the  time  of 
their  registration,  balloting,  or  at  any  other  time  which  would  in  effect  say : 

“In  the  case  that  Alabama  (or  any  other  Btate  or  governmental  unit)  should 
secede  from  the  United  States,  the  voter  pledges  that  he  shall  support  the  seces¬ 
sion  and  fight  against  the  United  States  in  any  ensuing  action,*’  The  require¬ 
ment  of  such  a  statement  should  bo  a  treasonable  act  punishable  In  the  full 
severity  of  laws  pertaining  to  treason, 

These  two  practices  that  exist  in  several  southern  areas  hare  been  tolerated 
merely  becanso  sensible  persons  have  thought  them  to  be  patent  nonsense  and 
childish  play. 

There  is  nothing  childish  about  the  murders  In  Alabama  or  the  Confederate 
flng  on  its  capltol.  It  Is  past  time  that  that  element  of  the  South  be  considered 
as  a  comic  opera.  It  Is  time  that  every  cttlcen  of  the  Nation  be  aware  of  hie 
responsibilities  to  the  Nation  whether  those  responsibilities  take  him  to  North 
Vietnam,  Birmingham,  or  Selma. 

The  Ball  State  News  asks  you  to  plead  with  Congress  to  take  these  two  steps 
along  with  the  others  that  the  march  to  Montgomery  has  Inspired. 


Southern  States  Industrial  Council, 

Nashville,  Tenth,  April  $,  1985, 

Hon.  Emanuel  Celle  b. 

Chairman,  House  Judiciary  Oommitteo, 

Homo  of  Representatives,  Washington,  D.C . 

Dear  Mr.  Chairman  :  On  behalf  of  this  organisation,  I  wish  to  file  for  the 
record  the  attached  statement  by  the  undersigned,  In  opposition  to  H.R.  0400; 
.also  the  attached  edttorlAl  by  Mr.  Thurman  Sensing,  executive  vice  president  of 
the  council.  . 

With  appreciation  for  your  courtesy  and  with  all  good  wishes,  X  atn,  with  much 
respect, 

Sincerely  yours, 

True  Taylor, 
General  Counsel, 

Statement  by  Tyre  Taylor,  General  Counsel,  Southern  States  Industrial 
Council,  in  Opposition  to  h,R.  0400 

.  ■  ■ , , .  '  April  0,  lOflfc 

At  a  meeting  held  at  Sea  Island,  Ga.,  on  May  21-23,  1004,  the  board  of  di¬ 
rectors  of  the  council  unanimously  reaffirmed  Its  position  on  force  bills  as 
follows : 

“The  council  opposes  so-called  Federal  civil  rights  legislation  as  a  further  un¬ 
warranted  encroachment  by  the  Central  Government  upon  tbo  rights  of  the  Indi¬ 
vidual  cttlaen,  the  States,  and  local  communities.’1 
It  atrhngly  opposes  H.R,  6400  (along  with  its  companion  bill,  S.  1600,  In  the 

Senate)  for  many  reasons,  Including—  .  > 

It  la  clearly  unconstitutional.  The  very  first  article  of  the  Constitution 
.authorises  the  States  to  determine  the  qualifications  of  voters  in  both  State  and 
Federal  elections,  subject.only  to  the  proviso  that  whoever  1s  deemed  qualified 
to  vote  for  “the  riibst  ntimetbnsbranch  of  the  State  Legislature”  IS  automatically 
qualified  to  vote  in  Federal  elections.  This  provision— which  Is.  repeated  ver¬ 
batim  tutlmlTlh  amendment— has  beeu.tepeatedly  upheld  by  the  Supreme 
Court;  the  last  tipielh  MUR).  : ' 

It  is  discriminatory.  It  wOilld  htfoltsh  all  literacy  tests  for  voting,  except  in 
those  States,  such  as  Nefe  fork,  where  50  lierototorttort'  or  the  eligible  (fttbife 
cast  their  ballots  In  the  1004  presidential  election.  Thus,  the  State  of  Virginia, 
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for  example,  would  be  proscribed,  even  though  Its  literacy  test  would  appear 
to  be  the  minimum  necessary  to  the  orderly  conduct  of  on  election— ouch  as 
name,  date  and  place  of  birth,  current  residence,  occupation,  and.  If  the  voter  has 
voted  before,  the  county  and  precinct  In  which  he  voted.  The  administration 
concedes  that  the  Virginia  literacy  test  ls  reasonable  and  that  there  Is  no  evi¬ 
dence  that  it  has  been  used  to  discriminate  against  Negroes, 

1  might  add  here,  by  way  of  parenthesis,  that  a  good  case  can  be  made  for 
more,  rather  than  fewer  literacy  requirements  for  voting.  This  bill  Is  designed 
to  permit  total  Illiterates— even  morons — to  vote.  As  the  Washington  Evening 
Star  observed  editorially  last  Sunday,  the  educational  voting  level  Is  tow  enough 
now  without  enacting  a  Federal  law  to  push  It  down  even  further. 

This  bill  fabricates  out  of  whole  cloth  and  rolles  upon  an  unproved  and  un- 
provnblo  assumption  that  any  State  using  a  literacy  test  bas  violated  the  15th 
amendment  If  BO  percent  or  fewer  of  those  of  voting  age  were  not  registered  on 
November  1, 11X14,  or  did  not  vote  In  the  1004  presidential  election.  Lack  of  par* 
tlrlpAtlon  In  elections  Is,  of  course,  brought  about  by  many  factors.  Including  a 
strong,  oue-party  system,  confidence  In  victory,  dissatisfaction  with  both  candi¬ 
dates,  bad  weather— or  Just  a  plain  lack  of  concern. 

ll.It.  0400  la  flagrantly  violative  of  the  rights  of  the  Stutea  guaranteed  to  them 
by  the  first  article  and  by  the  9th  and  10th  amendments  to  the  Constlntlon  of  the 
United  States.  The  seven  Slates  found  guilty  in  advance  under  the  Infamous 
and  Insulting  formuln  provided  for  In  the  bill  would  be  slapped  down  by  the 
Federal  power,  and  Federal  registrars  would  supplant  State  and  local  authori¬ 
ties.  Indeed,  tblB  Is  the  whole  aim  and  purpose  of  the  bill.  It  Is  in  no  sense  na¬ 
tional  legislation.  Its  aim  and  purpose  ls  not  to  state  a  general  rule  of  law 
applicable  to  all,  but  to  subject  certain  States  to  sjwdal  laws.  It  is— as  to  those 
States  to  which  It  would  apply — a  reenactment  of  Reconstruction— an  ex  post 
facto  bill  of  attainder.  However,  if  enacted,  there  would  be  slight  hope  for 
judicial  relief.  Five  members  of  the  Supreme  Gourt,  Including  the  Chief  Justice, 
stood  nnd  applauded  when  Mr,  Johnson  concluded  his  so-called  voting  rights 
address  to  the  joint  sesston. 

This  bill  is  proposed  in  and  starkly  reflects  the  prevailing  atmosphere  of  mill* 
leanness  and  hysteria,  hale,  and  total  political  cynicism.  It  is  supported  by  some 
sincere  and  well  meaning,  though  in  our  view,  totally  misguided  people,  including 
a  great  many  clergymen  and  college  professors  who  should  know  bettor.  It  ls 
also  supported— and  not  surprisingly— by  the  Communists  and  fellow  travelers, 
which,  one  would  think,  should  give  pause  to  the  more  hot  eyed  among  us.  We 
earnestly,  urge  that  H.R.  6400  be  defeated,  or  at  least  hold  up  until  the  country 
cools  off  and  regains  a  calmer,  more  normal  view,  of  things,  in  this  connection, 
1.  should  like  also  to  offer  for  the  record  an  editorial,  “in  a  Time  of  Fronsy”,  by 
Thurman  Sensing,  executive  vice  president  of  the  council.  The  editorial,  ap¬ 
peared  in  the  April  1, 190C,  council  bulletin. 

Thank  you, 

Ennoaub;  In  a  Tim. or  Fswmnr 
{By  Thurman  Sensing) 

The  last  few  weeks  mark  one  of  the  worst  stampedes  In  the  history  of  our 
country.  Unscrupulous  conflict  managers  engineered  turmoil  In  the  streets  and 
hlghwnye  of  Alnlmmh.ihisleftdlng  a  large  section  of  the' American  people  into 
believing  that  a  terrible  Injustice  Imd  been  committed. ,  i  >i  ■  . 

Using  massed  groups  of  clergymen,  who  were  cleverly  persuaded,  by  the  Na¬ 
tional  Council  of  Churches  that  a  political  drive, actually  was  a  moral  crusade, 
the  conflict  managers  then  carried  their  revolutionary  campaign  Inside  the  floors 
of  the  White  House,  with,  squads  of  beatniks  sprawled  In  the  corridors  of  the 
Executive  Mansion,-  president  Johnson,  feeling  the  Intense  pressure,  quickly 
succumbed,  He  went  over  to  Capitol:  Mill  and  virtually  demanded  of  Congress— 
using  the  very  theme  song  of  the  street  agitators  4,We:  shall  overcome’’— that 
the  Constitution  be  tot  aside  and  that  the  Federal.  Government  grab  control  of 
the  election  machinery  In  six  Southern  States, 

i  Bftck  Jn  .  the.  :10*W**, .  fliflCIair.  X«(ple, .  tfcenoveilto.wfote  a  book  entitled  “It 
Cnh‘t  Iftppen: Here”! ..  Well*  It  ialtappenihg  here  iu.  America,  fu  conditions  of 
emotional  frensy  and  contempt,  for :  the  Jaw,  «f  ;fbe,  land  comparable,  with ;  Nasi 
Germany  after- the  Reichstag  Arc,  tho  Johuson  administration  has  all  but  policed 
a  gun : at> Congress  In  calling  for. a. voter  registration  law.  that.  Jg.  completely 
unconstitutional.  ,  .  ,  r  ,  ; 
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Article  I,  section  2,  of  the  U.S.  Constitution  dearly  Rives  to  the  States  the 
right  to  determine  the  qualifications  of  voters.  This  has  been  the  American 
way  since  the  Constitution  was  ratified  by  the  States,  But  If  Mr,  Johnson's 
registration  bill  is  enacted  Into  lftw,  the  Constitution  will  have  been  breached. 
The  American  system  will  have  undergone  a  totalitarian  change.  Six  States 
will  have  been  deprived  of  one  of  the  foundations  of  republican  government  and 
will  be  in  a  Reconstruction  ern  identical  with  the  military  occupation  of  1865. 

The  L.B.J.  voter  bill  Is  an  appalling  piece  of  legislation,  Contrary  to  all 
American  traditions  of  Justice,  six  States  will  be  presumed  guilty.  If  In  1964 
not  more  than  50  percent  of  the  persons  of  voting  age  noted  In  the  11)60  census 
actually  voted,  then  the  federal  Dovernment*automatlcally  assumes  that  people 
were  discriminated  against  and  deprived  of  the  vote.  This  Is  a  cruel,  wicked 
and  un-American  assumption.  There  are  places  where  voting  lias  been  dis¬ 
couraged.  But  there  also  are  vorI  areas— entire  States— where  voter  registra¬ 
tion  proceeds  with  absolute  fairness  nutl  connl  application  of  the  laws.  These 
arena  nutl  States  arc  to  be  slapped  down  by  the  Federal  power,  mid  Federal 
registrars  are  to  usurp  States*  rights. 

TheTj.B.J,  voter  law  is  grossly  discriminatory  In  another  way,  It  la  legislation 
aimed  at  a  particular  section  of  the  country.  Nothing  In  the  bill  Is  alined  at 
dealing  with  corrupt  voting  practices  elsewhere  In  the  Nation.  Vet  Americium 
know  full  well  that  big  city  machines  In  the  metropolitan  centers  of  the  North 
are  n  synonym  for  voter  corruption  ami  manipulation.  Yet  Mr.  Johnson  feeds  on 
these  machines,  so  he  does  nothing  about  them. 

Whnt  Mr.  Johnson  has  proposed  Is  not  democracy ;  It  Is  mobocracy.  By 
endeavoring  to  shatter  all  qnallflcattlons  for  voting,  he  uses  a  crowbar  to  break 
down  standards  erected  for  the  purpose  of  promoting  good  government  In  this 
land.  He  would  turn  over  the  government  of  towns  and  cities,  counties,  and 
States,  to  that  element  In  our  population  which  is  least  qualified' to  understand 
the  public  business  and  most  poorly  qualified  to  make  decisions  regarding  the 
community’s  well-being. 

The  suspicion  Is  naturally  aroused  that,  In  bowing  to  the  street  and  highway 
agitators,  Mr,  Johnson  hopes  that  powerful  new  political  engines  will  be  created 
I'. .  the  South  so  ns  to  turn  the  Southern  States  into  captive  communities  for  hts 
rejection. 

The  founders  of  the  Republic  feared  the  rise  of  dictatorship,  aud  therefore 
they  created  the  Judicial  branch  of  the  U.8.  Government,  But  the  day  that  Mr. 
Johnson  spoke  to  Congress,  the  member*  of  the  Supreme  Court  were  present  in 
the  legislative  chamber,  clapped  loudly,  and  thawed  thoir  approval  of  hit  revolu¬ 
tionary  detnovds.  It  ts  shameful  that  Judges  should  become  a  claque.  And  the 
American  people  can  only  hope  that  any  legislation  produced  In  a  time  of  frenzy 
and  totalitarian  ruthlessness  will  be  subjected  to  Judicial  second  thoughts.  If 
the  Justices  of  the  Stipmno  court  close  their  ages  to  the  taw,  thou  there  mn  he 
no  hope  for  redress  until  such  time  as  the  court  of  last  resort— the  American 
people— can  see  past  the  mddhinations  of  the  anarchists  and  turmoil  promoters 
irfto  present  revolution  as  a  crusade. 


Statement  of  Ba  whence  W.  Faoo,  Asuncion,  Va. 

The  essential  conflict  arising  In  the  consideration  of  the  proposed  voting  rights 
bln  (H.R.  6400)  Is  that  between  the  rights  Of  States  to  set  qualifications  for  Its 
voters,  as  Is  clearly  Implied  in  article  I,  section  2  of  the  Constitution,  and  the 
right  of  a  person  not  to  be  denied  hts  vote  on  account  of  race  or  color,  as  is 
specifically  stated  in  the  26th  amendment.  In  basic  principle  there  Is  no  reason 
why  these  provisions  of  the  Constitution  cannot  be  reconciled.  In  other  words, 
there  is  ho  reason  in  principle  why  a  State  cannot  be  allotted  a  wide  latitude 
hi  the  choice  of  the  qualifications  it  wishes  to  Impose  without  making  those 
qualifications  In  any  way  discriminatory  as  to  race  or  color. 

However,  it  has  become  apparent  In  certain  States  that  tlie  voter  qualification 
laws  of  these  States  have  been  executed  in  such  a  fashion  by  ; certain  local 
registrars  as  to  deny  persons  the  light  to  vote  oh  account  of  race  or  color.  Cases 
are  replete  with  Instances  where  State  voting  qualifications,  although  they  are 
stated'  with  no  suggestion  of  racial  discrimination,  have  been  distorted  In 
application  and  made  Impossibly  difficult  by  local  registrars  so  as  to  deny  persons 
of  the  Negro  race  the  right  to  vote. 
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the  law  by  certain  local  registrars  tn  certain  States. 

Whereas  the  provisions  of  title  I  of  the  Civil  Eights  Acts  of  1004  specify  the 
legal  action  to  bo  taken  in  cases  of  the  use  of  voter  qualifications  to  deny  the  right 
to  vote  by  renson  of  color,  this  law  has  been  shown  in  the  past  year  not  to  be 
■effective.  One  of  the  prime  reasons  for  this  Is  that  In  Federal  suits  against 
registrars  or  other  persons  responsible  for  the  denial  of  voting  rights,  the  moat 
that  can  be  expected  Is  that  the  person  or  persons  for  whom  the  Attorney  General 
brings  suit  will  gain  their  right  to  vote.  There  Is  no  means  provided  In  title  I 
of  the  Civil  Rights  Act,  for  effectively  guaranteeing  that  discriminatory  voting 
practices  will  no  longer  exlBt  In  a  locality  once  they  have  been  proven  to  exist. 

Clearly  a  method  for  Insuring  that  discriminatory  practices  do  not  continue 
In  such  cases  is  to  require  that  federally  appointed  registrars  or  examiners,  either 
supervise  such  local  registrars,  or  serve  themselves  as  registrars  In  order  to 
execute  the  existing  State  voting  qualification  laws  In  a  nondtscrlinlnatory 
fashion.  This  procedure  should  be  Instituted  as  soon  as  a  case  of  discriminatory 
practice  in  the  locality  has  been  proven  to  exist  In  the  Foderal  courts.  The 
presence  of  the  Federal  registrars  should  be  maintained  until  such  time  as  the 
Attorney  General  determines  that  there  Is  no  longer  reason  to  believe  that 
discriminatory  use  of  tho  State  voting  qualtflcotlon  laws  will  be  resumed. 

It  should  be  emphasised  that  such  a  method  fully  respects  the  existing, 
■constitutionally  legal,  State  voter  qualification  laws,  while  at  the  same  time 
Insures  effective  enforcement  of  the  15th  amendment  The  respect  of  such  State 
laws  must  be  maintained  otherwise  article  I,  section  II  of  the  Constitution  will 
be  violated. 

This  is  feature  of  the  voting  rights  problem  to  which  the  voting-  rights  bill, 
H.R.  6400,  does  not  pay  sufficient  heed.  In  section  5(b)  of  this  bill  It  Is  stated 
that,  "Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  In  accordance  with  Instructions  received  under  section  6(b)  shall 
promptly  be  placed  on  a  list  of  eligible  voters."  in  section  6(h)  it  Is  stated, 
"The  times,  places,  and  procedures  for  application  and  listing  pursuant  to  tbls 
Act  and  removals  from  the  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  tbe  Civil  Service  Commlsslou  and  the  Commission  shall,  after 
•consultation  with  the  Attorney  General,  Instruct  examiners  coubemlug  the 
■qualifications  required  for  listing." 

The  import  of  these  statements  Is  that  the  voting  qualification  laws  of  the 
States  affected  In  the  bill  will  he  executed  subject  to  the  discretion  of  the  Civil 
Service  Commission,  Such  a  provision  does  not  respect  the  constltutlonal  right 
«f  States  to  maintain  voter  qualification  laws  because,-  tu  effect,  It  makes  It 
possible  to  abrogate  these  laws  at  will. 

It  should  be  sufficient  chastisement  for  a  State  or  locality  that  It  has  been 
proven  that  Its  laws  are  not  executed  in  a  nondlserlmlnatory  fashion  and  that 
they  be  forced  to  execute  them  so  without  depriving  It  of  the  fundamental 
sovereignty  It  has  the  constitutional  right  to  possess. 

A  farther  advantage  of  the  above-suggested  method  Is  that  It  applies  to  any 
locality  where  such  denial  of  voting  rights  exists.,  There  Is  no  formula,  as  In 
ff.R,  5400,  based  oh  the  percentage  of  the  State's  population  registered  or  voting 
In  the  1064  presidential  election,  which  clearly  leaves  it  possible,  for  discrimi¬ 
natory  practices  to  continue  In  many  localities,  Neither  would  the  method 
suggested  ia  this  testimony  penalise  an  entire  State  for  tho  shortcomings  of  a 
•Sew  localities  therein,  stnoe.the  suggested  legislation  Would  apply  directly  to  the 
locality  where  the  discrimination  fexlsts/  '  ' 

HnaUy  the' legislation  suggested  herein  does  net  entail  the  presmnptlon  that 
a  State  or  locality  Is  guilty  of  discriminatory  voting  practices  until  proven 
Innocent  as  is  clearly  Implied' in'  section  6  ofU.R.  6400.  Such  a  presumption 
dearly  runs  counter  to  all  basic  legal  tradition. 

Accordingly,  it  16  respectfully  submitted  that  through  the  method  discussed 
In  this  testimony  the  right  of  a!  State  to  establish  voter  qualifications,  add  the 
right  of  h  person  to  expect  that  these  qualifications  be’ Administered  without 
discrimination  ns  toVaceorcolor,  can  be reconciled.  ‘ 
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TEXT  OP  BILLS 

[ Hi R*  685)  GQIb  ltt  MN*] 

A  Bllili  To  provide  that  the  reproseotatlon  tn  the  Home  of  Representatives  of  each  of' 

the  several  states  shall  bo  reduced  In  proportion  to  the  number  of  adult  hi  habitants  of 

such  State  whose  right  to  vote  Is  denied  or  abridged 

H*  it  emoted  by  the  Semite  ««<!  House  of  Repremitathrs  of  the  United  Mutes 
of  America  In  Congress  aesembtvd,  Tliul  -tu)  imbued; Lon  (a)  of  section  141  of 
title  33  of  tlie  United  States  Code  le  niuendod  by  iusertlug  ut  tbe  end  thereof 
the  following:  “Hneh  census  taken  under  this  section  shall  also  Include  n  compn- 
tatton  of  the  total  number  of  Inhabitants  of  each  of  tlie  several  States,  twing 
then  twenty-oue  years  of  age,  and  clttaens  of  the  United  States*  whose  right  to 
vote  at  any  election  for  the  choice  of  electors  for  President  and  Vice  President 
of  the  United  States,  Representatives  tn  Congress,  tbe  executive  and  judicial 
officers  of  a  State,  or  the  members  of  the  legislature  thereof,  has,  within  four 
years  before  the  census  date  applicable  to  that  census,  been  denied  or  In  any 
way  abridged,  except  for  participation  In  rebellion  or  other  crime." 

(b)  Subsection  (b)  of  such  section  141  is  amended  by  adding  at  the  nut 
thereof  tbe  following:  “In  determining  tho  total  population  of  any  State  for 
purposes  of  the  apportionment  of  Representatives,  the  number  of  inhabitants 
determined  with  respect  to  that  State  under  the  last  sentence  of  subsection  <n) 
ahull  be  subtracted  Item  the  whole  number  of  persons  In  such  State,  excluding 
Indians  not  taxed." 

(c)  Such  section  141  Is  further  amended  by  adding  at  the  end  thereof  the 
following: 

“(c)  The  Secretary  shall,  in  tbe  year  1900,  take  a  census  of  population  as 
of  the  first  day  of  April  which  shall  be  known  as  the  census  date." 

8kg.  3.  Subsection  (a)  of  section  32  of  the  Act  entitled  “An  Act  to  provide 
for  the  fifteenth  and  subsequent  decennial  censuses  and  to  provide  for  apportion* 
ment  of  Representatives  in  Congress'*,  approved  June  13,  193(1,  us  amended 
(3  U.S.O.  3),  is  amended  (1)  by  Inserting  “(1)"  Immediately  after  "(a)’*.  (2) 
by  Btrlklng  out  “the  seventeenth  and  each  subsequent  decennial  census  of  the 
population'1  and  Inserting  In  Hen  thereof  “the  most  recent  census  of  the  population- 
conducted  under  section  141  of  title  18",  and  (8)  by  adding  at  the  end  thereof 
the  following: 

“(3)  On  the  first  day,  or  within  one  week  thereafter,  of  ttte  first  regular 
session  of  the  Olghtymlnth  Congress,  the  President  sliAll  transmit  to  the  Con* 
gross  a  statement  showing  the  whole  number  of  persons  In  each  State,  excluding 
Indians  not  taxed,  as  ascertained  under  the  census  of  the  imputation  conducted 
under  section  141(c)  of  title  13,  and  the  number  of  Representatives  to  which 
each  State  would  be  entitled  under  an  apportionment  of  the  then  existing  number 
of  Representatives  by  the  method  known  as  the  method  of  equal  proportions,  (in¬ 
state  to  receive  less  than  one  member,*' 


(H.R.  1508,  80th  Ceng.,  1st  *em.l 

A  BILL  To  protect  tbs  right  to  vote  la  Federal  election*  free  from  arbitrary  discrimination 

by  literacy  tests  or  other  means 

Re  it  enacted  by  the  Senate  and  Berne  cf  Representatives  of  the  Untied  states 
of  American  in  Congress  assembled,  That  (a)  Congress  finds  that  It  Is  essential 
to  our  form  of  government  that  all  qualified  titlsens  have  the  opportunity  to 
participate  tn  the  choice  of  elected  officials. 

(h)  Congress  further  . finds  that  the  right  to  vote  In  Kedefat  elections  should 
be  maintained  free  from  discrimination  and  other  corrupt  Influence. 

(c)  Congress  further  finds  that  many  persons  have  been, subjected  to  arbitrary 
and  unreasonable  voting  restrictions  on  account  of  their  race  or  color;  that 
literacy  tests  and  other  performance  examinations  have  been, used  extensively 
to  effect  arbitrary  and  unreasonable  dentals  of  the  right  to  vote  i. and  that  exist* 
lag  statutes  are  inadequate  to  assure  that  all  qualified  persons  shall  enjoy  the 
right  to  rote, 

(cl)  Congress  further  finds  that  education  In  the  United  States  Is  such. that 
persons  who  have  completed  six  primary  grades  in  a  public  school  or  accredited 
private  school  cannot  reasonably  be  denied  the  franchise  on  grounds  of  Illiteracy 
or  lack  of  sufficient  education  or  Intelligence  to  exercise  the  prerogatives  of 
citizenship. 
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(o)  Oongrese  further  finds  that  large  numbers  of  Amerloau  oUlseiiB  V'ho  are 
nlse  citizens  of  the  several  States  are  deprived  of  the  right  to  7®te  **?.  Tjjtjj? 
of  their  birth  and  education  in  a  part  of  tho  United  States  in  which  the  Spanish 
language  is  commonly  used;  that  these  citizens  ate  well  qualified  to  exercise 
thefranchlse;  that  such  Information  as  is  necessary  for  the  intelligent  exercise 
of  the  franchise  is  available  through  Bpanish-language  news  sources;  that  lack 
of  proficiency  in  the  English  language  provides  no  rcasonablo  basis  for  excluding 
these  citizens  from  participating  in  the  democratic  process. 

(f)  Under  article  I,  section  4  of  the  Constitution;  section  5  of  the  fourteenth 
amendment,  and  section  2  of  the  fifteenth  amendment;  and  Its  lw'ver  to  protect 
the  integrity  »f  the  Federal  electoral  process,  Congress  has  the  duty  to  provide 
agalnBt  the  abuses  which  presently  exist.  .  a.  .  . 

Sro.  2.  Subsection  (b)  of  section  2004  of  the  Revised  Statutes  (42  U.S.O. 

1971)  is  amended  to  read  as  follows;  , 

"(bl  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  lnUml' 
date,  threaten,  coerce,  or  attempt  to  intimidate,  threaten,  or  coeree  any  ether 
person  for  the  purpose  of  Interfering  with  the  right  of  such  person  to  vote  or 
to  vote  as  he  may  choose  in  any  Federal  election,  or  subject  or  Attempt  to 
subject  any  other  person  to  tho  deprivation  of  the  rlght  to  vote  ln  any  hWernl 
election,  ‘Deprivation  of  the  right  to  vote*  shall  include  but  shall  not  be  limited 
to  (1)  the  application  to  any  person  of  standards  or  procedures  more  stringent 
than  are  applied  to  others  similarly  situated  and  (2)  the  denial  to  any  pera^ 
otherwise  qualified  by  law  Of  the  right  to  vote  ou  account  of  his  performance 
in  any  examination,  whether  for  literacy  or  otherwise,  if  bucH  other  person  has 
not  been  adjudged  incompetent  and  has  completed  tbe  sixth 
any  public  school  or  accredited  private  school  in  any  State  or  territory,  the 
DlBtrlct  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico, 

<*  ‘Federal  election’  means  any  general,  special,  or  primary  election  held  solely 
or  in  part  for  the  purpose  of  electing  or  selecting  any  candidate ^for  the  office 
of  President,  Vice  President,  presidential  elector,  Member  of  the  Senate,  or 
Member  of  tho  House  of  Representatives,  Delegate,  or  Commissioner  from 

^Im'&^any^t^^provleion  of  this  Act  Is  held  invalid,  all  othrcpartR 
or  provisions  shall  remain  In  effect.  If  a  part  or  provision  of  this  Act  Is  he  d 
invalid  in  one  or  more  of  Its  applications,  the  part  or  prevision  shall  remain  in 
effect  in  all  other  applications.  _ _ 

[H.B.  3040,  60th  Ceng.,  1st  mm.] 

A  BOL  -S SA'llf  riSStw^S!  MS.iXtC.  '(Oli® M W 


practices 


Be  enacted  ip  the  Senate  and  Scute  of  Representatives  cf  the  VnitedStatee 
of  Amerioti  (n  flenyreto  cwsemSted,  That  section  2604(0)  of  tho  Reylsed  fttotutes 
(42  U.S.O. 1971(e) ),  as  contained  In  section  601  of  the  01711  Rights  Act  of  1660 
(74  Btat,  96),  Is  amended  by  adding  Immediately  after  the  first  paragraph 
mereof  the  following  new  paragraph:  „ 

“In  addition,  if,  In  any  such  proceeding  to  protect  any  voting  right  or  privilege 
under  this  section,  the  court  finds  that  any  person  baa  been  deprived,  on  account 
of  raceor  color,  cl  any  such  voting  right  or  privilcgepuKuant  to  any  dUwrhnlna- 
tory  pattern  or  practice  In  the  administration  of  election  laws,  the  court  may 
Issue  an  order  appointing  as  many  Federal  reglstraw  as  may  be  hecessary  to 
oversee,  supervise,  and  superintend  tho  ^Artl^  pre^ures  acd  procewes  ln  the 
fitateconcwned;  or  in  any  subdivision  of  such  State  Such  order  And  * 
meats  shall  he  effective  until  such  time  as  the  court  subsequently  finds  that  such 
discriminatory  pattern or  practice  has  ceased.”. 


[Q.B.  2477,  80th  Cong.,  1st  sms.) 


YtatoTiKy  ^SAflfitS 


A  BILli  To  amend  the 


Act  of  1094  to  provide  that  *11  oltiMMor  the  United 
Ion*  without  Mu  required  to  toke  If  tenor  tecte 
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“Sbo.  101.  Section  2001  of  tbp  Revised  Statutes  of  the  United  States,  ns 
amended  (42  U.S.C.  1071 ),  Is  amended  as  follows ; 

"(1)  Subsection  (a)  Is  amended  to  read  as  follows: 

“'(a)(1)  The  Congress  finds — 

“  '(A)  that  the  right  to  vote  Is  fundamental  to  free,  democratic  govern¬ 
ment  i 

‘“(B)  that  tt  Is  the  responsibility  of  the  Federal  Government  to  secure 
and  protect  this  right , 

“  '(0) .  that  the  right  to  vote  of  many  persons  has  been  Impaired  con¬ 
trary  to  the  requirements  of  the  fourteenth  and  fifteenth  amendments  to 
the  Constitution  of  the  United  States  by  renson  of  race  or  color  i 
'“(D)  that  literacy  tests,  Including  tests  designed  to  test  the  ability 
of  a  person  to  comprehend,  understand,  or  Interpret  written  or  ether  mat¬ 
ter  or  to  evaluate  his  turners  of  analysis  or  ability  to  reusou,  Imre  been 
used  extensively  as  a  device  for  accomplishing  such  Impairment;  and 
“‘(E)  that  the  enactment  of  this  Act  Is  necessary  to  protect  and  secure 
this  right, 

“  ‘<2)  All  cltisseus  of  the  United  States  who  are  otherwise  qualified  by  law 
to  vote  at  any  election  by  the  people  in  any  State,  territory,  district,  county,  city, 
pnrlsh,  township,  school  district,  municipality,  or  other  territorial  subdivision, 
shall  be  entitled  uud  allowed  to  vote  at  all  such  elections,  without  distinction  of 
raeo,  color,  or  previous  condition  of  servitude  and  without  the  application  of 
any  literacy  test;  any  constitution,  law,  custom^  usage,  or  regulation  of  any  State 
or  territory,  or  by  or  under  its  authority,  to  the  contrary  notwithstanding, 

'* '  (3)  No  person  acting  under  color  of  law  shall— 

'“(A)  In  determining  whether  any  individual  Is  qualified  under  State 
law  or  laws  to  vote  In  any  election  described  in  paragraph  (2),  apply  any 
standard,  practice,  or  procedure  different  from  the  standards,  practices, 

‘  or  procedures  applied  under  such  law  or  laws  to  other  individuals  within 
the  same  county,  parish,  or  similar  political  subdivision  who  have  been 
found  by  State  officials  to  be  qualified  to  vote ; 

“  ‘(B)  deny  the  right  of  any  individual  to  vote  In  any  election  described 
In  paragraph  (2)  because  of  an  error  or  omission  on  any  record  or  patter  re¬ 
lating  to  any  application,  registration,  or  other  act  requisite  to  voting,  If  suoh 
error  or  omission  Is  not  material  in  determining  whether  such  individual 
is  qualified  under  State  law  to  vote  In  such  election ;  or 
"  *(0)  employ  any  literacy  test  as  a  qualification  for  voting  in  any  elec¬ 
tion  described  in  paragraph  (2) . 

“ 1  (4)  For  purposes  of  his  subsection— 

“  '(A)  the  term  “vote”  shall  have  the  same  meaning  as  In  Bubsectton  (e) 
of  this  section ; 

'“(B)  the  phrase  “literacy  teat”  Includes  any  test  of  the  ability  to  read, 
write,  comprehend,  understand,  or  Interpret  any  matter  and  any  teat  de¬ 
signed  to  evaluate  tho  powers  of  analysis  or  ability  to  reason  of  any  person, '  ” 

“  (2)  Subsection  (f)  la  amended  by  striking  out  ‘(a)  or*  ”, 


13B.  4248,  Sfith  Gong.,  1st  BSSS.1  ' 

A  BILL  To  prohibit  ltteraojr  testa  with  rsspect  to  the  right  to  vote  "  1 

f  ,  - 

Be  tt  enacted  by  the  Senate  and  House  of  Representative*  of  the  United  States 
o/  America  Compress  assembled,  That,  notwithstanding  any  other  provision 
of  law,  no  person  acting  under  dolor  of  law  shall  employ  any  literacy-test  to 
determine  the  qualifications  for  voting  in  any  election  of  a  citizen  Who  has  not 
been  adjudged  an  Incompetent  and  who  has  completed  the  sixth  grade  In  a 
public  school  In,  or  a  private  school  accredited  by,  any  State  or  territory,  the 
District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico. 

8 so.  2.  (a)  Whenever  the  provisions  of  section  1  of  this  Act  are  vitiated,  or 
there  are  reasonable  grounds  to  believe  that  a  violation  is  about  to  occur,  a  civil 
aotion  for  preventive  relief,  Including  an  application  for  a  permanent  or  tem¬ 
porary  injunction,  restraining  order,  or  other  order,  may  be  instituted  by  the 
pftvty 

(b)  The  district  courts  of  the  Gutted  States  shall  hive  jurisdiction  of  civil 
proceedings  author! feed  by  this  Act  and  shall  exerdse  the  same  without  regain 
to  whether  the  party  aggrieved  shall  have  exhausted  any  admlfalstrattve  or 
other  remedies  that  may  be  provided  by  law, 
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Sec.  3.  For  the  purposes  of  this  Act — 

(a)  the  phrase  “literacy  test"  includes  any  test  of  the  ability  to  read, 
write,  comprehend,  understand,  or  interpret  any  matter  and  any  teat  de¬ 
signed  to  evaluate  the  powers  of  analysis,  or  ability  to  reason,  of  any  person. 

(h)  the  term  “election"  Includes  any  primary  or  other  election  for  Presi¬ 
dent  or  Vice  President,  for  electors  for  President  or  Vice  President,  for 
Senators  or  Representatives  In  Congress,  or  for  any  office  of  any  State  or 
political  subdivision  of  a  State  or  the  Commonwealth  of  Puerto  Rico,  on 
any  question  submitted  to  the  people, 

(c)  the  term  “vote"  shall  have  the  game  meaning  as  In  subsection  (e) 
of  section  1071,  title  42,  United  States  Code  (74  Btat.  00), 


[H.R.  4426,  80th  Cong.,  1st  sms.] 

A  BILL  To  further  secure  the  right  to  vote,  free  from  discrimination  on  account  of  rnce 
or  color,  through  the  establishment  of  a  Federal  Voting,  Registration,  and  Elections 
Commission 

Re  it  emoted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
e f  America  in  (7 empress  assembled,  That  this  Act  may  be  cited  as  the  “Voting 
Rights  Act  of  I960”. 

The  Congress  hereby  finds:  (1)  That  large  numbers  of  citizens  of  the  United 
States  are  still  denied  the  right  to  vote  on  account  of  their  race  or  color;  (2) 
that  many  State  and  local  registration  and  election  officials  are  responsible  for 
such  dentals;  (3)  that  such  denials  are  also  accomplished  through  violence, 
threats  of  violence,  economic  reprisals,  and  other  forms  of  Intimidation;  (4) 
that  In  many  areas  of  the  United  States  the  literacy  test,  interpretation  test, 
and  others  such  devices  serve  no  legitimate,  function  and  are  used  only  as  a 
means  of  denying  citizens  of  the  United  States  the  right  to  vote  on  account  of 
their  race  or  color;  (5)  that  the  poll  tax  Is  today  almost  exclusively  used  to 
deny  the  right  to  vote  mi  account  of  race  or  color  and  has  no  appreciable  value 
in  any  wav  as  a  source  of  revenue,  and  (6)  that  the  delays  Incident  In  granting 
the  right  to  vote  to  all  citizens  of  the  United  States  regardless  of  their  race  or 
color  under  existing  legislation  have  been  excessive  and  unreasonable. 

FEDERAL  VOTING,  REGISTRATION,  AND  ELBOTIONS  COUUIS8IOH 

Seo.  2.  There  Is  hereby  established  a  Federal  Voting,  Registration,  and  Elec¬ 
tions  Commission  which  will  consist  of  six  members  appointed  by  the  President, 
not  more  than  three  of  whom  shall  be  of  the  same  political  party.  All  appoint* 
moots  shall  be  made  with  the  advice  and  consent  of  the  Senate.  The  President 
shall  designate  the  Chairman  of  the  Commission. 

Seo.  8.  The  Commission,  on  application  of  any  aggrieved  person,  or  on  Its  own 
motion,  shall  determine  those  States,  districts,  counties,  municipalities,  or  other 
areas  lit  which  there  exists  a  pattern  or  practice  of  denial  or  abridgment  of  the 
right  to  vote  on  account  of  race  or  color. 

Sna  4.  Whenever  the  Commission  makes  a  determination  of  a  pattern  or 
practice  of  denial  or  abridgment  of  the  right  to  vote  on  account  of  race  or  color 
under  section  8,  then  It  shall  and  is  hereby  empowered  to  take  appropriate  action 
to  correct  such  dentals  or  abridgments,  “Appropriate  action"  may  Include— 

(a)  establishment  of  a  system  of  officials  to  conduct  and  make  return  of 
the  election  or  elections  In  the  affected  area ; 

(b)  appointment  of  supervisors  of  elections  to  oversee  elections  conducted 
by  State  of  local  officials.  Such  supervisors  Shall  have  full  powers  to 
guarantee  the  right  to  vote  at  the  polls  regardless  of  race  or  color,  Including 
the  powers  of  United  States  marshals  to  arrest  and  to  bear  firearms; 

(e)  establishment  of  a  system  of  Federal  registrars  empowered  to  register 
persons  to  vote  In  all  elections,  unless  otherwise  restricted  by  the  Com¬ 
mission  ; 

(d)  requiring  the  use  of  such  registration  and  voting  application  forms  as 
are  consistent  with  the  purpose  of  this  Act  add  with  the  valid  qualifications 
for  registration  and  voting  under  State  law;  • 

(o)  establishment  of  a  system  of  voter  education  and  information  centers 
designedto  encourage  registration  and  voting; 

(f  )  preparing  and  publishing  and  distributing  necessary  materials ; 

(g)  providing  for  Federal  registrars  who  secure  registration  on  a-  com* 
muait y-by-commanl  ty  and  honse-by-house  boats ; 
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(It)  utilisation  of  the  provisions  of  section  1971  of  title  42  of  the  United 
States  Code;  ‘ 

<1)  establishment,  suspension  or  otherwise  modifying  registration  dead* 
lines  and  other  such  time  limitations  as  is  necessary  to  carry  out  the  pur* 
poses  of  this  Act,  ,  '  ' 

Sac.  p.  whenever  a  determination  Is  made  by  the  Commission  under  section 
9  that  a  pattern  or  practice  of  denial  or  abridgment  of  the  right  to  vote  on  ac- 
count  of  race  or  color  exists  In  an  affected  area,  without  farther  action  by  the 
Commission; 

(a)  an  applicant  seeking  to  register  to  vote  who  has  completed  four  grades 
of  education  In  a  public  school  or  in  a  private  accredited  school  shall  have 
fullfllled  alt  literacy,  education,  knowledge  or  intelligence  requirements,  and 

(b)  fulfillment  of  any  requirements  to  vote  in  all  elections  shall  be  allowed 
at  any  time  up  to  thirty  days  preceding  the  date  of  the  election. 

Sec,  6.  The  requirement  for  payment  of  the  poll  tax  as  a  prerequisite  to  vote' 
In  any  election  Is  hereby  abolished. 


psTnrmons 

Sec.  7.  (a)  “Affected  area"  means  the  State  or  a  political  subdivision  or  sub* 
divisions  thereof. 

(b)  “Election”  means  all  elections  Including  those  for  Federal,  State,  or 
local  office  and  including  primary  elections  or  any  other  voting  process  at  which 
candidates  or  officials  are  chosen,  “Election”  shall  also  Include  any  election  at 
which  a  proposition  or  Issue  Is  to  be  decided. 

(c)  “Valid  qualifications  for  registration  and  voting  under  State  law"  shall 
not  Include  any  requirement  prerequisite  to  voting  which  the  Commission  finds 
the  purpose  or  effect  to  be  that  of  farthering  In  any  way  a  pattern  or  practice 
found  pursuant  to  section  8. 

amuBaraoBfir 

Sea  8.  (a)  Any  officer  refusing  In  any  way  or  neglecting  to  accept  and  count 
a  vote  cast  by  a  person  registered  pursuant  to  subsection  4(c)  of  this  Act 
shall  be  liable  for  a  penalty  of  $300  for  eech  separate  vote  net  counted,  which 
shall  be  forthwith  assessed  by  the  Commission  after  a  hearing  and  given  to  the 
United  States  marshal  for  collection.  The  city,  county,  State,  or  other  unit  of 
government  of  which  the  official  is  a  part  shall  be  assessed  a  like  penalty. 

<b)  It  shall  be  a  discriminatory  election  practice  for  any  person  to—' 

(1)  interfere  with,  Impede  the  effectuation  of, 'or  disobey  any  order 
of  the  Commission,  or  to 

(2)  violate  any  rule  or  regulation  adopted  by  thfe  Commission-  Ini  accord¬ 
ance  with  section  14.  •  ' 

fc)  Upon  complaint  of  any  aggrieved  person  Or  upon  Its  own- ’motion,  the 
Commission  shall  determine  Hie  existence  of  discriminatory  election  practice. 
Upon  such  determination  the  Commission  shall  Issue  a -cease  and  'detilst  order 
or  take  such  affirmative  actlop  as  will  effectufttethe  policy  of  t^la '  Act.  The 
Commission  may  make  the  cease  anp  desist, orderapply  ‘to  all  fntbre ! activity 
of  any  person  committing'  discr  iriiina  tot  y  election  practices.  The  Commission 
may  apply  at  any  time  to  the  court  qf  appeals  Of  thC  cirouit  where  the  discrimina¬ 
tory  election  practice  occurred;  for  the  enforcement  of  such  Order  or  action  and 
for  appropriate  temporary  relief  or  restraining  orders.  ::  ,  ' 

<d)  The  Commission  may  declare  void  any  election  lb  which  it  finds  that 
discriminatory  election  practices  hive  respited  ih  a  stobstaptlal  denial  of  the 
right  to  vote  on  account  ofrace'orcolqr,  m4y  declarC-tpe 'office  vacant  and  may 
orderanewelefetton,  ‘  ■  '  V  i:--  ‘‘r- ’’  V 

(0)  The  Commission  shall  request.the  President  fqr  such  further  assistance 
as  It  deems  necessary  for  enforcementof  the  prevlslons  of  this  Act.  \  - 


APPEALS 

. .  -  -  v  .  ::■  *  ^  ■  ■  v*  ■  f  :  \  .;m::  Vr  ■  ■*']  ;v-  :  -  ■  ■ 

Sbo,  9,  -Action  of  the  Comndaslon  porSoant  -to  seettoh  $  .and  subsections  8(a) 
or  8(d)  shall  be  subject  to  appeal  wlthimalxty  days  to  the  court  of  appeals  for 
the  clreutt  In  whicfctneprodsedlng  arose. .  Unless  stayed  by  an  order  of  the  court 
or  a  panel  thereof,  the  action  oftheCOmmiBSions  Shall  remaln  ln  fullforce  and 
effect  pending  appeal.-  The  findings  :of  the1  Oommisrien  as  to  questlons'  of  fact, 
If  supported  by  substantial  evidence^  shall  beeonctastvA  -f.>*  ^ 
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S*o.  10.  The  Commission  shall  have  the  power  to,  compel  et  any  designated 
place  the  attendance  and  testimony  of  witnesses  and  the  production  of  papers 
and  documents  relevant  to  Ita  powers  and  duties  through  the  use  of  the  subpena. 
Upon  refusal  to  obey  a  subpena,  the  Commission  may  apply  for  Its  enforcement 
to  the  court  of  appeals  of  the  circuit  in  which  the  inquiry  is  being  held.  The 
court  shall  forthmth  order  full  compliance  with  the  subpena  and  shall  cite  a 
refusal  to  doso  as  a  contempt. 

Sec.  11.  It  Is  hereby  declared  to  he  the  policy  of  the  United  States  that  wher¬ 
ever  a  pattern  or  practice  of  denial  of  the  right  to  vote  on  account  of  race  or 
color  exists  In  any  area,  all  reasonable  doubts  shall  he  forthwith  resolved  In 
favor  of  .registration  and  voting  rather  than  In  favor  of  nonregistration  and 
nonvoting. 

Seo.  .12.  The  Commission  shall  appoint  an  executive  director  and  each  officers 
and  other  personnel  as  performance  of  its  duties  requires. 

8eo.  13.  The  Commissioners  shall  receive  an  annual  salary  of  326,000;  the 
6icctttt7b  dliwctwt  t22)K00*; 

Sec,  14.  The  Commission  shall  have  authority  from  time  to  time  to  make, 
amend,  .or  rescind  in  the  manner  prescribed  In  the  Administrative  Procedure  Act 
any  rules  and  regulations  which  may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Sm  16.  The.  Administrative  Procedure  Act  shall  not  be  construed  to  apply  to 
proceedings  under  this  Act  except  as  provided  In  section  12. 


IH.R.  4437,  SBth  Oong.,  1st  ttflS.1 

A  BILL  To  further  secure  the  right  to  vote,  free  from  discrimination  oa  account  of  race 
or  color,  through  the  establishment  of  a  Federal  Voting,  Begtitratton,  and  Blectlona 
Commission 


Re  it  mooted  ty  the  Senate  mi  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Voting 
Rights  Act  of  1066". 

The  Congress  hereby  finds:  (1)  That  large  nnmbers-of  cltlsene  et  the  United 
States  are  still  denied  the  right  to  vote- on  account  of  their  race  or  color ;  (2)  that 
many  State  and  local  registration  and  election  officials  arc  responsible  for  Buch 
denials ;  (3)  that  suoh  denials  are  also  accomplished  through  violence,  threats  of 
violence,  economic  reprisals  and  other  forms  of  intimidation ;  <4)  -that  In  many 
areas  of  the  United  States  the  literacy  test,  Interpretation  tost  and  other,  such 
devices  serve  no  legitimate  function  and  are  used  only  ,  as  a  means  of  denying 
citlsens  of  the  United  States  the  right, to  vote  on  account  of  thetr  race  or  color; 
(5)  that  the  poll  tax  is  today  almost  exclusively  used  to  deny  the  right  to  vote 
on  account  of  race  or  color  and  has  no  appreciable  value  in  any  *vay  as  a  source 
of  revehuei  and  <6)  that  the  delays  Incident  in  granting  the  tight  to  vote  to  all 
citlsens  of  the  United  States  regardless  of  their  race  or  color  under  existing 
legislation  have  been  excessive  and  unreasonable, 

■  ‘  .  ,  ' .  t  -  ; 

FEDERAL  VOTING,  SEQieTBATlOK  AND  ELECTIONS  OOUUIBSXON 


8eo.  2.  There  is  hereby  established  a  Federal  '  Voting,  Registration  and  Elec¬ 
tions  Commission  which  will  consist  of  six  members  appointed  by  the  President, 
not  more:  than  three  of  whom  shall  be  of  the  Bame  lwlitical  party. .  All  appoint¬ 
ments  shall  be  made  with  the  advice  and  consent  of  the  Senate.  Tbs  President 

athsll  Autgaite  of  fchA  ftmirialftn.  -  ,  .... 

.  Sec,  0?he  Commission,  on  application  of  agy  aggrieved  person,  or  on  its  own 
motion,  shall  determine  those  States,  districts,  counties,  municipalities  or  other 
areas  In  which  there  exists  a  pattern  or  practice  of  denial  or  abridgment  of  the 
-right  to  vote  on  account  of  race  or  color.  - 
SnA:  4.  Whenever  the •  Oommlsslon  malms  a  determination  of : a  pattern  or 
practice  of  denial  or  abridgment  of  the  right  to  vote  on  account  of ‘race  or.  color 
under  section  8,tfceolt  shall  and.  is  hereby  empowered  totake  appropriate  action 
to  correct  denials  or  abridgments.  HAppnipclateaction9-inaylntinde-^ :  :  <  ; 

.  (a fc. establishment  of,  a  system  of  offlclais  to  condnot  and  make  return 
.otibs  etecffionof  elections  In  tbeaffisetad  area  ...sh  <  ■  ;  -  «<♦ 

-  (hi  sppptatmint  df  supervisors  of  elections  toovorsoo  elections  condncted 
by  Sti*  ‘  ‘  ‘  ‘  “  . 


State  or'  local  officials.  Such  supervisors  shall  hare  fall  pomm 


*  y> 
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guarantee  tin  right  to  vote  at  the  pull*  regardless  of  race  or  color,  lucludiug 
the  powers  of  (Jutted  State*  marshals  to  arrest  and  to  bear  firearms  1 
-  (c)  establishment  of  a  system  of  Federal  registrars  empowered  to  register 
persons  tovote  In  all  elections,  unless  otherwise  restricted  by  the  Oommi  scion  i 

(d)  requiring  the  use  of  snch  registration  and  voting  application  forma 
aa  are  consistent  with  the  purpose  of  thin  Act  and  with  the  Valid  qualifica¬ 
tions  for  registration  and  voting  wider  State  law  j 

(e)  establishment  of  a  systou  of  voter  education  and  Information  ecu  tor* 
designed  to  encourage  registration  and  voting ; 

(r)  preparing  nna  publishing  and  distributing  necessary  materials ; 

(g)  providing  for  Federal  registrars  who  secure  registration  on  a  com- 
mnnity-by-couimunity  and  house-bydiouso  busls ; 

(h)  utilisation  of  tbo  provisions  of  section  1071  of  title  42  of  the  United 
States  Oodo; 

(1)  establishment!  suspension  or  otherwise  modifying  registration  dead¬ 
lines  and  other  such  time  limitations  as  Is  necessary  to  carry  out  the 
purposes  of  this  Act. 

Sko,  5.  Whenever  a  determination  is  rnnde  by  the  Oommlsslou  under  section  .1 
that  a  pattern  or  practice  of  denial  or  abridgment  of  tbo  right  to  vote  on  account 
of  race  or  color  exists  In  on  affected  area,  without  farther  action  by  the- 
Commission : 

(a)  nn  applicant  seeking  to  register  to  vote  who  has  completed  four  grades  of 
education  in  a  public  school  or  in  a  private  accredited  school  shall  have  fulfilled: 
all  Utoracy,  education!  knowledge  or  intelligence  requirements,  nnd 
(b>  fulfillment  of  any  requirements  to  vote  In  all  elections  shall  be  allowed 
at  any  time  up  to  thirty  days  preceding  the  date  of  the  election. 

Sew.  «.  The  requirement  for  payment  of  the  poll  tax  as  a  prerequisite  to  vote 
lit  any  election  Is  hereby  abolished.  ' 

uKFiumous 

Seo.  7.  (a)  "Affected  area”  means  the  State  or  a  political  subdivision  or  sub¬ 
divisions  thereof. 

(I*)  "Election”  means  all  elections,  Including  those  for  Federal,  State,  or  local 
office  and  including  primary  elections  or  any  other  voting  process  at  which  can¬ 
didates  or  officials  are  chosen,  "Election"  shall  also  includo  any  election  at 
which  a  proposition  or  Issue  Is  to  lie  decided. 

(e)  "Valid  qualifications  for  registration  and  voting  under  State  law”  shall 
not  Include  any  requirement  prerequisite  to  voting  which  the  Oomnitsston  finds 
the  purpose  or  effect  to  be  that  of  furthering  in  any  way  a  pattern  or  practice 
found  pitrsita  lit  to  section  A. 

KNFOttOKMttNT 

Sno.  8  (a)  Any  officer  refusing  lit  any  way  or  neglecting  to  accept  and  count 
a  vote  cast  by  a  persou  registered  pursuant  to  sulwectlon  4(c)  of  this  Act  shall 
be  liable  for  a  penalty  of  $300  for  each  separate  vote  not  counted,  which  shall 
be  forthwith  assessed  by  the  Commission  after  a  hearing  and  given  to  the  United 
States  marshal  for  collection.  The  city,  county,  State  or  other  unit  of  govern¬ 
ment  of  which  the  official  Isa  part  shall  be  assessed  a  like  penalty. 

(b)  It  shall  he  a  discriminatory  election  practice  for  any  person  to— 

(1)  interfere  with.  Impede  the  effectuation  of,  or  disobey  any  order  of  the 
Oommlsslou,  or  to 

(3)  violate  any  rule  or  regulation  adopted  by  the  Commission  in  accord¬ 
ance  with  section  14. 

(e)  Upon  complaint  of  any  aggrieved  person  or  upon  Its  own  motion,  the  Com* 
mission  shall  determine  the  existence  of  discriminatory  election  practice  Upon 
such  determination,  the  Commission  shall  Issue  a  cease-and-desist  order  or  take 
such  affirmative  action  as  will  effectuate  the  policy  of  this  Act.  Tbs  Commission 
may  make  the  ceaee-and-destit  order  apply  to  all  future  activity  of  any  person 
committing  discriminatory  election  practices,  The  Commission  may  apply  at 
any  time  to  the  court  of  appeals  of  the  circuit  where  the  discriminatory  election 
practice  occurred  for  the  enforcement  of  each  order  or  action  and  fur  appro¬ 
priate  temporary  relief  or  restraining  orders. 

:  (d)  The  Commlseloa  may  dsdarevold  any  election  In  which  It  finds  that  dis¬ 
criminatory  election  practices  have  resulted  In  a  substantial  denial  ef  the  right 
>t#  vote  on  account  «f  race  er  ceh*!  may  declare  the  office  vacant,  and  may  order 
a  new  election.  ■ 
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(o)  The  Commission  «1ul11  request  the  President  for  such  further  assistance 
41M  it  doenM  necessary  for  enforcement  of  I  bo  provisions  of  this  Act 

AN»KAUt 

9uo.  0.  Action  of  tbo  Commission  pursuant  to  motion  S  and  sutmootlons  8(a), 
or  8(d)  shall  bo  subject  to  appeal  within  sixty  days  to  tho  court  of  anneals  for 
tbo  circuit  in  which  tho  proceeding  arose.  Uulwie  stayod  by  an  order  of  tbo  court 
or  a  panol  thereof,  the  action  of  the  Commission  shall  remain  In  full  force  and 
pwidltig  ftpiwul.  Tho  finding*  of  Dio  OomiiilaBlon  M  to  qiiot*tlouB  of  fnoti 
If  supported  by  subatnntlnl  evidence,  shall  bo  conclusive. 

TKBTIhlONY  Or  WroUWCEB  AND  PRODUCTION  06’  1>(>0UUKNTA 

Sbo.  10.  Tho  Commission  shall  have  the  power  to  compel  «t  any  designated 
place  the  attendance  and  testimony  of  witnesses  aud  tho  production  of  papers 
and  documents  relevant  to  Us  powers  and  duties  through  tho  turn  of  the  BUbpcna. 
Upon  refusal  to  obey  a  subpemi,  the  Commission  may  apply  for  Its  enforcement 
to  tho  court  of  uppeals  of  tho  circuit  In  which  the  inquiry  Is  being  hold.  Tho 
court  shall  forthwith  order  full  compliance  with  the  snbiienu  and  shall  cite  a 

refusal  to  do  so  as  a  contempt.  ,  ..i.™ 

8no.  11,  It  Is  hereby  declared  to  bit  tho  policy  of  tho  Uultud  States  that  wher¬ 
ever  a  pattern  or  practice  of  denial  of  tho  right  to  vote  en  account  of  race  or 
tiolor  exists  In  any  area,  all  reasonable  doubts  shall  bo  forthwith  resolved  in 
favor  of  registration  and  voting  rathor  than  In  favor  of  nonregistration  and 

The  Commission  shall  appoint  an  oxccutlve  director  and  such  officers 
ami  other  personnel  as  performance  of  Its  duties  requires. 

Sno.  18.  Tbo  Commissioners  shall  receive  an  annual  salary  of  820,000  i  the 

^SRa^ll/T^ConSSKu  shall  have  authority  from  time  to  time  to  make, 
nmend,  or  rescind  lu  the  maimer  prescribed  In  tho  Administrative  Procedure 
Act  any  rules  and  regulations  which  may  be  necessary  to  carry  out  the  provisions 

°*8m  ftt^The  Administrative  Procedure  Act  shall  not  bo  construed  to  apply  to 
proceedings  under  this  act,  except  as  provided  In  seetton  12. 


(H.lt.  4000,  80tb  Cong.,  1st  seas.] 


A  SILL  To  furtbw  iwure  tit 
or  enter,  through  the  eat&t 
Cominbilon 


Be  it  emoted  ftp  the  Senate  and  Ifoueo  o /  Reproeentativee  of  the  United  States 
of  Amerioa  is  Con  greet  (resembled,  That  this  Act  may  be  cited  as  the  Voting 

The  Congress  hereby  finds:  (1)  that  largo  numbers  of  cltlious  of  tlm  United 
States  ate  denied  the  right  to  vote  on  account  of  their  race  or  color;  (2)  that 
many  State  and  local  registration  and  election  officials  are  responsible  for  such 
deulnls:  (8)  that  such  deulnls  are  sometimes  accomplished  through  violence, 
threats  of  vlolenco,  economic  reprisals,  and  other  forms  of  Intimidation ;  (4) 
that  lu  many  amts  of  the  United  States  the  literacy  test,  interpretation  test,  and 
other  such  devices  are  frequently  abused  so  as  to  deny  nnaliflod  cltlftena  the 
right  to  vote  on  account  of  race  or  color;  (5)  that  the  poll  tax  as  a  condition  of 
suffrage  Is  today  almost  exclusively  used  to  deny  the  right  te  vote  <m  Account 
of  race  of  color;  and  (O)  that  the  delays  Incident  to  granting  the  right  to  vote 
to  qualified  eltlsen*  of  the  United  State*  Mgardlws  of  their  race  or  color  under 
existing  legislation  have  been  excess! veand  unreasonable.  .  . 

SmTjt  Dxr imtioN.— “KlecUoa*  means  any  election,  Including  an  election  for 
Federal,  State,  br  local  office:  a  primary  election  or  *by  other  voting  process  at 
which  officials  or  candidates  for  public  office  are  chosen ;  and  any  vote  which 
decide*  a  proposltlouo*  Issue  of  ;.«bllo  law.  .  .  •  .  -  ... _ ,  . . 

Sko,  a,  The  right  to  vote  In  any  Section  shall  not  be  denied,  or  abridged  by 

^feteyffiuagtm  m*  **»««• 

tlohS.Oommlssluuwhloh  shall  consist  ofidxmembert  Ippolnud  by.tbe  gteridenV 
with  the  advteTand  consent  of  the  Senate.  Not  mete  than  three  of  the  member* 
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shall  be  of  the  same  political  party.  The  President  shall  designate  the  Chairman 
of  the  Commission. 

Sec.  5,  The  Commission,  on  application  of  any  aggrieved  person,  or  on  Us  own 
motion,  shall  determine,  after  a  hearing  on  the  record,  Whether  there  exists  a 
pattern  or  practice  of  dental  or  abridgment  of  the  right  to  vote  on  account  of 
race  or  color  In  any  State  or  political  subdivision  thereof. 

Sbo.  0,  Whenever  a  determination  Is  made  by  the  Commission  under  section  R 
that  a  pattern  or  practice  of  denial  or  abridgment  of  the  right  to  vote  on  account 
of  race  or  color  exists  In  an  area,  without  further  action  by  the  Oommisslon  any 
applicant  seeking  to  register  to  vote— 

<a)  Shall,  by  completion  of  six  grades  of  education  In  a  public  school  or  In 
a  private  accredited  school,  be  deemed  to  have  fulfilled  all  literacy,  education, 
knowledge,  or  Intelligence  requirements,  and 

(b)  stall  be  allowed  to  satisfy  any  registration  or  voting  requirements  at 
any  time  until  thirty  days  before  an  election. 

Seo.  7.  Whenever  the  Commission  makes  a  determination  of  n  pattern  or 
practice  of  denial  or  abridgment  of  the  right  to  vote  on  account  of  race  or  color 
under  section  5,  It  is  empowered  to  take  appropriate  action  to  correct  Buch  denials 
or  abridgments,  '‘Appropriate  action*'  may  Include ; 

(a)  Establishment  of  a  system  of  officials  to  conduct  and  make  return  of  elec* 
tlons  In  the  area; 

(b)  Appointment  of  supervisors  to  oversee  elections  conducted  by  State  nr 
local  officials.  The  Commission  may  confer  upon  the  supervisors  such  powers 
as  It  deems  necessary  to  guarantee  the  right  to  vote,  Including  the  powers  of 
United  States  marshals  to  Arrest  and  to  bear  firearms; 

(c)  Establishment  of  a  system  of  Federal  registrars  empowered  to  register 

Sersons  to  vote  In  All  elections.  Such  registrars  may  secure  registration  on  a 
ouse-to*house  basis ; 

<d>  Requiring  the  use  of  such  registration  ahd  voting  application  forms  as  are 
consistent  with  the  policies  of  this  Act  and  which  Incorjiorate  the  valid  qualifi¬ 
cations  for  registration  and  voting  under  State  law.  “Valid  qualifications  for 
registration  and  voting  under  State  law’*  shall  not  Include  any  requirement 
the  purpose  or  effect  of  which  the  Commission  finds  Is  to  further  fn  any  why  the 
pattern  or  practice  found  pursuant  to  section  8 ; 

fe)  Establishment  of  a  system  of  Voter  education  aud  Information  center** 
designed  to  facilitate  registration  and  voting ; 

( f)  Preparation,  publication,  and  distribution  of  materials ; 

(g)  Establishment,  suspension  or  modification  of  registration  deadlines  or 
periods,  or  of  other  such  time  limitations. 

Sbo.  8.  If  the  Commission  finds  after  a  hearing  on  the  record,  that  any  official 
of  any  State  or  political  subdivision  thereof  lias  refused,  or  has  aided  another 
such  official  In  refusing,  In  any  way  to  accept  or  count  a  ballot  east  by  a  person 
registered  pursuant  to  section  7  of  this  Act,  the  Commission  shall  assess  a  civil 
penalty  of  $800  for  each  separate  ballot  not  counted  upon  both  (a  I  the  official, 
and  (b)  the  State  or  political  subdivision  thereof  of  which  he  la  an  official. 
These  civil  penalties  shall  be  collected  by  United  States  marshals, 

Sbo.  9.  (a)  It  shall  be  a  discriminatory  election  practice  for  any  person  to — 

1.  commit  in  any  official  capacity  any  act  which  furthers  toe  pattern  or 
practice  found  pursuant  to  section  8 ; 

2.  interfere  with  or  impede  the  effectuation  of  any  order  or  action  of 
the  Commission; 

8.  violate  any  rule  or  regulation  adopted  by  the  Commission  under  section 
16. 

(b>  Upon  complaint  of  any  aggrieved  person  or  upon  Its  own  motion,  the 
Commission  shall  determine,  after  a  bearing  on  the  merits,  whether  any  person 
has  committed  a  discriminatory  election  practice.  Upon  snch  determination 
the  Commission  may  Issue  a  cease  and  desist  order  or  order  such  affirmative 
action  as  will  effectuate  tbb  policies  of  this  Act  Such  cease  and  desist  orders 
may  apply  to  alt  future  discriminatory  election  practices.  The  Oommisslon  may 
apply  at  any  time  to  the  court  of  appeals  of  the  circuit  Within  which  the  dis¬ 
criminatory  election  practice  occurred  for  the  enforcement  of  such  order  and  for 
appropriate  temporary  relief  or  restraining  orders, 

(C)  If  (he  OonunftMloU  finds  that  diedmlnatory  election  practices  have  resulted 
in  a  substantial  denial  of  the  right  to  vote  on  account  of  race  or  color  In  any 
election,  the  Commissteh  may  declare  the  election  void,  and  may  Order  and 
conduct  a  new  station;  -  This  aubaeotton  ahattnotapfity  to  elections  tor  jpnat* 
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dontlal  and  vice-presidential  electors.  United  States  Senators,  and  United  States 
Representatives.  ...  .  _ , 

(d)  The  Commission  may  request  such  further  assistance  from  the  President 
as  It  deems  necessary  for  enforcement  of  this  Act, 

Seo.  10,  Arrau*— Any  aggrieved  person  may  appeal  any  determination,  order, 
or  notion  of  the  Commission  pursuant  to  sections  5, 8, 0(b),  or  0{e)  wlthlu  sixty 
days  to  the  court  of  appeals  for  the  circuit  In  which  the  proceeding  arose. 
Unless  stayed  by  an  order  of  the  court  or  a  pond  thereof,  a  determination,  order, 
or  action  Of  the  Commission  pursuant  to  sections  6,  8,  or  0(e)  shall  remain  In 
full  force  and  effect  ponding  appeal.  In  any  appeal  under  this  section,  or  upon 
application  by  the  Commission  for  enforcement  of  Its  order  pursuant  to  section 
8(b),  the  findings  of  the  Commission  as  to  questions  of  fact.  If  supported  by 
substantial  evidence,  Bball  be  conclusive. 

Seo,  11.  Testimony  or  Witnesses  ano  Pkoouotion  or  Documents.— The 
Commission  shall  have  the  power  to  compel  at  any  designated  place  the  at* 
tendance  and  testimony  of  witnesses  and  the  production  of  papers  and  docu¬ 
ments  relevant  to  its  powers  and  duties  through  the  use  of  the  subpena.  Upon 
refusal  to  obey  a  subpena,  the  Commission  may  apply  for  its  enforcement  to 
tho  court  of  appeals  of  the  circuit  In  which  the  Inquiry  Is  being  held.  The 
court  shall  forthwith  order  full  compliance  with  the  subpena  and  shall  cite 
a  refusal  to  do  bo  as  a  contempt. 

Sec.  12.  Ohls  Act  shall  be  liberally  construed  so  as  to  secure  and  protect 
the  right  to  vote. 

Sec.  18.  The  Commission  shall  appoint  an  executive  director  and  such 
officers  and  other  personnel  ob  performance  of  Its  duties  requires, 

Sec,  14.  The  Commissioners  shall  receive  ah'  annual  salary  of  $26,000;  tho 
Executive  Director,  $22,600, 

Seo.  16.  The  Commission  shall  have  the  authority  to  make,  amend,  or  rescind 
rules  and  regulations,  procedural  or  substantive,  for  tho  enforcement  of  the 
provisions  and  policies  of  this  Act. 

Bxo.  lOw  Tho  Administrative  Procedure  Act  shall  apply  to  proceedings  under 
this  Act,  provided  that,  whenever  it  single  Commissioner  has  presided  at  n 
hearing,  the  Commission  may,  upon  the  basts  of  consultation  with  that  Com* 
inlsstoner.  decide  the  matter. 

Seo.  37.  Nothing  in  this  Act  shall  be  construed  to  repeal  or  supersede  the 
provisions  of  title  42,  United  States  Code,  section  1871. 


[H.R.  4640,  80th  Cong.,  lot  *e«8.] 

A  BILL  To  provide  for  the  Implementation  of  voting  rights,  the  appointment  of  Federal 

registrars,  and  for  other  purposes 

Be  it  enacted  by  the  Sonata  and  House  of  Representative*  of  the  United  State * 
of  America  in  Congress  assembled,  That  title  42,  sections  1871  (a)  (2)  and  (c), 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal"  wherever 
It  appears  therein. 

Seo.  2.  Title  42,  section  1871(f),  United  States  Code,  la  deleted  and  the  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 

Seo,  8,  Tjtle  42,  section  1871(e),  United  States  Code,  la  amended  to  read  as 
follows;  .  ,  ,  :  , 

"(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section  In 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  tbls  section,  the 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith 
whether  such  deprivation  was  or  la  pursuant  to  a  pattern  or  practice.  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within 
the  affected  area  an  qualified  to  vote  under  State  law  and  have  been,  within 
ope  year  from  the  date  the  proceeding  was  commenced  pursuant  to  subsection 
(o),  (1)  deprived  Of  or  denied  under  color  of  law  the  opportunity  to  register 
to  vote  within  two  days  of  making  application  thereof  or  otherwise  qualified 
to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person  acting  under  color  of 
law,  It  shall  immediately  make,  a  finding  that  a  pattern  or  practice  of  discrimi¬ 
nation  exlsta.,  ■ 

"Upon  such  a  finding  of,  a,  pattern  or  practice  the  court  shall  appoint  one 
or  move  Federal  resist rarafrotn  a  panel  of  no  less,  than  ten  persons  so.  designated 
by  the  President  of  the  pitted. State*  tA  Federal -registrar  shall  be  appointed 
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by  the  court  for  one  year  and  thereafter  until  the  cbUfrt  subsequently  finds  that 
such  pat tern  or  practice  hag  ceased.  ,  t  •  ' 

“If  the  coUrt.  within  forty  .Ufijfc  after  the  request#  the  Attorney General 
for  ft  finding  of  a  pattern  or  practice,  falls  to  determine  \Vhether  auclt  pattern 
or  practice  exists,  the  President  shall  appoint  Federal  registrars  lf^the  same 
manner  as  the  court  la  empowered  to  do,  if  the  President  receives  statements 
under  oath  from  at  least  fifty  persons  within  the  affected  ,areg  that  they  have 
been,  because  of  their,  race  or  color,  (1)  deprived  of  or  denied  under , color  of 
law  the  opportunity  to  resistor  to  vote  within  two  days  of  'making  application 
thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by 
miy  person  acting  under  color  of  taw. 

“The  panel  of  persons  from  which  Federal  registrars  are  te  be  chosen  shall  he 
existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  has  been.  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  of  title  5, 
United  States  Code.  Such  registrars  shall  serve  without  compensation  in  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  In  the  wprk.as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  3049,  as  amended. 

“Federal  registrars  Bball,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  er  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  is  of  the  same  race  or  color  as  those  persons  who  wore  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall,  In  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  toe  six  grades  of  education  la  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  toe 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  nil  literary,  education,  knowl¬ 
edge,  or  intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote, 

"Applications  to  rote  shalt  be  received  by  a  Federal  registrar  upon  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  an  applicant  to  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  is  qualified  to  vote,  he  shall  Issue  to  the  applicant 
a  certificate  lndentlfylng  the  holder  thereof  as  a  person  so  qualified.  The  cer¬ 
tificate  of  qualification  to  vote  shall  be  effective  within  the  longest  period  for 
which  such  applicant  could  hare  been  registered  or  otherwise  qualified  to  vote 
under  8tate  law,  but  no  less  than  one  year  or  until  the  court  finds  that  a  pattern 
or  practice  of  discrimination  has  ceased,  whichever  Is  greeter.  Copies  of  the 
certificate  shall  also  be  submitted  to  the  court,  to  toe  Attorney  General  or  his 
designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be 
permitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until 
toe  court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee 
all  elections  conducted  by  State  and  local  officials  within  the  affected  area, 
make  tallies,  and  report  to  the  court  and  the  Attorney  General  or  bis  designated 
representative,  any  person,  holding  certificates  of  qualification  to  vote,  who 
have  been  refused  the  right  to  vote.  The  refusal  by  any  such  officer  with  notice 
of  each  certificate  of  qualification  to  permit  any  person  to  vote  shall  con¬ 
stitute  contempt  of  court  where  the  court  has  made  a  finding  of  A  pattern 
or  practice  of  discrimination.  In  addition,  thereto,  the  court  where  It  has 
made  such  finding,  shall  void  any  election,  except  an  election  for  the  office 
of  President,  Vice  President,  or  presidential; elector,  where  It  finds  that  fifty 
or  more  persons,  possessing  certificates  of  qualification  to  vote,  hare  been 
refused  the  right  to  vote  In  such  election.  If  the  court  falls  to  void  an  elec¬ 
tion,  as  so  required,  the  Attorney  General  shall  seek  the  tssuhhce  of  a  writ 
of  mandamus  from  toe  Supreme  Court  of  the  United  States  to  require  the 
court  to  take  such  action. 

“Where  the  President,  instead  Of  the  court;  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  toe  President  shall . 
declare  such  election  void  under  toe  same  conditions  that  the  court  Is  em¬ 
powered  to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary 
legal  action  tobave  such  declaration  of  votdanceehfoterd. 

“When  used  in  the subsectlon.  tbc  wora  Vote’  ineltides  all  aotiob  nece«Mry 
to  make  a  veto  effective  Including,  but  not { limited  to,  registration  or  other  ’ 
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Action  required  by  State  lav  prerequisite  to  voting,  casting  a  ballot,  and 
having  such  ballot  counted  and  included  la  the  appropriate  totals  of  votes  cast* 
with  respect  to  candidates  for  public  office  and  propositions  for  which  votes  are 
received  In  an  election ;  the  words  'affected  area*  shall  mean  any  subdivision 
of  tiie  State  in  which  the  laws  of  the  State  relating  to  voting  are  or  have  been 
to  any  extent  administered  by  a  person  found  In  the  proceeding  to  have  violated 
subsection  (a)  of  this  section;  and  the  words  'qualified  under  State  law* 
shall  mean  qualified  according  to  the  laws,  customs,  or  usages  of  the  State, 
and  shall  not,  In  any  event,  imply  qualifications  more  stringent  than  those 
need  by  the  persons  found  In  the  proceeding  to  have  violated  subsection  (a) 
of  this  section  In  qualifying  persons  other  than  those  of  the  race  or  color 
against  which  the  pattern  or  praetice  of  discrimination  was  found  to  exist. 

"Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court 
or  the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  fall  force 
and  effect  pending  appeal." 

Heo.  4,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  s.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  per* 
son  Or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  applt* 
cation  of  the  provisions  to  other  persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 


[H.H.  4560,  80th  Cong.,  1st  Mes.J 

A  BILL  To  provide  tor  the  Implementation  of  voting  rights,  the  appointment  of  Federal 

registrars,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Haase  of  Representative*  of  the  United  States 
of  America  in  Congress  assembled,  That  title  42,  sections  1971  (a)  (2)  and  (c), 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal"  wherever 
it  appears  therein, 

8tc.  %  Title  42,  section  1971  <f),  United  States  Code,  Is  deleted  and  the  follow* 
lug  subsections  shall  be  renumbered  accordingly. 

Sac.  8.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as 
follows : 

"(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
In  the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of 
race  or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section, 
the  court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith 
whether  such  deprivation  was  or  is  pursuant  to  a  pattern  or  practice.  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within  the 
affected  nrea  are  qualified  to  vote  under  State  law  and  have  been,  within  one 
year  from  the  date  the  proceeding  was  commenced  pursuant  to  subsection  (c), 

(1)  deprived  of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote,  or 

(2)  found  not  Qualified  to  vote  by  any  person  acting  under  color  of  law,  It  shall 
Immediately  make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

"Upon  such  a  finding  Of  a  pattern  or  practice,  the  court  Shall  appoint  one  or 
snore  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated 
by  tbe  President  of  the  United'  States.  A'  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
such  pattern  or  practice  has  ceased. 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  man* 
ner  as  the  court  Is  empowered  to  do,  ft  the  President  receives  statements  under 
oath  from  at  least  fifty  persons  tvlthln  the  affected  area  that  they  have  been, 
because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  Of  law  the 
opportunity  to  register  to  vote  within  two  days  of  making  application  thereof 
or  otherwise  qualified  ,to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law. 

"The  panel  of  persons  from  which  Federal  registrars  ate  to  be  chosen  shall 
be  existing  Federal  Officers  of  employees  who  are  qualified  voters  is  the  judicial 
district  In  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so  ap¬ 
pointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  cf  title  6, 
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United  State*  Code.  Such  registrars  shall  serve  without  compensation  In  addl- 
'  tlon  to  that  received  ter  auch  other  service,  but  while  engaged  In  the  work  aa 
registrars  shall  be  pa  Id  actual  travel  espouses,  and  per  diem  In  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with 
the  provisions  of  the  Travel  Expense  Act  of  IMP,  as  amended, 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  he  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  is  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  as  those  persons  who  were  found  to  be 
deprived  of  the  right  to  vote.  Federal  reglatrars  shall,  In  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  wbo 
has  completed  the  six  grades  of  education  in  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote, 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  work* 
Ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  an  applicant  Is  qualified  to  vote.  If  n  Federal  registrar  de¬ 
termines  that  an  applicant  3s  qualified  to  vote,  ho  shall  Issue  to  the  applicant  a 
certificate  identifying  the  holder  thereof  as  a  person  so  qualified.  The  certificate 
of  qualification  to  vote  shall  be  effective  within  the  longest  period  ter  which  such 
applicant  could  have  been  registered  or  otherwise  qualified  to  vote  under  State 
law,  hut  no  less  than  one  year  or  until  the  court  finds  that  a  pattern  or  practice 
of  discrimination  has  ceased,  whichever  Is  greater.  Copies  of  tho  certificate  shall 
also  be  submitted  to  the  court,  to  the  Attorney  General  or  his  designated  repre¬ 
sentative,  and  to  the  appropriate  election  officers, 

"Notwithstanding  any  inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  permitted 
to  vote  in  any  appropriate  election.  Federal  registrars  shall,  until  the  court  finds 
that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elections 
conducted  by  State  and  local  officials  within  the  affected  area,  make  tallies,  and 
report  to  the  court  and  the  Attorney  General  or  his  designated  representative, 
any  person,  holding  certificates  of  qualification  to  vote,  who  huvo  been  refused 
the  right  to  vote.  The  refusal  by  any  such  officer  with  notice  of  such  certificate 
of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  where  it  has  made  such  a  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  or  presi¬ 
dential  elector,  where  it  finds  that  fifty  or  more  persons,  possessing  certificates 
of  qualification  to  vote,  have  been  refused  the  right  to  vote  In  such  election.  If 
the  court  falls  to  void  an  election,  as  so  required,  the  Attorney  General  shall 
seek  the  issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United 
States  to  require  the  court  to  take  such  action, 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shall 
declare  such  eleetlou  void  under  the  same  conditions  that  the  court  Is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal 
action  to  have  such  declaration  of  votdsnce  enforced. 

"When  used  in  the  Bubseetlon,  the  word  ‘vote*  includes  alt  action  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  included  in  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  ter  public  office  and  propositions  for  which  votes  are  received  in 
an  election ;  the  words  'affected  area1  shall  mean  any  subdivision  of  the  State 
in  which  the  laws  of  the  State  relating  to  voting  an  or  have  been  to  any  extent 
administered  by  a  person  found  in  the  proceeding  to  have  violated  subsection 

is)  of  this  section  t  and  the  words  'qualified  under  State  law'  shall  mean  quail¬ 
ed  according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not,  In  any 
event,  Imply  qualifications  more  stringent  than  those  used  by  the  persons  found 
In  the  proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  the  pattern  or  prac¬ 
tice  of  discrimination  was  found  to  exist 
"Unless  stayed  by  an  order  of  the  Supreme  Court  the  action  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  Shall  remain  in  foil  force  and 
effect  pending  appeal." 

8m  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act. 
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S>o.  6.  It  any  provision  ol  this  Act  or  the  application  thereof  to  any  person, 
or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  ctraumstanoes 
shall  not  be  affected  thereby. _ 


(ll.lt,  4601,  SOtb  Coat,,  lit  KM.j 

A  BILL  To  provide  for  the  lmnlemoatatlon  of  voting  rights,  tho  appointment  of  Bederel 

registrar*,  and  for  other  purposes 

Bo  it  mooted  Ip  tile  Senate  and  Boiuo  of  Rcpretontatlven  of  tho  Vested  Staten 
of  America  is  Oonprete  atsetnbled.  That  title  42,  sections  1W1  (a)  (2)  and  (o), 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal”  wherever 
it  a dm&va  thmtQt 

Sbo.  2.  Title  412,  section  1071(f),  United  States  Code,  is  deleted  and  the  follow*' 
In#  subsections  shall  bo  renumbered  accordingly. 

Sbo.  8.  Title  42,  section  1071(e),  United  States  Code,  Is  amended  to  read  as 
fotloW A  * 

“(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
in  the  ovent  the  court  finds  that  any  person  fans  been  deprived  on  account  of 
race  or  color  or  any  right  or  privilege  secured  by  subsection  (a)  of  this  section, 
the  court  shall,  upon  request  of  tho  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith 
whether  such  deprivation  was  or  Is  pursuant  to  a  pnttem  or  practice.  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within  the 
affected  nren  are  qualified  to  vote  under  State  law  and  lmvo  been,  within  one 
your  from  the  date  the  proceeding  was  commenced  pursuant  to  subsectlou  (c), 

(1)  deprived  of  or  denied  under  color  of  law  the  opportunity  to  register  to  voto 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote,  or 

(2)  found  not  qualified  to  voto  by  any  person  acting  under  color  of  law,  It  shall 
Immediately  make  a  finding  that  n  pattern  or  practice  of  discrimination  ezista 

"Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  ono  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  Bhall  be- appointed 
by  the  court  for  one  year  and  thereafter  until  the  conrt  subsequently  finds  that 
such  pattern  or  practice  has  ceased, 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General 
for  a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
prnctico  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  manner 
as  the  court  is  empowered  to  do,  if  the  President  receives  statements  under  oath 
from  at  least  fifty  persons  within  the  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the  opportu¬ 
nity  to  register  to  vote  within  two  days  of  making  application  thereof  or  other* 
wise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law. 

"The  panel  of  persona  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  in  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  10  of  title  5, 
United  States  Code.  Such  registrars  shall  servo  without  compensation  in  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  in  the  work  as 
registrars  shall  he  paid  actual  travel  expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  in  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  IMP,  as  amended. 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  persons  who  is  resident  within  the  affected 
area  and  is  of  the  same  race  or  color  as  those  persons  who  were  found  to  bo 
deprived  of  the  right  to  vote.  Federal,  registrars  shall.  In  detenuining  whether 
an  applicant  is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  In,  or  a  private  school 
accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Common¬ 
wealth  of  Puerto  Rico,  shall  have  fnlfitied  all  literary,  education,  knowledge,. or 
Intelligence  requirements.  The  Federal  registrar  shall  disregard  any  poll  tax 
as  a  prerequisite  to  vote. 

"Applications  to  vote  shall  be  received  by  a  Federai  registrar  upon  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  snail  forthwith 
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determine  whither  an  applicant  la  qualified  to  vote.  If  a  ledml  registrar  de* 
tetulnto  that  an  applicant  la  qualified  to  vote,  ha  shall. butte  to  the  applicant 
aetetifieateldetttlfying  the  bclder  thereof a*  a  person  so  qualified.  The  certificate 
of  qualificaUon  to  vote  shall  bo  effective  within  the  longest  period  for  which  each 
applicant  eould  bare  been  registered  or  otherwise  qualified  to  rote  under  state 
law,  bat  no  leas  than  one  pear  or  until  the  court  finds  that  a  pattern  or  practice 
of  discrimination  has  ceased,  whichever  la  greater.  Copies  of  the  certificate 
shall  also  be  submitted  to  the  court  to  the  Attorney  General  or  his  designated 
representative,  and  to  the  appropriate  election  officers. 

'’Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  permitted 
to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the  court 
finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elections 
conducted  by  state  and  local  officials  within  the  affected  area,  make  tallies^  and 
report  to  the  court  and  the  Attorney  General  or  his  designated  representative,  any 
person,  holding  certificates  of  qualification  to  vote,  who  have  been  refused  the 
right  to  vote.  The  refusal  by  any  such  officer  with  notice  of  such  certificate  of 
qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  nude  a  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  where  it  bos  made  such  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  dr  presi¬ 
dential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing  certificates 
of  qualification  to  vote,  have  been  refused  the  right  to  vote  in  such  election.  If 
the  court  folia  to  void  an  election,  as  so  required,  the  Attorney  General  shall 
seek  the  Issuance  of  a  writ  of  mnndaums  from  the  Supreme  Court  of  the  United 
States  to  ieoalre  tho  court  to  take  Buck  action* 

“Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
sUch  election  void  under  the  same  conditions  that  the  court  Is  empowered  to  do, 
and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action  to 
have  such  declaration  of  voldance  enforced, 

“When  used.  In  the  subsection,  the  word  ’vote'  Includes  all  action  necessary  to 
make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  taw  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  included  in  the  appropriate  totals  of  votes  cast  with  respect  to 
candidates  tor  public  office  and  propositions  tor  which  votes  are  received  In  au 
election;  the  words  'affected  area’  shall  moan  any  subdivision  of  the  State  in 
which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection  (a) 
of  this  section;  and  the  words  'qualified  under  State  law'  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not,  In  any  event, 
imply  qualifications  more  stringent  than  those  used  by  the  persons  found  In  the 
proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying  persons 
other  than  those  of  the  race  or  color  against  which  tho  pattern  or  practice  of 
discrimination  was  found  to  exist. 

,  "Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  in  full  force  and 
effect  pending  appeal." 

Sec.  A  Then  are  hereby  authorised  to  be  appropriated  such  sums  as  an  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act 
too.  5.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


tH.B.  480S,  8Sth  Cons.,  Set  Has,] 

A  BILL  To  provide  tor  tbe  lmpl*a«ntatlMk  of  voting  rights,  the  appointment  of  Fetors! 
.  Mgfitmiw  saator  other  purposes 

„  jt$it  eMofed  hg  the  £0*0*0  oadiTesto  of  BopretmtoHoct  of  *Ae  Vnitod  States 
«/ America*!  GohyrOM  assemble*.  That  title  42,  sections  1071(a)  (2)  and  (c). 
United  State*  God*,  are  amended  fay  striking  out  the.  word.  "Federal1'  wherever 
itinoMntherittL 

Sac.  2.  Title  42,  section  1871(f),  United  States  Code,  is  deleted  and  the  toltow- 
iDgsubseotloM  shall  be  renumbered  accordingly.  . 
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Bn.  8,  Title  42,  section  1871(e),  United  State*  Code,  Is  amended  to  reed  a* 

“w  'a.  .'tJSUSFSS 


2353 5  wwiinr. 

2&  St! SSJtSr  to  Sheard,  make  a  finding  fortfjwtth M« 
^  deprivation  was  or  la  pursuant  to  a 

that  fifty  or  more  persons  of  Bucb  race  or  color  resident  within  rite  affected  area 
are  quaMed  to  vote  under  State  law  and  Imreboen^  within  one  year 
data  the  nrod^tllM  was  comiDffliood  puteuaot  to  wfapoctton  (c)*  (1)  jwpnw® 
S  «  SSXTS*"  «|E  it  l.w  O.  ipartnnlt,  to  rdtotor  to.oto  wlthlo  two 
days  of  making  application  thereof  or  otherwise  d«aMedJ< V?£»  L™iunI2!J 
not  ouallfled  to  vote  by  any  person  acting  under  color  of  law,  It  Shall  Immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

“Unon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  sjipdiit  oitt  r 
more  Federnl  registrars  from  a  panel  of  no  less  than  ten  persons 
£  Se  rSrident  of  the  United  States.  A  Federal  registrar  shall  be  appointed 
by  tC  court  for  one  yenr  and  thereafter  until  the  court  subsequently  finds  that 

"& tbi  rew«t  of  tb.  Att«W  flooewl  for  . 
flndlntfof  a  nntternor  practice,  falls  to  determine  whether  such  pattern  or  prac¬ 
tice  exists?  tite  President  shall  appoint  Federal  registrars  In  the.  same  manner 
as  the  court  Is  empowered  to  do.  If  the  President  receives  statements  under  oath 
from  at  least  fifty  persons  within  the  affected  area  that  they  hnvebeeiubeo*mij'e 
of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  lew  the  oppor- 
tnnltv  to  register  to  vote  within  two  days  of  iqoking  application  thereof  or 
K7wl»e  SSea  to  wto.  or  (2,  fotmd  not  QitolUted  to  vote  br  m  V^rmn 

"'•ft” Sonrt'ofpewotS  fto«l  "bleb  »Klot«l  wjlBtMM  me  to  l»  ebojen  »b*ll  bo 
existing  Federal  officers  or  employees  who  are  qualified  voters  in  ^e  Judicial 
district  In  which  the  proceeding  has  been  Instituted.  Federalreglstrurs,  so 
airoointedV  dull  subscribe  to  the  oath  of  office  required  by  section  10  of -title  B, 
Dotted  States  Code.  Such  registrars  shall  serve  without  compensation  in  addi¬ 
tion  to  that  received  for  such*  other  service,  but  while  engaged  In  the, work  as 
r&fflstrare  shall  be  paid  actual  travel  eipenseet  and  per  Atom  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  1849,  as  amended.  ...  .. 

P  ‘'Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  w 
such  time  limitations  as  may  be  established  under  flJ’.SSS 

applications  to  register  to  rote  of  any  person  who  Is  resident  within  the  atrecten 
area  and  Is  of  the  same  race  or  color  as  those  i»r#ons  who  were 
denrlved  of  the  right  to  vote.  Federal  registrars  shall,  in  determining  whether 
AiJannttoant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant -who 
J2s  SmoteWI  the  she  grades  if  education  in  a  public  school  In.  or  a  private 
schoJl  Seated  by:  any  State  or  territory,  the  District  of  (VUumbla,  or  the 
Ctommonwenlth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  <£ucatiom  taowl- 
edge.  or  Intelligence  requirements.  We  Federal  registrar  shall  disregard  any 

^‘'Applh^tions^vote  shall  be  received  by  a  Federal  reglstror  upon  any  worklng 

day  St  the  week  up  to  thirty  doyspriorto  anyelectlon  SSSS 

nAtM>mtne  whether  an  applicant  Is  qualified  to  vote.  -  ir  a  reuera*  regwww* 

determines  that  an  applicant  is  qualified  to  vote,  ho  shall  iSSSied  ^The^rtifl* 
a  certificate  Identifying  the  holder  thereof  as 

to  vote  .under 

smte  faw.  hut  no  less  than  one  year  or  unni  um  «uurv  unm  HF 

nractlce  of  discrimination  baa  ceased,;  whichever  is  greater.  .Copies  of  the  certifi¬ 
cate  shall  also  he  submitted  to  the  court,  to  the  Attorney  General  or  his.  deslg- 

M‘'No£Pthste!3SJg,Myd  tetSfsfSpwJtelon  om^effworteeactio^My 

Statoofficer  or  coo*  an  applicant  so  a^^q^j^tovotoshallbe  WJiJJJ 

to  vote  to  Wjr  appropriate  election*  Federal  wclstiw* 

findsthat  g  mitternor  pmctice  of  discrimination  has  ceased,  oversee  aUtiecUons 

conducted  by  State  and  local  officials  within  th®  ****.’ : 

report  to  the  court  and  the  Attorney  Generator  hls  deeignated  reproeentetiye. 
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any  person,  holding  certificates  of  qualification  to  vote,  who  hare  been  refused 
the  right  to  rote.  The  refusal  by  any  such  officer  with  notice  of  such  certificate 
-Of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  where  It  has  made  such  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  or  pram* 
dontial  elector,  where  It  finds  that  fifty  or  mote  persons,  possessing  certificates 
of  qualification  to  vote,  hare  been  refused  the  right  to  vote  In  such  elect! cm. 
Xf  the  court  falls  to  void  hn  election,  as  so  required,  the  Attorney  General  shall 
seek  the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United 
Stfittt  to  reaulre  tbfi  coart  to  to to  such  action* 

“Wherefcne  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  bas  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  that  the  court  is  empowered  to 
do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action 
to  have  such  declaration  of  voldance  enforced. 

"When  used  In  the  subsection,  the  word  'vote*  Includes  all  action  necessary  to 
make  a  vote  effective  Including,  but  not  limited  to,  registration  or  otber  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  Included  In  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  In 
an  election;  the  words  'affected  area*  shall  mean  any  subdivision  of  the  State  In 
which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection 
(a)  of  this  section ;  and  the  words  'qualified  under  State  law’  shall  mean  qualified 
according  to  the  laws,  customs,  or  ueages  of  the  State,  and  shall  not,  In  any 
event,  Imply  qualifications  more  stringent  than  these  used  by  the  persons  found 
In  the  proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  the  pattern  or  prac- 
ties  of  discrimination  was  found  to  exist; 

"Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court  or  the 
Federal  registrars  pursuant  to  subsection  (e)  shall  remain  in  full  force  and 
effect  pending  appeal,'* 

Sec.  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act, 

Seo.  6.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  tbe  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  circum¬ 
stances  shall  not  be  affected  thereby. 


[H  R.  4553,  89th  Cong.,  1st  seas.] 

A  BILL  To  provide  tor  the  implementation  cf  voting  rights,  the  appointment  of  Federal 

registrar!,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Home  of  Representative*  of  the  United  States 
cf  America  in  Oonffreta  assembled,  That  title  42,  sections  1071  (a)  (2)  and  (c). 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal"  wherever  it 
appears  therein. 

Sea  %  Title  42,  section  1971(f),  United  States  Code,  is  deleted  and  the  follow* 
lug  subsections  shall  be  renumbered  accordingly. 

Sea  S.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as 
follows  x 

"(e)  Zn  any  proceeding  instituted  pnrsuaut  to  subsection  <o)  of  this  section 
in  the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  shall,  upon  request  of  tbe  Attorney  General  and  after  each  party  bas  been 
given  notice  and  the  Opportunity  to  be  beard,  make  a  finding  forthwith  whether 
such  deprivation  wae  or  Is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persons  of  snch  race  or  color  resident  within  the  effected  area 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  the 
date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived  of 
or  dented  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not 
qualified  to  vote  by  any  person  acting  under  color  of  law,  It  shall  immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 
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“Upon  such  a  finding  of  a  pattern  or  practice,  tbe  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated  by 
the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed  by 
the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that  Buch 
pattern  or  practice  has  cessed,  _  .  . 

“If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  man* 
ner  as  the  court  Is  empowered  to  do,  if  the  President  receives  statements  under 
oath  from  at  least  fifty  persons  within  the  affected  area  that  they  have  been, 
because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the 
opportunity  to  register  to  vote  within  two  days  of  making  application  thereof 
of  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law, 

“Tbe  panel  of  persona  from  which  Federal  registrars  are  to  be  chosen  shall  be 
existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  in  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so  ap* 
pointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  of  title  5, 
United  States  Code.  Such  registrars  shall  servo  without  compensation  In  addi¬ 
tion  to  that  received  for,  such  other  service,  but  while  engaged  In  the  work  as 
registrars  shall  he  paid  actual  travel  expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  1046,  as  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  is  of  the  Bame  race  or  color  as  those  persons  who  were  fouud  to  be  de¬ 
prived  of  the  right  to  vote.  Federal  registrars  shall,  la  determining  whether  an 
applicant  is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who  has 
completed  the  six  grades  of  education  In  a  public  school  Id,  or  a  private  school 
accelerated  by,  any  State  or  territory,  the  District  of  Oolumbla,  or  the  Common¬ 
wealth  of  Puerto  Rico,  shall  have  fulfilled  ail  literary,  education,  knowledge,  or 
Intelligence  requirements.  The  Federal  registrar  shall  disregard  any  poll  tax 
as  a  prerequisite  te  vote. 

‘^Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  working 
day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal  registrar  de¬ 
termines  that  an  applicant  Is  qualified  to  vote,  he  shall  issue  to  the  applicant 
a  certflleate  identifying  the  holder  thereof  as  a  person  so  qualified.  The  cer¬ 
tificate  of  qualification  to  vote  shall  be  effective  within  the  longest  period  for 
wbtcli  such  oppltcant  could  have  been  registered  or  other  wise  qualified  to  voto 
under  State  law,  but  no  less  than  one  yenr  or  until  the  court  finds  that  a  pattern 
or  practice  of  discrimination  has  ceased,  whichever  Is  greater.  Copies  of  the 
certificate  shall  also  bo  submitted  to  the  court,  to  the  Attorney  General  or  his 
designated  representative^  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  he  permitted 
to  vote  in  any  appropriate  election.  Federal  registrars  shall,  until  the  court 
finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elections 
conducted  by  State  and  local  officials  within  the  affected  area,  make  tallies,  and 
report  to  the  court  and  the  Attorney  General  or  his  designated  representative, 
any  person,  holding  certificates  of  qualification  to  rote,  who  have  been  refused 
the  right  to  vote.  The  refusal  by  any  such  officer  with  notice  of  such  certificate 
of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  &  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  where  It  has  made  such  finding,  shall  void  any 
election,  except  an  election  lor  the  office  of  President,  Vice  President,  or  presi¬ 
dential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing  certificates  of 
qualification  to  vote,  have  been  refused  the  right  to  vote  tn  such  election.  If  tbe 
court  falls  to  void  an  election,  as  so  required,  the  Attorney  General  shall  seek 
the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United 
States  to  require  the  court  to  take  such  action. 

“Where  the  President,  Instead  of  the  court;  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  that  the  court  Is  empowered  to  do, 
and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action  to 
have  such  declaration  of  voldance  enforced. 
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MWlu«i  used  Id  Che  subsection,  Che  word  *v6to*  includes  Dll  action  necessary 
to  make  a  rote  effective  including,  bnt  not  limited  to,  registration  or  otber  action  ‘ 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  each 
ballot  counted  and  Included  In  the  appropriate  totals  of  votes  cast  with  respect  to 
candidates  for  public  office  and  propositions  for  which  votes  are  received  In  an 
election;  the  words  ‘affected  area’  shall  mean  any  subdivision  of  the  State  in 
which  the  laws  of  the  State  relating  to  voting  are  or  hive  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection 
(a)  of  this  section ;  and  the  words  'qualified  under  State  law’  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not.  in  any  event, 
imply  qualifications  more  stringent  than  those  usedby  the  persona  found  In  the 
proceeding  to  have  violated  subsection  (a)  of  this  section  in  qualifying  persons 
other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice  ef 
discrimination  was  found  to  exist. 

“Unless  stayed  by  an  order  ef  the  Supreme  Court,  the  action  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  in  full  force  and 
effect  pending  appeal.” 

Sec.  4.  There  are  hereby  authorized  to  be  appropriated  such  stuns  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act.  ■ 

Sec.  6.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
Shall  not  be  affected  thereby. 


{H.lt.  4604,  $9th  Cong.,  1st  me.] 

A  BILL  To  provide  for  the  Implementation  of  voting  righto,  the  appointment  of  Federal 
registrar*,  and  for  other  purposes 

Bo  it  enacted  by  the  Senate  and  Horn e  of  Representative*  of  the  Unite#  State* 
of  America  in  Congress  assembled,  That  title  42,  sections  1071  (a)  (2)  and  (c), 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal”  wherever 
It  appears  therein.  . 

Sec.  2.  Title  42,  section  1071  <f),  United  States  Code,  Is  deleted  and  the  follow¬ 
ing  subsections  shall  be  renumbered  accordingly. 

Sec,  8.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as 
follows: 

■  “(e)  In  any  proceeding  instituted  pursuant  to  subsection  (e)  of  this  section  in 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  shall;  upon  request  of  the  Attorney  General  and  after  each  party  has  been 
given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persons  of  such  race  or  color  resident  within  the  affected  area 
are  qualified  to  veto  under  State  law  and  have  been,  within  one  year  from  the  date 
the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived  of  or 
dented  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days  of 
making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  quali¬ 
fied  to  vote  by  any  person  acting  under  color  of  law,  it  shall  Immediately  make  a 
finding  that  a  pattern  or  practice  of  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated  by 
the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed  by  the 
court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that  such 
pattern  or  practice  has  ceased.  y 

“If  he  court,  within  forty  days  after  the  request  of  the  Attorney  General  for 
a  finding  of- a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  in  the  same  manner 
as  the  court  is  enipoweredto  do,  if  the  President  receives  statements  under  oath- 
from  at  least  fifty  persons  within  the  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1)  deprived  of  Or  denied  under  color  of  law  the  oppor¬ 
tunity  to  register  to  vote  within  two  days  of  making  application  thereof  or  other¬ 
wise  qualified,  to  vote,  or  (2V  found  not  qualified  to  vote  by:  any  person  acting 
under  Color  of  law.  -  .  i. 

“Hie  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen' shall 
be  mtiiting  Federal  officers  or  employees  who  are*  qualified  voters  tn  the' judi¬ 
cial  district  In  which  the  proceeding  had- been  Instituted.  Federal  registrars, 
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so  appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  18  of  title 
6,  United  States  Code.  Such  registrars  shall  serve  without  compensation  In 
addition  to  that  received  for  such  other  service,  but  while  engaged  In  the  work 
as  registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  in  lieu  of  sub* 
slstence  expenses  when  away  from  their  usual  place  of  reeidence,  In  accordance 
with  the  provisions  of  tbe  Travel  Expense  Act  of  1949,  as  amended, 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
euch  time  limitations  as.may  be  established  under  State  or  local  law.  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  Is  of  tbe  same  race  or  color  as  those  persons  who  were  found  to  be  de* 
prlved  of  the  right  to  vote.  Federal  registrars  shall,  In  determining  whether  an 
applicant  Is  qualified  to  voto,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  tbe 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 

"Applications  to  vote  sbalt  be  received  by  a  Federal  registrar  upon  any  work* 
Ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  be  shall  forth* 
with  determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal  regie* 
trar  determines  that  an  applicant  Is  qualified  to  vote,  he  shall  Issue  to  tbe  applt* 
cant  a  certificate  identifying  the  holder  thereof  as  a  person  so  qualified.  The 
certificate  of  qualification  to  vote  shall  be  effective  within  the  longest  period 
for  whtch  such  applicant  could  have  been  registered  or  otherwise  qualified  to 
vote  under  State  law.  but  no  less  thsn  one  year  or  until  tbe  court  finds  that  a 
pattern  or  practice  of  discrimination  has  ceased,  whichever  Is  greater.  Copies 
of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General 
or  his  designated  representative,  and  to  tbe  appropriate  election  officers. 

"Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote,  shall  be  per¬ 
mitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the 
court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
elections  conducted  by  State  and  local  officials  withln  the  affected  area,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated  rep¬ 
resentative,  any  person,  holding  certificates  of  qualification  to  vote,  who  have 
been  refused  the  rightto  vote.  The  refusal  by  any  such  officer  with  notice  of  such 
certificate  of  qualification  to  permit-  any  person  to  vote  shall  constitute  con¬ 
tempt  of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice  of 
discrimination.  In  addition,  thereto,  the  court  where  It  has  made  such  finding, 
shall  void  any  election,  except  ah  election  for  the  office  of  President,  Tice  Presi¬ 
dent,  or  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing 
certificates  of  qualification  to.  vote,  havs  been  refused  the  right  to  vote  In  such 
election.  If  .the  court  fulls  to  void  an  election,  as  so  required,  tbe  Attorney 
General  Shall  seek  the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court 
of  the  United  States  to  require  the  court  to  take  auch  action.  . 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shall 
declare  euch  election  void  under  the  same  conditions  that  the  court  Is  empow¬ 
ered  to  do,  and  shall  request  the  Attorney  General  to  institute  the  necessary  legal 
action  to  have  such  declaration  of  voldahce  enforced, 

"When  used,  in  the  subsection,  tbe  word  ‘vote*  Includes  all  action  necessarv  t© 
make  a  vote  effective  including,  but  not.  limited  to,  registration  or  other  action 
required  by  8tate  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  Included  in  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  whtch  votes  are  received  in 
an  election;  the  wofds  'affected  area*  Shall  mean  any  Subdivision  of  the  State 
in  which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  to  the  proceeding  to  have  violated  subsection 
fa)  of  this  section.;  and  the  words  'qualified  under.  State  law*  shall  mean  quali¬ 
fied  according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  bet  in  any 
event.  Imply  qualifications  more  stringent  than  those  used  bythepersons  found 
in  the  proceeding  to  have  violated  subsection  (a)  of  this  section  in  qualifying 
persons  other  than  those  of  the  race  or  .color  against  which  the  pattern  or  prac¬ 
tice  of  discrimination  was  found  to  exist. 

;  "unless  stayed  by  . an  order  of  the  supreme  Court,  the  action  of  the  courtor 
the  Federal  reglstrarS  pursuant  to  iUbsectton  (e)  shall  remain  in  full  force  and 
effect  pending  appeal.”  .  .  .  u 
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Sbo.  4,  There  are  hereby  authorised  to  be  appropriated  snob  enow  aa  are  nee* 
Meaty  to  carry  ont  the  provisions  of  this  Act. 

Bao.  V.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


(H.B.  4W&  »th  Coni.,  let  MW.] 
iH  uf 

reffitrmr**  «nd  lor  > 


A  BILI<  To  provide  for  the  inplemenutlon  of  voting  right*  the  appointweot  of  Federal 

—  sod  for  other  pt 


purpose* 

Be  U  enacted  by  the  Senate  and  Houao  of  Rcprc»entaU*e*  of  tbo  United  Staten 
of  Amarioo  in  Congrett  atfemhkd,  That  title  42,  Motions  1071  (a)  (2)  nnd  (c), 
United  States  Code,  are  amended  by  striking  oat  tho  word  "Federnl”  wherever 
It  appears  therein. 

Sac.  2.  Title  42,  section  1971(f),  United  States  Code,  is  deleted  and  tbe  follow¬ 
ing  subsections  shall  be  renumbered  accordingly. 

Sec.  8.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read 
as  follows: 

“(e)  In  any  proceeding  Instituted  pursuaut  to  subsection  <c)  of  this  section 
In  the  event  the  court  dnds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  sectlou,  the 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has  been 
given  notice  and  tbe  opportunity  to  be  heard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persons  of  such  race  or  color  resident  within  the  affected  area 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  tbe 
date  tbe  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived  of 
or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days  of 
making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not 
qualified  to  vote  by  any  person  acting  under  color  of  law,  It  shall  Immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

“Upon  such  a  fiudlng  of  n  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed 
by  tbe  court  for  one  year  and  thereafter  until  tho  court  subsequently  finds  that 
such  pattern  or  practice  has  ceased. 

“If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  for  a 
finding  of  a  pattern  or  practice,  fails  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  in  the  same  manner 
aa  the  coart  Is  empowered  to  do.  If  the  President  receives  statements  under  oath 
from  at  least  fifty  persons  within  the  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1 )  deprived  of  or  denied  nnder  color  of  law  the  opportunity 
to  register  to  vote  within  two  days  of  making  application  thereof  or  otherwise 
qualified  to  veto,  or  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law. 

"The  panel  of  persona  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  has  been  instituted.  Federal  registrars,  so  ap- 

B tinted,  shall  subscribe  to  the  oath  of  office  required  by  section  10  of  title  B, 
nlted  States  Code.  Snch  registrars  shall  serve  without  compensation  in  addi¬ 
tion  to  that  received  tor  such  other  service,  but  while  engaged  In  tho  work  as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  in  lieu  of  subsist¬ 
ence  expenses  when  away  from  their  usual  place  of  residence,  In  accordance 
with  the  provlaiona  of  the  Travel  Expense  Act  of  1MB,  aa  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
«noh  time  limitations  as  may  be  established  nnder  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  la  of  the  same  race  or  color  aa  those  persons  who  were  found  to  be 
deprived  of  the  right  to  rote.  Federal  registrars  shall,  In  determining  whether 
an  applicant  la  qualified  to  vote,  apply  State  law,  except  that,  any  applicant 
who  has  completed  the  atx  grades  of  education  In  a  public  school  in,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  tho 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literacy,  education,  knowl¬ 
edge,  or  intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 
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“Application*  to  vote  Anil  be  received  by  a  Federal  rente trar  upon  any  work* 
Inc  day  of  tlie  week  up  to  thirty  day*  prior  to  any  election  and  no  shall  forth¬ 
with  determine  whether  an  applicant  U  qoaUlted  to  vote.  If  a  Federal  reft* 
tear  determine*  that  an  applicant  In  qualified  to  vote,  ho  ahall  laano  to  the  ap- 
pllcant  a  certificate  Identifying  the  holder  thereof  ae  a  person  ao  qualified.  The 
certificate  of  qualification  to  vote  ahali  be  effective  within  the  loogeet  period  for 
which  ouch  applicant  could  have  been  registered  or  otherwise  qualified  to  vote 
under  State  law,  but  no  leas  than  one  year  or  until  the  court  finds  that  n  pattern 
or  practice  of  discrimination  has  ceased,  whichever  la  greater.  Copies  of  the 
certificate  shall  alco  ho  submitted  to  the  court,  to  the  Attorney  General  or  his 
designated  representative,  and  to  the  appropriate  election  officers, 
"Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  ao  declared  qualified  to  vote  shall  bo 
permitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the 
court  finds  theta  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elec¬ 
tions  conducted  by  State  ana  local  officials  within  the  affected  ana,  make  tallies, 
and  report  to  the  court  and  the  Attorney  General  or  his  designated  representative, 
any  person,  holdingcertlflcates  of  qualification  to  vote,  who  have  been  refused 
the  right  to  vote.  The  refusal  by  any  such  officer  with  notice  of  such  certificate 
of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
whore  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  whore  It  has  made  such  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  or  presi¬ 
dential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing  certificates 
of  qualification  to  vote,  have  been  refused  the  right  to  vote  in  such  election. 
If  the  court  foils  to  void  an  election,  as  ao  required,  the  Attorney  General 
shall  seek  the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the 
United  States  to  require  tho  court  to  take  such  action. 

“Where  the  President,  instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shall 
declare  such  election  void  under  the  same  conditions  that  the  court  la  empower od 
to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal 
action  to  have  such  declaration  of  votdauce  enforced. 

“When  used  In  tho  subsection,  tho  word  'vote*  Includes  all  action  necessary 
to  tuako  a  vote  effective  Including,  bnt  not  limited  to,  registration  or  other 
action  required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  baring 
such  ballot  counted  and  Included  in  the  appropriate  totals  of  votes  cast  with 
respect  to  candidates  tor  public  office  and  propositions  tor  which  votes  are 
received  in  an  election!  the  words  'affected  area*  shall  mean  any  subdivision  of 
the  state  in  which  the  laws  of  the  State  mating  to  voting  are  or  have  been  to 
any  extent  administered  by  a  person  found  In  the  proceeding  to  have  violated 
subsection  (a)  of  this  section;  and  the  words  'qualified  under  State  law'  shall 
mean  qualified  according  to  the  laws,  customs,  or  usages  of  the ,  State,  and 
shall  not,  In  any  event,  Imply  qualifications  more  stringent  than  those  used  by 
the  persona  found  In  the  proceeding  to  have  violated  subsection  (a)  of  this 
section  in  qualifying  persons  other  than  those  of  the  race  or  color  against  which 
thepattem  or  practice  of  discrimination  was  found  to  exist, 

"Unless  stayed  by  an  order  of  tho  Supreme  Court,  the  action  of  the  court 
or  the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  toll  force  , 
and  effect  pending  Appon)*1* 

Sna  1  There  are  hereby  authorised  to  bo  appropriated  euch  sums,  as  are 
necessary  to  carry  eat  the  provisions  of  this  Act 
Sna  tt.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  le  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  pereons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


IH.1L  46M,  Seth  Ceng,  1st  MM.] 

A  BILL  To  provide  for  tbs  Impleueiitetion  of  voting  rights,  tbs  appointment  of  Federal 

rtsumrS,  and  tor  oust  purposes 

Be  G  enacted  by  theffenate  and  Jffonw  of  JBeprueatoltoat  e/  the  United  0 totes 

a  America  In  Cowers  Meemlted,  That  title  43,  sections  1071  (a)  (6)  and(c), 
ilted  State*  Code,  an  amended  by  etrlklng  out  the  word  “Federal"  wherever 
It  ippMM  thmln* 

Sna.  2.  Title  44  Section  1071(f),  United  States  Oodet  la  deleted  and  tile  follow¬ 
ing  eubeections  shall  be  renombered  accordingly. 
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•Bwj.  8.  Title  48,  section  lQTt(e),  Unite®  State#  Code,  ts  amended  to  rend  as 
follows: 

“(el  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
In  the  went  the  court  finds  that  any  person  has  been  deprived  on  neeount  of  race 
or  color  of  any  right  or  privilege  secured  by  subObettoi)  (a)  of  this  section,  the 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has  heen 
given  notice  and  the  opportunity  to  be  heard,  maltc  a  finding  forthwith  whether 
such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  wore  persons  of  such  race  or  color  resident  within  the  affected 
area  are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from 
the  date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived 
of  or  denied  undercolor  of  law  the  opportunity  to  register  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not 
qualified  to  vote  by  any  person  acting  under  color  of  law,  it  shall  Immediately 
make  a  finding  that  n  pattern  or  practice  of  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated 
by  tho  President  of  the  United  Rtates,  A  Federal  registrar  shall  bo  npimlnted 
by  tho  court  for  one  year  and  thereafter  until  the  court  sulmeqtieatly  finds  that 
such  pattern  or  practice  has  ceased, 

“If  the  court,  within  forty  days  after  tho  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  fails  to  dotenulne  whetlior  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  in  the  same  manner 
as  the  court  l«  emi»wered  to  do.  If  tho  President  receives  statements  under  oath 
from  at  least  fifty  persons  within  tho  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the  oppor* 
tunity  to  register  to  voto  within  two  days  of  making  application  thereof  or 
otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person 
noting  under  color  of  law, 

“The  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  am  qualified  voters  tn  tho  Jndtclnl 
district  In  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  ofllco  required  by  section  10  of  title  ft. 
United  States  Code.  Bitch  registrars  shall  serve  without  compensation  in  addi¬ 
tion  to  that  received  for  such  other  service,  hut  while  engaged  In  the  work  as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  tn  lieu  of  sub¬ 
sistence  expenses  when  away  from  their  usual  place  of  residence,  In  accordance 
with  tho  provisions  of  tho  Travel  Expense  Act  of  ltMO,  ns  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  bo  established  under  fitnte  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  la  of  the  same  race  or  color  ns  those  persons  who  were  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall.  In  determining  whether 
an  applicant  la  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  in,  or  a  private 
school  accelerated  by,  any  State  or  territory,  tho  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  lUco,  shall  have  fulfilled  ail  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  Tho  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 

“Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  working 
day  or  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  nn  applicant  la  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  Is  qualified  to  vote,  ho  shall  Issue  to  the  applicant  a 
certificate  Identifying  the  holder  thereof  as  a  person  so  qualified,  The  certificate 
of  qualification  to  vote  shall  he  effective  within  the  longest  period  for  which  such 
applicant  could  have  been  registered  or  otherwise  qualified  to  vote  under  State 
law,  hut  no  less  than  one  year  or  until  the  court  finds  that  a  pattern  or  practice 
of  discrimination  has  ceased,  whichever  is  greater.  Copies  of  the  certificate 
•hall  also  be  submitted  to  the  court,  to  the  Attorney  General  or  his  designated 
representative^  and  to  the  appropriate  election  officers. 

■'Notwithstanding  any  Inconsistent  prevision  of  Rtato  law  or  tho  action  of 
any  fitateOOcef  or  court,  an  applicant  so  declared  qualified  to  vote  shall  bo 
permitted  to  vote  tn  any  appropriato  elecrton.  .  Federal  registrars  shall,  until  the 
court  Adds  thet  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
elections  conducted  by  State  and  local  official*  within  the  affected  life,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated  repre¬ 
sentative,  any  person,  holding  certificates  rif  qualification  to  vote,  who  have  been 
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refused  the  right  to  vote.  Tito  refusal  by  any  such  oflicor  with  ootli*  of  ouch 
oortllUsile  of  qualification  to  penult  any  pemon  to  voto  shall  constitute  eon* 
tempt  of  court  where  <th»  court  hue  tnado  a  finding  of  a  pattern  or  practice  of 
dlwrltulUHttou.  lu  nddltlon.  thereto,  the  court  whore  It  baa  made  aucb  finding, 
abail  void  any  election,  except  an  election  for  tho  office  of  President,  Vice  Presi¬ 
dent,  or  preeldentlal  elector,  where  It  tlnda  that  fifty  or  wore  persons,  possessing 
certlftentee  of  qualification  to  vote,  have  been  refused  the  right  to  vote  in  ouch 
election,  if  tho  court  fallK  to  void  mi  dvcliou,  no  on  required,  tho  Attorney 
Qeueml  eltall  eeek  the  lomiauco  of  a  writ  of  muintautue  froui  the  Supremo  Court 
of  tho  United  Staton  to  require  the  court  to  take  such  action. 

“Where  the  President,  Instead  of  tho  court,  hao  found  a  pattern  or  practice 
of  discrimination,  and  hae  appointed  Federal  registrant,  the  president  shall  de¬ 
clare  such  election  void  under  the  entno  conditions  that  the  court  Is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  tho  necessary  legal 
action  to  ha v«  such  declaration  of  voldunco  enforced. 

“When  lim'd  In  the  mibwcllon,  tho  word  ‘vote’  includes  nil  action  necessary  to 
make  a  voto  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  Shite  law  prerequisite  to  voting,  earning  a  lull  lot,  and  having  such 
ballot  counted  nml  Included  In  the  opproprhite  totals  of  votes  cast  with  respect 
to  candidates  for  public  nfllro  ami  proiatsltiotis  for  which  votes  urn  received  In  an 
election ;  the  words  'affected  ntyn’  shall  menu  any  subdivision  of  the  State  in 
which  the  law’s  of  the  Stole  rein  ting  to  voting  are  nr  have  been  to  any  extent 
administered  by  a  person  found  in  the  pnH-ecdlug  to  have  violated  subsection 
(n>  of  this  section  t  and  the  wonts  ’qua)  I  AM  mider  Stale  law*  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  ahatl  not,  In  any 
event.  Imply  qiinllilcntlmiM  more  stringent  than  those  used  by  the  persons  found 
In  the  proceeding  to  have  violated  sntwodinn  (a)  of  this  section  In  qualifying 
persons  other  than  tliomi  of  tho  nsv  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  found  to  exlBt. 

"Unless  stayed  by  an  order  of  tho  Bupromo  Court,  tho  adtlon  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  <e)  shall  remain  la  full  force  and 
effect  ixmdlng  appeal." 

Sec.  4.  There  are  hereby  authorised  to  be  Appropriated  such  sums  na  are  neces¬ 
sary  to  cany  out  tho  provisions  of  this  Act. 

fine,  6,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  clrcumetnncen  is  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


4010,  00th  Cong.,  1st  sen.] 

A  DILL  To  further  eecure  the  right  to  vote,  free  from  MalDithn  on  account  of  race 
or  color,  through  the  ertnbltabment  of  e  Federal  Voting,  tterstratfon,  sad  filMtlont 

OftonulMuiti 

ile  ft  enacted  by  Me  Senate  and  House  of  Jteprmentaftec*  of  Mr  Cfnftcd 
States  of  America  in  Vonprcss  assembled,  That  this  Act  may  be  Cited  as  the 
"Voting  Rights  Act  of  IMS  » 

The  Congress  hereby  finds— 

(1)  that  large  numbers  of  eltlsens  of  the  United  States  are  dented  the 
right  to  vote  ou  account  of  their  race  or  color ; 

(2)  that  many  state  end  local  registration  and  election  officials  are 
responsible  for  such  dentals ; 

(3)  that  bucIi  dentals  are  sometimes  accomplished  through  violence, 
threats  of  violence,  economic  reprisals,  and  other  forms  of  intimidation : 

<4>  that  In  many  areas  of  the  United  States  the  literacy  test,  Interpre¬ 
tation  tost,  and  ether  such  devices  are  frequently  abused  so  as  to  deny  Quali¬ 
fied  eltlsens  the  right  to  vote  on  account  of  race  ereolor; 

(B)  that  the  poll  tax  as  a  condition  of  suffrage  la  today  almost  ex¬ 
clusively  used  to  deny  the  right  to  vote  on  account  of  race  or  colors 
and 

(6)  that  the  delays  Incident  to  granting  the  right  to  vote  to  qualified 
eltlsens  ef  the  United  States  regardless  of  their  race  or  color  Under  exist- 
log  legislation  have  been  excessive  and  unreasonable. 

Sic.  2,  Dmxtnoif, —“Election”  means  aw  election,  Including  an  election  tor 
Federal,  State,  or  local  office:  a  primary  election  or  any  other  voting  process 
at  which  officinls  or  candidates  tor  public  office  an  chceen ;  and  any  vote  which 
decides  a  proposition  or  issue  of  public  law*. 
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8m.  2,  The  right  to  vote  in  any  election  shall  not  bo  denied  or  abridged 
by  reason  of  failure  to  pay  any  poll  taxor  other  tax. 

Ssa  ft  There  la  hereby  established  a  Federal  Voting*  Registration,  and 
Flections  Commission  which  shall  consist  of  six  members  appointed  by  the 
President,  with  the  advice  and  consent  of  the  Senate,  Not  more  than  three 
of  the  members  Shall  be  of  the  same  political  party.  The  President  shall 
designate  the  Chairman  of  the  Commission. 

8m,  4,  The  Commission,  on  application  of  any  aggrieved  person,  or  on  Its 
own  motion,  shall  determine  after  a  hearing  on  the  record,  whether  there  exists 
a  pattern  or  practice  of  denial  or  abridgment  of  the  right  to  vote  on  account  of 
race  or  color  fn  any  State  or  political  subdivision  thereof. 

Ssa  0*  Whenever  a  determination  Is  made  by  the  Commission  under  section  4 
that  a  pattern  or  practice  of  denial  or  abridgment  of  the  right  to  vote  on  account 
of  race  or  color  exists  In  an  area,  without  further  action  by  the  Commission  any 
applicant  seeking  to  register  to  vote : 

(a)  Shall,  by  completion  of  six  grades  of  education  In  a  public  school 
or  In  a  private  accredited  school,  bo  deemed  to  have  fulfilled  all  literacy, 
education,  knowledge,  or  Intelligence  requirements,  and 

(b)  shall  be  allowed  to  satiny  any  registration  or  voting  requirements  at 
any  time  until  thirty  days  before  an  election. 

Sno.  6.  Whenever  the  Commission  makes  a  determination  of  a  pattern  or 
practice  of  denial  or  abridgment  of  the  right  to  vote  on  account  of  race  or  color 
under  section  4,  It  is  empowered  to  take  appropriate  action  to  correct  such  dentals 
or  abridgments.  "Appropriate  action”  may  Include— 

(a)  establishment  of  a  system  of  officials  to  conduct  and  make  return 
of  elections  In  the  area ; 

<b)  appointment  of  supervisors  to  oversee  elections  conducted  by  State 
or  local  officials  (the  Commission  may  confer  upon  the  supervisors  such 
powers  as  It  deems  necessary  to  guarantee  the  right  to  vote,  Including 
the  powers  of  United  States  marshals  to  arrest  and  to  bear  firearms) ; 

(c)  establishment  of  a  system  of  Federal  registrars  empowered  to 
register  persons  to  vote  In  nil  olectlons.  Such  registrars  may  secure 
registration  on  a  house-to-house  basis : 

(d)  requiring  the  use  of  such  registration  and  voting  application  forms 
as  are  consistent  with  the  policies  of  this  Act  and  which  incorporate  the 
valid  qualifications  for  registration  and  voting  under  State  law.  “Valid 
qualifications  for  registration  and  voting  under  State  law”  shall  not  luolude 
any  requirement  the  purpose  or  effect  of  which  the  Commission  finds 
Is  to  further  In  nny  way  the  pattern  or  practice  found  pursuant  to  section  4 ; 

(e)  establishment  of  a  system  of  voter  education  aud  Information  cen* 
ters  designed  to  facilitate  registration  and  voting; 

(f )  preparation,  publication,  and  distribution  of  materials ; 

(g)  establishment,  suspension,  or  modification  of  registration,  deadlines 
or  periods,  or  of  other  such  time  limitations. 

Sio.  7.  If  the  Commission  finds  after  a  hearing  on  the  record,  that  any  official 
of  any  State  or  political  subdivision  thereof  has  refused,  or  has  aided  another 
each  official  In  refusing,  in  any  way  to  accept  or  count  a  ballet  cast  by  a  person 
registered  pursuant  to  section  6  of  this  Act,  the  Commission  shall  assess  a  civil 
penalty  of  $800  for  each  separate  ballot  not  counted  upon  both  (a)  the  official, 
and  <b)  the  State  or  political  subdivision  thereof  of  which  he  is  an  official. 
These  civil  penalties  shall  be  collected  by  United  States  marshals. 

Sko.  &  (a)  It  shall  be  a  discriminatory  election  practice  for  any  person  to— 

(1)  commit  in  an  official  capacity  any  act  which  furthers  the  pattern  or 
practice  found  pursuant  to  section  4  i 

(2)  Interfere  with  or  Impede  the  effectuation  of  any  order  or  action  of 
the  Commission; 

(3)  violate  any  rule  or  regulation  adopted  by  the  Commission  under 
section  14. 

(b)  Upon  complaint  of  any  aggrieved  person  or  upon  its  own  motion,  the 
Commissi  on  shall  determine,  after  a  hearing  on  the  merits,  whether  any  person 
has  committed  u  discriminatory  election  practice.  Upon  such  determination! 
the  Commission  may  Issue  a  cease-and<deetst  order  or  order  such  affirmative 
action  as  will  effectuate  the  policies  iff  this  Act.  Such  cesse«nd*dmlst  orders 
may  apply  to  alt  future  discriminatory  election  practices.  The  Commission  may 
apply  at  any  Urns  to  the  court  of  appeals  of  the  circuit  within  which  the  die- 
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criminatory  election  practice  occurred  for  tbe  enforcement  of  inch  order  and 
for  appropriate  temporary  relief  or  restraining  orders. 

(c)  If  the  Ooimntaalon  finds  that  dlsclmlnatory  election  practices  have  re* 
suited  In  a  substantial  denial  of  the  right  to  rote  on  account  of  race  or  color  In 
any  election,  the  Commission  inny  declare  the  election  void,  and  may  order  and 
conduct  n  new  election.  This  subsection  shall  not  apply  to  elections  for  Presi¬ 
dential  and  Vice  Presidential  electors,  United  States  Senators,  and  United  States 
Representatives. 

(d)  The  Commission  may  request  such  further  assistance  from  the  President 
as  it  deems  necessary  for  enforcement  of  this  Act, 

8sa  9.  Arraus.— Any  aggrieved  person  may  appeal  any  determination,  or¬ 
der,  or  action  of  the  Commission  pursuant  to  sections  4,  7»  8(b),  or  8(c)  within 
sixty  days  to  the  court  of  appeals  for  the  circuit  In  which  the  proceeding  arose. 
Unless  stayed  by  an  order  of  the  court  or  a  panel  thereof  a  determination,  order, 
or  action  of  the  Commission  pursuant  to  sections  4,  T,  or  8(o)  shall  remain  In  full 
force  and  effect  pending  appeal.  In  any  appeal  under  this  section,  or  upon 
application  by  the  Commission  for  enforcement  of  Its  order  pursuant  to  section 
8(b),  the  findings  of  the  Commission  as  to  questions  of  fact.  If  supported  by 
substantial  evidence,  shall  be  conclusive. 

8ro.  10.  Testimony  or  Witnesses  and  Psoduotion  or  Documents.-— Thu  Com¬ 
mission  shall  have  the  power  to  compel  at  any  designated  place  the  attendance 
and  testiuiony  of  witnesses  and  the  production  of  papers  and  documents  relevant 
to  Its  powers  and  duties  through  tlio  use  of  the  subpena.  Upon  refusal  to  obey 
a  subpena,  the  Commission  may  apply  for  its  enforcement  to  the  court  of  appeals 
of  the  circuit  In  which  the  Inquiry  Is  being  held.  The  court  shall  forthwith  order 
full  compliance  with  the  eubitena  and  shall  cite  a  refusal  to  do  ao  ns  a  contempt, 
8eo.  11.  This  Act  shall  bo  liberally  construed  so  as  to  secure  and  protect  the 
right  to  vote. 

Bed.  13,  The  Commission  shall  appoint  an  executive  director  and  such  officers 
and  other  personnel  as  performance  of  Its  duties  requires. 

Sec,  13.  The  Commissioners  shall  receive  an  annual  salary  of  $26,000;  the 
executive  director,  $22,300. 

Sbo.  14.  The  Commission  shnll  have  authority  to  make,  amend,  or  rescind  rules 
and  regulations,  procedural  or  substantive,  for  the  enforcement  of  the  provisions 
and  policies  of  this  Act, 

8so,  16.  The  Administrative  Procedure  Act  shall  apply  to  proceedings  under 
this  Act,  provided  that,  whenever  a  single  Commissioner  has  presided  at  a 
hearing,  the  Commission  may,  upon  the  basis  of  consultation  with  that  Com¬ 
missioner,  decide  the  matter. 

Boo.  Id,  Nothing  in  this  Act  shall  be  construed  to  repeal  or  supersede  the 
provisions  of  section  1071,  title  43  of  the  United  States  Code. 


(SE.fi,  4W2,  Stth  Ceng.,  1st  MM.) 

A  BILL  To  amend  the  Civil  Rights  Act  of  ltd  to  eliminate  literacy  teats  as  a  qualification 
»r  voting  In  any  election,  to  facilitate  voting  Rftstratton,  and  for  ottoar  purposes 

Bo  it  Mooted  by  the  ffenofe  sad  Hou$c  of  Roprcacntattvct  of  the  United  State* 
of  Amotion  in  Conpreta  assembled.  That  so  much  of  section  101  as  precedes  para¬ 
graph  (d)  thereof  in  tills  I,  relating  to  voting  rights,  of  the  Civil  Rights  Act  of 
1984  (78  Stat,  241)  is  amended  to  read  as  fellows  i 
''B*o.  101.  Section  2004  of  the  Revised  Statutes  of  the  United  States,  as 
amended  (42  U.S.0. 1971),  is  amended  as  follows : 

"(1)  Subsection  (a)  is  amended  to  read  ag  follows : 

'(a)  (1)  The  Congress  finds— 

"'(A)  that  the  right  to  vote  is  fundamental  to  free,  democratic  govern- 
nmtjt 

'*  ‘(B)  that  it  Is  the  responsibility  of  the  Federal  Government  to  secure 
and  protect  this  right ; 

“r(0)  that  tbe  right  to  vote  of  many  persons  has  been  impaired  contrary 
to  the  requirements  of  the  fourteenth  and  fifteenth  amendments  to  the  Con¬ 
stitution  of  the  United  fitatesby  reason  of  race  or  color ; 

•  ‘(D)  that  literacy  tests,  including  tests  designed  to  test  the  ability  of  a 
person  to  comprehend,  understand,  or  Interpret’  written  or  ether  matter  or  to 
evaluate  his  powers  of  analysts  or  ability  to  reason,  have  been  used  exten¬ 
sively  as  a  device  for  accomplishing  such  Impairment,  and 
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“  '(B)  that  the  enactment  of  tbit  Act  la  necessary  to  protect  and  secure 
this  right, 

"‘(2)  All  cltlien*  of  the  United  States  who  are  otherwise  qualified  by  law  to 
TOte  at  any  election  by  the  people  In  any  State,  territory,  district,  county,  city, 
parish,  township,  school  district,  municipality,  or  other  territorial  subdivision, 
shall  ho  entitled  and  allowed  to  vote  at  all  such  elections,  without  distinction 
of  race,  color,  or  previous  conditions  of  servitude  and  without  the  application  of 
any  literacy  teat;  any  constitution,  law,  custom,  usage,  or  regulation  of  any 
State  or  territory,  or  by  or  under  its  authority,  to  the  contrary  notwithstanding. 

.  '*'(8)  No  person  acting  under  color  of  law  stuMl— 

"  *<A)  In  determining  whether  any  Individual  la  qualified  under  State  law 
or  laws  to  vote  la  any  election  described  In  paragraph  (3),  apply  any  stand' 
ard,  practice,  or  procedure  different  from  the  standards,  practices,  or  too* 
cedures  applied  under  such  law  or  laws  to  other  Individuals  within  the  same 
county,  parish,  or  similar  political  subdivision  who  have  been  found  by 
State  officials  to  be  qualified  to  vote; 

“  '(B)  deny  the  right  of  any  individual  to  rote  In  any  election  described 
In  paragraph  (2)  because  of  an  error  or  omission  on  any  record  or  paper 
relating  to  any  application,  registration,  or  other  act  requisite  to  voting, 
If  such  error  or  omission  Is  not  materia!  in  determining  whether  each  Indi¬ 
vidual  Is  qualified  under  State  law  to  vote  In  such  election ;  or 

"  ’<0)  employ  any  literacy  test  as  a  qualification  for  voting  In  any  election 
described  in  paragraph  (2). 

11 ’(4)  For  purposes  of  this  subsection — 

“  '(A)  the  term  “vote"  shall  have  the  same  meaning  as  In  subsection  (e) 
of  this  section  i 

“  ‘(B)  the  phrase  “literacy  test"  Includes  any  test  of  the  ability  to  read, 
write,  understand,  or  Interpret  any  matter  and  any  teat  designed  to  evalu¬ 
ate  the  powers  of  analysis  or  ability  to  reason  of  any  person  other  Mum 
a  person  legally  declared  to  be  mentally  incompetent. 

"  '(5)  In  order  to  provide  additional  periods  In  which  persons  Ultimately  may 
become  eligible  to  vote,  any  legally  competent  person  shall  bo  permitted  to  reg- 
later  for  voting  In  any  election  described  In  paragraph  (2)  on  any  day  on  which 
the  courthouse  or  other  appropriate  government  center  le  open  for  official  bust* 
noM.  notwithstanding  that  such  person  may  bo  actually  Ineligible  to  vote  In  the 
next  succeeding  election  by  reason  of  any  lawful  termination  date  with  respect 
to  actual  eligibility  to  vote  In  sueh  next  succeeding  election  by  reason  of  regie* 
tratlon  processing  requirements.’. 

“(2)  Subsection  (b)  Is  amended  to  read  as  follows : 

M  (b)  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  intimi¬ 
date,  threaten,  coerce,  or  attempt  to  intimidate,  threaten,  or  coercu  any  other 
person  for  the  purpose  of  Interfering  with  the  right  of  such  other  person  to 
vote  or  to  vote  as  he  may  choose,  or  of  causing  such  other  person  to  vote  tor, 
or  not  to  vote  for,  any  candidate,  at  any  election  in  any  State,  territory,  district, 
coentj^dtr,  parish,  township,  school  district,  municipality,  or  other  territorial 

“(8)  Subsection  (c)  Is  am  aided  by  striking  out  ’If  In  any  such  proceeding 
literacy  Isa  relevant  fact  there  shall  be  a  rebuttable  presumption  that  any  person 
who  baa  not  bom  adjudged  au  Incompetent  and  who  has  completed  toe  sixth 
grade  In  a  public  school  in,  or  a  private  school  accredited  by,  any  State,  or  terri¬ 
tory,  the  District  of  Columbia,  or  toe  Commonwealth  of  Puerto  Rico  where 
Instruction  is  carried  on  predominantly  In  -the  English  language,  possesses  suffi¬ 
cient  literacy,  comprehension,  and  Intelligence  to  vote  In  any  Federal  election.* 
and  Inserting  in  lieu  thereof  'There  shall  be  a  rebuttable  presumption  that  any 
person  who  has  not.  been  adjudged  an  Incompetent  and  who  has  completed  the 
sixth  grade  In  a  public  school  In,  or  a  private  school  accredited  by,  any  state,  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico  where 
Instruction  Is  carried  on  predominantly  In  the  Bugllsh  language,  possesses  suffi¬ 
cient  literacy,  comprehension*  and  Intelligence  to  vote  In  any  Federal  election.’. 
*«<d>  Subsection  ,(e)  Is:  amended— 

“(A)  by  Striking  out  ’where  proof  of  literacy  or  an  understanding  of  other 
subjects  la  required  byyaUdproyistons  of  Btatelavr,  the  answer  of  the  appU- 
, ,  ednt,tf  Written,  shall  be  Included  In  such  report  to  the  court!  tf  oral  It  shall 
^/.''bblalreii  down  Stenograph ically  Md  a  transcription  indaded  k  such  report 
~1: to1  the  court’,  and;  ... 
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"(B)  by  striking  oat  *The  applicant's  literacy  and  understanding  of  other 
subjects  shall  be  determined  solely  on  tbs  basis  of  answers  Included  In  tbs 
report  of  the  voting  referee.’. 

“(6)  Subsection  (f)is  hereby  repealed.’*. 


(H.B.  COM,  oath  Con«.,  1st  huJ 

A  BILL  To  pro  ride  for  the  Implementation  of  voting  right*,  tbs  appointment  of  Federal 

mimtmrg,  end  for  other  purpose* 

Be  it  enacted  0y  the  Senate  and  Home  of  Reprcacntatlvcf  of  the  Vnttei  State* 
of  Atnertoa  in  Oongrete  aseembled,  That  title  42,  sections  1671  <a)  (2)  and  (cl. 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal”  wherever  it 
appears  therein* 

Sac.  2.  Title  42,  section  1071(f),  United  States  Code,  Is  deleted  and  the  follow* 
lug  subsections  shall  be  renumbered  accordingly. 

Sec.  ft,  Title  42,  section  1071(e),  United  States  Code,  la  amended  to  read  as 
follows; 

"(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section  In 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  tbe 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  baa  been 
given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persons  of  such  race  or  color  resident  within  the  affected  area 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  tbe 
date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived  of 
or  denied  under  color  of  law  tbe  opportunity  to  register  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  er  (2)  found  not 
qualified  to  vote  by  any  person  acting  under  color  of  law,  It  shall  Immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no' less  than  ten  persons  so  designated  by 
the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed  by 
the  court  for  one  year  end  thereafter  until  the  court  eubaequently  finds  that  such 
pattern  or  pmcticG  hu  cmmiL 

“If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  each  pattern  er 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  manner 
as  the  court  Is  empowered  to  do,  if  the  President  receives  statements  under  oath 
from  at  leaat  fifty  persons  within  the  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the  oppor¬ 
tunity  to  register  to  vote  within  two  days  of  making  application  thereof  or  other¬ 
wise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  a t  law. 

"Tbe  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  has  been  instituted.  Federal  registrars,  so  ap¬ 
pointed,  shall  subscripe  to  the  oath  of  office  required  by  section  16  of  title  6, 
United  States  Code.  Such  registrars  shall  serve  without  compensation  la  addi¬ 
tion  to  that  received  for  such  other  service,  but  wblte  engaged  In  tbe  work  as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with  tbe 
provisions  of  tbe  Travel  Expense  Act  of  1949,  as  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  la  resident  within  tbe  affected 
area  and  la  of  tbe  same  race  er  color  as  those  persons  who  were  found  to  be 
deprived  of  tbe  rights  to  vote.  Federal  registrars  shall.  In  determining  whether 
an  applicant  la  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  foe  six  gradea  of  education  la  a  public  school  in,  or  a  private 
school  accredited  by,  any  Slate  or  territory,  tbe  District  of  Columbia,  or  tbe 
.Commonwealth  of  Puerto  Blco,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 
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"Applications  to  tote  dull  be  received  by  a  Federal  registrar  upon  any  working 
day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  an  applicant  is  qualified  to  tote.  If  a  Federal  registrar 
determines  that  an  applicant  is  qualified  to  tote,  he  shall  Issue  to  the  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified.  The  eertlfl- 
cate  of  qualification  to  tote  Shall  be  effective  within  tbe  longest  period  for  wblcb 
such  applicant  could  hare  been  registered  or  otherwise  qualified  to  vote  under 
State  law,  but  no  less  than  one  year  or  until  the  court  finds  that  a  pattern  or 
practice  of  discrimination  has  cessed,  whichever  Is  greater.  Copies  of  the 
certificate  shall  also  be  submitted  to  the  court,  to  tbe  Attorney  General  or  bis 
designated  representative,  and  to  the  appropriate  election  officers, 
"Notwithstanding  any  Inconstatent  provision  of  State  law  or  tho  action  of 
any  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  per* 
mltted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the 
court  finds  that  a  pattern  or  practice  of  discrimination  baa  ceased,  oversee  all 
elections  conducted  by  State  and  local  offlcl&ls  within  the  affected  area,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated  rep* 
rcBontatlve,  any  person,  bolding  certificates  of  qualification  to  vote,  who  bos  been 
refused  the  right  to  vote.  Tbe  refusal  by  any  such  officer  with  notice  of  such 
certificate  of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt 
of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  dlscrlm* 
tnatton.  In  addition  thereto,  the  court  wbere  It  has  made  such  finding,  shall 
void  any  election,  except  an  election  for  tbe  office  of  President,  Vice  President, 
or  presidential  elector,  wbere  It  finds  that  fifty  or  more  persons,  possessing  cer¬ 
tificates  of  qualification  to  vote,  have  been  refused  the  right  to  vote  in  such 
election.  If  tho  court  falls  to  void  an  election,  as  m  required,  the  Attorney 
General  shall  seek  tbe  lesuance  of  a  writ  of  mandamus  from  the  supreme  Court 
of  the  United  States  to  require  the  court  to  take  such  action, 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  haa  appointed  Federal  registrars,  the  President  shall  de¬ 
clare  such  election  void  under  the  same  conditions  that  the  court  Is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  tbe  necessary  legal 
action  to  have  such  declaration  of  voldanee  enforced. 

“When  used  In  the  subsection,  the  word  'vote'  includes  all  action  necessary  to 
make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  included  in  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  In 
an  election;  tbe  worda  'affected  area'  shall  mean  any  subdivision  of  the  State 
In  which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection 
(a)  of  this  section ;  and  the  worda  'qualified  under  State  law'  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  tho  State,  and  shall  not,  In  any 
event,  Imply  qualifications  more  stringent  than  those  used  by  the  persons  found 
In  the  proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  tho  pattern  or  prac¬ 
tice  of  discrimination  was  found  to  exist 
"Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  full  force  and 
effect  pending  appeal." 

Sco,  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provlelone  of  this  Act 
See.  6,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  u  held  Invalid;  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


1B.B.  ure,  eatfa  o»ng.,  i»t  sms.) 

A  BILL  To  provide  for  tho  IspUniBtifioicf  voting  rlfhts,  the  appointment  of  Mud 

legwuran,  and  for  othorpurpoees 

Be  it  mooted  by  the  Bonato  and  Homo  of  RtprooontoUoe*  of  the  Untied 
Btote*  of  Ammioo  til  Uonyreee  euembled,  That  title  42,  sections  1971  (a)  (2) 
and  (c),  United  States  Code,  are  amended  by  striking  out  the  word  "Federal” 
whwevw  It  ftpmtri  therein* 

8  so,  2,  Title  42,  section  1971(f),  United  States  Oods^  Is  deleted  and  the  follow¬ 
ing  subsections  shall  be  renumbered  accordingly. 
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8m,  s.  Title  42*  section  JWl(e),  Gutted  State*  Code,  la  emended  to  reed  as 

^{oTta  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
Intiw  eventtne  court  And*  **■*  any  person  bas  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  Shall,  upon  request  of  the  Attorney  General  and  after  each  party  nas  been 
given  notice  and  the  opportunity  to  be  beard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  1*  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
fifty  or  more  persons  of  such  race  or  color  resident  within  the  affected  ana 
an  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  the  date 
the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived  of  or 
Awirf  under  color  of  law  the  opportunity  to  registrar  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (3)  found  not 
qualified  to  rote  by  any  person  acting  under  color  of  law,  it  shall  Immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

"Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  loss  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  Shall  he  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds 
that  such  pattern  or  practice  has  ceased.  .  .  ,  . 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General 
for  a  finding  of  o  pattern  or  practice,  falls  to  determine  whether  such  pattern 
or  practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same 
matiiHH*  as  tiie  court  Is  empowered  to  do,  If  the  President  receives  statements 
under  oath  from  at  least  fifty  persons  within  the  affected  area  that  they  have 
been,  because  iff  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of 
law  the  opportunity  to  registrar  to  vote  within  two  days  of  making  application 
thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any 
person  acting  under  color  of  law. 

“The  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  Shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  bas  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  tho  oath  of  office  required  by  section  10  of  title 
5i  United  States  Code.  Such  registrars  shall  servo  without  compensation  In 
addition  to  that  received  for  such  other  service,  but  while  engaged  In  the  work 
as  registrars  shall  be  paid  actual  travel  expenses,  and  per  dteu  in  lieu  of  sub¬ 
sistence  expenses  when  away  from  their  usual  place  of  residence,  In  accordance 
with  the  provisions  of  the  Travel  Expense  Act  of  lfiffi,  as  amended. 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive  ap¬ 
plications  to  register  to  rote  of  any  person  who  la  resident  within  the  affected 
area  and  la  of  the  same  race  or  color  as  those  persons  who  were  found  to  be 
deprived  of  the  right  to  vote,  Federal  registrars  shall,  In  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant 
who  has  completed  the  elx  grades  of  education  In  a  public  school  In,  or  a  private 
school  accredited  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Blco,  shall  have  fulfilled  all  literacy,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  Shall  disregard  any 
pwl  tax  m  ft  proraQUtfttto  to  vote* 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  men  any  work¬ 
ing  day  of  tho  week  up  to  thirty  days  prior  to  any  election  and  he  Shall  forth¬ 
with  determine  whether  an  applicant  la  qualified  to  vote,  If  a  Federal  regis¬ 
trar  determines  that  an  applicant  Is  qualified  to  veto,  he  shall  issue  to  the 
applicant  a  certificate  identifying  the  holder  thereof  as  a  person  so  qualified, 
fine  certificate  of  qualification  to  vote  shall  bo  effective  within  the  longest 
period  for  which  such  applicant  could  have  bean  registered  or  otherwise  qualified 
to  vote  under  State  law,  but  no  less  than  one  year  or  until  the  court  finds  that 
a  pattern  or  practice  of  discrimination  has  ceased,  whichever  Is  greater.  Copies 
of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General 
or  Us  designated  representative,  and  to  the  appropriate  election  officers. 

"Notwithstanding  any  inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  he  permitted 
to  vote  in  any  appropriate  station.  Federal  registrars  shall,  until  the  court  finds 
that  a, pattern  or  practice  of  discrimination  has  ceased,  overass  all  elections  con¬ 
ducted  by  State*  and  local  officials  within  the  affected  ana,  make  tallies,  and 
report  to  the  court  and  the  Attorney  General  or  Ms  designated  representative, 
any  pencil,  holding  certificates  of  Qualification  to  vote,  who  ha*  been  refused  the 
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right  to  rote.  The  refuel  by  any  each  officer  -with  notice  of  such  certificate  of 
qualification  to  permit  any  person  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrimination.  In 
addition  thereto,  the  court  where  it  hae  made  such  finding,  shall  void  any  elec¬ 
tion,  except  an  election  for  the  office  of  President,  Vice  President,  or  presidential 
doctor,  where  it  finds  that  fifty  or  more  persons,  poseeasing  certificates  of  quali¬ 
fication  to  vote,  have  been  refused  the  right  to  vote  In  such  election.  If  the  court 
fells  to  void  an  election,  aa  so  required,  the  Attorney  General  shall  seek  the 
lesnance  of  a  writ  of  mandamus  from  the  Supreme  Ocurt  of  the  United  States  to 
require  the  court  to  take  such  action. 

"Where  the  President,  Instead  of  the  court,  baa  found  a  pattern  or  practice  of 
discrimination,  and  haa  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  that  the  court  la  empowered  to  do, 
and  Shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action  to 
have  such  declaration  of  votdance  enforced. 

"When  used  in  the  subsection,  the  word  ‘vote’  Includes  all  action  necessary  to 
make  a  vote  effective  including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  easting  a  ballot,  and  haring  such 
ballot  counted  and  Included  In  the  appropriate  totals  of  votes  cast  with  respect 
to.  candidates  for  public  ofllce  and  propositions  for  which  votes  are  received  in 
an  election ;  the  words  'affected  area*  shall  mean  any  subdivision  of  the  State  In 
which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection  (a) 
of  this  section}  and  tbe  words  ’qualified  under  State  law*  Bhall  mean  qualified 
according  to  tbe  laws,  customs,  or  usages  of  the  State,  and  shall  not,  In  any  event, 
Imply  qualifications  more  stringent  than  those  used  by  the  persons  found  In  the 
proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying  persons 
other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice  of 
discrimination  was  found  to  exist. 

"Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  tbe  court  or 
the  Federal  registrars  pursuant  to  subsection  <e)  shall  remain  In  full  force  and 
effect  pending  appeal," 

Sbo.  4,  There  ere  hereby  authorised  to  be  appropriated  such  sums  as  ore  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act. 

Sec.  6,  If  any  prevision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persona  not  similarly  situated  or  to  other  circumstances 
Shall  not  be  affected  thereby*  _ 


[H  R.  6X04,  SOtti  Gens.,  let  awe.] 

A  BILL  To  p»tld«  for  the  Implementation  of  ull«i  risbU,  the  appointment  of  Federal 

rtftatrare,  am  for  other  pnrpoeea 

Re  it  enacted  by  the  Renats  and  Route  of  Repretmtativet  of  the  United  Btatet 
of  America  to  Oosyrew  eeeemhted,  That  title  42,  sections  1071  (a)  (2)  and  <o), 
United  States  Code,  an  amended  by  striking  out  the  word  "Federal"  wherever 
It  appears  therein. 

Sac.  2.  Title  42,  section  1071(f),  United  States  Code,  Is  deleted  and  the  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 

Bm.  8.  Title  42,  section  1871(e),  United  States  Oode,  la  amended  to  reed  as 
follows} 

"(a)  In  any  proceeding  instituted  pursuant  to  subsection  (o)  at  this  section 
In  the  event  the  court  finds  that  any  person  haa  been  deprived  on  account  of 
race  or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section, 
the  court  shall,  upon  reqoeet  of  the  Attorney  Geneva!  and  after  each  party 
ban  been  given  notice  and  the  opportunity  to  bo  heard,  make  a  finding  forth¬ 
with  whether  each  deprivation  was  or  la  pursuant  to  a  partem  or  practice.  If 
the  court  finds  that  fifty  or  move  persona  of  such  race  or  color  resident  with  hi 
the  affected  area  are  qualified  to  vote  under  State  law  and  have  been,  within 
one  year  from  the  date  the  proceeding  waa  commenced  pursuant  to  subsection 
(c),  (1)  deprived  of  or  denied  under  crier  of  law  the  opportunity  to  register 
to  vote  within  two  days  of  making  application  thereof  or  otherwise  qualified 
to  vote,  or  (2)  found  not  qualified  to  veto  hr  any  person  acting  under  color 
of.  law,  It  shall  Immediately  make  a  finding  that  a  partem  or  practice  of  dis¬ 
crimination  exists. 
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“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shell  appoint  one  of 
snore  Federul  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated  by 
the  President  of  the  United  States,  A  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
each  pattern  or  practice  baa  ceased. 

"If  the  court,  within  forty  days  after  Che  request  of  the  Attorney  General 
for  a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern 
or  practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same 
manner  as  the  court  is  empowered  to  dot  If  the  President  receives  statements 
under  oath  from.  at  least  fifty  persons  within  -the  affected  area  that  they  have 
been,  because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of 
law  the  opportunity  to  register  to  vote  within  two  days  of  making  application 
thereof  or  otherwtee  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any 
person  acting  under  color  of  taw. 

“The  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oatb  of  office  required  by  section  30  of  title  5, 
United  States  Code.  Such  registrars  shall  serve  without  compensation  in  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  In  the  work  as 
registrars  shall  be  paid  actunl  travel  expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  In  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  1849,  as  amended, 

.  “Federal  registrars  shall,  notwithstanding  &  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  Is  of  the  snme  race  or  color  as  thoee  persons  who  were  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  Bball,  In  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  in  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 

“Applications  to  vote  shall  he  received  by  a  Federal  registrar  upon  any  working 
day  of  the  week  up  to  thirty  days  prior  to  any  election  and  be  shall  forthwith 
determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  Is  qualified  to  vote,  he  shall  issue  to  the  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  ao  qualified.  The  cer¬ 
tificate  of  qualification  to  vote  Shall  bo  effective  within  the  longest  period  for 
which  such  applicant  could  have  been  registered  or  otherwise  qualified  to  vote 
under  State  law,  but  no  less  than  one  year  or  until  the  court  finds  that  a  pattern 
-or  practice  of  discrimination  has  ceased,  whichever  Is  greater.  Copies  of  the 
certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General  or  his 
designated  repesentative,  and  to  the  appropriate  election  officers, 
“Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of 
«ny  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be 
permitted  to  vote  la  any  appropriate  election,  Federal  registrars  shall,  until 
the  court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee 
nil  elections  conducted  by  Slate  and  local  officials  within  the  affected  area, 
make  tellies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated 
representative,  any  person,  holding  certificates  of  qualification  to  vote,  who 
lias  been  refused  the  right  to  vote.  The  refasat  by  any  such  officer  with 
notice  of  such  certificate  of  qualification  to  permit  any  person  to  vote  shall 
constitute  contempt  of  court  where  the  court  has  made  a  finding  of  a  pattern 
or  practice  of  discrimination.  In  addition,  thereto,  the  court  where  it  has 
jmade  such  finding,  shall  void  any  election,  except  an  election  for  the  office 
of  President,  Vice  President,  or  presidential  elector,  where  It  finds  that  fifty 
•or  more  persons,  possessing  certificates  of  qualification  to  vote  have  been 
refused  the  right  to  vote  in  such  election.  If  the.  court  falls  to  void  an  elec¬ 
tion,  as  so  required,  the  Attorney  General  shall  seek  the  Issuance  of  a  writ  of 
mandamus  from  the  Supreme  court  of  the  United  States  to  require  the  court 
to  tato  such  tcttoit 

'  “Where  the  President,  Instead  of  the  court,  has  found  a  patient  or  practice 
of  discrimination,  find  baa  appointed  Federal  registrars,  tee  President  shall 
declare  such  election  void  tender  the  tame  conditions  that  the  court  Is  empowered 
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to  do,  and  shall  request the  Attorney  General  to  Institute  tils  necessary  legal 
action  to  have  inch  declaration  of  voidance  enforced, 

"When  wd  to  tee  subsection,  the  word  *vote'  Include*  ell  action  necessary 
to  make  a  vote  effective  including,  but  not  United  tot  registration  or  other 
action  required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having 
such  ballot  counted  and  Included  In  tee  appropriate  totals  o t  votes  cast  with 
respect  to  candidates  for  public  office  and  propositions  for  which  votes  are 
received  In  an  election;  the  words  ‘affected  area’  shall  mean  any  subdivision 
of  tbs  State  in  which  tea  laws  of  tee  State  relating  to  voting  are  or  have 
been  to  any  extent  administered  by  a  person  found  in  the  proceeding  to  have 
violated  subsection  (a)  of  ibis  section;  and  tee  words  ‘qualified  under  State 
law*  shall  mean  qualified  according  to  tee  laws*  customs*  or  usages  of  tee 
State,  and  Shalt  not.  In  any  event,  imply  qualifications  more  stringent  than 
those  used  by  tee  persons  found  In  the  proceeding  to  have  violated  subsection 
(a)  of  tela  section  in  qualifying  persons  ether  than  those  of  the  race  or  color 
against  which  tee  pattern  or  practice  of  discrimination  was  found  to  exist, 

“Unless  stayed  by  an  order  of  tee  Supreme  Court,  tee  action  of  the  court 
or  tee  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  full  force 
and  effect  pending  appeal.** 

Baa  4,  There  are  hereby  authorised  to  be  appropriated  such  asms  as  ate 
necessary  to  cany  out  the  provisions  of  this  Act. 

Bso.  5.  If  any  provision  of  this  Act  or  tee  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  tee  remainder  of  the  Act  and  the  application- 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  circum¬ 
stances  shall  not  be  affected  thereby. 


(S.R.  5814,  8tth  Cod*..  1st  mbs.} 

A  BILL  To  provide  for  the  Implementation  of  voting  rights;  the  appointment  of  Federal 

regfitrars,  and  for  other  purposes 

Be  it  mooted  by  the  Senate  and  Bowse  of  Representativet  of  the  United  State* 
of  Amerioo  to  Congress  anembted,  That  title  42,  sections  1071  (a)  (2)  and  (c). 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal*'  wherever 

it  appear*  therein* 

Sac.  2.  Title  42,  section  1071(f),  United  States  Oode^  is  deleted  end  the  follow* 
ing  subsections  shall  be  renumbered  accordingly. 

Sec.  8,  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as. 
follows: 

"(e)  In  any  proceeding  instituted  pursuant  to  subsection  .(e)  of  this  section 
in  the  event  tee  court  finds  that  any  person  has  been  deprived  on  account  ,  of  race 
or  odor  rtf  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has  been 
given  notice  and  tee  opportunity,  to  be  beard,  make  a  finding  forthwith  whether 
such  deprivation  wae  or  is  puicuantto  &  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persona  of  such,  race  or  color  resident  within  tee  affected  area 
are  qualified  to  vote  under  State  law;  and  have  been,  within  one  year  from  the 
date  tee  proceeding  waa  commenced  pursuant  to  subsection  (c),  (1)  deprived  of 
or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not 
qualified  to  vote  by  any  person  acting  under  color  of  law,  it  shall  immediately 
make  a  finding  that  a  pattern  or  practice  of  discrmlnatlon  exists. 

"Upon  ante  a  finding  of  a  pattern:  or  practice,  the  court  shall  appoint  ono  or 
more  Federal  registrars  from  a  panel  of  no  lees  than  ten  persons  so.  designated  by, 
tea  President  of  tee  United  States.  A  Federal  registrar  shall  be  appointed  by 
tee  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that  such 
pattern  or  practice  has  ceased. 

“If  tee  court,  within  forty  days  after  tee  request  oftheAttorney  General  for 
a  finding  of  a  pattern  or  practice,  fails  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  in  the  same 
manner  as  the  court  is  empowered  to  do,  If  the  President  receives  statements 
under  oath  from  at  least  fifty  persons  within  the  affected  area  that  they 
have  been,  because  of  their  race  or  color,  (1)  deprived  of  or  denied  under 
Color  of  law  the  opportunity  ,  to  register  to  vote  within  two  days  ,  of  making 
application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified 
to  vote  by  any  person  acting  tinder  color  of  law. 
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"The  panel  of  person*  from  which  Federal  registrars  are  to  be  choeen 
shall  be  existing  Federal  officers  or  employees  who  are  Qualified  voters  la  (be 
judicial  district  in  which  the  proceeding  has  been  Instituted.  Federal  registrar* 
so  appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  Id  of 
title  5,  United  States  Code.  Such  registrars  shall  serve  without  compensa¬ 
tion  in  addition  to  that  received  for  each  other  service,  but  while  engaged 
in  the  work  as  registrars  shall  be  paid  actual  travel  expense*  and  per  diem  in 
Ueu  of  subsistence  expenses  when  away  from  their  usual  place  of  residence,  in 
accordance  with  the  provisions  of  the  Travel  Expense  Act  of  IMS,  as  amended. 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other  such 
tiwio  limitations  as  may  be  established  under  State  or  local  law,  receive  a^ 
plications  to  register  to  vote  of  any  person  who  la  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  as  those  persons  who  were  found,  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall,  in  determining  whether 
an  applicant  is  qualified  to  vot*  apply  State  law,  except  that,  any  applicant 
who  has  completed  the  six  grades  of  education  In  a  public  school  in,  or  a 
private  school  accredited  by,  any  State  or  territory,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literacy,  educa¬ 
tion,  knowledge,  or  Intelligence  requirements.  The  Federal  registrar  shall 
disregard  any  poll  tax  as  a  prerequisite  to  vote. 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any 
working  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall 
fnivtiwttti  determine  whether  an  amweant  Is  qualified  to  vote,  If  a  Federal 


plieant  a  certificate  Identifying  the  holder  tnereoi  as  a  person  so  quauneu. 
The  certificate  of  Qualification  to  vote  shall  be  effective  within  the  longest 
riod  for  which  such  applicant  could  have  been  registered  or  otherwise  qual- 
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finds  that  a  nett**™  or  practice  of  discrimination  has  ceased,  whichever  Is  greater. 
Copies  of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney 
General  or  his  designated  representative,  and  to  the  appropriate  election  officer* 

“Notwithstanding  any  inconsistent  provision  of  State  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be 
permitted  to  vote  iu  any  appropriate  election.  Federal  registrars  shall,  until 
the  court  finds  that  a  pattern  or  practice  of  discrimination  has  .ceased,  oversee 
all  elections  conducted  by  State  and  local  officials  within  the  affected  area,  make 
tante*  and  report  to  the  court  and  the  Attorney  General  or  his  designated  repre¬ 
sentative,  any  person,  holding  certificates  of  Qualification  to  vote,  who  has  been 
refused  the  right  to  vote.  The  refusal  by  any  such  officer  with  notice  of  such 
certificate  of  Qualification  to  permit  any  person  to  vote  shall  constitute  contempt 
of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrim¬ 
ination,  In  addition  thereto,  the  court  where  It  has  made  such  finding,  shall 
void  any  election,  except  an  election  for  the  office  of  President,  Vice  President, 
or  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing 
certificates  of  Qualification  to  vote,  have  been  refused  the  right  to  vote  in  aneh 
election.  If  the  court  falls  to  void  an  election,  as  so  required,  the  Attorney 
General  shall  seek  the  issuance  of  a  writ  of  mandamus  from  the  Supreme  Court 
of  the  United  States  to  require  the  court  to  take  such  action.  . 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice 
of  fltftorimtnftt.iow,  and  has  appointed  Federal  registrars,  the  President  shall 
declare  such  election  void  under  the  same  conditions  that  the  court  Is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal 
action  to  have  such  declaration  of  votdance  enforced. 

"When  used  in  the  subsection,  the  word  *vote’  includes  all  action  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  Such 
ballot  counted  and  Included  in  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  Office  and  propositions  for  which  votes  are  received  In 
an  election;  the  words  'affected  area*  Shall  mean  any  subdivision 'Of  the  State 
in  which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection  (a) 
of  this  section;  and  the  words  'qualified  under  State  law*  shall  mean  qualified 
according  to  the  law*  custom*  or  usages  of  the  State,  and  shall  not,  in  any 
event,  imply  qualifications  more  stringent  than  those  Used  by  the  persons  found 
in  the  proceeding  to  have  violated  subsection  (a)  of  this  section  in  qualifying 
person*  other  than  those  of  thera'ce  or  color  against  which  thd  pattern  or  practice 
Of  discrimination  was  found  to  exist 
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"Unices  stayed  by  an  order  of  tbe  Supreme  Court,  tbe  notion  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  full  force 
and  effect  pending  appeal." 

8 bo.  4.  There  are  hereby  authorised  to  be  appropriated  such  stuns  as  are  neces¬ 
sary  to  can?  out  the  provisions  of  this  Act 
Seo.  &  If  any  provision  of  tbla  Act  or  the  application  thereof  to  any  person 
or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  circum¬ 
stances  shall  not  be  affected  thereby. 


[H.E.  04(0.  80th  Cong.,  1st  sets.] 

A  BILL  To  provide  for  the  Intplesientatlen  of  voting  rights,  the  appointment  of  Federal 

registrars,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  ReproeentiUteet  of  the  United  Statee 
of  America  ft*  Concrete  attembled*  That  title  42,  sections  1071  (a)  (2)  and  (c), 
United  Statee  Code,  are  amended  by  striking  out  tbe  word  "Federal"  wherever 
It  appears  therein. 

Sec.  2.  Title  42,  section  1071(f),  United  States  Code,  Is  deleted  and  the  follow¬ 
ing  subsections  shall  be  renumbered  accordingly. 

Sec.  S.  Title  42,  section  1071(e),  United  States  Code,  is  emended  to  read  as 
follows: 

"(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
In  the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of 
race  or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  sectiou, 
the  court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith 
whether  ench  deprivation  wee  or  Is  pursuant  to  a  pattern  or  practice.  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within  the 
affected  area  are  qualified  to  vote  under  State  law  and  have  been,  within  one  year 
from  the  date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1) 
deprived  of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote,  or 
(2)  found  not  qualified  to  vote  by  any  person  acting  under  color  of  law,  It  shall 
Immediately  make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

"Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  lesa  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  end  thereafter  until  the  court  subsequently  finds  that 
such  pattern  or  practice  baa  ceased, 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General 
for  a  finding  of  n  pattern  or  practice,  falls  to  determine  whether  such  pattern 
or  practice  exists,  the  President  dull  appoint  Federal  registrars  In  the  same 
manner  as  the  court  Is  empowered  to  do,  If  the  President  receives  statements 
under  oath  from  at  least  fifty  persons  within  the  affected  area  that  they  have 
been,  bees  use  of  tbelr  race  or  color,  (1)  deprived  of  or  denied  under  color  of 
law  tbe  opportunity  to  register  to  vote  within  two  days  of  making  application 
thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any 
person  acting  under  color  of  law. 

"The  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  in  the  judicial 
district  In  which  tbe  proceeding  has  been  instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  of  title  6, 
United  States  Code,  Such  registrars  shall  serve  without  compensation  In  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  In  the  work  as 
registrars  shell  be  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  sub¬ 
sistence  expenses  when  away  from  their  usual  place  of  reeldence,  in  accordance 
with  the  provisions  of  the  Travel  Expense  Act  of  1942,  as  amended. 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  ae  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  la  resident  within  the  affected 
area  end  la  of  tbe  same  race  or  color  as  those  persona  who  were  found  to  be 
deprived  of  tbe  right  to  vote  Federal  registrars  shall,  in  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant 
who  has  completed  the  six  grades  of  education  In  n  public  school  In,  or  n 
private  school  accredited  by,  any  State  or  territory,  the  District  of  Columbia, 
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sir 


dr  the  Commonwealth  of  Puerto  RiCo,  shall  have  fulfilled  all  literary,  education 
knowledge,  or  Intelligence  requirements.  The  Federal  registrar  shell  disregard 
aiit  Doll  tax  ii  i  iraiMttlilte  toT4te» 

‘Applications  to  rote  shall  be  received  by  a  Federal  registrar  upon  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forth¬ 
with  determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  u  qualified  to  vote,  he  shall  Issue  to  the  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified.  The  certifi¬ 
cate  of  qualification  to  vote  shall  be  effective  within  the  longest  period  for  which 
such  applicant  could  have  been  registered  or  otherwise  qualified  to  vote  under 
State  law,  but  no  less  than  one  year  or  until  the  court  finds  that  a  pattern  or 
practice  of  discrimination  has  cessed,  whichever  Is  greater.  Copies  of  the 
certificate  ahall  also  be  submitted  to  the  court,  to  the  Attorney  General  or  his 
designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  inconsistent  provision  of  State  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  he 
permitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the 
court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
elections  conducted  by  State  and  local  officials  within  the  affected  area,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated 
representative,  any  person,  holding  certificates  of  qualification  to  vote,  who  have 
been  refused  the  right  to  vote.  The  refusal  by  any  racb  officer  with  notice  of 
such  certificate  of  qualification  to  permit  any  person  to  vote  Shall  constitute  con¬ 
tempt  of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice  of 
discrimination,  In  addition,  thereto,  the  court  where  tt  has  made  Such  finding, 
shall  void  any  election,  except  an  election  tor  the  office  of  President,  Vice  Presi¬ 
dent,  or  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing 
certificates  of  qualification  to  vote,  have  been  refused  the  right  to  vote  In  such 
election.  If  the  court  tolls  to  void  an  election,  as  ao  required,  the  Attorney 
General  shall  seek  the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court 
of  the  United  States  to  require  the  court  to  take  such  action. 

“Where  the  President,  instead  of  the  court,  has  found  a  pattern  or  practlre 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shall 
declare  such  election  void  wider  the  same  conditions  that  the  court  is  em¬ 
powered  to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary 
legal  action  to  have  such  declaration  of  voldanco  enforced. 

“When  used  In  the  subsection,  tbs  word  'vote*  Includes  all  action  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  meluded  In  the  appropriate  totela  of  votes  cast  with  respect 
to  candidates  tor  public  office  and  propositions  tor  which  votes  are  received  In 
an  election;  the  words  'affected  area*  shall  mean  any  subdivision  of  the  State 
in  which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any 
extent  administered  by  a  person  found  in  the  proceeding  to  have  violated  sub¬ 
section  (a)  of  this  section;  and  the  words  'qualified  under  State  law*  shall  mean 
qualified  according  to  the  laws,  customs,  or  usages  of  (he  State,  and  shall  not. 
In  any  event.  Imply  qualifications  more  stringent  than  those  used  by  the  persons 
found  In  the  proceeding  to  have  violated  subsection  (a)  of  this  section  In 
qualifying  persons  other  than  those  of  the  race  or  color  against  which  the 
pattern  or  practice  of  discrimination  was  found  to  exist 

“Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court 
or  the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  in  toll  force 
and  effect  pending  appeftl* 

Sno.  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act 

Sac.  5.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  Is  held  invalid,  ths  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[H.R.  MOO,  00th  Conr,  1st  seas.) 

A  BILL  To  provide  tor  the  Implementation  of  voting  righto,  the  appointment  of  Federal 

registrars,  and  tor  other  purposes 

Be  tt  enacted  by  Ikefeuts  Md  ffssw  of  Jtqnvmltteet  of  the  VnUed  Stele# 
of  America  te  Oeeftee*  astembted,  That  title  42,  sections  1971  (a)  (2)  and  (c). 
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United.  State*  node?  are  .amended  hr  striking  out  the  word  "Federal"  wherever 

It  ippctto  thofcto 

8  no.  2.  Tltte  4 2,  ssctlon  1071(f),  United  Stetes  Cods,  Is  deleted  end  the  follow* 
Ingeubeectlone  shell  be  renumbered  accordingly. 

Beo.  8,  Tltte  42,  Motion  1971(e),  United  States  Code,  1*  emended  to  reed  si 
tollowst 

“(•)  In  iw  proceeding  lnstltated  pursuant  to  subsection  (e)  of  this  section 
In  the  event  the  court  duds  that  nnr  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
-coart  shell,  upon  request  of  the  Attorney  General  end  after  each  party  baa  been 
given  notice  and  the  opportunity  to  be  beard,  make  a  finding  forthwith  whether 
such  deprivation  waa  or  li  pursuant  to  a  pattern  or  practice*  If  the  court  finds 
that  fifty  or  mote  persons  or  such  race  or  color  resident  within  the  affected  area 
ate  qualified  to  vote  under  State  tew  and  have  been,  witbln  one  year  from  the 
date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (1)  deprived 
of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two 
days  of  mehlng  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found 
not  qualified  to  Vote  by  any  person  acting  under  color  of  law,  It  shall  Immediately 
make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

"Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  pend  of  no  leas  than  ten  persona  so  designated 
by  the  President  of  the  United  States,  A  Federal  registrar  shall  be  appointed  by 
the  court  tor  one  year  and  thereafter  until  the  court  subsequently  finds  that 
such  patten  or  practice  haa  ceased. 

"If  the  court,  within  forty  days  after  the  nqueet  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  telle  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  man* 
ner  as  the  court  ts  empowered  to  do.  If  the  President  receives  statements  under 
oath  from  at  least  fifty  persons  within  the  Affected  area  that  they  have  been, 
because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the 
opportunity  to  register  to  vote  within  two  days  of  making  application  thereof  or 
otherwise  qualified  to  vote,  or  (2)  found  not  quallflod  to  vote  by  any  person  act¬ 
ing  under  color  of  law. 

“The  panel  of  persons  from  which  Federal  registrars  ere  to  be  chosen  ahull  be 
existing  Federal  'officers  or  employees  who  are  qualified  voters  In  the  judicial 
district  In  which  the  proceeding  bee  been  Instituted.  Federal  registrars,  so  ap* 
pointed,  shall  subscribe  to  the  oath  of  office  required  by  section  10  of  title  0, 
United  States  Code.  Such  registrars  shell  serve  without  compensation  In  addt* 
tlon  to  that  received  tor  each  other  service,  but  white  engaged  In  the  work  as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  subsistence 
expeuses  when  away  from  their  usual  place  of  residence,  In  accordance  with  the 
provisions  of  the  Travel  Expense  Act  of  1942,  ee  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  ee  mey  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  is  ef  the  came  race  or  color  as  those  persons  who  were  found  to  be 
-deprived  of  the  right  to  vote.  Federal  registrars  shall,  In  determining  whether 
an  applicant  le  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  In,  or  private  school 
accredited  by,  any  State  or  territory,  the  District  of  Columbia,  er  the  Common¬ 
wealth  of  Puerto  Rico,  shall  have  fulfilled  alt  literary,  education,  knowledge,  or 
Intelligence  requirements.  The  Federal  registrar  Shall  disregard  any  poll  tax 
as  a  prerequisite  to  vote. 

“Apptcationi  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forth* 
with  determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  le  qualified  to  vote,  he  shall  Issue  to  the  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified.  The  cer¬ 
tificate  of  qualification  to  vote  shell  be  effective  within  the  longest  period  for 
which  such  applicant  could  have  been  registered  or  otherwise  qualified  to  vote 
under  State  tew,  but  no  teas  than  one  year  or  until  the  court  finds  that  a  pat¬ 
tern  or  practice  of  discrimination  hue  ceased,  whichever  Is  greater.  Copies  of 
the  certificate  shall  also  toe  submitted  to  the  court,  to  the  Attorney  General  or 
hte  designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any,  Inconsistent  provision  of  State  lew  or  the  action  of 
any  State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  bs  per¬ 
mitted  to  vote  In  any  appropriate  election.  Federal  registrars  shell,  until  the 
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court  finds  that  4  rMni  w,pwttoojof  diwitniertka  bps  gawd,  www  ell 
elections  conducted  bySUt*  «m  local  offciaiawltbla  Ow  affected  area,  stake 
tallies,  and  report  to  the  emu*  and  the  Attorney  Central  or  his  designated  rep* 
monUHWi  any  perm*  bolding  certificates  of  qualification  to  vote,  wbo  bare 
boon  refused  the  right  to  rote,  Tbe  refusal  by  any  such  officer  with  notice  of 
such  certificate  of  qualification  to  permit  any  person  to  vote  shall  constitute  con¬ 
tempt  of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice 
of  discrimination. 


“When  need  In  the  subsection,  the  word  'vote*  includes  all  action  necessary  to 
make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
requited  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such  bal¬ 
lot  counted  and  lndnded  In  the  appropriate  totals  of  vote*  cast  with  respect  to 
candidates  for  public  office  and  propositions  for  which  votes  sre  received  in  an 
election  \  the  words  'affected  area*  shall  mean  any  subdivision  of  the  State  In 
which  the  lawe  of  the  State  relating  to  voting  are  or  have  been  to  any  extent  ad¬ 
ministered  by  a  person  found  In  tbo  proceeding  to  have  violated  subsection  (a) 
of  this  section;  and  tbe  words  'qualified  under  State  law*  shall  mean  qualified 
according  to  the  lawe,  customs,  or  usages  of  the  State,  and  shall  not,  In  any  event, 
Imply  qualifications  more  stringent  than  those  used  by  the  perms  found  In  tbo 
proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying  per¬ 
sons  other  then  those  of  the  race  or  color  against  which  the  pattern  or  practice 


of  discrimination  was  found  to  exist. 

"Unless  stayed  by  an  order  of  the  Supreme  Court,  tbo  action  of  the  court 
or  the  Pedoral  registrars  pursuant  to  subsection  (e)  shall  remain  In  full  force 


and  effect  pending  appeal. 

8*0.  4.  There  are  hereby  authorised  to  be  appropriated  sucb  rams  as  are 
necessary  to  carry  out  the  provisions  of  this  Act 
See,  5.  If  any  prevision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby, 


IR.lt.  Mt»,  Ntb  Cong.,  lit  mm.) 

A  BILL  Providing  for  the  tednotfen  of  tho  bull  of  r«pre Dentation  of  State*  dearlng  or 
abtldgliif  the  right  elite  citliena  to  vote,  and  for  other  purposes 

Bo  it  eaecfed  by  f  Jlo  Senate  end  If  owe  of  ffepreoenfstfoer  of  t  fte  Patted  fffefce 
o f  America  (a  Conym*  wromWcrf,  That  this  Act  may  be  cited  as  ths  "Congres¬ 
sional  Representation  Act  of  IMS”. 


BSTUKJSHHBNT  Of  A  JOINT  OOMMITTEg  (MV  COItOIMSIOITAr,  MTUCBKH T AVION 

8m.  2.  There  Is  hereby  established  a  Joint  Committee  on  Congressional  Rep¬ 
resentation  (hereinafter  In  this  part  referred  to  as  the  Joint  committee)  to  be 
composed  of  nine  Members  of  the  Senate  to  be  appointed  by  the  President  of 
the  Senate,  and  nine  Members  of  the  House  of  Representatives  to  be  appointed 
by  the  Speaker  of  tbe  House  of  Representatives.  In  each  Instance  net  more  than 
five  members  shall  be  members  of  the  same  political  patty. 


nmonoffs  or  ths  join*  omurma 


iT-p  t-i.tcqjw-t-i  o  v  mw-i  n  r  -  >  Oi  it  \  rr^  *  n  r 


of  each  biennial  election  for  Representatives  In  Congress  In  the  several  States 
as  established  by  section  SB  of  the  Revised  Statutes,  but  not  later  than  May  1 
of  the  year  following  such  election — 

(1)  determine  whether  any  State  has,  In  violation  of  section  3  of  the 
fourteenth  amendment  to  the  Constitution,  denied  or  abridged  the  right  of 
inhabitants  of  such  State  to  vote  as  prescribed  In  such  section  since  the 
preceding  blonulit  election  fop  ttepwwontntl ven  In  CotiKfWi  {  ... 

(2>  calculate,  lu  tbe  manner  prescribed  In  section  2  of  tbe  fourteenth 
amendment  to  the  Constitution,  the  number  (If  any)  of  Representatives  la 
Congress  which  each  State  Shalt  be  then  entitled  aa  the  remit  of  any  each 
denial  or  abridgment ;  and 

Jfi)  utilise  such  service*  of  the  United  Stafcee  Commission  on  Civil  Rights 
l  the  United  States  Census  Bureau  as  are  necessary  to  achieve  the  required 
determinations  and  calculations. 


820 


VOTING  itiO&tS 


(b)Tbe  joint  coqiidbMi  ahjQVpu  or  bdforeV<iy  iil  ttS  yearfollbwlng  (Mb 
hleimiiUelectlon  for  Representatives  lri  OlisigHM  •  Submit  totbe  Congress  a 
statement  Indicating,  with  respect  to  each  State,  the  number  (If  any)  by  which 
each  State1*  Representative*  la  Congress  thatl  be  decreased  or  Increased  under 
section  11(a)  for  the  Congress  which  commences  after  the  date  of  each  state* 
ment  The  joint  committee  shall  submit  with  such  statement  a  full  and  com* 
pleto  report  of  the  facts  upon  which  bach  statement  Is  based.  A  copy  of  such 
statement  shall  be  transmitted  to  the  Clerk  of  the  House  of  Representatives. 

Tins  ohanqcs  bboomr  uvmonvn 

Sao.  4.  The  changes  prescribed  In  auch  statement  shall  become  effective,  wUh 
respect  to  the  Congress  which  commences  after  the  date  of  submission  of  such 
statement,  upon  the  expiration  of  the  first  period  of  thirty  calendar  days  of  con* 
tlnaoua  session  of  the  Congress  following  the  date  of  submission  of  such  state¬ 
ment,  but  only  If  between  the  date  of  submission  and  the  expiration  of  such 
thirty-day  period  tbe  Congress  has  not  passed  a  concurrent  resolution  stating 
in  substance  that  tbe  Congress  does  not  approve  the  statement.  For  the  pur¬ 
poses  of  this  section,  continuity  of  session  shall  be  considered  as  broken  only  by 
an  adjournment  of  the  Congress  slue  die,  but,  In  tbe  computation  of  the  thirty- 
day  period,  there  shall  be  excluded  the  days  on  wbtob  either  House  Is  not  In 
session  because  of  an  adjournment  of  more  than  three  days  to  a  day  certain. 

DISAPPROVAL  or  JOINT  OOHMtSTXS’S  ACTION 

Sac,  5.  (a)  This  section  Is  enacted  by  tbe  Congress — 

(1)  as  au  exercise  of  tbe  rtdemaklng  power  of  the  Senate  and  the  House 
of  Representatives,  respectively,  and  as  such  It  Shall  be  considered  as  part 
of  tbe  rules  of  each  House,  respectively,  but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  such  House  In  the  case  of  resolutions  <n» 
defined  In  subsection  (b)) ;  and  such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent  therewith  j  and 

(2)  with  full  recognition  of  the  constitutional  right  of  cither  House  to 
change  such  rales  (so  far  aa  relating  to  the  procedure  in  such  House)  at  any 
time,  In  the  same  manner  and  to  tbe  same  extent  as  in  the  case  of  any  other 
rule  of  such  House. 

(b)  As  used  In  Ihls  subsection,  the  tern  “resolution"  means  only  a  concurrent 
resolution  of  tbe  two  Houses  of  Congress,  the  matter  after  tbe  resolving  clause 
of  which  Is  as  follows:  "That  tbe  Congress  does  not  approve  the  statement 
relating  to  representation  In  the  Congress  submitted  to  the  Congress  by 

the  Joint  Committee  on  Congressional  Representation  on  ,  19  the 
blank  spaces  therein  being  appropriately  filled. 

(e)  A  resolution  with  respect  to  a  statement  shall  be  referred  to  a  committee 
(and  alt  reeolutlons  with  respect  to  tbe  same  statement  shall  be  referred  to  tbe 
same  committee)  by  tbe  President  of  tbe  Senate  or  the  Speaker  of  the  House 
of  Representatives,  as  the  case  may  be, 

(d)  (1)  If  the  committee  to  which  hae  been  referred  a  resolution  with  respect 
to  a  statement  has  not  reported  It  before  the  expiration  of  ten  calendar  days 
after  Its  Introduction  (or,  In  tbe  case  of  a  resolution  received  from  the  other 
House,  ten  calendar  days  after  its  receipt),  It  shall  then  (but  not  before)  be 
In  order  to  move  either  to  discharge  the  committee  from  further  consideration  of 
such  resolution,  or  to  discharge  the  committee  from  further  consideration  of 
any  other  resolution  with  respect  to  auch  statement  which  has  been  referred  to 
the  committee, 

<2)  Such  motion  may  be  made  only  by  a  person  favoring  the  resolution,  shall 
be  highly  privileged  (except  that  It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  such  statement),  and  debate  hereon  shall 
be  limited  to  not  to  exceed  one  hour,  to  be  equally  divided  lietweeu  those  favoring 
and  these  opposing  the  resolution.  No  amendment  to  such  motion  shall  be  In 
order,  and  It  Shall  not  be  In  order  to  move  to  reconsider  the  vote  by  which  such 
motion  Is  agreed  toor  disagreed  to. 

(8)  If  the  motion  to  discharge  is  agreed  to  or  disagreed  to,  such  motion  may 
not  be  renewed,  nor  may  another  motion  to  discharge  the  committee  be  made 
with  respect  to  any  other  resolution  with  respect  to  such  statement. 

(e)  (1)  When  the  committee  has  reported,  or  has  been  discharged  from  further 
consideration  of.  a  resolution  with  respect  to  a  statement,  it  shall  be  at  any 
time  thereafter  be  In  order  (even  though  a  previous  motion  to  tbe  same  affect 
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has  been  disagreed  to)  to  move  to  proceed  to  the  consideration  of  each  resolu¬ 
tion.  Bach  motion  shall  he  highly  privileged  and  ehall  not  be  debatable.  No 
amendment  to  each  motion  shall  be  In  order  and  It  ehall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  such  motion  Is  agreed  to  or  disagreed  to. 

(3)  Debate  on  tbe  resolution  ahtll  be  limited  to  not  to  exceed  ten  houre, 
which  ehall  bo  equally  divided  between  those  favoring  and  those  opposing  tbe 
resolution.  A  motion  further  to  limit  debate  shall  not  be  debatable.  No  amend* 
ment  to,  or  motion  to  recommit,  the  resolution  ehall  bo  In  order,  and  It  shall  not 
be  In  order  to  move  to  reconsider  the  vote  by  which  tbe  reelulion  la  agreed  to  or 


committee,  or  the  conriderntlou  «  a  resolution  with  roepert  to  a  statement,  and 
all  motions  to  proceed  to  tbe  consideration  of  other  bnelnee*  shall  be  decided 


without  debate. 

(2)  All  appeals  from  the  decisions  of  the  Chair  rotating  to  the  application 
of  the  raise  of  the  Senate  or  the  House  of  Representatives,  as  tbe  case  may 
be,  to  the  procedure  relating  to  a  resolution  with  respect  to  a  statement  shall 
be  decided  without  debate. 

<g)  If,  prior  to  the  passage  by  one  House  of  a  reeolation  of  that  House  with 
respect  to  a  statement,  such  House  receives  from  the  other  House  a  resolution 
with  respect  to  such  statement,  then — 

(1)  If  no  resolution  of  the  first  House  with  respect  to  such  statement  has 
been  referred  to  committee,  no  other  resolution  with  reepect  to  eucb  state¬ 
ment  may  be  reported  or  (despite  the  provisions  of  paragraph  (d)(1)) 
he  mado  the  subject  of  amotion  to  discharge;  and 
(3)  If  a  resolution  of  the  first  House  with  respect  to  such  statement  has 
been  referred  to  committee — 

(A)  the  procedure  with  respect, to  that  or  other  resolutions  of  such 
House  with  respect  to  such  statement  which  have  been  referred  to 
committee  ehall  be  the  same  aa  if  no  lesolntlon  from  the  other  House 
with  respect  to  such  statement  had  been  received;  but 

(B)  on  any  vote  on  final-passage  of  a  resolution  of  the  first  House 
with  respect  to  such  statement  the  resolution  from  the  other  House 
with  respect  to  such  statement  shall  be  automatically  substituted  for 
the  resolution  of  tho  first  Hon**, 

vacancies  ;  summon  or  ohauuah  and  vies  obahuan 

8®o.  6.  (a)  Vacancies  In  the  membership  of  the  Joint  committee  shall  not, 
except  as  provided  In  section  6,  affect  the  power  of  the  remaining  members  to 
execute  the  functions  of  the  Joint  committee,  and  shall  be  filled  In  the  same 
manner  aa  In  the  case  of  the  original  selection. 

(b)  Tbe  joint  committee  shall  select  a  chairman  and  vice  chairman  from 
among  its  members  at  the  beginning  of  each  Congress.  Hie  vice  chairman 
shall  act  In  the  place  and  stead  of  (he  chairman  In  the  absence  of  the  chairman, 
The  chairmanship  shall  alternate  between  the  Senate  and  the  House  of  Repre¬ 
sentatives  with  each  Congress,  and  the  chairman  shall  be  selected  by  the 
members  from  that  House  entitled  to  the  chairmanship  The  vice  chairman 
Shall  be  chosen  from  the  House  other  than  that  of  the  chairman  by  the  members 
from  that  House, 

rowns  or  tot  joint  coiotrrra 

g*o.  T.  (a)  in  carrying  out  Its  functions,  tbe  Joint  committee^  or  any  duly 
authorised  subcommittee  thereof,  Is  authorised  to  hold  such  hearings  and  in¬ 
vestigations,  to  sit  and  act  at  such  places  and  time*,  to  require  by  eubpena  or 
otherwise,  the  attendance  of  such  wlbtesnes  and  the  production  of  such  books, 
papers,  and  documents,  to  administer  such  oaths,  to  take  each  testimony,  to 
procure  such  printing  and  binding,  and  to  make  such  expenditures  as  It  deems 
advisable. 

(b)  Subpenas  may  be  issued  over  the  signature  of  jtbe  chairman  of  the  joint 
committee  or  by  any  member  designated  by  him  or  by  the  Joint  committee,  and 
may  be  served  by  each  person  or  persons  as  may  be  designated  by  such  chair¬ 
man  or  member.  The  chairman  of  the  Joint  committee  or  any  member  thereof 
may  administer  oaths  to  wltnessee. 

(c)  The  provisions  of  sections  103  to  104,  Inclusive,  of  the  Revised  Statutes, 
as  amended,  shall  apply  in  the  case  of  the  failure  of  any  witness  to  comply  with 
n  tubpena  or  to  testify  when  summoned  under  authority  of  title  section. 
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OMANIBATION  AMD  mOCHHIW 

Ssa  8.  The  Joint  committee  may  make  inch  mice  respecting  Its  organisation 
end  procedures  as  It  deems  necessary  but  so  statement  shall  be  submitted  to 
the  Congress  pursuant  to  subsection  <b)  of  section  8  unless  it  shall  have  been 
agreed  to  by  a  majority  of  the  authorised  membership  of  the  Joint  committee* 

sxputsts 

8sa  0*  (a)  '  Members  of  the  Joint  committee,  and  Its  employees  and  con* 
*altants»  shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary  ex¬ 
ponas*  Incurred  by  them  In  the  performance  of  the  duties  of  the  Joint  committee. 

(b)  The  cost  of  stenographic  service#  to  report  hearings  shall  not  be  in 
excess  of  the  amounts  prescribed  by  law  for  reporting  the  hearings  of  ■tainting 
committee*  of  the  Senate.  f  . 

(o)  The  expenses  of  the  Joint  committee  shall  he  paid  from  the  contingent 
fond  of  the  Senate  from  funds  appropriated  for  the  Joint  committee  upon 
vouchers  approved  by  the  chairman. 

STAFF  AMD  A8SISTA1T0B 

See.  10.  The  Joint  committee  Is  empowered  to  appoint  and  Hr  the  compensa¬ 
tion  of  such  experts,  consultants,  technicians,  and  staff  employees  as  It  deems 
necessary  and  advisable.  The  Joint  committee  Is  authorised  to  utilise  the  serv¬ 
ice,  Information,  facilities  and  personnel  of  the  departments  and  establishments 
of  the  Government 

e  ' 

NOTXOn  TO  THE  STATES  OF  DECEBASB*  »*  IHCSBASKS  IN  CON OKEfi BIOMAX 

SEFSSSBNTATIOir 

8*0.  11.  (a)  infective  for  the  Ninetieth  Congress  and  each  succeeding  Con¬ 
gress,  the  number  of  Representative*  to  which  each  State  Is  entitled  under 
section  22  of  the  Act  entitled  “An  Act  to  provide  for  the  fifteenth  and  subsequent 
decennial  censuses  and  to  provide  for  appointment  of  Representatives  In  Con* 
gross",  approved  June  18, 1928,  as  amended,  is  hereby  altered  by  the  number 
of  Representatives  shown  In  the  statement  submitted  for  such  Congress  under 
subsection  (b)  of  section  8,  if  such  statement  has  not  been  disapproved  by 
the  Congress  as  provided  In  sections  4  and  8.  Any  change  under  this  subsection 
In  the  number  or  Representatives  to  which  a  State  is  entitled  Shall  be  effective 
only  with  respect  to  the  Congress  for  which  such  statement  ie  submitted. 

(b)  It  shall  be  the  duty  of  the  Clerk  of  the  House  of  Representatives,  or  If 
there  be  no  Clerk,  such  other  official  of  the  House  of  Representatives  as  the 
Joint  committee  may  designate,  within  fifteen  calendar  days,  after  a  statement 
submitted  under  subsection  (b)  of  section  8  has  become  effective,  to  transmit 
to  the  executive  of  those  States  whose  representation  In  Congress  Is  altered 
pursuant  to  section  2  of  the  fourteenth  article  of  amendment  to  the  Constitution 
and  section  22  of  the  Revised  Statutes  for  the  Congress  which  commences  after 
the  date  of  submission  of  such  statement  a  certificate  specifying  the  number 
by  which  such  State's  Representatives  In  Congress  Is  decreased  or  Increased  for 
such  Congress. 

(e)  The  provisions  of  subsection  (c)  of  section  22  of  the  Act  entitled  "An 
Act  to  provide  for  the  fifteenth  and  subsequent  decennial  censuses  and  to  pro¬ 
vide  for  appointment  of  Representatives  In  Congress,"  approved  Jnne  18  1929, 
as  amended,  shall  be  effective  with  respect  to  any  States  whose  congressional 
representation  is  charged  pursuant  to  the  provisions  of  this  part 
(d)  No  State's  representation  In  the  House  of  Representatives  shall  be  re* 
dttced  below  one  BopnwDtftttTft 

Ssa  12.  Section  22  of  fbe  Revised  Statutes  (Act  of  February  2, 1872,  eh.  11 : 

2  U.S.O.  d)  is  hereby  repealed. 


IH.IL  s«o,  SStti  Cong.,  1st  ssu.1 

A  BILL  To  provide  for  the  ImplSBMnUtlon  of  voting  right*  the  appointment  of  Federal 

rcftttcar*  ana  for  other  purpose* 

Be  4#  enacted  by  Me  Senate  end  Hosts  of  fteproesafetfvM  of  the  Vn tied  State* 
of  America  <n  Oottfreat  assembled,  Thnttitle  42,  sections  1971  (a)  (3)  and  (c). 
United  States  Coda  are  amended  by  striking  out  the  word  “Federal'*  wherever 
It  appears  therein. 
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8bol  %  Title  42,  section  lWl<f),  United  State*  Cede,  I*  deleted  and  the  follow* 


i  i  1 1 T  4  L  i 


BO.  8.  Title  42,  section  1971<e),  United  State*  Code,  1*  amended  to  read  aa 

^  (27  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  eectlao 
in  the  event  the  court  Unde  that  any  person  haa  toeodeprlved  on  account  of  race 


Or  CQiOr  m  muy  nfui  wr  jinrutiv  bwww  w  w 

court  shall,  upon  request  of  the  Attorney  G«entiand  after 

given  notice  and  the  opportunity  to  be  beard,  make  a  finding  forthwith  whether 

such  deprivation  was  or  is  pursuant  to  a  t*1™  o r  iwuctte*.  If  the  conrt  finds 

that  fifty  or  move  persons  of  such  race  or  color  resident  within  the  affected  area 

are  qualified  to  vote  under  Btete  law  and  have  been,  within  <m*  year  from  the 


quallfledto  vote  to  any  person  acting  under  color  of  law,  it  shall  Immediately 
make  a  finding  that  a  pettern  or  practice  ©f  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
moth  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  *)  designated 
by  the  President  of  the  United  State*.  A  Federal  registrar  shall  be  appointed 
to  the  court  fto  otto  year  and  thereafter  until  the  court  subsequently  finds  that 
mch  D&ttern  or  Draetlce  bll  cetted. 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  tor 
tt  finding  of  a  pattern  or  practice,  fails  to  determine  whether  such  pattern  orprae* 
tlco  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  manner  as 
the  court  is  empowered  to  do.  if  the  President  receives  statements  under  oath 
from  at  least  fifty  persons  within  the  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the  oppor- 
tuntty  to  register  to  vote  within  two  day*  of  making  application  thereof  or 
otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person 
noting  under  color  of  law.  .  .  ,  . 

“The  panel  of  person*  from  which  Federal  registrars  are  to  bo  chosen  shall  be 
existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  judicial 
district  In  which  the  proceeding  has  been  instituted.  Federal  registrars,  so 
Appointed,  shall  subscribe  to  the  oath  of  office  required  by  eectton  10  of  title 
0,  United  States  Code.  Sucb  registrar*  shall  servo  without  compensation  In 
addition  to  that  received  tor  other  service,  but  while  engaged  In  the  work 
ns  registrars  shall  bo  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  sub¬ 
sistence  expenses  when  away  from  their  usual  place  of  residence,  in  accordance 
with  the  provisions  of  the  Travel  Expense  Act  of  1040,  as  amended. 

"Federal  registrars  Shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
application  to  register  to  vote  of  any  person  who  is  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  as  those  persons  who  wore  found  to  be 


private  school  accredited  to,  «to  State  or  territory,  the  District  of  Oplmnbta, 
or  the  Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literacy,  education, 
knowledge,  or  intelligence  requirements.  The  Federal  registrar  shall  disregard 
any  poll  tax  asa  prerequisite  to  vote, 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any 
working  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he 
shall  forthwith  determine  whether  an  applicant  Is  qualified  to  vote.  If  a 
Federal  registrar  determines  that  an  applicant  is  qualified  to  vote,  he  shall 
Issue  to  the  applicant  a  certificate  identifying  the  holder  thereof  ae  a  person 
so  qualified.  The  certificate  of  qualification  to  vote  shall  bo  effective  within  the 
longest  period  for  which  each  applicant  could  have  been  registered  or  other¬ 
wise  qualified  to  vote  under  State  law,  but  no  less  than  one  year  or  until  the 
court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  whichever 
Is  greater.  Copies  of  the  certificate  shall  also  be  submitted  to  the  court,  to  the 
Attorney  General  or  his  designated  representative,  and  to  the  appropriate 
election  officer** .  -■  . 

"Notwithstanding  any  tneoutoteftt  provision  of  State  law  or  the  action  at  any 
State  officer  or  court*  an  applicant  so  declared  qualified  to  vote  ohaU  be  permitted 
to  vote  In  any  appropriate  elections  Federal  regtetrare  shall*  until  the  court  finds 
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that  «  pattern  or  practice  of  dlscrtminaUonbssees  Bed,  oversee  all  elections 
conducted  by  State  and  local  officials  within  the  affected  am.  make  tallies,  and 
report  to  the  court  and  the  Attorney  General  or  Ws  designated  representaUva  any 
penon,  holding  certificates  of  qualification  to  vote,  who  has  been  refused  the 
right  to  vote.  The  refneal  by  any  auch  officer  with  notice  of  such  certificate 
of  qualification  to  permit  any  penon  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  a  finding  of  a  patient  or  practice  of  discrimination. 
In  addition  thereto,  the  court  where  it  ha*  made  such  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  or  presi¬ 
dential  elector,  where  it  finds  that  fifty  or  more  persons,  possessing  certificate 
of  qualification  to  vote,  have  been  refused  the  right  to  vote  In  snob  election.  If 
the  court  falls  to  void  an  election,  as  so  required,  tbs  Attorney  General  shsllseek 
the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United  States 
to  require  the  court  to  take  such  action. 

“Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
such  election  veld  under  the  Mine  conditions  that  the  court  Is  empowered  to 
do,  and  shell  request  the  Attorney  General  to  Institute  the  necessary  legal  action 
to  have  such  declaration  of  voldance  enforced. 

“When  used  In  the  euheection,  the  word  'vote1  includes  all  action  necessary  to 
make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  catting  a  ballot,  and  having  such 
ballot  counted  and  included  In  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  in  an 
election  t  the  words  'affected  area*  shall  mean  any  subdivision  of  the  State  in 
which  the  laws  at  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection 
(a)  of  tbla  section ;  and  the  words  'qualified  under  State  law*  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not.  In  any 
event,  imply  qualifications  more  stringent  than  those  used  by  persons  found 
in  the  proceeding  to  have  violated  subsection  (a)  of  this  section  in  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  found  to  exist 

“Unless  stayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  In  full  force  and 

fffftftt  pfiyflEflff  ippflil" 

Sxo.  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  ace  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act. 

9*0,  8,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  bald  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  cfrenmsteiices 
shall  not  be  affected  thereby.  _ 


[H.B.  0424,  ssth  Cong.,  1st  MM.) 

A  Bill.  To  provide  (or  ths  appointment  of  federal 

Be  it  enected  fty  fft*  Senate  **4  House  o/  ffdpresenteffoM  »/  Ike  Untied 
Stole*  of  Amertot  to  Congress  assembled,  That  title  42,  sections  1071(a)  (2)  and 
(e),  United  States  Code,  are  amended  by  striking  out  the  word  "Federal''  wher¬ 
ever  It  appears  therein.  . 

8*0,2,  Title  42,  section  1971(f),  United  States  Code,  Is  deleted  and  the  fob 
lowing  subsections  shall  be  renumbered  accordingly. 

0X0.  A  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as 

“(e)  In  any  proceeding  instituted  pursuant  to  subsection  (e)  of  this  section  In 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  rare 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  tirnll,  upon  request  of  the  Attorney  General  and  after  each  party  haa  been 
given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  more  persons  of  such  rare  or  color  resident  within  foe  affected  area 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  the 
date  the  proceeding  was  commenced  pursuant  to  subsection  (e),  (1).  deprived  of 
or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days.  of 
making  application  thereof  or  otherwise  qualified  to  vote,  Or  (2)  found  net 
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qualified  to  vote  hy  any  person  acting  under  color  of  low,  It  shall  Immediately 
make  •  finding  that  a  pattern  or  practice  of  discrimination  cadets.  , 

“Upon  such  a  .finding  of  a  pattern  or  practice,  the  court  shallappolnt  one 
or  more  Federal  registrars. from  a  pane)  of  no  loos  than  ten  persona  «o  designated 
by  the  President  or  the  United  State*.  A  Federal  registrar  eball  be  appointed 
by  tpe  court  tor  one  year  and  thereafter  until  the  court  subsequently  find*  that 
aucli  pattern  or  practice  ha*  oeaaed. 

“If  the  court,  within  forty  day*  after  the  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  fall*  to  determine  whetber  such  pattern  or  prac¬ 
tice  exists,  thePresldent  ehall  appoint  Federal  regletran  In  the  same  manner 
a*  the  court  le  empowered  to  do,  ir  the  Preoldent  receives  itatemente  under  oath 
from  at  least  fifty  persons  within  the  affected  area  that  they  hare  been,  because 
of  their  race  or  color  (1)  deprived  of  or  denied  under  color  of  law  the  opportunity 
to  register  to  vote  within  two  days  of  making  application  thereof  or  otherwise 
qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law.  .  ,  , 

"The  panel  of  pereone  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who.  are  qualified  voters  In  the  Judicial 
district  In  which  the  proceeding  net  been  Instituted.  Federal  registrars,  so  ap* 
pointed,  shall  subscribe  to  the  oatb  of  office  required  by  section  16.  of  title  o, 
United  States  Code,  Such  registrars  ehall  serve  without  compensation  In  addi¬ 
tion  to  that  received  for  each  other  service,  but  while  engaged  In  the  work  as 
registrars  shall  be  paid  actual  travel  expense*,  and  per  diem  in  lieu  of  subsistence 
expenses  when  away  from  their  usual  place,  ef  residence,  In  accordance  with  the 
provisions  ef  tbe  Travel  Expense  Act  of  1049,  a*  amended,  ■ 

"Federal  registrars  shall,  notwithstanding  a  regie* ration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive  ap* 
plications  to  register  to  vote  of  any  person  who'  Is  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  as  those  pereone  who  were  found  to  be  de¬ 
prived  of  tbe  right  to  vote.  Federal  registrars  shall,  In  determining  whether  an 
applicant  is  Qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  lh  a  public  scboQlin,  or  a  private 
school  accredited  by,  any  State  Or’territory,  the  District  ef  Columbia,  or  the 
commonwealth  of  Puerto  Rico,- shall  hhve  fulfilled  nil  literary,  education,  know1-“ 
•dee,  or  Intelligence  requirements,  The  Federal  registrar  than  disregard  any 
poll  tax  as  a  prerequisite  to  vote.  r  -  '  >  ■ 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  working 
day  of  the  week  up  to  thirty  days  prior  toany  election  find 'he  shell  forthwith 
determine  whetber  fin  applicant  Is  qualified  to  vote.  If  a  Federal  registrar  ' 
determines  that  an  applicant  Is  qualified  to  vote.  be  shall  Issue  tothe  applicant 
a  certificate  Identifying  tbe  bolder  thereof  a*  a  person  ao  qualified,  The 
certificate  of  qualification  to  vote  shall  bo  effective  itithio  tbeionfeet  period 
for  which  such  applicant  conld  have  been*  registered  or  Otherwise  qualified'  to 
vote  under  State  law,  but  no  less  tboh  sue  yefir  or  until  the  cotirtrodftbat  a  ' 
pattern’  or  practice  of  dtecrimtnatleu  has’ cOaeed;  ’ whichever  le.  miiter,  '  Copies 
of  fhe  certificate  shall  also  be  submitted  -to  theotfurt,  to  the  Attoitney  General  ! 
or  hie-  designated  representative*  ahd  to'  the  appropriate  election  -  officers, 
"Notwithstanding  any  inconsistent  provision  or  State  ifiw  oir'the  action  of  any 
State  officer  or  court*  an  applicant  so  declared  qualified  to  vote  phall  boporihltted 
to  vote  In  any  appropriate  election'  Federal-registrars  snail /Until  the  court  flhda 
that  a  pattern  or  practice  of  discrimination  bfis  draaed,  dVOraCO  all1  elcctiofaa 
conducted  by  State  and  local  offlds  Wwlthlh  the  affected  inni  make  tallica,  and 


report  to  the  court  and  the  Atorney  General  or  his  designated  representative,  any 
person,  holding  certificate*  of  qualification  td  vote.whd  fcaVebeeh  refused  the 
right  to  vote.  -  The  refusal1  by  any  atgfii'odlCer  with  notice  Of  sUcp  certlfiqite  of 
qualification  fo:  permit  any  person  to  vote  shah  constitute  contempt  of  court 
where  the  court  has  mad*  a  findlbg  cf  fi  pattern  or  practice  Of  dumnunation. 
In  addition,  thereto,  the  court  when  it  basmadesubh  finUnr,  dpti  void  any 

election;  wept  an  «iectiteflwti**0MteRiw - 'T=rTn,“  " 

tiai  elector/  when  »  ted*  that  fifty  or  moTe 
qualification  to  vute^'teve  soon  leftwht tin 


eoutt  falls  to  void  an cmtiou.t*  eO’nq 
Issuance  of  a  writ  Of  mandatahs  Wte  l 
teqnfrO  tiie  Oenit  to  tally  tech  notion!,1  > 
%!***  tfcePraridwt,  Instead  of  tra 
dlscrimltt»tfon,aMhteapiWot*fi  law 
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such  election  void  under  the  name  condition*  that  the  court  Is  empowered  to  do, 
ahd  shall  request  the  Attorney  General  to  Institute  the  accessory  legal  action 
to  bare  such  declaration  of  voldance  enforced. 

“When  used  In  the  anbsectlon,  the  word  ‘rote’  Includes  all  action  necessary  to 
make  a  vote  effective  including,  but  not  limited  to,  registration  or  other  fiction 
required  by  State  law  prerequisite  td  voting,  canting  a  ballot,  and  having  such 
ballot  counted  and  included  In  the  appropriate  totals  of  votee  cast  with  respect  to 
candidates  for  public  office  and  propositions  for  whlcb  votes  are  received  In  an 
election;  the  words  *affeoted  area*  shall  mean  any  subdivision  of  tbe  State  In 
which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection  (a ) 
of  this  section ;  and  tbe  words  ‘qualified  under  State  law*  shall  mean  qualified 
according  to  the  laws,  custom*  or  usages  of  the  State,  and  dull  not.  In  any  event, 
Imply  qualification*  more  stringent  than  those  used  by  the  persons  found  In  the 
proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying  persons 
other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice  of 
discrimination  was  found  to  exist. 

"Unless  stayed  by  an  order  of  tbe  Supreme  Court,  tbe  action  of  the  court  or 
tbe  Federal  registrars  pursuant  to  subsection  (e)  shall  remain  in  full  force  and 
effect  pending  ippttl" 

Sno.  4.  There  am  hereby  authorised  to  be  appropriated  such  sums  as  are  neoes* 
suit  to  carry  out  tbe  prorieions  of  this  Act. 

Bsa  5.  If  any  provision  of  thla  Act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  tbe  application  of  the 
provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances  shall 
not  be  affected  thereby. 


I  ll.lt,  6618,  39 tb  Cong,,  lit  sen.) 

A  BILL  To  prevtds  for  the  Imptiawntation  of  voting  rights,  thr  appointment  of  Federal 

Mffstmrs,  and  for  other  purpose* 

Re  if  enacted  9jr  Me  Rennie  end  Bonae  o f  JtapreaentoUves  of  the  United 
Statea  of  America  fa  Oongreaa  naaembtad,  That  title  48,  sections  1871  (a)  (2) 
and  (c).  United  States  Code,  are  amended  by  striking  ont  the  word  ‘‘Federal* 
wherever  It  appears  therein. 

8w,  2.  Title  43,  section  1071(f),  United  States  Code,  Is  deleted  and  the  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 

Sea  8.  Title  42,  section  1071(e),  United  States  Code,  Is  amended  to  read 
ng  follows  I 

“  (e)  In  any  proceeding  instituted  pursuant  to  subsection  (c)  of  this  section  In 
tbs  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  shall,  upon  request  of  toe  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity,  to  be  heard,  make  a  finding  forthwith 
whether  each  deprivation  was  or  la  pursuant  to  a  pattern  or  practice.  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within  the 
affected  area  are  qualified  to  vote  under  State  law  and  have  been,  within  one 
year  from  the  date  tbe  proceeding  was  commenced  pursuant  to  subsection  (c), 
(1)  deprived  of-  or  denied  under  color  of  law  the  opportunity  to  register  to  vide 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote, 
or  (8)  found  not  qualified  to  vote  by  any  person  acting  under  color  of  law,  it 
shall  Immediately  make  a  finding  that  a  pattern  or  practice  of  discrimination 
exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  log  than  ten  persons  so  designated 
by  the  President  of  the  United  States, .  A  Federal  registrar  shall  be  appointed 
by  the  court  tor  one  year  and  thereafter  until  the  court  subsequently  finds 
thut  wch  pattern  or  practic#  h>>  mied. 

“If  the  court,  within  forty  days  after  the  request  of  tbe  Attorney  General  -tor 
a  .finding  of  a  pattern  or  practice,  tolls  to  determine  whether  each  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  in  the  same  man¬ 
ner  m  the  court  Is.empowered  to  do,  li  the  President  receives  statements  under 
oath  from  It  toast,  fifty,  persons /within  the  sffected  area  that  they  have  been, 
because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law 
the  opportunity  to  register  to  vqte  within  two,  days  of  making  application  thereof 

^  qualified  to. vote,by -any . person ■  - 
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“The  panel  of  persona  from  whteh  Federal  registrars  are  to  be  chosen  shall 
be  extuttog  Federal  officers  or  employees  who  are  qualified  voters. In  the  judicial 
district  In  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  of  title  0, 
United  States  Code.  Booh  registrars  shall  serve  without  compensation  In  oUdl* 
tlon  to  that  received'  for  each  other  service,  but  while  engaged  In  the  work  ee 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  In  lien  of  subsistence 
expenses  when  away  from  their  usual  place  of  residence,  in  accordance  with 
the  provisions  of  the  Travel  Expense  Act  of  IMS,  gs  amended, 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  la  resident  within  the  affected 
area  and  la  of  the  same  race  or  color  as  those  persons  who  were  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall,  lu  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  l'uerto  Rico,  shall  have  fulfilled  all  literary,  education, 
knowledge,  or  intelligence  requirements'  The  Federal  registrar  shall  disregard 
any  poll  tar  as  a  prerequisite  to  vote, 

“Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  working 
day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  whether  an  applicant  la  qualified  to  vote.  If  a  Federal  registrar  deter* 
mines  that  an  applicant  ia  qualified  to  vote,  he  shall  Issue  to  the  applicant  a 
certificate  Identifying  the  holder  (hereof  as  a  person  so  qualified.  The  certificate 
of  qualification  to  vote  shall  be  effective  within  the  longest  period  for  which  such 
applicant  could’ have  boon  registered  or  otherwise  qualified  to  vote  under  State 
law,  but  no  less,  than  one  year  or  until  the  court  finds  that  a  pattern  or  practice 
of  discrimination  has  ceased,  whichever  la  greater.  Copies  of  the  certificate 
shall  Also  ho  submitted  to  the  court,  to  tbs  Attorney  General  or  his  designated 
representative,  and  to  the  appropriate  election  officers. 

'‘Notwithstanding  any  Inconsistent  provision  of  Slate  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  permitted 
to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  the  court  finds 
that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elections  con¬ 
ducted  by  State  and  local  officials  wltbln  the  affected  area,  make  tallies,  and 
report  to  the  court  and  the  Attorney  General  or  his  designated  representative, 
any  person,  bidding  certificates  of  qualification  to  vote,  who  have  been  refused  the 
right  to  vote.  The  refusal  by  any  Buch  officer  with  notice  of  such  certificate  of 
qualification  to  permit  any  person  to  vote  Bhall  constitute  contempt  of  court 
where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto,  the  court  where  it  has  made  such  finding,  shall  void  any 
election,  except  an  election  for  the  office  of  President,  Vice  President,  or  presiden¬ 
tial  elector,  when  it  finds  that  fifty  or  more  persona,  possessing  certificates  of 
qualification  to  vote,  have  been  refused  the  right  to  vote  lu  eucli  election.  If  the 
court  fklts  to  void  an  election,  as  so  required,  the  Attorney  Generat  shall  seek 
the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United  States 
to  require  the  court  to  take  such  action, 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  Bame  conditions  that  the  court  Is  empowered  to  do, 
and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action  to 
have  such  declaration  of  voldance  enforced. 


"When  need  to  the  subsection,  the  wont  ‘vote’  includes  all  action  necessary  to 
make  a  vote  effective  Uududlng,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  1  minded  in  the  appropriate  totals  of  .  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  In  an 
election  v  the  words  'affected  ares'  shaft  mean  any  subdivision  of  the  State  in 
which  the  laws  of  the  State;  relating  to  voting  are  or  baire  been  to  any  extent 
administered  tips  perMortfMmd  In  the  proceeding  to  have  violated  subsection  <a) 
of  this  section;  and  the  worda  ^ubtifled  under  State  law*  Hull  mean  qualified, 
according  to  the  law*  customs,  dr  usages  of  the  State,,  and  shall  not,  In  any 
eventi  imply  qualifications  binre  stringent  than  those  used  by  the  persons  found 
ln  tbe > proceeding  to  haveriota  ted  qUbsectlou'  la)  of  thin  section  to  qualifying - 
persons  ether  than  these  bf  tfc*  face  or  etior  against  whl&tbe  pattern  or  practice  r 
of  discrimination  wasfodnerto'  dklst,  5  ’  j  ,  T  ~,r  •  '  ■ r 
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"Unless  staged  by  an  order  of  the  Supreme  Court,  the  acttdn  Of  the  cpert  or 
the  Federal  registrar*  pursuant  to  subsection  <e>  shall  remain  In  fait  force  And 
effect  pending  appeal.” 

Sec.  4.  There  an  hereby  authorised  to  be  appropriated  nub  sum*  a*  are 
necessary  to  carry  out  the  ptwvislotts  of  this  Act 
Sec.  5.  If  any  provision  iff  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  la  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
Khali  not  be  affected  thereby.  _ 


[H  R.  S0S4,  Mth  Cony.,  1st  ssas.] 

A  BILL  To  protidt  for  the  lmplemtatattoh  of  voting  rights,  ths  Appointment  of  Federal 

registrars  and  for  other  purposes  >  • 

Be  it  mooted  by  the  Smote  and  Bouse  of  Representative*  of  the  United  States 
of  America  to  Congress  assembled.  That  title  42,  sections  1071  (a)  (2)  and  (c), 
United  States  Code,  are  amended  by  striking  out  the  word  "Federal”  wherever 
It  appears  therein. 

Sect.  2.  Title  42,  section  1971(f),  United  States  Code,  is  deleted  and  the  follow- 
tug  subsections  shall  be  renumbered  accordingly. 

Seo.  3.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  as 
follows:  ,  * 

"(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
in  the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of 
race  or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  section, 
the  court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  has 
been  given  notice  and  the  opportunity  to  be  heard,  make,  a  finding  forthwith 
whether  such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice,  If  the 
court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within  the 
affected  area  are  qualified  to  vote  under  State  law  and  hare  been,  within  one 
year  from  the  date  the  proceeding  was  commenced  pursuant  to  subsection  (c), 
(1)  deprived  of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote, 
or  (2)  found  not  qualified  to  vote  by  any  person  acting  under  color  of  law, 
ft  shall  immediately  make  a  finding  that  a  pattern  or  practice  of  discrimination 
exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one 
or  more  Federal  registrar*  from  a  pahel  of  no  less  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
such  pattern  or  practice  has  ceased.  . 

"If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General 
for  a  finding  of  a  pattern  or  practice,  fails  to  determine,  whether  such  pattern 
or  practice  exists,  the  President  shall.  Appoint  Federal  registrars  in  the  same 
manner  as  the  court  is  empowered  to  do,. if  the  President  receives  statements 
under  oath  from  fitlesflt  fifty  persons  within  the  affected,  area  that  they  have 
been,  because  of  their  race  or  color,  (i)  deprived  , of  or  denied  under  color  of 
law  the. opportunity  to  . register  to  vote  within  'taro  days  of  making  application 
thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any 
liersoh  Acting  under  color  of  law.  . 

“The  panel  of  person*  from  which  Federal  registrars,  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  Voters  . in  the  Judicial 
district  In  which  the.  proceedings  has  been  instituted,  Federal  registrars,  so 
appointed,  shall  Subscribe  to  the  oath  of  office  required  by  section,  Id  of  title  fi,  l 
United  States  Code.  Such  registrars .  shall  serve  without  compensation  In 
addition  to  that  received  for; such  other'  service,  hut  vMe  engaged  In,  the: work 
as  registrara  sbhll  he  Paid  aethgl  travel  expenses,  and  perjdiem  In  Heii  of  anb-  - 
slstence  expenses  when  Away  from  their  usual-  place,  of  residence,  In  accordance- 
with  thV'provielohs  of  the  , Travel  Expense,  Act  of  l94f>,  as  amended;  <<:■  * 
“Federal  registrars' Apali,  notwithstanding  a  regtetratlQiideadlfne  or  other  : 
such  time  limitations  as  inay  be  established  under  State. or* local- law,  receive 
applications  to  register  to  vote  of  Any  person  who  tq  rasment  wlthlu  the  affected 
are*  afid  ls  of  thA  satee  rate  or  ,color.  a*  those  persons  who  were  found  to  be  - 
deprived  of  the  light  to  Vote.  Federal,  registrars  shall.  In  determining  whether 
an  applicant  Is  qualified  to  vote;  Apply  $iate  law,  except.  that,;any  applicant  who  ■ 
ha*  completed  rad  six  grade*  of  education  in  a,  public  school  in,  or  a  private 
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school  accelerated  by,  anr.State.or  territory,  theDtstrict  of  Columbia,  or  tbe 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 

“Applications  to  vote  shall,  be  received  by  a  Federal  registrar  upon  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prlojr  to  any  electionand  he  shall  forthwith 


tug  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  he  shall  forthwith 
determine  Whether  pn  applicant  1s  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  is  qualified  to  vote,  he  shall  issue  to  tbe  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified.  The  certifi¬ 
cate' of  qualification  to  vote  shall  be  effective  within' the  longest  period  for  which 
such  applicant  could  have  been  registered  or  otherwise,  qualified,  to  vote  under 
State  law,  but  no  less  than  one  yeAr  or  until  the  court  finds  that  a  pattern  or 
practice  of  discrimination  has  ceased,,  whichever  la  greater.  Copies  of  the 
certificate  shall  also  be  submitted  to  the  court,  to  the.  Attorney  General  or  his 
designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  inconsistent  provision  of  State  low  .or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  per¬ 
mitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until  tbe 
court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
elections’  conducted  by  State  and  local  officials  within  the  affected  area,  make 
tallies,  and  report  to  tbe  court  and  the  Attorney  General  or  his  designated  rep¬ 
resentative,  any  person,'  holding  certificates  of  qualification  to  rote,  who  have 
been  refused  tbe  right  to  vote.  The  refusal  by  any  such  officer  with  notice  of 
such  certificate  of  qualification  to  permit  any  .  person  to  vote  shall  constitute 
contempt  of  court  where  the  court  bos  made  a  finding  of  a  pattern  or  practice 
of  discrimination.  In  addition,  thereto,  the  court  where  it  has  made  such  find¬ 
ing,  Shalt  void  any  etectlon,  except  an  election  for  the  office  of  President,  Vice 
President,  Or  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  pos¬ 


sessing  certificates  of  qualification  to  vote,  have  been  refused  the  right  to  yote 
In  such  election,  If  the  court  falls  to  void  an  election,  as  so  required,  the  At¬ 
torney  General  shall  seek  the  issuance  of  a  writ  of  mandamus  from  the  Supreme 
Court  of  the  United  States  to  require  the  court  to  take  such  action. 

“Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  that  the  court  is  empowered  to  do, 
and  shah  request  the.  Attorney  General  to  institute  tbe  necessary  legal  action  to 
have  such  declaration  of  vbldanca  enforced. 

“When  used  in  thd  subsection,  the  word  'vote'  includes  all  action  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  toting,  casting  a  ballot,  and  having  soph 
ballot  counted  and  included  in  the  appropriate  totals  of  Votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  totes  are  received  In 
an  election  ;  the  words  ‘affected  area*  snail  mean  any  subdivision  of  the  State  In 
which  the  laws  of  the  State  relating  to  Voting  are  or  have  been  to  any  extent  ad¬ 
ministered  bv  a  nerson  found  In  the  proceeding  to  have  violated  subsection  (a) 


etoht  impiy  qualifications  more  sttiS  thsu  those  ft*  persons  iound 
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pergoite  other  than  thoie  of  the  race  or  color  aaatjigt  which  the  pattern  or  prac* 
dlBcrlmlnattchWaetotiiid  toe^igt  ,  ■  ■*. 

“Unless  ath^ed  by  an  Order  of  the  Supreme  Court;  the  action  of  tbe  court  or 
the  Federal  registrars  pursuant  to  eubaeCthm  (e)  shallr^mata  In  full  forct  and 
effect  bending  appeal.  , 

Sec.  4.  There  are  hietoby  authorised  to,  be  appropriated  such  same  as  #» 
ncccssatytotorryouttfaeprevlstOnBbftblsAOt.  ’  .  . 

Sxo.  0.  If  aiiy  provision  of  this  Act  dr  the  application  thereof  to  any  person  or 
circumstances  Is  held  invalid,  the  refcfiilhdtar  Of  the  Actlhd  tbe  appUcation  of  the 
provisions  to  other  persons  not  similarly  situated  er  to  other  circumstances  shall 
not  be  affected  thereby, 
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(H.B.  tlU,  8Mb  Gong,,  1st  n«.)i 

A  B1U*  To  provide  for  (be  laulemeatetlon  of  voting  rights,  (be  i|>potntmcnt  of  Fedora) 

ngTstrara,  end  for  other  ihiiihiwi* 

tto  it  enacted  bit  the  Senate  <tnd  Hmtxe  of  ttci)riit('i\taUvv*  of  the  Vnttvil 
Stole*  of  America  in  Oontfre**  ottHcmMei,  That  title  42,  owl  hum  11)71  (ii}(7) 
and  (o),  United  fitatea  Code,  are  amended  hy  striking  out  the  word  “Federal” 

Hko.  2.  Title  42,  section  1071(f),  United  Whites  Code,  Is  deleted  und  the  fob 
towing  subsections  shall  be  renumbered  accordingly, 

8hc,  it,  Title  42,  section  1071(e),  United  States  Code,  Is  untended  to  rend 
us  follows : 

“<e>  In  any  proceeding  Instituted  pursuant  tn  subsection  (e>  of  tills  Mellon 
In  the  event  the  court  Hods  Mint  any  perwnt  ban  been  deprived  on  account  of 
ran*  or  color  of  any  right  or  privilege  secured  l»y  subsection  (a)  of  thin  section, 
the  court  shall,  upon  request  of  the  Attorney  General  und  after  nicli  party  has 
liccii  given  notice  and  the  optmrtunlty  to  lie  tunml,  make  a  Hading  forthwith 
whether  such  deprivation  wan  or  tn  iMimmnt  to  a  imttern  or  practice.  If  the 
court  finds  that  fifty  or  more  jiersons  of  such  race  or  color  resident  within  the 
affected  area  are  qualified  to  vote  utidor  State  law  and  have  Inn'll,  wllliln  nno 
yeur  from  the  date  the  proceeding  wws  (Munmonced  pursuant  to  aulwoctlon  <c). 
(1)  deprived  of  or  denied  under  color  of  law  the  optairtiinlty  to  register  to  vote 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote, 
or  (2)  found  not  qua  Mill'd  lo  vote  by  any  person  acting  inulor  (tolor  of  law,  It 
shall  immediately  make  a  finding  that  n  pattern  or  practice  of  discrimination 
exists. 

“Upon  fatch  n  finding  of  a  imttern  or  prod  Ice,  the  court  slintl  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  ikwsoiir  so  designated 
liy  the  President  of  the  United  Htntcs.  A  Fiateral  registrar  sliall  bn  npisitnled 
hy  the  court  for  one  year  and  thereafter  until  tho  mart  subsequently  finds  that 
■neb  pattern  or  practice  has  erased. 

“If  the  court,  within  forty  days  after  (lie  request  of  tho  Attorney  Gencrnl  for 
u  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  imMern  or 
practice  exists,  the  President  ahull  appoint  Federal  registrars  In  the  same 
manner  as  the  court  la  empowered  to  do,  if  (lie  President  receives  statements 
under  oath  from  at  lt*nst  fifty  persons  wltldti  the  nffeetod  area  that  they  have 
Ihvii,  because  of  ,|tielr  nice  or  is  dor,  (1 )  deprived  of  or  denied  under  color  of 
law  the  opportunity  to  register  to  vote  within  two  days  of  muklng  application 
thereof  or  otherwise  qualified  to  rote,  or  (2)  found  not  qualified  to  vote  hy  uuy 
person  acting  under  color  of  law, 

“The  iNtnel  of  permits  from  whteh  Federal  registrars  aro  to  t>e  chosen  shell  Ito 
existing  Federal  officers  or  employees  who  are  qualified  voters  In  tho  Judicial 
district  In  which  tho  proceeding  has  been  Instituted.  Federal  registrars,  so  ap¬ 
pointed,  shall  subscribe  tn  tho  oath  nf  office  required  hy  section  Id  of  title  B, 
United  States  Code.  Such  registrars  Shall  serve  without  compensation  In  addi¬ 
tion  to  that  received  for  such  other  service,  hut  while  engaged  In  the  work  ns 
registrars  sliall  be  paid  actual  travel  expenses,  And  per  dlom  In  lieu  of  BUlsdstcncc 
exiwtisee  when  away  fromtholf  usual  place  of  residence,  In  accordance  with  tho 
provisions  of  the  Travel  Kxiwusc  Act  of  1040,  as  a fu ended, 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  he  established  under  State  or.  local  law,  revive 
aiqdtcatJons  to  register  to  vote  of  any  perqoh  whn.isresldent  within  tho  affected 
area  and  Is  of  the  safne  race  or  color  ns  those  jtefsnns  who  woro  found  to  lie 
deprived  of  the  right  to  vote.  Federal  registrars  shnlU  In  determining  whottter 
an  applicant.  Is  qualified  to  vote,  apply  State  law,  except  Unit,  any.  applicant  who 
has  completed  tho  six  grades  of  education  In  a  public  school  In,,  or  a  private 
school  accelerated  by,' any  State  or  territory,  the  District,  of  Columbia,  or  the 
Commonwealth  of  ruerto  tUco,  shall  have  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  intelligence  requirements.  Tho  Federal  reglntnir  shall  disregard  miy 
poll  tax  as  a  prerequisite  to  vote, 

“Application*  to  vide  shall  be  received  by  a  Federal  registrar  niton  tiny  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  amt  lie  shall  forthwith 
determine  whether  an  aifidicant  Is  qualified  to  vote.  If  n  Federal  registrar  deter 
mines  that  an  appl  leant  is  qualified  to  vote,  ho  aha  It  Issue  to  the  npirilcant  a 
cert  ificate  identifying  the  holder  thereof  ns  a  person  so  qualified.  Tho  certificate 
of  qUallflmtloh  to  vote  shall  be  effective  within  the  longest  period  for  which  such 
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uppllftmt  could  have  liecn  nwltitoml  or  otherwise  qunllflctl  to  vote  itmler  Htuto 
law,  no  less  than  quo  yeur  or  until  tho  court  Hilda  that  a  pattern  or  practice  of 
dlacrlmliuitloii  Iiiih  ceased,  whichever  U  greater.  Copies  of  the  wrUfleulo  uludl 
also  lie  submitted  to  tlio  courts  to  the  Attorney  General  or  IiIh  designated  retire. 
Hotitullve,  mid  to  tho  appropriate  election  officers. 

"Notwithstanding  any  Inconsistent  iirovhdon  of  State  law  or  tlio  action  of 
any  ptnlo  officer  or  court)  an  applicant  m  declared  qua li tied  to  vote  ttbnll  Ik* 
twruiltted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until 
Ihe  court  llnds  flint  a  no  Horn  or  pmotleo  of  discrimination  liua  ceased.  oversee 
nit  elections  cnmluctod  by  State  mid  local  officials  within  tho  ntfectod  ami)  nmho 
tallies,  mid  nnxui  to  the  court  mid  the  Attorney  General  or  lila  detdgnntcd  repre¬ 
sentative.  any  person,  Mdliig  cert  idea  tea  of  qualification  to  vote,  who  haveliecn 
refused  tliu  right  to  Vote.  The  refusal  by  any  ouch  officer  with  notice  of  such 
rertlfloutv  of  qualification  to  permit,  any  iiewmi  to  vote  shall  coiietlmte  contempt 
of  court  where  tlio  court,  has  nmde  a  finding  of  a  pwtlcrn  or  praotlcV  of  dtaortmhin- 
thni,  in  addition,  thereto,  the  court  where  It  hatt  made  aucb  finding,  shall  wild 
any  eloetton,  except  an  election  for  the  office  of  President,  Vico  President,,  or 
president  In  1  elector,  where  It  Hints  that  fifty  or  mure  perm  ms,  powmslng  ver¬ 
idical  cm  of  qualification  to  vote,  have  been  refused  tho  right  to  vote  hi  ouch 
election.  If  the  court  fallH  to  void  mi  rieetloii,  aa  ho  required,  die  Attorney 
General  alinll  cock  tlio  Imumico  of  a  write  of  mmidnmua  from  the  Nupreme 
Court  of  (lie  United  Htatco  to  require  the  court  to  toko  such  action. 

"Where  the  President,  iMond  of  tho  lotirt,  lum  found  A  pattern  or  practice  of 
dlHcrlmlnutloii,  mid  lum  appointed  Federal  registrars,  tho  President  bIibII  deelnre 
Mitch  chi'tlon  void  under  the  same  iwulltlvim  flint  the  court  la  wniioworod  In  do, 
mid  ahull  request  the  Attorney  Genera]  to  Institute  the  necenmry  legal  action  to 
have  «ueh  declaration  of  volduitra  enforeeil. 

“When  owed  hi  the  mthaectlon,  Ihe  word  ’vote*  hichtdee  all  action  ttmuNity 
to  mnke  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  Htate  taw  preraqiihda  lo  voting,  muling  a  ballot,  and  having  mtch 
Imllot  counted  mid  Included  lit  the  appropriate  totals  of  votoe  caat.  with  nwiiert 
to  candidate*  for  public  offli'e  and  propositions  for  which  votes  are  received  In 
an  election  i  the  word«  ‘affected  area1  alinll  menu  any  huImIIvIhIoii  of  the  mate  tn 
ivhlcli  the  lawn  of  tho  Stale  relating  to  voting  are  or  have  horn  to  any  extent 
administered  by  a  tteraoii  foumt  in  the  proceeding  to  have  vlolat4<d  MltMrrtJnn 
in  i  of  thin  section :  and  the  wonla  ‘qualified  under  State  law’  alinll  mean  qualified 
itcconlltig  to  the  Iowa,  cuati  ma.  or  usages  of  tho  State,  and  aha)!  not.  In  any 
event.  Imply  qnnllllcattnua  more  wM'Ingent  than  Gwae  used  Iq  tho  pemuw  found 
In  tho  proceeding  to  have  violated  subsection  (a)  of  tlilw  section  In  qualifying 
person*  other  than  thoae  of  tho  race  or  color  against  which  tho  pattern  «r  prac¬ 
tice  of  discrimination  wna  found  to  exist. 

"Unless  atnyed  by  an  order  of  the  Supreme  Court,  the  notion  of  the  court,  or 
the  Keit  era  I  regtatrara  pursuant  to  uirtwootltm  («)  ahall  remain  in  full  force  and 
cflWt.  landing  npiical." 

'  nko.  4.  Thera  are  hereliy  nnthorlwd  to  be  appropriated  mtch  mi  urn  tie  are  tusces- 
nary  in  cany  nut  the  provlalAiia  of  this  Act. 

Hue.  n.  If  any  provision  of  this  Act  or  the  fliqdlttitlon  thereof  to  any  pmwott 
or  mmnnntnncea  la  held  Invalid,  tlio  remainder  of  the  Act  andtlio' application 
of  the  provisions  to  other  person*  not  similarly  situated  or  to  other  circumstance* 
ulmll  not  he  affected  tlmraby. 


[It.H,  (Mllfl,  Doth  Ceng.r  1st  WM,] 

A  Iill.r,  To  pravtAe  fur  Die  lemleimntatlnii  of  vAttng  right*,  the  appotatmeat  of  CRmlwat 
..  r«g»trarM,  niiu  for  other  piiramM 

ftetf  CMoc/cif  by  Mo  goNsfa  amt  ttbmc  of  Reptrotmiaiive$  of  tho  Vnttod  Store* 
of  4mcrtc9  In  Vottffrm  a*«fiabfeif,  Tlmt  title  43,  ski  lous  1071  (a)  (&)  and  (c), 
(m(fcd  States  Code,  are  amended  by  striking  out  the  word  “Fedoral"  wherever 
It  htipcnra  therein.  , 

Sko.  i,  Tltle.42.  oectlon  1071  (f),  United  State*  Code,  Is  deleted  and  the  follow* 
hig  auliseetloug  shnll  he  renumbered  accordingly.  , 

qKo.  3.  Tilth  42,  section  1071  (e>,  United,  States  Code,  la  amended  to  read  as 
follows:  ' 

"<<•)  ,I»  any  procOctjlng  Ifidtltnted  pursuant  to  subsection  (e)  of,  this  section 
in  (ho  event  the  court  Buds  that  any;  person'. has  been  deprived  on  account  of 
race  or  color  of  any  Hght  or  privilege  secured  by  subsection  (h)  of  this  section, 
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the  court  Ahull,  upon  request  of  the  Attorney  General  and  after  each  party  Ima 
been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith 
whether  ouch  deprivation  waa  or  It  pursuant  to  a  pattern  or  practice.  If  the 
court  finds  that  fifty  or  more  persona  of  ouch  race  of  color  resident  within  the 
affected  area  are  qualified  to  tote  nnder  State  law  and  have  been,  within  one 
year  from  the  date  the  proceeding  was  commenced  pursuant  to  subsection  (e), 

(1)  deprived  of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote 
within  two  days  of  making  application  thereof  or  otherwise  qualified  to  vote,  nr 

(2)  found  not  qualified  to  vote  by  soy  person  acting  under  color  af  low.  It  slmll 
Immediately  make  a  finding  that  a  pattern  or  practice  of  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice,  the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  lees  than  ten  persons  so  designated 
by  the  President  of  the  United  States,  A  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
such  pattern  or  practice  has  ceased. 

“If  the  court,  within  forty  days  after  the  request  of  the  Attorney  General  for 
a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  man¬ 
ner  as  the  court  le  empowered  to  do,  If  the  President  receives  statements  undor 
oath  from  at  least  flfty  persona  within  the  affected  area  that  they  have  been, 
because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of  law  the 
opportunity  to  register  to  vote  within  two  days  of  making  application  thereof  or 
otherwise  qualified  to  Vote,  or  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law. 

“The  panel  of  persons  from  which  Federal  registrars  are  to  lie  chosen  nhnll 
he  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  judicial 
district  In  which  the  proceeding  has  been  Instituted,  Federal  registrars,  so  op- 
polnted,  shall  subscribe  to  the  oath  of  office  required  by  section  10  of  title  h, 
United  States  Code,  finch  registrars  shall  serve  without  compensation  In  addi¬ 
tion  to  that  received  for  such  other  service,  hut  while  engaged  In  the  work  ns 
registrars  shall  be  paid  actual  travel  expenses,  end  per  diem  In  lieu  of  subsist¬ 
ence  expenses  when  away  from  their  usual  place  of  residence.  In  accordance 
with  the  provisions  of  the  Travel  Expense  Act  of  1049,  as  amended. 

“Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  as  may  be  established  nnder  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  Is  of  the  nine  race  or  color  as  those  persons  who  wen  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall,  in  determining  whether 
an  applicant  Is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  in  a  public  school  In,  or  a  private 
school  accredited  by,  any  state  or  territory,  tho  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literacy,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to  vote. 

“Applications  to  voto  shall  be  received  by  a  Federal  registrar  upon  any 
working  day  of  the  week  np  to  thirty  days  prior  to  any  election  end  he  shall 
forthwith  determine  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal 
registrar  determines  that  an  applicant  Is  qualified  to  vote,  he  shall  Issue  to  the 
applicant  a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified. 
The  certificate  of  qualification  to  vote  shall  he  effective  within  the  longest  period 
for  which  rack  applicant  could  have  been  registered  or  otherwise  qualified  to 
vote  under  State  law,  but  no  lean  than  one  year  or  until  the  court  finds  that  a 
pattern  or  practice  iff  discrimination  has  ceased,  whichever  Is  greater.  Copies 
of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General 
or  his  designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  be  per¬ 
mitted  to  vote  in  stay  appropriate  election  Federal  registrars  shall,  until  the 
court  finds  thAt  a  pattern  or  practice  of  discrimination  has  ceased,  oVersce  all 
elections  conducted  bp  state  slid  local  officials  within  the  affected  area,  make 
tatties,  and  report  to  the  court  and  the  Attorney  General  or  bis  designated 
representative,  any  person,  holding  certificates  Of  qualification  to  .vote,  who 
have  been  refused  the  right  to  vote.  The  refusal  by  iu  inch  officer  With  notice 
of  inch  certificate  of  qualification  to  permit  any  person  to  vote  shall  constitute 
contempt  of  cot?rt  where  the  court  hss  made  a  finding  of  a  pattern  or  practice 
of  discrimination.  In  addition,  thereto,!  the  court  wbOre  it  hastoade  such 
findtfijp  shell  void  any  election,  .ffitopt  an  election  for  tbO  Office  of  President,  Vies 
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President,  or  presidential  elector,  where  It  finds  that  fifty  or  more  persons, 
IMMROMlng  certificates  of  qualification  to  vote,  hare  boen  refused  the  right  to 
vote  lii  such  election.  If  the  court  falls  to  void  an  election,  as  so  required,  the 
Attorney  General  shall  seek  the  Issuance  of  a  writ  of  mandamus  from  the 
Supreme  Court  of  the  United  States  to  require  the  court  to  take  such  action. 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shell 
declare  such  election  void  under  the  same  condition!  that  the  court  Is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal 
action  to  have  such  declaration  of  voldance  enforced. 

"When  used  in  the  subsection,  the  word  ‘vote1  Includes  all  action  necessary 
to  make  a  vote  effective  Including,  hut  net  limited  to,  registration  or  other  action 
required  by  Btate  law  preroqutsTta  to  voting,  casting  a  ballot,  and  having  such 
he  llot  counted  and  Included  In  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  In  an 
election ;  the  words  ‘affected  area'  shall  mean  any  subdivision  of  the  8tate  In 
which  the  lsws  of  the  Btate  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  In  the  proceeding  to  have  violated  subsection  (a) 
of  this  section ;  and  the  words  ‘qualified  under  Btate  law*  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not,  In  any  event, 
Imply  qualifications  more  stringent  than  those  need  by  the  persons  found  In 
the  proceeding  to  have  violated  subsection  (a)  of  this  section  In  qualifying 
persons other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  found  to  exist, 

"Unless  stayed  by  an  order  of  the  8npreme  Court,  the  action  of  the  court 
or  the  Federal  registrars  pursuant  to  subsection  <e)  shall  remain  In  full  force 
and  effect  pending  appeal." 

Bsa  4.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
netessary  to  carry  out  the  provisions  of  this  Act.. 

Bsc,  R,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  dreumstances 
shall  not  be  affected  thereby. 


[H.R.  009 S.  Sfttti  Cong.,  let  SMS.) 

A  DILI.  To  protect  the  voting  rights  of  United  States  «tt|»Ut 

/if  //  enacted  Ay  the  Senate  and  Houtc  of  Jtcprc»cntatfae>  of  the  United  State* 
of  America  in  Congrcte  ateembteit, 


piKomoB 

Suction  1,  Tin  Congress  lias  heretofore  expressed,  by  the  creation  of  the  Com* 
mission  on  Civil  Rtgbtfvira  concern  at  the  continuing  disfrmnehteement  of  quail* 
fled  .voters  because  of  their  race,  color,  or  national  origin.  Ihe  Commission  has 
found  that  substantial  numbers  of  qualified  voters  are  being  denied,  the  right  to 
register  and  vote  in  elections  liecauae  of  their,  race,  ootor<  or  national  orgln.  The 
Cpngregs.  hereby  determines  that  (ho  continuing  denial  of  rights  secured  by  the 
fourteenth  and  fifteenth  article*  of  amendment  to  tbs  Constitution  of  the  United 
Slates  requires  the.  exercise  of  the  congressional  authority  provided  under  these 
amendments. 


fkc,  S.  For  the  purposes  of  thin  Act,' the  term  "elecUoh"  means  any  general 
ttf  imeeldt ‘election  hold  lh  any  fitate  .for  the  purpose  of. selecting  any  candidate 
to  elective  public  office  and  liny  primary  election  held  In  any  State  for  the  pur- 
pose  of  selecting  any  candidate  for  qlecttye  public  or  party  office. 

,DrreRMtyAT10«  0r  DIflr*AN<?I»S*XUtKT 

fifth  8.  (a)  WhebeVdr.  ln  nny  teiloh  brought  Under  #ecttoh,2d04'  of.  iheRe  vised 
Statutes,  as  amended  (42  tl,8,0, 1071),  a  court  finds  that,  Udder  color  or  law  or 
by  State  action,  persons  in  any  locality  Or  area  have  been  deprived  of  reglstra* 
tlon.orof  the  opportunity  of  registration,  for  electioos  hecsuae  of  their  race, 
co|or,  or  national  .origin,  the.  Attorney  General  shall  notify  the  President  of  the 
United  States  of  such  finding.  „  t  ■  ,  . . 
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(b)  Whenever  the  Commission  on  Olvtl  finds  that  persons  In  any  locality 

or  area  hare  been  deprived  of  registration,  or  the  opportunity  of  registration,  for 
elections  because  of  their  race,  color,  or  national  origin,  the  Commission  shall 
notify  the  President  of  the  United  States  of  such  finding, 

AVrOlHTMBST  OF  FBDBfcAL  BBOIBTRARS 

Sro,  4.  (a)  Upon  any  notification  of  a  finding  pursuant  to  section  3,  the 
President  shall  establish  a  Federal  Registration  Office  in  each  locality  or  area 
for  which  such  a  finding  has  been  made  and  shall  appoint  one  or  more  Federal 
Registrars  for  such  Federal  Registration  Office,  The  Federal  Registration  Of¬ 
fice  shall  be  In  effect  and  operation  for  a  minimum  of  one  year  and  until  the 
President  subsequently  finds  that  there  Is  no  further  need  for  such  Federal  Regis* 
tratlon  Office,  To  the  maximum  extent  practicable,  each  Individual  appointed 
to  serve  as  a  .Federal  Registrar  shall  be  a  qualified  voter  wltblu  the  affected  lo¬ 
cality  or  area.  Federal  Registrars  shall  receive  compensation  for  services  at 
the  rate  off  per  diem  while  actually  engaged  In  the  performance  of  such 
services,  and  shall  be  reimbursed  for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of  their  duties, 

(b)  The  Federal  Regletrara  shall  be  appointed  for  one  year  and  shall  serve 
at  the  pleasure  of  the  President  or  until  the  President  subsequently  duds  that 
there  is  no  further  need  for  a  Federal  Registration  Office  hi  the  nffectcd  locality 
or  area. 

<c)  In  any  locality  or  area  In  which  a  Federal  Registration  Office  Is  estab¬ 
lished,  the  Federal  Registrar  appointed  pursuant  to  this  Act  shall  replate  and 
serve  In  lieu  of  any  voting  referee  In  such  locality  or  area  appointed  under  tlio 
provisions  of  section  2401  of  the  Revised  Statutes,  us  amended  (12  U.S.C.  1471), 

DUTIBB  OP  FEDERAL,  BSOISTRASS 

Sbo.  5.  (a)  The  Federal  Registrar  for  any  locality  or  area  shall  accept  voting 
Registration  applications  from  Individuals  living  in  the  locality  or  area  In  which 
a  finding  has  been  rendered  pursuant  to  section  3,  Each  applicant  whom  be  finds 
to  meet  the  residence,  age,  and  sanity  requirements  for  voting  of  the  State 
wherein  the  affected  locality  or  area  Is  located  shall  receive  from  him  a  cer¬ 
tificate  of  registration,  Any  constitution,  law,  custom,  usage,  or  regulation  of 
any  State,  or  by  or  under  its  antborlty,  to  tbe  contrary  notwithstanding,  resi¬ 
dence,  age,  and  sanity  Bhull  be  the  sole  qualifications  for  a  certificate  of  registra¬ 
tion.  The  Federal  Registrar  shall  disregard  any  poll  tax  us  a  prerequisite  for 
voting. 

(b)  Applications  to  register  to  vote  shall  be  received  niton  any  working  day 
of  the  week  up  to  thirty  days  prior  to  any  election  by  Federal  Registrars  who 
shall  forthwith  determine  whether  any  applicant  Is  qualified  to  vote  pursuant  tv 
subsection  (a). 

(c)  Tbe  certificate  of  registration  shall  certify  that  the  holder  Is  qualified  to 
vote,  The  certificate  of  registration  shall  be  effective  within  the  longest  period 
for  which  such  applicant  could  have  been  qualified  to  vote  under  the' taws  of  tbe 
State  in  which  the  affected  locality  or  area  Is  located,  but  not  less  than  one  year, 
or  until  the  President  finds  that  the  findings  pursuant  to  section  3  are  no  longer 
valid  for  the  affected  locality  or  area,  whichever  period  Is  longest.  The  Federal 
Registrar  shall,  from  time  to  time,  transmit  to  the  proper  State  and  local  ofllclals 
all  Information  necessary  to  Identify  the  persons  who  have  received  certificates 
of  registration. 

(d)  Nothing  contained  heroin  shall  be  construed  to  authorise  a  Federal  Regis¬ 
trar  to  Issue  a  certificate  of  registration  to  any  person  who  Is  not  of  the  same 
race,  color,  or  national  origin  as  the  persons  found  pursuant  to  section  8  to  have 
been  deprived  of  registration,  or  the  opportunity  of  registration. 

mine 

Sso.  4.  Each  applicant  who  Is  Issued  a  certificate  of  registration  pursuant  to 
section  It  shall  have  the  right  to  vote,  and  to  have  such  vote,  counted,  in  any  elec¬ 
tion  held  In  his  locality  dr  area. 

BHnWOBMBfiT 

Sso.  T.  (a)  Federal  Registrars  shall  oversee  all  elections  conducted  by  State 
and  local  officials  within  the  affected  locality  or  area,  make  tallies,  and  report 
any  persons  bolding  certificates  of  registration  who  have  been  denied  tbe  right 
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to  vote  or  to  have  Bitch  vote  counted  to  the  court  or  the  CouiiuIskIod  on  Civil 
Rights,  whichever  made  the  finding  pursuant  to  section  3,  and  to  the  Attorney 
General  or  bis  designated  representative.  - 
(b)  Federal  Registrars  may  appoint  Deputy  Federal  Registrars,  subject  to  the 
approval  of  the  Attorney  General  of  the  United  States,  to  assist  in  overseeing 
nucli  elections.  Deputy  Federal  Registrars  shall  receive  comjxmBUtion  for  their 
services  at  the  rate  of  f  per  diem  while  actually  engaged  Ju  the  performance 
of  Btich  services,  and  shall  lie  reimbursed  for  travel,  Bubststeuce,  and  other 
necessary  expenses  incurred  In  the  performance  of  duties  as  a  Deputy  Federal 
Registrar. 

(o)  When  necessary  to  assure  persons  Issued  certificates  of  registration  pur 
sunnt  to  section  5  of  the  right  to  vote  and  to  have  their  vote  counted,  tho  district 
court  shall  Issue  permanent  or  temporary  injunctions  or  other  orders  directed  to 
appropriate  State'  or  local  voting  officials,  requiring  them  to  permit  persona 
Issued  certificates  of  registration  under  the  provisions  of  this  Aet  to  cast  their 
votes  and  have  them  counted:  and  muy  void  any  election,  except  an  election  for 
the  office  of  President,  Vice  President,  or  presidential  elector,  where  It  finds 
that  persona  holding  certificates  of  leglatrfitlon  have  been  denied  the  right  te 
vote  or  to  havo  their  votes  counted  tn  such  election:  Prodded,  That  the  court 
shell  void  any  election,  except  on  election  for  the  office  of  President,  Vice  Presi¬ 
dent,  or  presidential  elector,  where  it  finds  that  fifty  or  more  persons  holding 
certificates  of  registration  have  heen  denied  the  right  to  vote  or  to  have  their 
votes  counted  In  such  election, 

(d)  The  refusal  by  any  State  or  local  officials  conducting  an  election  to  iienntt 
any  person  who  holds  a  certificate  of  registration  to  vote  or  to  bare  his  vote 
counted  shall  constitute  contempt  of  court  where  the  court  1ms  made  a  finding 
pursuant  to  section  8;  and  shall  constitute  a  violation  of  this  Act  pursuant  to 
mtbeection  (e)  of  this  section. 

(e) .  Any  person  who  interferes  with  a  person  attempting  to  apply  for  a  certifi¬ 
cate  of  registration  from  a  Federal  Registrar  or  who  Interferes  with  a  person 
who  has  received  a  certificate  of  registration  from  a  Federal  Registrar  and  who 
ts  attempting  to  vote  shall  be  fined  not  more  than  $0,000  or  imprisoned  not  more 
than  one  year,  or  both, 

<f)  In  all  cases  of  contempt  arising  tinder  the  provisions  of  thla  Act,  the 
accused,  upon  conviction,  shall  be  punished  by  a  fine  or  Imprisonment  or  both : 
Provided,  hoicevcr,  That  In  cose  the  accused  Is  a  natural  person  the  fine  to  be 
paid  shall  not  exceed  $5,000,  nor  shall  imprisonment  exceed  the  term  of  one  year, 
(g)  Nothing  contained  In  this  Act  shall  be  construed  to  deny  to  appropriate 
State  officials  or  other  interested  persons  the  right  at  the  time  of  elections  to 
challenge  the  eligibility  to  vote  of  persons  issued  certificates  of  registration  here¬ 
under.  Whenever  Btich  a  challenge  is  made,  however,  the  person  Issued  the  certifi¬ 
cate  of  registration  shall  be  permitted  to  cast  his  vote  and  have  it  counted; 
but  it  shall  he  preserved  subject  to  a  determination  of  the  validity  of  the  chal¬ 
lenge  In  any  appropriate  action  brought  In  the  United  States  district  court  hav¬ 
ing  Jurisdiction  over  the  affected  locality  of  area  in  which  the  challenge  is  made. 

SEPARABIMTT 

fine.  8,  If  any  provision  of  bis  Act  Is  held  Invalid,  the  remainder  of  this  Act 
shall  not  be  affected  thereby, 

AUTHORISATION  OF  APPSOfllATfONS 

Sec,  9.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  this  Act 


(tt.it.  0027,  89th  Cong.;  1st  SMS.). 

A  BILL  To  provide  for  the  Implementation  of  rating  rights,  the  appointment  of  Federal 

registrars,  and  for  other  purpose* 

Be  it  evaded  by’ the  Senate  and  Honda  of  Reprcacniativea  of  the  United  State* 
of  America  in  Canprea*  aaamblet.  That  title  42,  sections  1971  (a)(2)  and  <c), 
tutted  States  Code,  are  amended  bjt  striking  out  the  word  “Federal1*  wherever 
It  appears  therein. 

Sac,  2,  Title  42,  section  1971  (f)i  United  States  Code,  Is  deleted  had  the  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 
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Sec.  s.  Title  42,  section  1071(e),  United  States  Code,  Is  amended  to  reed  as 
follows:  •  ■■... 

“  (e)  In  any  proceeding  instituted  pursuant  to  subsection  (c)  of  this  section  in 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  hy  subsection  (a)  of  this  section,  the 
court  shall,  upon  request  of  the  Attorney  General  and  after  each  party  baa  been 
given  notice  and  the  opportunity  to  be  beard,  make  a  finding  forthwith  whether 
such  deprivation  waa  or,  is  pursuant  to  a  pattern  or  practice.  If  the  court  finds 
that  fifty  or  wore  persons  of  such  race  or  color  resident  within  the  affected 
area  are  qualified  to  vote  under  State  law  and  have  been,  witbln  one  year  from 
the  date  the  proceeding  was  commenced  pursuant  to  subsection  (o) ,  (1)  deprived 
of  or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two 
days  of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found 
not  qualified  to  vote  by  any  person  acting  undercolor  of  law,  Iteball  immediately 
make  a  finding  that  a  pattern  .or  practice  of  discrimination  exists. 

“Upon  such  a  finding  of  a  pattern  or  practice. the  court  shall  appoint  one  or 
more  Federal  registrars  from  a  panel  of  no  less  than  ten  persons  so  designated 
by  the  President  of  the  United  States.  A  Federal  registrar  shall  be  appointed 
by  the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
au(*h  pftttwn  op  iwActtcd  bM  ceased* 

“If  the  ;Court,  within  forty  days  after  the  request  of  the  Attorney  General 
for  a  finding  of  a  pattern  or  practice,  tolls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  shall  appoint  Federal  registrars  In  the  same  manner 
as  the  court  Is  empowered  to  do,  If  the  President  receives  statements  under  oath 
from  at  least  -fifty  persons,  within  tbe  affected  area  that  they  have  been,  because 
of  their  race  or  color,  (l)  deprived  of  or  denied  under  color  of  law  tho  oppor¬ 
tunity  to  register  to  vote  within  two  days  of  making  application  thereof  or  other* 
wise  qualified  to  vote,  or  (2)  found  not  qualified  to  vote  by  any  person  acting 
wider  color  of  law,  >  , 

.  ‘The  panel  of  persons  from  which  Federal  registrars  ate  to  be  chosen  shall 
he  existing  Federal  officers  or  employees  who  are  qualified  voters  In  the  judicial 
district  In  which  the  proceeding  .has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  bath  of  office  required  by  section  16  of  title  5, 
United  States  Code,.  Such  registrars  shall  serve  without  compensation  In  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  in  the  work  as 
registrars  shall  ha  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  subsistence 
expenses  when  away,  from  their  usual  place  of  residence,  in  accordance  with 
the  provisions  Of  the  *ftavet  Hxpeuse  Act of  1M9,  as  amended,  ; 

“Federal  registrars  shall,  notwithstanding  a  registration  .deadline  qr  other 
such  time  limitations,  asmay  be  established  under  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  Is  resident  within  tho  affected 
area,  and  Is  of  the  same  race  or  color  as  those  persona  who  were  found  to  be 
deprived  of  the  right  to  vote,  Federal  registrars  shall,  in  determining  whether 
an  applicant,  is  qualified  to  vote,  apply  State  taw:,;  except  that  any  applicant 
Who  has  completed  the  sig  grades,  of  education  in  a  public  school  Ini,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  shall  bare  fulfilled  all  literary,  education,  knowl¬ 
edge,  or  Intelligence  requirements,  The  Federal  registrar  shall  disregard  any 
poll  tax  as  a  prerequisite  to. vote,'  .  >-  .  -  ..  ..-if  y. 

“Applications  to  vote  shall  be  received  by  a  Federal  registrar  upott  any  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  ho  shall  forth¬ 
with  determine  whether  an  applicant  is  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an  applicant  Is  qualified  to  vote,  he  shall  Issue  to  tbe  applicant 
aeerttficate  Identifying  the  holder  thereof  as  a  person  eo  qualified.  The  cer¬ 
tificate  of  qualification  to  vote  shall  be  effective  within  the'  longest  period  tot 
which  such  applicant  could  hove  been  registered  or  otherwise  qualified  to  vote 
under  State  law,  but  no  less  .than  one  year  or  until  the.court  finds  that  a  pattern 
or  practice  of  discrimination  has  ceased,  whichever  Is  greater.  Copies  of  the 
certificate  shall  also  beeubmltted  to  the  court,  to  tho  Attorney  General  Orhis 
designated  representative,’  and  to  the  appropr  latbelettion  officers. 

“Notwithstanding  any  inconsistent  provtpkm  of.  State  tew  or;,  the  action  of.  any 
State  officer  o?  jcoqr^  .on  applicant  so  a  pole  red  qualified  to,  vote  shall  be  permitted 
to,  vote  In  any. -appropriate  election,  Federal"  registrars,  shall,  until  the  court 
finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all  elections 
court  ootedby  State  (aud  local,  officials  vljlln  tbe  affected  aree,  make;  tallies,  and 
report  to  the  court  and  the  Attorney  General  or.  pis  detonated  representative, 
any  person,  holding  certificates  or  qualification  to  vote,  who  have  been  refused 
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the  right  to  vote.  The  refusal  by  «ny  such  officer  with  notice  of  anch  certificate 
of  qualification  to  permit  any  permit  to  vote  shall  constitute  contempt  of  court 
where  the  court  has  made  a  Hading  of  a  pattern  or  practice  of  discrimination. 
In  addition,  thereto*  the  court  where  It  has  made  such  finding,  shall  void  any 
^l(wt|nn.  except  an  election  for  the  office  of  President*  Vice  President,  or  presl* 
deuttal  elector,  where  It  finds  that  fifty  or  more  persons,  possessing  certificates 
of  qualification  to  vote,  have  been  refused  the  right  to  Vote  In  such  election.  If 
the  court  fails  to  void  an  election,  as  so  required,  the  Attorney  General  shall 
seek  the  Issuance  of  a  writ  of  mandamus  from  the  Supreme  Court  of  the  United 
States  to  require  the  court  to  take  snch  action.  ,  „ 

“Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  that  the  court  is  empowered  to  do, 
and  shall  request  -the  Attorney  General  to  Institute  the  necessary  legal  action  to 
have  such  declaration  of  voldanre  enforced.  ...  .... 

“When  used  In  the  subsection,  the  word  ‘vote’  Includes  all  action  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  taw  prerequisite  to  voting,  casting  a  ballot,  and  having  such 
ballot  counted  and  Included  in  the  appropriate  totals  of  votes  cast  with  respect 
to  candidates  for  public  office  and  propositions  for  which  votes  are  received  In 
an  election;  the  wore  ‘affected  area*  shall  mean  any  subdivision  of  the  State  In 
Which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  mgr  extent 
administered  by  a  person  found  in  toe  proceeding  to  have  violated  snbsecthm  In) 
of  this  section ;  and  the  words  ‘qualified  under  State  law*  shall  mean  qualified 
according  to  the  laws,  customs,  or  usages  of  toe  State,  and  shall  not,  In  any 
event,  imply  qualifications  more  stringent  than  those  used  by  the  persons  found 
In  the  proceeding  to  have  violated  subsection  (a|  of  tote  section  in  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  found  to  exist. 

“Unless  stayed  by  an  order  of  toe  Supreme  Court,  the  action  of  the  court  or  toe 
Federal  registrars  pursuant  to  subsection  <e)  shall  remain  In  full  force  nnd 
effect  pending  appeal.** 

Sna  4.  There  are  hereby  authorised  to  be  appropriated  each  sums  os  are 
necessary  to  cany  out  the  provisions  of  this  Act. 

Sac.  0.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provisions  to  other  persons  not  similarly  situated  or  to  other  elrc* mu¬ 
st  micro  shall  not  be  affected  thereby. 


IB. ft.  SOSO,  8SHh  Cong.,  1st  sets.* 

A  BILL  Providing  tor  tbs  wtorMunt  of  Metton  3  of  article  XIV  of  tbs  Constitution  of 

tbs  Wilted  States  of  America 

Be  If  enacted  by  toe  Senate  end  House  of  Representative*  of  the  United  Stole* 
of  America  in  Congress  assembled,  That  section  22<a)  of  the  Act  entitled  “An 
Act  to  provide  for  the  fifteenth  and  subsequent  decennial  censuses  and  to  provide 
for  the  apportionment  of  Representatives  In  Congress”,  approved  June  18, 1929, 
as  amended  <2  U.S.C.  2a (a)) ,  ls  amended— 

(1)  by  Inserting  “(1)”  Immediately  following  “(a)**;  and 
.  (2)  by  adding  at  the  end  thereof  the-feilowlng;- 

*',(2)  Oh  or  within  one  week  thereafter  of  the  second  regular  session  of  the 
Higbty-ninth  Congress,  and  thereafter  at  the  times  required  by  paragraph  (1), 
the  President  shall  transmit  to  the  Congress  a  statement  showing  the  total  popu¬ 
lation  of  each  State  as  ascertained  under  the  census  of  population  conducted  un¬ 
der,  section  141  of  title  1&  United  States  Code,  and  as  modified  by  the  application 
of  section  2of  article  XXV  of  the  Oonstltotlon  of  the.  United  States.  Soto  state- 
meht-hball  give  the.  number  of  Boprosqntatlvee  to  which  each  State  would  be  en- 
fitted  fUndtf  an  apportionment  of  toe  then  existing  number  of  Representative* 
by  toe  miettod  knowifas  tip  method'  of  equal  proportions,  no  State  to  receive  lees ,  ' 

ttiifii  oiio  MftmHr,  ■  +i , f  i;  i ;  |  j .  ,  .  *  -  t  *  h  r „  i ■  *  i  f  *  ‘  v  */  -  y 

“(3)  to,  applying  section  2  of  article  Xty  Of. the  Caastituttea  to  determine  toe 
basis of  iwe^wl^.lh'^,floiito<<lwmsm»totlTai.toegiesldentsliaib'i"-  i 
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MWeral  flection*  bcl<1  tor  the  choice  of  electors  for  the  Frecddent  and  Vice 
Prestdeut  of  the  United  State*,  RejHfeontativeH  In  Congress,  the  executive 
and  judicial  ufflceni  of  the  State,  and  the  members  of  tho  legislature  thereof, 
or  who  are  presently  fully  qualified  to  vote  at  all  such  elections ;  , 

"(B)  not  construe  clause  (A)  to  prohibit  State  or  local  authorities  from ' 
requiring  as  a  voting  qualification  tho  Information  necessary  to  complete  a 
simple  form,  which  shall  ho  received  at  any  time  up  to  thirty  day*  preceding 
any  election*  requeatlng  only  the  name*  age,  address,  residence,  and  record 
of  major  crime*.  If  any,  of  nn  applicant  to  vote  In  any  election  : 

"(O)  In  addition  to  clause  <A),  count  those  persons  whom  the  State  or 
local  authorities  can  demonstrate,  based  npon  substantia!  evidence,  either— 
"(1)  did  not  make  application  to  vote  a*  may  bo  required  pursuant 
to  clause  (B)  or 

•* (it)  having  made  application  .to  vote  pursuant  to  clause  (B),  re¬ 
fused  to  make  known  In  any  way  the  Information  which  may  bo  required 
pursuant  to  clause  (B) ;  .  ,  . ;  . 

“(D)  notwithstanding  clauso  (O),  not  count  those  persons  whose  right  to 
vote  In  any  section  specified  In  clause  (A)  depended  upon  or  at  Urn  present 
time  depends  upon  their  meeting  any  qualification  or  requirement  other  than 
those  permitted  tinder  section  2  of  Article  XIV  of  the  Constitution  of  the 
United  States  and  clause  (B)  of  this  iiaragmph,  Including  any  test  of  lit* 
eracy,  knowledge,  understanding,  or  achievement,  or  any  other  test,  and 
any  poll  tax  or  other  tax  regardless  of  whether  or  not  bucIi  person  might 
iiavf  lieen  able  or  willing  to  fulfill  such  qualification  or  requirements  j  and 
“  ( H )  utilise  the  compilations  made  pursuant  to  title  VIII  of  the  Civil 
Rights  Act  of  108*  (78  8tat.  260;  42  U.8,0,  20000  to  the  extent  that  they 
ore  useful  and  appropriate.'’  _ 

8eo,  3,  Hie  first  sentence  of  section  22(h)  of  the  Act  of  June  18,  1020,  as 
amended  <9  U.&G,  2a(h) ),  Is  amended  hy  adding  “(2)“  Immediately  after  "(a)”. 

Sbo.  3.  There  ate  hereby  authorised  to  bo  appropriated  such  sum*  as  are  nee* 
essary  for  the  linpleineutatton  of  this  Act 
fl&o.  4.  If  any  provision  of  thi*  Act  or  tho  application  thereof  to  any  pernon 
or  circumstances  Is  held  invalid,  the  remainder  of  tfaia  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstance* 
shall  not  be  affected  thereby. 


•  [H.K,  0074,  BOth  Cong.,  1st  mhk.Ji 

A  BILL  To  provide  for  the  Implementation  of  voting  rights,  the  appointment  of  Federal 

legbtran,  and  for  other  purposes 

Be  If  enacted  ftp  the  Senate  and  Howe  of  Representatives  of  tke  Vnttod  States 
of  America  In  Congress  dMembted,  That  title  42,  sections  1071  (a)  (2)  and  (c), 
United  States  Code,  are  amended  hy  striking  out  the  word  “Federal"  wherever  It 
appears  therein,  _  _ 

Sac.  3.  Title  42,  section  1071(f),  'United. States  Code,  I*  deleted  and  the  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 

Sue.  8.  Title  42;  section  1071(e),  United  State*  Code,  Is  amended  to  read  as 
follows:  ■  .  t 

“(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section  in 
the  event  the  court  finds  that  any  person  has  been  deprived  on  account  of  race 
or  color  of  any  right  or  privilege  secured  by  subsection  (a  )  of  this  section,  the 
court  shall,'  upon  request  of  the  Attorney  General  and  after  each  party  has  been . 
given  notice  and  the  opportunity  to  be  beard,  inake  a  finding  forthwith  whether  , 
such  deprivation  was  Oir  is  pursuant  to  a  pattern  or  practice,  If  the  court  finds 
that  fifty  or  more  persons  of  such  race  or  color  resident  within  the  affected  area 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  yCar.from  the 
date  the  proceeding  was  commenced  pursuant  to  subsection  (c),  (l)  deprtyed  of 
or  denied  under  color  ©flaw  the  opportunity  to  reglntrr  to  vote  wUhip  tWO  dAyfi 
of  making  appUcotion  thereof  or  otherwiRequalifledtovote,  or  (2)  fotmdnot 
qualified  to- vote  by  any  person acting  under  Color  of  law,  It  shall  Immediately, 
make  a  finding  that  a  pattern  or  prartJce  of  .discrimination  exists.  .  .  , 

“Upon  sneha  finding  of  apatteroor  practice,  the  court  Shall  appoint  one  or  . 
more  Federal  registrars  from  a  panel1  of  no  loss'  than  ten-  persons  to  designated 
by  tbe>Fresldent  of  the  United  State*.  A  Federal  registrar  Shall  be  appointed 
by  the.  court  for  onsyeSr  and  thereafter  until  the  court  Subsequently  find*  that 
michpattctuorptactltehaeceated.  ;i:  . . 
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"If  the  court,  within  forty  Gam  after  the  request  of  the  Attorney  General  for 
ii  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern  or 
practice  exists,  the  President  atiall  appoint  Federal  registrars  In  the  same 
manner  as  the  court  Is  empowered  to  do,  If  the  President  receive*  statements 
under  oath  from  at  least  fifty  persons  within  the  affected  area  that  they  have 
lieen,  because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of 
law  the  opportunity  to  register  to  vote  within  two  days  of  making  application 
thereof  Or  otherwise  Qualified  to  vote,  or  (2)  found  not  Qualified  to  vote  by  any 
person  acting  under  color  of  law.  .  .  .  .  „ 

"The  panel  of  persons  from  which  Federal  registrars  are  to  be  chosen  shall 
be  existing  Federal  officers  or  employees  who  are  qualified  voters  in  the  judicial 
district  in  which  the  proceeding  has  been  Instituted.  Federal  registrars,  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  10  of  title  B,- 
rotted  States  Code.  Such  registrars  shall  servo  without  compensation  In  addi¬ 
tion  to  that  received  for  such  other  service,  but  while  engaged  in  the  work  as 
registrars  shall  be  paid  actual  travel  expenses,  and  per  diem  In  lieu  of  sub¬ 
sistence  expense*  when  away  from  their  usual  place  of  residence,  In  accordance 
with  the  provisions  of  the  Travel  Expense  Aet  of  1046,  as  amended. 

"Federal  registrars  shall,  notwithstanding  a  registration  deadline  or  other 
such  time  limitations  os  may  be  established  under  State  or  local  law,  receive  ap¬ 
plications  to  register  to  vote  of  Any  person  who  is  resident  within  the  affected 
area  and  I*  of  the  same  race  or  color  os  those  persons  who  were  found  to  be 
deprived  of  the  right  to  vote.  Federal  registrars  shall.  In  determining  whether 
an  applicant  l*  qualified  to  vote,  apply  State  law,  except  that,  any  applicant  who 
has  completed  the  six  grades  of  education  In  a  public  school  In,  or  a  private 
school  accredited  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico/ shall  have  fulfilled  all  literary,  education, 
knowledge,  or  Intelligence  requirements.  The  Federal  registrar  Shall  disregard 
any  poll  tax  as  a  prerequisite  to  vote.  .... 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any  working 
day  or  the  week  up  to  thirty  days  prior  to  any  election  and  be  Shall  forthwith 
determine  whether  an  applicant  I*  qualified  to  vote.  If  a  Federal  registrar  de¬ 
termines  that  an  applicant  is  qualified  to  vote,  he  shall  issue  to  the  applicant  a 
certificate  Identifying  the  holder  thereof  os  a  person  so  qualified.  The  certificate 
of  qualification  to  vote  ehall  be  effective  within  the  longest  period  for  which 
mtch  applicant  could  have  been  registered  or  otherwise  qualified  to  vote  under 
State  law,  but  no  less  than  one  year  or  until  the  court  finds  that  a  pattern  or 
practice  of  discrimination  has  ceased,  whichever  is  greater.  Copies  of  the  cer¬ 
tificate  shall  Also  be  submitted  to  the  court,  to  the  Attorney  General  or  his 
designated  representative,  and  to  the  appropriate  election  officers, 

"Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  *o  declared  qualified  to  vote  shall  be 
permitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until 
the  court  find*  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
election*  conducted  by  State  and  local  officials  within  the  affected  area,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated 
representative,  any  person,  holding  certificate*  of  qualification  to  vote,  who  has 
been  refused  the  right  to  rote.  The  refusal  by  any  such  officer  wltb  notice  of 
such  certificate  of  qualification  to  permlt'any  person  to  vote  shall  constitute 
contempt  of  court  where  the  court- baa  made  a  finding  of  a  pattern  or  practice  of 
discrimination.  In  addition,  thereto,  the  court  where- It  has  made  such  finding, 
shall  void  any  election,  except  an  election  for  the  office  of 1  President,  Vice 
President,  or  presidential  Hector, where  it  finds  that  flffv  or  morepenon*.  possess¬ 
ing  certificates  of- qualification  to  vote,1  have  been  refused  the  right  tO'Vote  tu 
such  election.  If  the  court  falls  to  void  an  election,  as  so  required,  the  Attorney 
General  Shall  seek  the  issuance  of  a  writ  of  mandamus  from  the  Supreme  Court 
of  the  United  States  to  require  the  court  to  take  such  action, 

"Where  the  President,  Instead  of  the  court,  has  fonhd  a  pattern  or  practice 
of  discrimination,  and'  has  appointed  Federal  registrars,  the  President ‘shall 
declare  such  election  void  under  the  same  conditions  that  thC  coYirt  is  empowered 
to  do,  and  shall  request  the.  Attorney  General  to  institute  the  necessary  legal  ' 
action  to  have  such  declaration  of  votdanOe  enforced.  .  -  !  1  •• 

"When  used  in  the  Subsection,  the  word  ‘vote’  includes  all  * action 'necessary 
to.  make  a  vote  effective  Including,  but  not  limited  to,  fegl  1st  ration  df  other  action' 
required  by  State  law  prerequisite  to  voting,  casting  a:  batlotl  tiud  having  such  1 
ballot  counted  andineluded  in  the  appropriate  totals  of  votes  cast  with  rtipect  to 
candidates  for  tmblk  cffilce  and^pi^)Oritl<ms  ttr  which  vWes  tre  wweived  ln  in  ' 
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election;  the  words  'affected  area*  shall  wean  auy  subdivision  of  the  State  Jn 
which  the  laws'of  tbe  Bute  dieting  to  vbtlagara  or  hive  beeu  to  any  extent 
admihistered  by  a  petoob  found  in  the  proceeding  to  bgve  violated  subsection  (a) 
of  this  Motion  j  and  the  word*  ‘qualified  under:  State  law*,  shall  mean  qualbM 
accwdlttg.to  the  law*,  customs,  or  usages  of  thb  State,  and  shall  Sot,  In  any 
event,  imply  qualification*  more  stringent  thkn  those  heed  by  the  persons  found 
In  the  proceeding  to  bare  Violated  subsection  ifi)  of  thin  section  in  qualifying 
persona  other  than  tboee  of  the  race  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  fonnd  to  exist. 

,  “Unices  stayed  by  an  order  of  the  BopremeCourt,  the  action  Of  the  court  or 
the  Federal  registrar*  pureuant  to  mlwctioa  (e)  shall  remain  In  full  fotca  and 
effect  pending  appeal.**  ' 

Bea  d,.  There  are  hereby  authorised  to  be  appropriated  such  sums  ae  are 
neGedaUrr  to  cairy  out  the  Drortmons  of  this  Adt, 

(SHT  l?  Anyprovieton  of  this  Act ^or  the  application  thereof  to  any  Mon 
or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  tbeptoViaione  to  other  persona  not  atmilarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby*  _ _ . 


[H.b.  eon,  seta  con».t  lit 

A'  BILL  To  provide  for  the  tawlomontotlon  of  voting  right*,  the  appointment  of  Federal 

refutrura,  and  for  other  pufpovtf 

So  it  enacted  by  the  Senate  and  Jf oueeof  Refirctentativei  of  the  United  States 
of  America  fa  Gonffret*  ateetnblcd,  That  .title  42,  sections  1071  (a)  (2)  and  (c). 
United  States  Code,  are  amended  by  striking  out  the  word  “Federal”  wherever 
tt  appears  tbarin 

See.  2,  Title  42,  section  1071(f),  United  fitates  Code,  is  deleted  and  the  follow* 
ingfmbMctions  shall  be  renumbered  accordingly. 

S*c.  g.  Title  42,  section  1271(e),  United  States  Code,  Is  amended  to  read  as 
follows;  , 

“(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  this  section 
In  the  event  the  court  Bads  that  any  person  has  been  deprived  on  account  of  race 
or  color  or  any  right  or  privilege  secured  by  subsection  (a)  of  this  section,  the 
court  shall,  upon  request  of  the  Attorney.  General  and  after  each  party  has  been 
given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forthwith  whether 
such  deprivation  was  or  Is  pursuant  to  a  pattern  or  practice.  If  tho  court  finds 
that  fifty  or  more  persons  or  such  race  or  color  resident  within  the  affected  ares 
are  qualified  to  vote  under  State  law  and  have  been,  within  one  year  from  the 
date  the  proceeding  waa  commenced  pursuant  to  subsection  (c),  (1)  deprived  of 
or  denied  under  color  of  law  the  opportunity  to  register  to  vote  within  two  days 
of  making  application  thereof  or  otherwise  qualified  to  vote,  or  (2)  found  net 
qualified  to  vote  by  any  person  acting  under  color  of,  law,  It  shall  Immediately 
make  a  finding  that  a  petternor  practice  of  discrimination  exists, 

“Upon  such  n  finding  of  a  pattern  or  practice,  the  court  ehall  appoint  one  or 
more  Federal  registrars  from  s  panel  of  no  less  than  ten  persons  so  designated 
by  the  President  of  the  United  States,  A  Federal  registrar  shall  be  appointed  by 
the  court  for  one  year  and  thereafter  until  the  court  subsequently  finds  that 
snebpattem  or  practice  has  ceased.  -  .  * 

“Ifthecourt,  wtthintorty  days  after,  the  request  of  the-  Attorney  General 
for, a  finding  of  a  pettern  or  practice,  fails  to  determine  whether  snch  pattern 
or  practice  exists,  the  President  shall  appoint  Federal  registrars  In  tbe  same 
manner  ha  tho  court  la  empowered  to  dm  If  the  Preeident  receives  statements 
upder.  oath  from,  at  least  fifty  persons,  within  the  affected  area  that  they  have 
been|.  because,  of  their  race  or  color;  (I)  deprived  of  or  denied  finder  "color'of 
law  the  opportunity  to  register  to  vote  within  two  days  of  making  application 
thereof  or  otherwise  qualified  to  vote,  or  (2)  found  not  qualified  to  Vote  by  aby 
psnou  acting  under,  color  of  law,  :^rr- 

“nm  paael  of  psrstms  ftom  which  Fedenl  ragfatrara  are  to  bo  chosen  Shall 
bo.extstiipg  Fedsral  offeera  or  employee*  who  are  qualified  voters  lnthejudlclat ;• 
dtfarict  ln  which  the  proceeding  his*  been  instituted.  Federal  :  (registrars*- to; 
appointed,  shall  subscribe  to  tho  oatit  oficdke  requilned  by  beotion  lfliof  title' 
0,  ,  United  fitatee  Oode,  finch  registrars  shall  eervevrttboutoctoipewattohln 
addition  - to' that  receivedfor  snch  .other  service,  but  while  <engagedlh  tbe’woric ; 
a%mgmtim*  wwtt  b*p*id, actual  travri  expenees.  sndper  diem  trf'tien’  of  sub- 

itlMKlM-  AUMMi^ WllMh^  iWAt  frOtt'ftblb  Ulttil  dftMi flf  iWhWrtrlfr ill  'fcteCOfdftIk£tp| - 

wfhMsarPnffftiSHip  of  the  TraveliBxpcnai-Act<ofiI2*gt>«s>aniended.  >  -  - 
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"Federal  registrars  shall,  notwithstanding  *  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law.  receive 
applications  to  register  to  vote  ctf  any  person  who  is  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  »a  those  persons  who  were  found  to  be 
deprived  of  the  right  t d  Vote.  Federal  registrars  shall.  In  determining  whether 
an  applicant  is  qualified  to  vote,  apply  State  law,  except  that,  any  applicant 
who  has  completed  the  six  grades  of  education  In  a  public  school  In,  or  a  private 
school  accelerated  by,  any  State  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  shall  have  fulfilled  all  literary,  education, 
knowledge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard 
any  poll  tax  as  a  prerequisite  to  vote.  •  .  ■■ 

"AppUeatlooB  to  vote  shall  be  received  hy  a  .Federal  registrar  upon  any 
working  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  be  shall 
forthwith  aetemlne  whether  an  applicant  Is  qualified  to  vote.  If  a  Federal 
registrar  determines  that  an  applicant  Is  qualified  to  vote,  he  shall  Issue  totoe 
applicant  a  certificate  Identifying  the  bolder  thereof  as  a  .person  so  qualified. 
Thecertlflcete  of  qualification  to  vote  shell  be  effective,  within  the  longest  period 
for  which  such  applicant  could  have  been  registered  or  otherwise  qualified  to 
vote  under  State  law*  but  no  tew  than  one  year  or  until  the  court  finds  that  a 
pattern  or  practice  of  discrimination  has  ceased,  whichever  is  greater.  Copies 
of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General 
or  his  designated  representative,  and  to  the  appropriate  election  officers. 

"Notwithstanding  any  Inconsistent  provision  of  Stats  law  or  the  action  of 
any  State  officer  or  court,  an  applicant  so- declared  qualified  to  vote  shall  be 
permitted  to  vote  In  any  appropriate  election.  Federal  registrars  shall,  until 
the  court  finds  that  a  pattern  or  practice  of  discrimination  has  ceased,  oversee  all 
elections  conducted  by  State  and  local  officials  within  the  affected  area,  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  or  his  designated 
representative,  any  person,  holding  certificates  of  qualification  to  vote,  who  have 
been  refused  the  right  to  vote.  The  refusal  by  any  such  officer  With  notice  of  such 
certificate  of  qualification  to  permit  any  person  to  vote  shall  constitute  contempt 
of  court  where  the  court  has  made  a  finding  of  a  pattern  or  practice  of  dis¬ 
crimination.  In  addition,  thereto,  the  court  where  It  has'  made  such  finding, 
shall  void  any  election,  except  an  election  for  the  office  of  President,  Vice  Presi¬ 
dent,  or  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing 
certificates  of  qualifications  to  vote,  have  been  refused  tbe  right  to  vote  In  such 
election.  If  the  court  fails  to  void  an  election,  as  so  required,  the  Attorney 
General  shall  seek  the  Issorance  of  a  writ  of  mandamus  from  the  Supreme  Court 
of  the  United  States  to  require  the  court  to  take  sneb  action. 

"Where  the  President,  Instead  of  the  court,  has  found  a  pattern  or  practice  of 
discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  declare 
such  election  void  under  the  same  conditions  tl)at  the  court  Is  empowered  to . 
db.  qnd 'shall  request  the  Attorney  General  to  Institute  the  necessary  legal  action 
to  haVesfich  declaration of  voidancc i  enforced.  .  - 

"When  used  In  the  subsection,  the  word  'vote'  Includes  aU  action  ,  necessary 
to  make  a  vote  effective  Including,  but  not  limited  to,  registration  or  other 
actlob  required  by  Stetelaw  prerequisite  to  voting,  casting  *  ballot,  and  having 
such  tmtlot  counted  and  tocluded  In  the  appropriate  totals  of  votes  cast  with 
respect  to  candidates  for  public  office  and  propositions  for  which  votes  are  re¬ 
ceived  in  bn  election;  the  words  ’affected  area*  Shall  mean  any  subdivision  of 
thb  State  Mr  which  the.  Uws  Of  the  State  relating  to  voting  are  or  .  hare  been 
to  any  extent  administered  byaperson  found  to  the  protoedl ng  to  hm  violated 
subsection  (a)  of  tola  section;  and  the  words  *qaallAed  under,  gtate  law;  shall 
mean  qualified  according  to  the  tows,  customs,  or  usages  of  the  State,  and  shall 
not  in  bUy  event,  Imply  qualifications  more  stringent  than  these  used  by  toe  per¬ 
sons  found  to  the.  proceeding  to  .have,  violated  subsection  (a)  of  this  section 
in  qualifying'  person*  other  tWn  those  of  the  pace  6r  :color  against  which  toe 
pSttett ofptoctlce ofdlscrtoitoap<« <«in4 W o*Ut; ,,  .  .  .  ..  ^ 

■"Unitoa  stayed  by  anoVderOf  too  81^^  of  fhe  court  or 

the  F*detorrt«lstrato  puri^  btaail  remain  to  full  force  gnd  , 

eff8w.P4  There*!^1  hereby1  authorised  tobe  appropriated  such  sums  as  are 

retalMM  iff  jtoia.Aet  « .=  i  ■  - 

irm  to  other  dm. 
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(H.R,  <1170,  S9th  Ceng,,  let  wee.) 

A  BILL  To  protect  the  voting  rights  at  United  States  eltlsens 

7io  it  enacted  itt  the  Senate  and  Be  we  of  Jtepresentatives  of  the  Untied 
States  of  America  in  Conffrese  attempted. 


FINDINGS 

Section  1.  The  Congress  has  heretofore  expressed,  by  the  creation  of  the 
United  States  Commission  on  Civil  Rights,  Its  concern  at  the  continuing  dis¬ 
franchisement  of  qualified  voters  because,  of  their  race,  color,  or  national  origin', 
The  Commission  has  found  that  substantial  numbers  of  qualified  voters  are 
being  denied  the  right  to  register  and  vote  In  elections  because  of  their  race, 
color,  or  national  origin.  The  Congress  hereby  determines  that  the  continuing 
denial  of  rights  secured  by  the  fourteenth  and  fifteenth  articles  of  amendment  to 
the  Constitution  of  the  United  States  requires  the  exercise  of  the  congressional 
authority  provided  under  these  amendments. 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act,  the  term  “election"  means  any  general 
or  special  election  held  in  any  State  for  the  purpose  of  selecting  any  candidate 
to  elective  public  office  and  any  primary  election  held  In  any  State  for  the  pur¬ 
pose  of  selecting  any  candidate  for  elective  public  or  party  office. 


PETEBSIINATION  OF  DISENFRANCHISEMENT 

Seo.  3.  (a)  Whenever,  In  any  action  brought  under  section  2004  of  the  Re¬ 
vised  Statutes,  as  amended  (42  U.S.O.  1971),  a  court  finds  that,'  under  color 
of  law  or  by  State  action,  persons  In  any  locality,  county  or  State  hove  been 
deprived  of  registration,  or  of  the  opportunity  of  registration,  for  elections 
because  of  their  race,  color,  or  national  origin,  the  Attorney  General  shall  notify 
the  President  of  the  United  States  of  such  finding. 

(b)  Whenever  the  Commission  on  .Civil  Rights  finds  that  persons  In, any  local¬ 
ity.  county  or  State  have  been  deprived  of  registration  or  the  opportunity  of 
registration,  for  elections  because  of  their  race,  color,  or  national  origin;  the 
Commission  shall  notify  the  President  of  the  United  States  of  such  finding. 


APPOINTMENT  OF  FEDERAL  BE0ISTBABS 

Seo.  4.  (a) '  Upon  any  notification  of  a  finding  pursuant  to  section  8,  with 
respect  to  any  Stateor  any  locality  or  ebunity  located  therein,  the  President  Shall . 
establish  a  Federal  Registration  Office  for  the' entirety  of  such  State  end  shall 
appoint  one  or  more  Federal  Registrars  for  such  Federal -Registration  Office. 
The  Federal  Registration  Offlce  gbaJl  be  liT  effect  to  operatlon  for  a  mtelmum 
of  one  yearand  until  .the  Pte&ldent.stibsequentJy  finds  that  there  ls.no  farther  . 
need  for  such  Federal  Registration  Office. ;  To  the  maximum-extent  practicable, 
each  Individual  appointed  to  serve  as  a.  Federal  Registrar  shall  bp  a  qualified  , 
voter  within  the  affected  State.  iVderal  Registrara  shall,  receive  compensation . 
for  s$f  vires  'the  hate  Of  $'  . . per.- diem.  While  .actually  .engaged  In  the  pdr*., 

formance  of  such  services,  and  shall  be  reimbursed  foi1.  travel*, subsistenipe,  and . 
other  necessary  expenses  Incurifed  In  the  perfbtte«nte  of  thelr  duties,  , 

(b)  The  Federal  Registrars  shait  be  appointed  for  one  year  and  shall  .servo  at 

the  pleasure' Of  the  president  or.untlithe  President. subsequently  finds  that  there ; 
Is  no  further  need  for  a  Federal  Registration  Office  in  the.  affected  locality, 
counter  State.  .  ",  V  *y': :  „*  „•*[_  >'■'  '-  =  r  ,> 

(c)  In  anylbcallty,  cOtihty,  or  State;  'in  which  a  Federal  Registration  ,  Office 
is  established,  the  Federal  Registrar  appointed  pursuant  to  this  Act  shall  replace, 
and  serve  In  lieu  of  any  voting  referee  In  such' locality,,  county,  or  State  appointed 
under 1  'the  provisions  of. section  2004, of  the. Revised ; Statutes,  as  amended.  (42  , 

DUT^py  yreiteAL.n^teraAiia 


■"  s  J ;  i 


Seo,  5.  (a)  The  Federal  Registrar  ! _ . 

voting ! real st ra tio n*appii cations  from'  individuals  Uv 
State  Jtiwbich  a  flntllnghaSbeeri 

whorti  he  finds  to  mret'th'er^defcre/age,  ahdi&hifrf 
the  State  wherein  the  affected  locality,  county, ’'bf  State’ll  lCCat 
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from  him  a  certificate  of  registration.  Any  constitution,  law,  custom,  usage,  nr 
regulation  of  any  State,  or  by  or  under  lta  authority,  to  the  contrary  notwltte 
standing,  residence,  age,  and  sanity  shall  be  the  sole  qualifications  for  a  certificate 
of  registration.  The  Federal  Registrar  Shall  disregard  any  poll  tax  as  a  pre¬ 
requisite  for  voting.  _  ,  ... 

(b)  Applications  to  register  to  vote  shall  be  received  upon  any  working  day 

of  the  week  up  to  thirty  days  prior  to  any  election  by  Federal  Registrars  who 
shall  forthwith  determine  whether  any  applicant  is  qualified  to  Vote  pursuant  to 
subjection  (a).  ' 

(c)  The  certificate  of  registration  shall  certify  that  the  holder  is  qualified  to 

vote.  The  certificate  of  registration  shall  be  effective  within  the  longest  period 
for  which  such  applicant  could  have  been  qualified  to  vote  under  the  laws  of  the 
State  In  which  the  affected  locality  or  area  Is  located,  but  net  less  than  one  year, 
or  until  the  President  finds  that  the  findings  pursuant  to  section  3  are  no  longer 
valid  for  the  affected  locality,  county,  or  State,  whichever  period  is  longest  The 
Federal  Registrar  shall,  from  time  to  time,  transmit  to  the  proper  State  and  local 
officials  all  information  necessary  to  identify  the  persons  Who  have  received 
certificates  of  registration.  . 

f  d)  Nothing  contained  herein  shall  be  construed  to  authorise  a  Federal  Regis- 
trar  to  Issue  a  certificate  of  registration  to  any  person  who  is  not  of  the  same 
race,  color,  or  national  origin  as  the  persons  found.purauant  to  section  3  to  have 
been  deprived  of  registration,  or  the  opportunity  of  registration. 

VOTING 

9bo.  6.  Each  applicant  Who  Is  issued  a  certificate  of  registration  pursuant  to 
section  6  shall  have  the  right  to  vote,  and  to  hare  such  vote  counted,  in  any 
election  held  In  his  locality,  county,  or  State. 


ENFORCEMENT 

Seo.  7.  (a)  Federal  Registrars  shall  oversee  all  elections  conducted  by  State 
and  local  officials  within  the  affected  locality,  county,  or  Stated  make  tallies,  and 
report  any  persons  bidding  certificates  of  registration  who  have  been  denied  the 
right  to  vote  or  to  have  such  vote  counted  to  the  court  or  the  Gommtssfon  on 
Civil  Rights,  whichever  made  the  finding  pursuant  to,  section  8,  and  to  the 
Attorney  General  or  hfg  designated  representative. 

(b)  Federal  Registrars  may  appoint  Deputy  Federal  Registrars,  subject  to 

the  approval  of  the  Attorney  General  of  the  United  States,  to  assist  In  overseeing 
such  elections,  Deputy'  Federal  Registrars  shall  receive  compensation  for  their 
services  at  the  rate  of  3  ,  '  ,  per  diem  while  Actually  engaged  in  the  perform¬ 
ance  of  such  services,  and  shallbe  reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  performance  of  duties  as  a  Deputy  Federal 
Registrar,  .  •  ...  ■ 

(c)  When  necessary  to  assure  persons  Issued,  certificates  of  registration  pur¬ 

suant  to  section  5  of  tne  right  to.  vo^e  and  to  have  th^r.  vote  counted,  ,  the.  district 
court pall  issue  permanent,  or  temporary  Injunctions  or  .other  .orders  directed,  to 
appropriate  State  or  jo&il  .voting  officials*  requiring  thenx;tp  permit  persons  , 
issued  certificates  ofreglstratlon  under  the  provisions  of  this  Act  tpicagt  their 
votes  and  have  them  counted and  may  vojd  any  election,  except  an  election  for 
the  office  of  President,  Vice  Prwiaeut,of  prudential  elector,,  where  It  finds  that 
lieraohs  holding  certificates  bf  registration  have  been  denied, the  right  to  vote  or. 
to  have: their  votes  counted: ifi  eu(?b  ejection :  Provided,  T'hat  the  court  shall  void, 
any  election,  except  ah’ election  for  the  office  of.  president,  Vice  President,  or 
presidential  elector,  where  4find«  that  Aftyor  more  persons  holding  certificates 
of  ‘registration  Hath  been  demedthe  right  to  vote;  pir  to  have  their  votes  counted 
ihsubheleCiiCn. '  . ' ' .  ■/- » .  .A.'.l, .'j  ...i;  ■  .-■i-if ; 

<  d)  The  refusal  by  ady  Gthte'pr  loCal  officials  cpi^ddctlng  an  election  topermit 
ahy  person  Who  holds  a  certlficate  of  registration  to  votoor  to  have  tots  ' vote 
codftted'‘sh3ll  constitute  Contehipt  of  cfoirt  where  tkecCurt  has  made  g  findlng. 
puteudht  to  Action  8: ’and  MkhU  constitute  a.  violation  pf  this  Act  pursuant  to- 

subs&tibhlc>:iff :: ■. w ^  ;«!? ■, 

<6)’  Any  porsoh  Who  lnterfpres  wlth  k  persoh  attemptlng  tp  apply  for  a  cetfiflv 

attempting  tp,  yote.Shail  refined  not  more  than  g$,0w  or  imprisoned  not  more 
than  one  year,  or  both. 
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(f)  Id  all  caws  of  contempt  arising  under  ibeprorisiona  of  this  Act,  the 
Mewed,  upon  oonVlqttoo,  shall  be  punished  by  *  flue  or  Imprisonment  or  both) 
Proved.  Wet-er,  Tbatln  cue  theaccwed  is  a  natural  person  the  fine  to  , be 
mid  riuril  sot  exceed  ffi.OOO,  nor  ahell  lmprtsontneot  exceed  uw  tern  of  one  year. 

<s)  Nothing  contained  In  this  Act  ehall  be  construed  to  deny  to  appropriate 
State  oQolato  or  other  intereeted  perwiw  the  right  at  the  tune  of  elections  to 
obellehge  the  eligibility  to  rote  of  persons  Issued  certificates  of  registration  here* 
under,,  .Whenever  each  a  chguenge  te  made,  however,  the  person  burned  the  certilh 
cate  of  legtetfatlon  ehall  be  permitted  to  cast  bla  rote  and  bare  It  counted,  hut  It 
shall  be  preserved  subject  to  a  determination  otthe.  validity  of  the  challenge  In 

»  appropriate  action  brought  it»  the  United  States  district  court  having  Juris- 
on  over  uie  affected  locality,  county,, or  Steto.ln  which  the  challenge  la  made, 

•  ’  '  .«muu«urr 

Stc.  S.  If  any  provision  of  this  Act  la  held  iny4Ud,the  remainder  of  this  Act 
shall n^bfihffeqtM^therehy. 

Authorisation  or  AprnQFRMTiope  . 

Sbo,  9,  There  nr*  hereby  authorised  to  be  appropriated  such  sums  its  may  bo 
necessary  to  Carry  out  this  Act.  “  ‘  _• 


1H.R.  0264,  setb  Cong„  let  MM.) 

A  BILL  To  provide  for  the  implMaentatlon  of  voting  rights,  the  appplnlmwit  of  Federal 

'  ’  ■  tegfitrari,  end  for  other  purpose  ■ 

Bo  ff  mooted  bp  the  Senaie  and  Monte  o f  llepreteittativet  of  the  Batted  Bltifcs 
of  America  in  Confftess  assembled,  That  title  42,  sections  1971  (a)  (2)  and  (e), 
United  States  Code,  are  amended  by  striking  out  the  word  “Federnr  wherever 
It  appears  therein.  JU  -  .  ,  ^  ,  _ 

Sw;  2.  Title  42,  section  1971  <f ) ,  United  States  Code,:  is  deleted  and  the  follow- 
lng  subsections  shall  be  renumbered  accordingly.  . 

Bbo.  &  Title  4%  section  1971(e),  Untted  States  Code,  is  amended  to  rend  n« 

N(e)  lb  any  proceeding  instituted  pnrettont  to  subsection  (e)  of  thfg  flection 
In  the  event  the  court  finds  that  any  person  HAS  been  deprived  on  net-mult  of 
race  or  color  of  any  right  Or  privilege  seettfed  by  subsection  (a) 1  ofthls  wv- 
tion,  the  court  ehall,  npon  requestof  theAttornejp  Glenerhl  and  after  each  tyirty 
has  been  given  notice  and  the  opportunity  to  be  heard,  make  a  finding  forth¬ 
with^  whether  such  deprivation  was  or  ispurstthnt  to  ^  puttert*  or  practice.  .If 
the  court  finds  that  fifty  or  more  persons  of  such  race  or  color  resident  within 
fte  affetad  art*  are  Qualified  to  vote  under  State  law  and  have  been.withln 
oiio  year  from  the  date  the  proceeding  was  commenced  pursuant,  to  gabeeetlon 
(C),  '(l)  deprived  of  oT  denied  undercolbr  of  law  the  opportunity  to  register. 


naHob  exists.  '•  7“  ;  r:  v 

“Upon  attob  a  finding  of  a  pattern  Of  pra^tiefe,  the?ottrt  shall  appoint  dne  or 
morenFOderal  registrars  ftom  a  jpanetof  ho  icfls  thaa  teh  prions,  ao.d^iM.t^u 
bythePresidret  ofthOVnited  states. -'A  fi^eftiwgibt»t  waH  Jbe;)w(iiKtWeil . 
by  the  conrfcfor  one  yeer  and  therea^tW  until  thf  <Mt^  b^bs^^nily  fiiids  that 

afterthe  Waheiit1  ofc  jthe'  '^orf ; 

a  fiUfiing  of  a  pattertt  oC  practice,  fails  id'  determine  whether  8ueh,patterii  or 

oppoftatiitytoregistCr  to  Votewithin  t#d  ‘days  or  nbdnna'apmt^il^n,  taproot  or, . 
otherwise  qualified  to  vote,,  or,  (2)  . found  npt  quaUfie4,.PvvM41>y  any  perapp 

.  1  ■  .  .  -  .rJuJi'V,-  P«!,» 
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dhdrict  la  which  the  proceeding  has  been  instituted,  Federal  registrars,  *6  ap¬ 
pointed,  shall  aubscrlbe  to  oath  Of  office  required  by  section  Id  Of  title  0,  United 
Btntea  Code.  Such  registrars  ahull  serve  without  competteatlrthtlraddltlon  to 
that  received  for  such  other  service,  butWhlle  engaged  lit  the  work  Os  registrars 
elw  It  be  paid  actual  travel  expenses,  and  per  diem  In  Uettof  subsistence  expenses 
when  away  from  their  usual  plat*  of  residence,  In  accordance  with  the  provi¬ 
sion  of  the  Travel  ftxpenae  Act  of  1640,  as  amended.  '  ’ 

"Federal  registrars  shall,  notwithstanding*  registration  deadline  or  other 
such  time  limitations  as  may  be  established  under  State  or  local  law, 'receive 
application*  to  register  to  vote  of  any  person  who  Is  resident  within  the  affected 
area  and  Is  of  the  same  race  or  color  as  those  persons  who  were  fonud  to  be  de* 
prlved  of  the  right  to  vote.  Federal  registrars  shall,  In  determining  whether 
an  applicant  is  qualified  to  rote,  apply  State  law,  except  that,  :  any  applicant 
who  has  completed  theilx  grades  of  education  In  a  public  school  In,  of  a  | Private 
school  accelerated  by,  any  State  or  ,  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  slmtl  have  fulfilled  all  literacy,  education,  knowl¬ 
edge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard  any 
lmlltax  asaiwemiilmttetovbte.  ,  .  ‘ 

"Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  aiiy  work¬ 
ing  day  of  the  week  up  to  thirty  days  prior, to  any  election  and  he  shall  forth¬ 
with  determine  whether  an  applicant  is  qualified  to  vote.  If  a  Federal  registrar 
determines  that  an.appUcant  is  qualified  to  vote,  he  shall  Issue  to  the  applicant 
a  certificate  Identifying  the  holder  thereof  as  a  person  so  qualified.  The  certif¬ 
icate  of  qualification  to  veto  shall  be  effective,  within  thq  longest  period, for  which 
such  applicant  could  have  been  registered  or  othOM’lte'  qualified  to  vote  under 


practice  of  discrimination  bus  censed,  whichever  is  greater.  Copies  of  the  cer¬ 
tificate  shall  also  bc'  submltttfd  to  the  court}  tO  the  Attorney  General  or  his 
designated  representative,  and  to  tbs  appropriate  election  officers. 

"Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  courtrfitt1  Applicant  so  declared  qualified  to  vote  shall  be  per¬ 
mitted  to  voteln  anV  appropriate  election. '  Federal' reglstrarSShatl.tmt  II  the 
eourt  finds  that  ft  patiCnrpr  practice  of  discrimination  has  Ceased,  oversee  all 
elections  conducted '  by  State  and  local  officials  within  tho  affected,  area^  make 
tallies,  and  report  to  the  court  and  the  Attorney  General  Or  hit  'designated,  rep¬ 
resentative,  any person,1 holding  Certificate*  rtfqnaHfltatlontovote,  Who.  have 
Iteon  refused  the  rlgllt  to  rOtel  The  refusal  by'  Oily  such  ©fflOtrWlth'UdUbe  of 
micK  certificate  of  quhilflcatloNto  pcraltanytoerson  to  Vote  ehall'tonstltuft  con¬ 
tempt  of  court  where  the  court  has  made  a  finding  Of  a: pattern  W Notice  of 
discrimination,  in  nddttioh.’therctO,  the  cmift  Wbf  reithafe  madeeuch  finding, 
shMl  void  any  election,  except  Oneieotldh'foV’  the  office  of  President,  Vice  Presi- 


any  election!  except  SneiectlOnfof '  theofflee  of  President,!'! 
dent,  or  presidential  elector.  where  it  find*  that 'Afty’or.teOto'  ferwtuq 
ing  certiftcatcfl  of  quaiiticatiou  w  vote, i utvc  mm*  .refused  urn  rights 
aiwh  clectlon.  If  the  eoart  fUlm  ro  VOld  art  CleHiib'n.  'aii  SO  rbdttffCdT'the^ 
Generai  iball  seek  the  Issuance  61' k  writ  Of  ntehdAmue  ftdar  the  SupfCE 
or  the  United  states  t^reqmrathe^rtto  wke  WCbactlcn.  fl  ' 

T  '‘Where  the Freffideatl,1  IttkOdddf  the  tfttfti  hlffifOU . 

discrimination,  and  has  apbolhted1  Federal  tojrtbtrartj‘ 
shell  •  election  void  ttodfr  the  ttffit'  biffiHltiqfo  ’WSt’ t 
do,  andshanrequwttbS  AttoHmy  General  toi^tiftth 
to  hhveimch  dectaratjofief  voidshbeeutoraed.  1  -> **> 

“When1  Used  In  the  WbsectTohi 1  the  Word '  4Vt>ie?'  trk' 
tOtasfcO  avoteeffeOtlVe  lncltidltfcbtit  hotllmltedM.i 
required’ by  State  1*W  prerequisite  to  ^ting/rasting 
terilbt'tjcuhted  a*d  !inct«fwd|u;tbe  appropriate  totals. 
to'$ndid§trafor  publfc^o®^^  W 
fth.clfcfclonTtbe  WorOT-’affeotOdfirta*  sn^meOhaiiy' 
whtch'the,  laws  of:  lEfi  state  to  Vottngwo 

fldkuinisfercd  by  A  perifeft Kuril  irtfifirtUllirti 
(a) 'Of  thlssef  tidbf  ah'd  tbs'  WOfdi'  ‘qUhllflOd  UhW'Sl 
fled  according  to  the  lavra,  customs;  w  Usages  Ortw.B 
event,  imply  qtUiiarattato  tirihtoStf 

In  the  proceeding,  to  have  violated  epbvectlonvCaKof 
pemms'otbir  than  thbkM’tMo  ^rw<^of1||kldmM 

ticetffdtscHmina’tiH^ifOfimytd  exist;  ~  ■«»?“  l7^,r' 


wtuq  possess- 
Ot, to  vote  In 
the;  Attorney 
iprameCourt 


‘fr^nl'tbft'Stiprtme'Court 
I A  pottera  or  iiractlce  of 


llbh,;hht  irk  limited  M. 
ui«te  to  ^tng,  raatini  A  balm 

1 mmmMlm 
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"Unless  Btayed  by  an  order  of  the  Supreme  Court,  the  action  of  the  court  or 
the  Federal  registrar*  pursuit  tit  to  su  tweet!  on  (e)  shall  remain  in  full  for<*e 
and  effect  pend  tuff  appeal.’' 

Seo.  4.  There  are  hereby  authorised  to  be  appropriated  Mich  euma  tie  am  nec¬ 
essary  tocarry  but  the  provIstoiiB  of  title  Act. 

Sec.  5.  If  any  provision  of  thts  Act  or  the  application  thereof  to  any  |H?rn»n  or 
circumstances  Ib  held  Invalid,  the  remainder  of  the  Act  and  application  of  the 
provislona  to  other  peraous  not  similarly  situated  or  to  other  circumstance*  aim  II 
not  be  ntfeeted  thereby. 


[lt.R.  0304,  SOtli  Coitit,  ltd  Aprs,  ] 


A  BIU,  To  In _  _ _ .  _ 

the  United  ptnti'R  and  section  23  ot  .the  ,  .  .  _ 

(tint  the  (ifttd*  nr  re|tre*t>nMtleii  of  each  of  Hie  aeverai  States  in  the  ifniim*  or  Repreiienhi. 
Itlven  shHlI  be  red  need  In -proportion  to  tne  number  ot  adult  Citium  innobltatira  of  eiieli 
8 to  te  whose  right  to  vote  to  denied  or  abridged 


inlcment  the  provisions  ot.  hocllon  3  nt  Article  XIV  of  the  Constitution  of 
of  .the  ltevieed  Statutes  (2  IJ.U.C,  0)  .which  minim 
;  of  Ine  several  States  In  the  Ilniise  or  Represent!!. 


Be  tt  enacted  by  the  Senate  and  Ho  two  of  Representative*  of  the  Volt  tut 
States  of  America  in  Oottffrcss  assembled, 


AMENDMENT  TO  TITLE  IS,  UNltEU  STATES  COPE 

Section  l.  Section  141  of  title  13,  United  States  Code,  relating  to  decennial 
cetiMiBea  of  population,  is  amended  to  read  as  follow* : 

“9  111.  Population,  unemployment,  housing 
"(a)  (1)  The  Secretary  shall,  In  the  year  1070  ami  every  10  years  thereafter, 
take  a  census  of  imputation,  unemployment,  and  housing  (Including  utilities 
and  equipment)  as  of  the  first  day  of  April,  which  shall  be  known  ns  the  censtm 
date, 

“(2)  In  taking  the  ceumisea  prescribed  by.  this  flection,  the  Secretary  sluill— 
“(A)  ascertain  and  determine  the  total  population  of  each  State; 

"(B)  ascertain  and  determine  the  total  number  of  Inhabitant*  of  each 
State  twenty-one  years  or  more  of  age  and  clMsena  of  the  United  States,  and, 
with  respect  to  each  such  individual,  the  number  of  his  years  of  format 
education  and  whether, or  not  he  is  registered  to  vote  as  of  the  census  date ; 

"(C)  ascertain  and  determine  for  the  entire  Nation,  the  percentage  which 
the  number  of  registered  voters  twouty-one  years  or  more  of  age  Is  of  the 
total  number  of  citizens  twenty-one  years  or  more  of  age  in  each  of  the 
following  classifications ; 

41  (1).  Individuals  with  eight  or  fewer  years  of  formal  educational, 

.  "(li)  Individuals  with  more  than  eight  and  up  to  and  Including  twelve 
.  years  of  formal  education,  and 

.  “(Ill)  Individuals  with  more  than  twelve  years  of  formal  education ;  . 

"  (b)  ascertain  and  determine  for  each  State,,  the  total  number  of  In¬ 
dividuals  which  would  be  produced  If  the  number  of  citizens  twenty-one 
years  or  more  of  age  In  each  of  the  educational  classifications  specified 
In  paragraph  (O)  were  multiplied  by  the  national  percentages  for  such 
classifications*  determined  unde?  paragraph  (<0) ;  ., 

**  (E)  If  the  number  computed  under  paragraph  (i>)  for  any  State  exceeds 
the  actual  number  of  registered  voters,  twenty-one  years  or  more  of  age  In 
such  State,  ascertain  and  determine  the  difference  between  the  number  of 
Individuals  computed  under  paragraph  (d)  for  such  State,  ana  the  actual 
number  of  registered  Voters  twenty-one  years  or  more  ,  of  age  In  such 
State.  The  right  to  Vote  of  the  number  of  persons  In  such  State  represented 
by  such  difference  shall  be  considered  to  have  been  denied  or  abridged 
within  the  meaning  of  section  2  of  Article,  XI  Vofthe  Constitution  of  tbe 
United  States  and  section  22  of  the  Revised, Statutes  (2  U.0.0, 6)  ; 

"(f)  ascertain  and  determine  for  each  State  to  which  paragraph  (Si) 
applies  the  ptoporttonwhlch  the  number  of  Individuals  determined  under 
paragraph  (H)  Is  of  the  total  number  of  Inhabitants  twenty-one  years  or 
of  am  and  cltlsftiift  of  thft  United.  StAtes* 

The  Secretary  Is  authorised  to.  inspect  voting  registration  records  In  any  State 
foT  purposes  of  this  section. 

‘‘(b) ;  The,  Secretary  shall  complete,  within  eight  months  following  the  census 
date,  and  report  to  the  President  of  the  United.  States  the  tabulation  (as  required 
for  the  apportionment  of  Representatives  in  Oongress)  of— 


i 
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“(A)  the  total  imputation  of  each  State, 

'MR)  the  proportion,  if  any,  described  in  paragraph  (F)  of  subsection 
(a)  (2)  of  this  section  with  respect  to  each  State  to  which  paragraph  (H)  «f 
Buch subsection  (a)  (2)  applies,  and.  .  , 

“(0)  the  total  population  of  each  State  to  which  paragraph  (E)  of  sub* 
section  (a)  (2)  of  this  station  applies  as  reduced  in  any  such  proiwrtlon 
described  In  paragraph  (F)  of  such  subsection  (a)  (2)  with  respect  to  such 
State."  . 

AMENDMENTS  TO  EXISTING  LAW  APPORTIONING  REPRESENTATIVES  IN  CONOftKBS 

SBC.  2.  (a)  Subsection  (a)  of  section  22  of  the  Act  entitled  "An  Act  to  pro- 
vide  for  the  fifteenth  and  subsequent  decennial  censuses  uud  to  provide  for  ft|t* 
imrtionnient  of  Representatives  in  Congress",  approved  June  18, 1020,  as  amended 
(2 U.B.C.  2a),  Is  amended  to  rend  ns  follows :  . 

"(a)  On  the  first  day,  or  within  one  week  thereafter  of  the  first  regular  session 
of  the  Ninety-second  Congress  and  Of  each  fifth  Congress  thereafter,  the  Presi¬ 
dent  shall  transmit' to  the  Congress  ft  statement  showing— 

'*(1)  the  total  population  of  each  State,  or  the  total  population  of  each 
State  ob  reduced  (If  such  is  the  case  with  respect  to  such  State)  In  the  pro¬ 
portion  described  In  section  141(a)  (2)  (F)  of  titlo  13,  United  States  Code, 
ns  ascertained  and  determined  under  the  nineteenth  and  each  subsequent 
decennial  census  of  the  population  and  , 

"(2)  the  number  of  Representatives  id  Congress  to  which  each  State 
would  be  entitled,  oil  the  basis  of  total  imputation  or  proiwrttouately  re¬ 
duced  population,  as  applicable,  under,  tm  apportionment  of  the  then 
existing  number  of  Representatives  by  the  method  known  us  the  method  of 
equal  proportions,  no  State  to  receive  less  than  one  member.". 

SAVING  PROVISION 

Sec.  8.  The  amendments  made  by  this  Act  shall  not  be  held  or  considered  to 
change  the  number  of  Representatives  In  Congress  to  which  a  State  Is  entitled 
on  the  basts  of  the  total  population  of  such  State  as  ascertained  tn  the  Eighteenth 
Decennial  Census  of  population  under  section  22  of  the  Act  of  June  18,  llKft 
(211,8,0.  2a)  as  In  effect  immediately  prior  to  the  date'  of  enactment  of  this 
Act,  until  a  subsequent  reapportionment  takes  effect  under  such  section  22  as 
nmenried  by  this  Act. 


IH.n.  em,  soth  Cong.,  1st  sew,). 

A  BILL  To  protect  the  right  cHndivtduahi  to  reslstcr  and  to  vote  In  State  sad  Federal 
elections  without  dleoriminotlon  iwcsum  of  race  or  color 

Be  It  enacted  bp  the  Senate  and  Bento  of  Repretcniatieet  of  the  Vntted  statee 
of  America  In  Conprett  attemhlei, 

,  SHOOT  TITLE 

Skotion  ‘l.  This  Act  may  be  cited  as  the  ''Voting  Eights  Act  of  186ft”. 

;  :  '  '  WWPIHOS  ;• 

Sm  2.  The  Congress  finds  and  declares  that  the  denial  or  infringement  of  the 
right  tovote  because  of  race  or  color  la  a  violation  of  the  fourteenth  and  fifteenth 
amendments  of  the  Constitution  erf  the  United  states  and  of  .tae.legiStatlon 
adopted  by  the  Congress  to  enforce  those  amendments;  including  the  Civil  Rights 
Act  of  1087,  the  civil  Rights  Act  of  1666,  and.  the  qivil  Rlghts  Act  Of  1664.  The 
Congress  finds  that,  despite  those  enactments,  the  right  to  vote  continues  to  be 
dented  to  many  dtlsens  of  the  United  States  on  grounds  of  their  race  or  color, 
and  that  the  methods  prescribed  In  this  Act  are  the  only  available  means  of 
nssnitagaU dtlsens  their  rlght  toVote. 

-  ■  ■  DIMNITIONS 

Sec.  8.  For  the  pnrpoeestrf  this  Act—  ,  ■  ,,  ■■  .  . 

.  (a)  The  term  "election"  means  any  general,  special,  or  primary,  electton  held 
lit  any  State  or  political  subdivision  thereof  solely  or  partially  for,  the  purpose 
of  electing  or  selecting  any  candidate,  to  'public,  office;  and1  any  election  held  in 
any  State  or  political*  subdivision  thereofsolely  orpartlally  to  .decide  a  propo*; 
sltion  or  issue  of  public  law.  <■,  > 
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<b>  The  .term  "voting  district”  moans  way  county,  pdriBb,  or  similar  political 
subdivision  of  a  Stalk  or  any  political  subdivision  or  a  State  which  to  Independent 
of  the  political  jurisdlettou  of  a  county,  parish,  pr  similar  political  subdivision. 
If  there  are  no  counties,  parishes,  or  slmUsir  political  subdivisions  of  a  State,  such 
State  shall,  for  the  purposed  of  this  Act,  constitute  a  single  voting  district. 

(e)  The  term  Vteet"  includes  (1)  guy  test  oft  or  condition  of,  registration  or 
voting  requiring  the  ability  to  read,  write,  understand,  or  Interpret  any  matter; 
(11)  any  test  of  moral  character;  (111)  any  requirement;  that  other  peraonh  vouch 
for  or  act  as  witness  for  applicants  for  registration. 

<d)  The  verm  “mental  competency"  means  an  absence  of  adjudication  of  men* 
tol  incompetency, 

TITI/B  I— LITERACY  AND  OTHER  TESTS 

Sbo.  101.  <a)  Congress  hereby  finds  that— 

(1)  the  unconstitutional  segregation  of  educational  apd  other  facilities  on 
grounds  of  race  or  color  in  various  States  has  resulted  In  Inequalities  of 
educational  attainment  find  opportunity,. which  yonder  tests  In  ouch  States 
discriminatory  on  grounds  Of  race  or  color ;  and : 

(It)  teats  have  been  utilised  in  various  States  as  ah  Instrument  of  dis¬ 
crimination  on  grouOdgof  race  or  color  through  the  use  of  arbitrary,  stand* 
afds.  unfair  derisions,  and  similar  Novices ;  and 
(tit)  tests  have  boon  required  pf  persons  of  one  racO  o t  color  as  a  con¬ 
dition  of  registration  and  voting  In  various  States  at  the  same  time  that  such 
tests  have  not'  been  required  or  another  race  or  color.  • 

(b)  Congress  further  finds  that  In  any  State  employing  a  test—  ,,  , 

(1)  where  the  number  of  persons  of  any  race  or  Color  Of  voting  age  resid¬ 
ing  In  such  State  'who  wore  registered  to  vote  at  the  time  of  the  November 
lfXM  election  was  less  than  SO  per  centum  of  the  number  of  all  persona  of 
such  race  or  color  of  voting  age  then  residing  In  such  State,  or 
;  (it)  where  less  thfin  00  per  centum  of  the  persons  of.  voting  age  residing 
M  such  Stste  voted  in  the  November  1904  election,  ; 
sucli.  t«et  has  been  and  Is  being  utilised  as  ait  Instrument  of  discrimination  lu 
violation  of  the  fourteenth  and  fifteenth  amendments  to  the  Constitution. ....  .  ; 

.  fills, 102.  Within  slaty  days  of  the  enactment,  of  thiaAot,  the  .President  shall 
certify  and  cause  to  be  published  lu  the,  Federal  Register  a  list  of  those  fitatee 
to  which  either  numerical  finding  In  section  101(b)  applies. 

Sbo.  108.  In  any  State  listed  in  accordance  with  section  102,  the  application 
of  any  test  to  a  person  seeking  to  register  or  vote  lu  a  Federal,  State,  or  local 
election.  Is  hereby  prohibited, 

8m  104.  The  provisions  of  >secUau  108  .shall  remain  In  effect  In  any  State 
unless  and  until  the  President  shall  certify  that  discrimlnation  ln  registration 
and  voting  in  tbatStatohas  terminated, and  that  there  is, no. substantial  risk 

of  any  renewed  discrimination.  -  ■  1  . ■  r,'. 

Sbo,  105.  The  provisions  of  this  title shall  he  enforceable— 

(a)  by  appropriate  civil  actions  Instituted  in  the  district  courts  of  the 
linite(l,  Stetes  ,by  tiiq  Atib™®y  General, .for  or  Inth^jiamf  |Of;tt)e.  ypljted 
States: and 

(b)  by  (he  appointment  of  a  Federal  registrar  or  registrars  In  accordance 
with  theprovislons  of  this  Act.  .  -  - 

Stic.  10k  Tboccntemptprbvisioiui  bf  section  ldi  of  tktiotVu  Right _ „  . . 

anrt  the  threeijud^'^rt  provirionrof  heSioh  iqi  m  of  the  <pi  Rights 
of  1904  shall  he  applicable'  ttr  ptqceOdin W  :b«ught’  Ohder  stetttiu  103(11)1;  / 

:\){  1;  rr  ■  -  r  .  Thi'I-  *  Hti '  -rutfl  X*  ■  *  i'*i  '  VI  ~ ^  *  ‘ifM  '**'  ii  *  flfiJf -it 

1  AwoiiH  j*iBT  O»ItoBWin  RaOMtiAaswr^'.  {•>*»»  --U 

'  ‘Sbo.  *  201.'  '(a)  fe  President  shail,^ wiiilinjfap$y '  tsjj^r JtibWi  eywctiwWlof 

this  ACt,  establish  ah  office  of  Federal  registrar' for  any  Voting  district,  if  the 
President  determines  that  the  total  number  of  persons  of  any  race  ot  color  who 
were  registered  to  vote  In  the  November  1904  election  In  such  voting  district  for 
the  purpose  of  electing  any  candidate  tat  ther  offiCe  Of  Frthtdeht  is  walk-  thati'25 
per  bentum  of  the'  total  number  oran"  persons  :«r  hhch;  Hie:  hr  'WWrWvoting 

"(b)>  ifiTddi«oa;’titeJPtesiiient^ hMiiSstebliflijifa  >ttce;’hf;Fede^aPVeltiglWt 
for.  any  wotihg ’district  ht  anytimWtheVeafter  tiiet  the^totelhhmberof  ptfedHs 
of  any  race  or  color  who  are  registered  to  vote  In  any  afiCceMltig  general  election1 
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u  k.  tbu  SS  w  «nto» *  am  total  »»»!>«  •*  *»  !**“•  *  ™*  " 

we 

Mfs.  •"•»  »  p«  «?““  -£«*  «2 

numberofall  persona  of  voting  age  residing  therein  voted  In  the  Jso\  ember 

^raSSl  district  U  in  a  State  where  less  than  BO  per  ceutumofthe 
total  number  of  all  persons  of  voting  age  residing  In  the  entire  State  voted 

Federal  registrar  tnany  voting 
f ummm  Shfl  PiMid«nt  Aball  aDBOiut  u  Buffldent  number  of  Federal  regtatrura  for 
SKtfiJ Klrttt of ,tU«  title  (roe.  .mowoByr.  " 
nmniATMinf  hm  tleUed  States  who  receive  bMlo  companeatlou  at  a  rate  of  baalc 

witSee^l  oft*  Owe'elSf 

niHutaMitidn  Act  of  1940.  Bach  Individual*  90  appointed  as  a  Federal  registrar, 
£?ve“  IthSnt  S^SSS^JSm  to  that  received  for  bis  tegular 
office  or  employment,  but  while  engaged  luthe  performance  ofthedutlwofa  reg- 
letrar  «u»«  be  allowed  travel  and  anbalatence  expenses  while  away  £rmii  bis 
homeor«gaUrpS7of  duty  In  accordance  wlththe  Tra^Bxpense  Act  of  1M», 
as  «■«■»»*«"  and  the  Standardised  Ctovernment  Travel  Regulations. 

"  (e)^»eh  individual  who  la  appointed  a  Peder^^^trwJor  a  voting  district 
shall  perform  the  duties  required  by  this  Act,  aa  may  be  designated  by  the  Presi¬ 
dent,  until  such  time  as  he  Is  relieved- of  such  flatten  by  the  president,  or  until 
the  office  of  Federal  registrar  for  such  voting  district  lb  terminated  by  the  Prest- 

^(f^Vtlmiew^tt^S^dent  determines  that  denlatef  the,  right  to  vote  has 
ceased  In  any  voting  district  for  which  he  has  established  an  office  of  Fedmil  reg- 
letrav,  he  Sail  terminate  the  office  of  Fedesl  regtotrar  for  each  voting  dl^rlot. 

(«i .  jf.  after  the  termination  of  the  office ‘of  Federal  registrar  for  a  voting  dls* 
tricMhe  President  determines  in  accordance  withsnbsecrion  (b)  or  (c)  toat  lt  ii? 
necessary-  appropriate  to  reestablish  the  office  for  such  voting  district-  In 
order  to  enforce  the  provisions  of  this  Act,’ he  shall  do  so  and-appotnt  one  or  more 
Federal  registrars  for  such  area  as  provided  in  subsection <d ) . 

BSaiSTBiTION  Br  miWUli  BWI8IMW 

^  (a)"  the* quaHflwftfon^an^  other  conditions  'prescribed  by  StAtelaws  Xot 
yott^  orwglsteringtovoteTtn  Federal  aadwterieetj  one.  other  than  quaii- 
flcattoiUi  ImMdnpO?  age,  residence,  cltlsenBhlp,  mental  comprienqr.and^ 
™  conviction  for  a  felony,  are  susceptible  of  nse.  and  have  been  heed, 

heir, race, or  color ;  and  - 
lercendltions  by  Federal 
hose  excepted  lil  subsection 
ri 


sence  < 


■  i  ai  [H  BAiTi 


rs 

_ _  'ffi«  . . 

tbdtF  giitt jML 

;  Spo»  206,.  (a)  The  pedersl  registrar  or  registrars  for  any  -voting 
upon  sppUca  tlontherefor,  register  to  vote  in  elections  held  In  such  voting  district 
any  ind^ual  wbomtbe  Federal  ;  registrar  finds  to  have  tberequtsite  quaUflca- 
&  as  tp  dSsenshlp,  sfe.  residej^ 

tlon  for  a  felony  under  the  laws  of  the  State  In  which  voting  district  to 
located.  An  Indlyldmd  SO  reglstered  by  a  -Federal  registrar  shall  receive  a  cetttA- 
cate  identifying  him  aa  a  person  so  qualified  to  vote  in  such  elections. 

<b>  H  aState  Imposes  or  baa  Imposed  quaUdcations  with  respect  to  ejtiaensbtp, 
age,  resldence,  inenfid^»mp&tem»,‘  00 htoento 1  Of 


a«e»  re«iaences  mvuiai  voumvemsyi  w  w  whtiww™  m 

w*m 
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<«)  All  pertains  certified  for  registration! .  by  Federal  registrars  Ib  a  voting 
district  shall  continue  to  be  entitled  to  tote  Ip  bay  election  held  In  such  voting 
district  during  (be  period  of  service  of  a  Federal  registrar  lit  such  district,  hot* 
withstanding  the  requirement  of  reregistration  or  any  other  requirement  by  the 
State  In  which  Such  voting  district  Js  located.  After  the  office  of  Federal  registrar 
for  any  Toting ‘district  is  terminated,  all  persons  certified  for  registration  by 
Federal  registrars  in  such  voting  district  shall  cbhthhte  to  be  entitled  to  V6te  hi 
any  elctlon  held  in' such  y»tlh$  district,  If  reregistrntlori  Is  reqttltad  udder  the 
lairs  of  the  State  fat  which  sttcit  voting  district  Is  located;  until  they, have  a 
reasonable  opportunity  to  reregister  without  discrimination  on  account  of  their 
race  or  color. 

VOTlIft  lit’  ELECTIONS 

Seo.  204.  Bach  individual  who  is  registered  by  a  Federal  registrar  pursuant  to 
section  203  shall  have  the  right  to  vote,  and  to  have  such  Vote  counted,  in  any 
election  held  In  the  voting  district  where  he  resides  during  the  effective  period 
of  fats  registration,  unless  after  his  registration  and  prior  to  any  such  citation 
the  Federal  registrar  determines  that  by  reason  of  any  Of  the  qualifications  speci¬ 
fied  In  section  200(a)  Of  this  Act  he  has  become  ineligible  to  vote  in  such 
elections. 

BNPOBCEUDN? 

See,  205*  (a)  Any  challenge  to  the  eligibility  to  vote  of  persons  registered  under 
section  200  of  this  Act;  or  any  review  of  the  denial  of  registration  by  a  Federal 
registrar  under  section  208  shall  be- within  the  sale  jurisdiction  of  the  United 
States  circuit  court  of  appeals  tot  the  circuit  in  which  tbe  voting  district  la 
located.  Each  person  registered  under  this  Act  shall  be  permitted  to  cast  bis 
vote  and  have  it  counted  spending  the.  determination  by  the  reviewing  court  of 
the  validity  of  such  challenge  or  challenges.  Any  challenge  to  the  eligibility 
•of.  a  person  to  register  under  this  Act  shall  be  made  within  five  days  following 
such  .registration,  except  that  challenges' shall  be  In  order  in  any  case  of  fraud 
or  ineligibility  arising  after  registration,  t 

;  <b)  The  provisions  of  this  Act  shall  be  enforceable  by  appropriate  civil  no¬ 
tions  Instituted  la  the 'district  courts  of  the  United  States  by  the  Attorney  Gen¬ 
eral,  for  or  in  the  name  of  the  .United  States.  When  necessary  to  assure  persons 
registered  under,  this  Act  of  the  right  to  vote  and  to  have  their  votes  counted, 
the  district  court  concerned  shall  Issue  .permanent  or  temporary  Injunctions  or 
other  orders  directed  to  appropriate  State  or  local  voting  officials,  requiring 
them  to  permit  persons  So  registered  to  cast  their  Votes  and  have  them  counted 
and  staying  the  certification  of  the  results  of  such  election  pending  the  determi¬ 
nation  by  the  court  in  the  case  involved. 

’ ,  (c)  T^e  Jirovialota  6f  Statl<ifi,  20d4  of  the  Rfavtsed  Statutes  <42  TJ.S.C.  1071) 
shall  bS  appllcablS  With  reSpect  to  alt  cases  of  criminal  contempt  arising  under 
‘the prbvisfottSbfttilsAfct.; 1  :  v.- 1 \  l  ‘ ' . ‘ '  ’ 

'(in)  The  prOvIslons’  of  station'  2004,  of  (he'/ft^ritadflta  tides  <42,  U»&d,  )0T1) 
shall  be  applicable  Wlthf&ptaf  <5  £11  tfartats’M  Intimidation  or  ctardoh  of  per- 
'SotfS  staklng  td  tegteterandrbto  hfad^f  fh$  pfOyidtottB  of  this  Act. 

•  sItab^bte’*rf*br'  i&iilftr'  ! ’Jl  .*‘J/ 

‘iiSso;  206.1a  any  case  in  whlch  a  challenge  is  made  to  the  conafcltutlonallty  of 
this  Act,  the*  appropriate1  revlewlhg  court  shalllsaoeftri  Order  authorising  Hie 
provisions  of  this;  Act  and 'the'  authority  gT&ntedtherefroni'  tocontlntie  hv  iefftat 
pending  determination  of  the  validity  of  sttch  chaUengo;  -1'  '  •  •  *  •  ;  • !  -n  ’“il"  ; 

. ;  |  Li;  ,i  >(i!  ii  .-iiii';  tub  )■:>'  vpl  ’(  l  ’  - . 1 , .’.‘i  >*:?,>  V’i  i?*’  - 

a-  :  •  •  TITLH  I I  ^PROHIBITION  OFPOLL  TAXES  ”  -v  '  =  - /"i 

,81:0.301,  The  congress, hereby  findsr? ^  . t;  si  <■■;> 

(a),  that  the -requirement  of  tine,  .payment  of  a  poll  tax  as -a  prerequisite 
,, ,  to.  voting  has  historically  beep  .one  ,of  the  methods  used,  to  circumvent  the 
fourteenth  and  .fifteenth,  amendment*  and  that  the  passage  .of  laws1  estab¬ 
lishing  such  a,  rcqijUrementnin .  thq ,  States,  still  retaining,  this  'requirement 
. \yae  for  the  purpose,,  in  whole  or,  lu  part,  of  ;depylng  persops  -the  right  -to 
vote  because  of  .race  or  coloiyand  thatthls  requirement  baabeethaadis 
... ,  being  atmllcd.dlscrihunatoriiytso  as.  to  deprive  persons  of  the  right  toi.vote 
..  ,faeciiutao^'aceor color;,;  •»,;>  m  -rua.^iiivi* >>\ 

, \  i  {l^that.the.tequiramentofthe  payment  ofa  polbtaxas  a  .condition  upon 
of  a  prerequisite  (p  yotlng  ts  not  .a  bopa.  flde  quaUflcatlon:  of  an  elector, 
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but  an  arbitrary  and  unreasonable  restriction  upon  tbe  right  to  vote  In  vio¬ 
lation  of  tbe  fourteenth  and  fifteenth  amendments. 

Sko,  802.  No  State  shall  require  the  payment  of  a  poll  tax  as  a  condition  upon 
or  n  prerequisite  to  voting  in  any  election  conducted  under  Its  authority. 

TITLE)  IV— MISCELLANEOUS 

Sac.  401.  There  are  hereby  authorised  to  be  appropriated  auch  sums  as  may 
be  necessary  to  carry  out  tbe  provisions  of  this  Act. 


SECTION  8004  OF  THE  DEVISED  STATUTES 

Sac.  402,  Section  2004  of  the  Revised  Statutes  (42  U.S.0. 1071)  Is  amended 
asfolloivs: 

(a)  In  subsections  (a)  (2)  and  (c),  strike  out  “Federal",  immediately  pre¬ 
ceding  “election",  wherever  it  appears  In  such  subsections. 

(b)  StrlheoUt  subsection  (f)  thereof. 

EXEBCIBE  OF  FUNCTIONS  OONJTKBKKD  UPON  PBESIMCNT 

Sbo.  400.  (a)  The  President  may  delegate  authority  to  exercise  any  of  tbe 
functions  conferred  upoh  him  by  this  Act  to  Such  officer  of  the  United  States 
(lover  nment  ah  he  eh  till  direct, 

(b)  In  making  numerical  determinations  required  utadef  this  Act,  the  Presi¬ 
dent  mky  make  such  determinations  on  the  best  statistical  Information  available 
to  him.  . 


<|H.R.  0968,  89th  Cong.,  lat  sert.l 

A  BILL  To  protect  the  right  of  Individuals  to  register  sod  to  rote  ln  State  and  Federal 
elections  without  discrimination  because  of  race  or  color 

Bo  U  enacted  by  the  8enati6  at\d  HoUsc  of  ttcprCientattoeiOf  the  Vtiited  States 
of  AtricrlCa  in  C'difrees  assembled,  ,  . 


BI|9BT  TITLE 


Section  l.  This  Act  may  be  cited- as  the  “Voting*  Rights.  Act  of  1903”. 


PINStNOa  i  - 

t  .  I  S  .  v  '  ,  -  I  -1  ■  H  j.  1  ■;  ■  i  ■  *  j;  ;  .  -  :  ■  :  ■  :  i-u  t  .  " 

Sue.,  2.  The  Congress  finds  and  declares  that  tbs  dental  or  infringement  of  tbe 
right  to  vote,  because,  of  wee  or  color  its  a  violation  oftbe  fourteenth and  fifteenth 
amendments  of  the  Constitution  of  the.-Unlted  ,Stoteeand;.of: .thej  legislation 
adopted  by  the  Congress  to^ enforce  those  amendments,  Including  the  QlvU  Rights 
Act  of  1957,  the  Civil  Rights  Act  of  I960,  aud  the  Civil  Rights  Adi  of  1064.  The 
Congress  finds  thRt,  idAfii4te'thoee  ensctmentsrtha  right  to  vote  continues  to  he 
denied  to  many  dtisens  of  the  United  States  on  grounds  of  their  race  or  color, 
and  that  the  methods  prescribed  In  this  Act.  are  the  .only  available  means  of 
nssuiring  all  dtisens  their  right  to  vote. 


v  ‘t"'1-  r;  wcPiaivioNg  ■  '*  ■•;1’  - 

j.*i<  '■:(»' i  5>.i  i  ..  >■'.  i  ;■ .>.■!*■:.  f'i 

'i8acf.i3.rFor.the>purp«nespfthlsAca^  .,*v  <».r  -.n  .  .>» 

. .  (a)  iTbo  tontt  -‘dectlon’?.  means  any,  general,  fpedaVor,  primary,  election  held 
Jn;  apy  State  or  poliUcsl  pubfll vision  thereof  solelyor  partlally  for  the  purpoee  of 
electing  or  selecting  any  candidate  to  public  office  )  and  -any  election  .Md  4a  any 
&t*to  or  political  subdivision  thereof  solely  or  partially  to; dedde  .*  proposition 
orhptieof  pnbUolaw.  ■  j  - ,t:i :  •.««:<  •<  m.  ta  iVi.t.*?,  - 

,  ( b),  Tue  .terpt£V  voting ,  district"  means  any  I  county,  parish,  or.  similar  political 
mffidiyisfdu  of  A, state,  or anypolitlcftl  subdivision  of  a  State  which  fa  independent 
of  the  political  ^hrlsdletion  of  a  county  .parish,;  or  similar:  political  subdivision. 
If  there*  are, no:  countjemipaWsbes,!  or  similar,  poUtloal  Bubdivislohs  odm  State, 
such;  State  8hall,for  the  purposes.frf  this  Act,  constitute  a  single  voting  district. 

.  „  ,(o.)  The  term  *  ^tost”  Includes  (I)t  any  test,  of,  or  condition’  of, ’registration,  .or 
voting  mqnlring  the.ahllity  to  read,  . write,  understand;  or  interpret  any  matter.; 
(it)  anyierf;  of  moral  chagaotettc: (lit)  any  requirement  thst  otber  persons  vouch 
for  or  act  as  witness  for  appllcmMB  for  registration. 
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<d)  The  term  4<meatAi  competency’*  means  an  absence  of  adjudication  of  men¬ 
tal  lnoompeteney. 

TITLE)  I— LITERACY  AND  OTHER  TESTS 

Sec.  101.  (a)  Congress  hereby  finds  that—  m 

(1>  the  unconstitutional  segregation  of  educational  and  other  fadlitles  on 
grounds  of  race  or  color  In  various  States  has  Resulted  in  inequalities  of  edu¬ 
cational  attainment  and  opportunity  which  render  tests  In  such  States  tils- 
crmlnatory  on  grounds  of  race  or  color  (and  . 

Hi)  tests  have  been  utilised  In  various  States  as  an  instrument  of  discrim¬ 
ination  on  grounds,  of  race  or  color  through  the  use  of  arbitrary  standards* 
unfair  decisions,  and  similar  devices  ;  and  : 

(lit )  tests  bav®  been  required  of  persons  of  one  race  or  color  ns  a  condition 
of  registration  and  voting  in  various  States  at  the  same  time  that  such  tests 
ha  ve  not  been  required  Of  another  racd  or  color. 

(b)  Congress  further  finds  that  in  any  State  employing  a  test — 

(i)  where  the  number  of  persons  of  any  race  or  color  of  voting  age  remdina 
in  such  State  who  were  registered  to  vote  at  the  time  of  the  November 
lf>64  election  wee  less  thgn  80  per  centum  of  the  number  of  all  persons  of 
such  race  or  color  of  voting  age  then  residing  in  such  State  or 

(li)  where  lees  than  80  per  centum  of  the  persons  of  voting  age  residing 
in  such  State  voted  in  the  November  1064  election,  „  •.  .  .  . 

such  test  has  been  find  is  being  utilized, as  an  instrument  Of  discrimination  In 
violation  of  the  fourteenth  and  fifteenth  amendments  to  the  Constitution. 

Seo.  103.  Within  sixty  days  of  the  enactment  of  this  Act,  the  President  shall 
certify  and  cause  to  be  published  in  the  Federal  Register  a  list  of  those  States 
to  which  either  numerical  finding  In  section  101(b)  applies. 

Seo.  108.  in  any  State  listed  In  accordance  with  section  103,  the  application 
of  any  test  to  a  person  seeking  to  register  or  vote  in  a  Federal,  State,  or  local 
election,  is  hereby  prohibited.  .....  '  , 

8 no.  104.  The  provisions  of  section  103  shall,  remain  in  effect  in  any  State 
unless  and  until  the  President  shall  certify  that  disennlnatlon  In  registration 
and  voting  in  that  State  haB  terminated  and  that  there  is  no  suhsantlal  risk  of 
and  renewed  discrimination. 

Seo.  108.  The  provisions  of  this  title  shall  be  enforceable—  „  . 

(a)  by  appropriate  civil  actions  instituted  in  the  district  courts  of  the 

United  States  by  the  Attorney  General,  for  or  in  the  name  of  the  United 
States:  and  .... 

(b)  by  the  appointment  of  a  Federal  registrar  or  registrars  in  accordance 

with  the  provisions  of  this  Art.  ^  .  .  ,  .  „ 

Sec.  103.  nib  contempt  provisions  of  section  161  of  the  Civil  Rights  Act  of 
1657  and  the  three-judge  court  provisions  of  section  101(d)  of  the  Civil  Righto 
Act  of  1064  shall  be  applicable  to  proceedings  brought  under  section  108(a). 

TITLE  II— FEDERAL  REGISTRARS 


Appointment  of  ItoBAL  Kmumu 

Sec.  201.  (a)  The  President  shall,  within  ninety  days  after  the  enactment  of 
this  Act  establish  an  office  of  Federal  registrar  tor  any  voting  district  if  the 
President  determines  that  the  total  number  of  persons  of  any  race  or  color  Who 
were  registered  to  vote  In  the  November  1964'eiectlo®  in  Such  voting  distrlet'tor 
.  the  purpose  of  electing  any  candidate  tor  the  office  of  President  is -less  than  26 
per  centum  of  the.  total  number  of  all  persons  of  such  race  or  color  of  voting 
age  residing  In  such  voting  district  ’  ‘  .  7  7 

(b)  In  addition,  the  President  shall  establish  an  office  of  Federal  registrar  for 

any  voting  district  at  any  time  thereafter  that  the  total  number  of  persons  of 
any  race  or  color  who  are  registered  to  vote  in  any  succeeding  general  election 
is  less  than  28  percent  urn  of  the  total  number  Of  alt  pontons  of  such  race  or  color 
of  voting  sge  residing  in  such  voting  district.  7.7..  ' 

(c)  Whenever  twenty  or  more  persons  residing  ina*  voting  district  file  a 
written  petition  idth  the'  President  alleging  denial  of  their  right  to  register  to 
vote  In  any  election  in  snch  voting  district  On  account  of  thClt  race  or  color, 
the  President  shall  establish  an  office  of  Federal  registrar  in  such  voting  district 
if  he  has  reason  to  believe  such  allegations  are  true;  and— 
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0)  the  voting  district  to  Otis  In  which  less  than  DO  par  centum  of  the  total 
number  of  all  persona  of  voting  age  residing  therein  voted  In  the  November 

^^IHfrS'votlng  district  ite  In  a  State  where  less  than  SO  per  centum  of  the 
total  number  of  all  persons  of  voting  age  residing  in  the  entire  State  voted 
lathe  November  1964  election.  1  •  '  . . 

Id)  Upon  the  establishment  of  an  office  of  Federal  registrar  la  any  voting 
district,  the  President  ahall  appoint  a  sufficient  number  of  Federal  registrars  for 
such  voting  district  to  achieve  the  purpose  of  this  title  from  among  officers  or 
employees  of  the  United  States  who  receive  basic  compensation  at  a  rate  of  basic 
xalnry  Which  Is  equivalent  to  at  least  grade  lit  of  the  General  Schedule  of  the 
Classification  Act  of  1049.  Each  Individual:  so  appointed  as  a  Federal  registrar, 
shall  serve  without  compensation  in  addition  to  that  received  for  his  regular 
office  bt  employment;  blit  while  engaged  in  the  performance  of  the  duties  of  A 
registrar  Shall  be  allowed  travel  and  subsistence  expenses  While  away  from 
his  home  or  regular  post  of  duty  In  accordance  with  the  Travd  Expenae  Act  of 
1949,  as  amended,  and  the  Standardised  Government  Travel  Regulations. 

(e)  Each  Individual  who  Is  appointed  a  Federal  registrar  for  a  voting  die* 
trlct  shall  perform  the  duties  required  by  this  Act,  as  may  be  designated  by 
the  President,  until  such  time  as  he  is  relieved  of  such  duties  by  the  President, 
or  until  the  office  of  Federal  registrar  for  such  voting  district  Is  terminated 
by  the  President  as  provided  In  Subsection  <f)^  ,  .  *  ^  ^  ^ 

if)  Whenever  the  President  determines  that  denial  of  the  right  to  vote  has 
ceased  in  any  Voting  district  for  which  he  has  established  an  office  of  Federal 
icglstrar,  he  shall  terminate  the  office  of  Federal  registrar  for  Such  voting  die* 

(g)  if,  after  the  termination  of  the  office  of  Federal  reclsif erfor  a  voting 
district,  the  President  determines  In  accordance  with  subsection, (b)  or  (cl  that 
it  la  necessary  and  appropriate  to  reestablish  the  office  for  such  voting  district 
In  order  to  enforct' tne  provisions  of  this  Act,  he  shall  do  so  and  appoint  one 
or  more*Federal  registrars  for  such  area  as  provided  In  subsection  (d). .  . 

beoistbation  bv  sffimaAL  BBOistaass 

8Ko.  202.  The  Congress  hereby  fluds—  . 

(a)  the  quaufleattohs  and  other  conditions  prescribed  by  State  laws 
for  voting,  or  registering  to  vote,  in  Federal  anil  State  elections,  other  than 
qualifications  based  upon  ago,  residence,  cltixenshlp,  mental  competency, 
and  absence  of  conviction  for  a  felony,  are  susceptible  of  use,  and  have 
been  Used,  to  deny  persons  the  right  to  vote,  because  of  their  race  or  color ; 

A  Jld  L 

■  (b)  the  application  bf  qiialtdcatlohs  and  other  conditions  by  Federal  regis¬ 
trars  anointed  under. this  title,  other  than  those  excepted  lo  spbpectlonja), 
would  impede  and  obstruct  Federal  registrars  In  the  performance  of  their 

800*208.  (a)  The  Federal  registrar  or  registrars  for  Any  voting  district  shall, 
upon  application  therefor,  register  to  rote  In  elections  held  In  such  voting  district 
any.  Individual,  whom  the  Federal;  registrar  finds  to  have' the  requisite  quali¬ 
fications  Hs  tc  cltlsenghlp,  age,-  residence,;  mental  competent,  and  absence  of 
conviction  for  a  felony  under,  the  tows:  of  the  State  in  whlch  stich  voting  district 
Is  located,  An  individual  so  registered  by  a  Federal  registrar  shall  receive  a 
certificate  iclenUfylng  hlm’  at  a  person  so  qualified' to  vote- In  such  elections. 

(b)  If  a  State  imposes  or  has  Imposed  qualifications  with  respect  to  cltlagnship, 

age,  residence-  mental  competency,  or  absence  bt  conviction  ter  A  felony  more 
restrictive  than  those  In  effect  on  May  iT.  lOM;  the -  FOdefal  mtistter  or  reg* 
trato  Id  that  state  BhaU  apply  the  stet#  law  lh  effect  on  May  W^1W4.  v 

(c)  :  The  Federal  registrar  of  registrars  for  Any  voting,  district  (frail  conterm  to 
regulationh;  promulgUtedby  the  President  ^Withresptet'te  the  time,  place,  and 

vouto^tjfiqt J  si mp;  jtom 
time  to  tlffie,  frahsmlf  Certifications  to  the  proper  State  aiid  local  Officials  of  the 
individuals  who  have  been  registered  by  them..  Such  certifications  snail  be 

district  shall  tentlnuAmeedtitltete;^ 

district  dating  the  pqrlod  oij  Tjjy* ,* sUch  ^lstrlot, 

ifvrt.  -  rUlif  «■ '  «:<■;  -f.ij;  ffi  01  »■> IV 1** 
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notwithstanding  the  requirement  of  reregistration  or  .  any  other  requirement 
by  the  State  in  which  such  voting  district  Is  located.  After  the  office  of  Federal 
registrar  for  any  voting  district  la  terminated,  all  persons  certified  for  registra¬ 
tion  by  Federal  registrars  In  such  voting  district  Shall  continue  to  be  entitled  to 
vote  In  any  election  held  la  such  voting. district,  if  reregistration  is  required  under 
the  laws  of  the  State  in  which  such  voting  district  Is  located,  until  they  have  a 
reasonable  opportunity  to  reregister  without  discrimination  on  account  of  their 
race  or  color, 

'  VOTING  IN  ELECTIONS  1 

Seo.  204.  Each  Individual  who  Is  registered  by  a  Federal  registrar  pursuant 
to  section  203  shall  have  the  right  to  vote,  and  to  have  such  vote  counted,  In  any 
election  held  In  the  voting  district  where  be  resides  during  the  effective  period  of 
his  registration,  unless  after  his  registration  and  prior  to  any  such  election  the 
Federal  registrar  determines  that  by  reason  of  any  of  the  qualifications  specified 
In  section  208(a)  of  this  Act  he  has  become  ineligible  to  vote  In  such  elections. 

KKVOEUBHENV 

Sea  205.  (a)  'Any  challenge  to  the  Eligibility  to  vote  of  persons  registered  tin* 
tier  section  203  of  this  Act,  or  any  review  of  the  denial' of  registration  by 'a 
Federal  registrar  under  section  203  shall  be  within  this  sole  Jurisdiction  of  the 
United  States  circuit  court  of  appeals  for  the  circuit  in  which  the  voting  district 
Is  located.  .  Each  person  registered  under  this  Act  shall  he  permitted  to  cast  his 
rote  add  have  it  counted  pending  the. determination  by  the  reviewing  court  of 
the  validity  Of  such  challenge  or  challenges;  Any  challenge  to  the  eligibility 
of  a  person  tp  register  under  this  Act  Sball.be  made  within  five  days  following 
sneh  registration,  except  that  challenges  shall  be.  in  order  lu  any  case  of 
fraud  or  Ineligibility  arising  after  registration. 

(b)  The  provisions  of  this  Act  shall  be  enforceable  by  appropriate  civil  actions 
Instituted  in  the  district  courts  Of  the  United  states  by  the  Attorney  General,  for 
or  In  the  name  of  the  Unlted  States.  "When  necessary  to  assure  persons  registered 
under  his  Act  of  the  right  to  vote  and  to  have  their  votes  counted,  the  district 
court  concerned  shall  Issue  permanent  or  temporary  injunction  or  other  orders 
directed  to  appropriate  State  or  local  voting  officials,  requiring  them  to  permit 
persons  so  registered  to  cast  their  votes  and  have  them  counted  and  staying  tile 
certification  of  the  results  of  such  election  pending  the  determination  by  the 
court  In  the  ease  Involved. 

(c)  The  provisions  of  section  2004  of  the  Revised  Statutes  (42  U.S.C,  1871) 
shall,  be  applicable  with  respect  to  all  cases  of  criminal  contempt  arising  under 
the provisions  of  this  Act. 

(a)  The  provisions  of  section  2004  of  the  Revised.  Statutes  (42  U.S.C.  1871) 
shall  be  applicable  with  resrpect  to  all  threats  of  Intimidation  or  coercion  of  per¬ 
sons  seeking  to  register  and  vote  under  the  provisions  of  this  Act. 


CONTINUED  EFFECT  PENDING  JUDICIAL  UK  VIEW 

■  8*o.  206.  In  any  case  in  which  a  challenge  is  made  to  the  constltUtlonalltyof 
this  Act,  the  appropriate  Previewing  court  shall  Issue  an  order  authorising  the 
provisions  of  this  Act  and  the  authority  granted,  therefrom  to  continue  In  effect 
pending  determination  of  the  Validity  of  such  challenge. 


V  TITLE  III— PROHIBITION  OF  POLL  TAXES  ; 

SEC.  80i.  The  Copgme  hereby  finds— 

(a)  tt$t  the  requirement  of  the  payment  of  a  poll  tax  as  a  prerequisite 
to  voting  has  historically  been,  ope  of  the  methods  used  to  circumvent  the 
fourteenth  and  fifteenth  amendments,  and  that  the  passage  of  la\Va  establish¬ 
ing  spcli  a  requirement  In  the  ^tgtes  still  retaining  thisrequlrement  was  for 
the  purpose.  In  whole  or  ln  part,  of  denying  persons  tbe  rlght  tOvote  because 
of  race  or  color,  and  that  thisreqdirement  has  hoeh.  and  Is! : being  applied 
mscrlraiigtarl ly  so,  as  to.  deprive  parsons  of  the  rlght.  to  vote  because  of. 

^)  (f  hatfke  tequirement  tpe  payment  of jgLPsji inx  as  a.  condition 'upon ,  ‘ 

-  .  ov  a  prerequisite  to  Voting,  1«  hot  a  bopafide  qualification  of  nn  elector,  hut 

ih  Tioiattdh  ?< 

1  died, '' m2  (rotate  shall  rCq^lre^e  ^y tooht’  of ' a*'polf ' tax1  Wii ' condition 
upon  or  a  prerequisite  to  voting  in  any  election  conducted  tinder  its  authority. 
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TITIAN  IV— MISCELLANEOUS 

Seo,  401.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  tbo  provisions  of  thU  Act. 

SECTION  3004  or  THB  REVISED  STATUTES 

Sec.  402.  Section  2001  of  the  Revised  Statutes  -{42  U.S.O. 1071)  is  amended 
as  follows: 

(a)  In  subseotiohs  (a)(2)  and  (e),  strike  out  "Federal”,  immediately  pro* 
ceding  “election”,  wherever  It  appears  In  such  subsections. 

(b)  Strike  out  subsection  (f)  thereof. 

EXERCISE  OF.  FUNCTIONS  CONFERRED  UPON  PRESIDENT 

Sec.  403.  (a)  The  President  may  delegate  authority  to  exercise  any  of  the 
functions  conferred  upon  him  by  this  Act  to  such  officer  of  the  United  States 
Government  as  he  shall  direct. 

(b)  In  making  numerical  determinations  required  under  this  Act,  the  Presi¬ 
dent  may  make  such  determinations  on  the  best  statistical  Information  available 
to  him. 


(H.R.  6S24,  8»tb  Cong,,  lat  sera.) 

A  BILL  To  protect  tile  right  of  individuals  to  register  and  to  vote  In  State  und  Federal 
elections  without  discrimination  because  of  race  or  color 

Bo  it  enacted  by  ike  Senate  and  House  of  Representatives  of  the  United  States 
of  America  to  Congress  assembled,  ‘ 

SHORT  TmE 

Section  1.  This  Act  may  be  cited  as  the  ‘-Voting  Rights  Act  of  1005”, 

'  FltfMNOB 

Sec.  2.  The  Congress  finds  and  declares  that  the  denial  or  infringement  of  the 
right  to  vote  because  of  race  or  color  is  a  violation  of  the  fourteenth  and  fifteenth 
amendments  of  the  Constitution  of  the  United-  States  and  of  the  legislation 
adopted  by  the  Congress  to  enforce  those  amendments,  Including  the  Civil  Rights 
Act  of  195T,  the  Civil  Rights  Act  of  1800,  and  the  OtyU  Rights  Act  of  1964.  The 
Congress  finds  that,  despite  those  enactments,  the- right  to  vote  continues,  to  be 
denied -to  many  citizens  of  the.  United  States  on  grounds  of  their  race  or  color,  and 
that  the  methods  prescribed  in  this  Act  are  the  only  available  meiins  of  assuring 
all  citizens  their  right  to  vote.  ; 

DEFINITIONS 

Seo.3.  Forthepurpoeeflof  tblsAct—  '  .  ■  ... 

.  (a):  The  term  “election*?  means  any  general,  , special,  or  prlmary  eleetlon  held 
in  any  State  or  political  subdivision  thereof  solely  or  partially  for  the  purpose  of 
electing  or.  selecting  any  candidate  tQ:pubUc  office;  and  any  election  held  in  any 
State  or  political  subdivision  thereof  solely  or  partially  to  decide  ft  proposition  or 
issue  of  public  law.  ..  \ ;  /  '  . 


subdivision  of  a  State,  er  any  political  subdivision  of  a  State  which  is  independent 
of  the  political  Jurisdiction  of  a. county,  parish,  or  . similar  political  subdivision. 
If  there.  are  nocounties,  parishes,  or  similar  political  subdivisions  of  a  Stati  ¬ 
stic^  State  .Shall,  for  the  purposes  of  .this  Act,  constitute  a  single  voting  district; 

.  (q)  ]  Tpe  temMteet” includes.  (I)  any  test  of,  orcoudltlou  of,  registration  or 
voting  requiring  the  ability  to  read,  write,  understand,  or  .Interpret  any  matter; 
(U)  apy.t$et  of  moral  character;  (ill)  any  requiremeht.thatother  persops  vouch 
for,oir  act  as  writuepsfor  applicants  for  retf  gtratyoo.  .«  ,  .,-.j  ...  ..‘.V..;, 

(d),Hie,  tfiraj  “mental  ,<$ipp«terffcy;',  paeans,  an  absepce  of  adjudication  of,, 
mental, incompetency,  •,  ...  ....  ...  .  -...  ..  .. 


•<<  '!  !•'  if,:  :■ 
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TITLE)  I — LITERACY  AND  OTHER  TESTS 

Sec.  101  ’  ^^^HtuUona^^rregatloa  of  educational  and 

on  grounds  of  race  or  color  In.  various  State#  has  resulted  In  luequallUes 
of  educational  attainment  and  opportunity  which  render  testa  In  such  States 

discriminatory  on  grounds  of  race  Or  color ;  and  "  ' .  . 

(11)  tests  have  been  utilised  In  various  States  as  an 
crimination  ongrounds  of  race  or  color  through  the  use  of  arbltrary  staud- 
nrds,  unfair  declslons.  and  similar  devices ;  and  ‘  .  .. 

(ill)  tests  have  been  required  of  persons  of  one  race  or  color  a«  a  condi¬ 
tion  of  registration  and  voting  in  various  States  at  the  same  time  that  such 

tests  have  not  been  required  of  another  race  or  color. 

(b)  Congress  further  finds  that  In  any  State  employing  ®  test— 

'  *  tit  where  the  number  of  persons  of  any  race  or  color  of  voting  age 
residing  in  such  State  who  were  registered  to  vote  at  the  time  Of  the  Npvem* 
ber  1064  election  was  less  than  00  per  centum  of  the  number  of  all  persons 
of  such  race  or  color  of  voting  age  then  residing  In  such  State,  or 

(11)  where  lees  than  SO  per  centum  of  the  persons  of  voting  age  residing 
in  such  State  voted  in  the  November  1064  election,  ,  .  . 

such  “S  has  been  and  is  being  utilised  as  an  Instrument  of  “toj*®11  ln 
violation  of  the  fourteenth  and  fifteenth  amendments  to  the  OoDstltutton. 

Seo.  102.  Within  sixty  days  of  the  enactment  of  this  Act,  the  President  shall 
certify  and  cause  to  be  published  In  the  Federal  Register  a  list  of  those  States 
to  which  either  numerical  finding  in  section  101(b>  applies. 

&».  108,  In  any  State  listed  In  accordance  with  section  102.  th^applicntlon 
of  any  test  to  a  person  seeking  to  register  or  vote  In  a  Federal,  State,  or  local 

el<SH\Di (M.h The^pr ov^slons*  of  section  108  shall  remain  In  effect  in  any  Stnte 
unless  and  until  the  President  shall  certify  that  discrimination  In  registration 
and  voting  in  that  State  has  terminated  and  that  there  is  no  substantial  risk 
of  any  renewed  discrimination.  .  .  , 

Seo.  105.  The  provisions  of  this  title  shall  be  enforceable— 

(a)  by  appropriate  civil  actions  instituted  in  the  district  courts 
United  States  by  the  Attorney  General,  for  or  in  tho  name  of  the  United 

St  (bT  by'tiie  appointment  of  a  Federal  registrar  or  registrars  in  aecord- 

8Ecll?oJlTbB6(SSSnprJvSlOM  of  section  151  «£hts 

1957  and  the  three-judge  court  provisions  of  section  101  (d) ofthe  ***hts 
Act  of  1864  shall  be  applicable  to  proceedings  brought  under  section  105(a); 

TITLE  II— FEDERAL  REGISTRARS 

Appointment  op  Fh>ebal  Hbgistram 

Sec.  291,  (a)  The  President  shall,  within  ninety  days  after  the  enactment 
of  this  Act,  establish  an  offi»  of  Federal  registrar  for  any  voting  district,  if 
the  President  determines  that  the  total  ^number  of  persons  °c. 
color  who  were  registered  to  Vote  in-  the  November  1964  election  in  such  voting 
district  for  the  purpose  of  electing  any  candidate  for  the  office  of  President  is 
less  than  25  per  (tentum  of  the  total  number  of  all  persona  of  such  race  or  color 

•»'  «m«  M -M«.i I  »*wj» 

for  ahy  voting  district  at  atoy  time  thereafter  that  the  total  number  of  ,P«s6hs 
of  any  race  or  color  who  are  registered  to  vote  In  any  succeeding  general  election 
Is  less  thah  26  per  centuni  of  tiietotal  number  of  all  persons  of  such  race  or  color 
of  voting  age  residing  In  such  voting  district.  ^  :  ^  .  .  .  .  1  .  ,  ■ 

(e)  Whenever  twenty  or  more;  persons  residing  ^  a  /votlng  £?8^ct  die 
written  petition  with  the  President  alleging  denial  r*htfco  register 

to  vote  lb  any  election  lh  shch  votlng  dlstrict  oh  ScCoUtit  of  their  rheo  or  «>lor, 
the  President- shall  establish  an  .office  of  Federal  registrar  in  snch  voting  dis¬ 
trict  If  he  has  reason  to  believe  such  allegations  are  true,  and—  _ ■ 

(I)  the  Voting  district  Is  one  in  which  less  than  60  per  centum  of  the 
total  number  of  all  persons  of  voting  age  residing  therein  voted  In  the 
November  1964  election,  or 


VOTING  RIGHTS 


(U)  tpe  voting,  district  4  in.  a,  State;iwhere  less  thftn  BO  pe*.  ¥gntVS»  {f 
(lie  tote)  number  of  nilpe^sops  or , voting, 4g»  residing  in  the  entire  Statft 
voted m'JM l!6vambqr$«i election. ..  .  ;  •  :  * 

(A)  Upon  the  cafcbibffiment  of  an  office  of  federal  -  registrar.  jpopy .  Uptime 
district,  the  President  shall  appoint  a  sufficient  number  of  federal  registrars 
for  such  voting  district  to  achieve  the  purpose  of  this  title  from  among  officers 
or  employees  of  the  United  States  who  receive  basic  compensation  iat:  a  rate  of 
basic  salary  .which  1*  equivalent  to  at  least  grade  12  ofthe  General  Schedule  of 
the  Classification  -Act  of -10*9.  Each  individual,  so  appointed:  as  a- Federal 
registrar, :  shall  -serve  without  compensation  in  addition  to  that -received  for 
Ills  regular  office  or  employment,  but  while  engaged  in  the-  performance  of  the 
duties  of  a  registrar  shall  be  allowed  travel .  and,  subsistence  expenses  while 
nwnv  from  his  home  or  regular  post  of  duty  In  accordance  with  the  Travel 
Expense  Act  of  19*9,  as  amended,  and  the  Standardised  Government  Travel 

Regulations.  . .  .  ,  .  t 

(«>  Each  individual  who  Is  appointed  n  Federal  registrar -for  a  voting  district 
shall  perform  the  duties  required  by  this  Act,  ns  may  he  designated  by  the  Pres!* 
dent,  until  such  time  as  he  Is  relieved  of  such  duties  by  the  President,  Or  until 
the  office  of  Federal  registrar  for  such  voting  district  is  terminated  by  the 
President  as  provided  In  subsection  (f). 

(f )  Whenever  the  President  determines  that  denial'  of  the  rlgbt'to  vote  has 

cased  in  any  voting' district  for  which  he  has  established  an  office  of  Federal 
registrar,  he  shall  terminate  the  office  of  Federal  registrar  for  such  voting 
district.  „  . 

(g)  if,  after  the  termination  of  the  office  of  Federal  registrar'for  a  voting 
district,  the  President  determines  In  accordance  with  subsection"' {b)  or  (c) 
that  it  is  necessary  and  appropriate  to  reestablish  the  office  for  such  voting  dis¬ 
trict  in  order  to  enforce  the  provisions  Of  this  Act,  he  shall  do  so  and' appoint 
one  or  more  Federal  registrars  for  such  nrea  as  provided  In  subsection  (d), 

‘  J  * 

REGISTRATION  »t  PECERAL  REGISTRARS  : 


Seo.  202.  The  Oongresshereby  finds — 

(a)  the  qualifications  and  other  conditions  prescribed  by  State  laws  for 
voting,  or  registering  to  vote,  in  Federal  and  State  elections,-  other  than, 
qualifications  .based  upon  age,  residence,  oithsenship,  -mental  competency, 
and  absence  of  conviction  for  a  felony,  are  susceptible  of  nse.  and  bave  been 
used,  to  deny  persons  the  right  to  vote,  because  of  their  race  or- color;  and 

(b)  the  application  of  qualifications  andiother  conditions, by  Federal  reg¬ 

istrars  appointed  under  this -title,  other- than  those  excepted  In  subsection 
(a),  would  Impede  and  obstruct  Federal  registrars  In  the  performance  of 
their  dnties.  - 

Sec.  203.  (a)  The  Federal  registrar  or  registrars  for  any  voting  district  shall, 
upon  application  therefor,  register  to  vote  ftf  (flections  held  in  such  voting  district 
any  individual  whom  the  Federal  registrar  finds' to  have  the  requisite  qualifica¬ 
tions  as  to  citizenship,  age,  residence,  mental  competency i'  and  absence  of  con¬ 
viction  for  a.  felony  under  the  laws  of  the  State  in  Which -such  voting  district  Is 
located.  An  Individual  so  registered  by  a  Federal  registrar  shall  receive  a  cer¬ 
tificate  identifying  him  ns  a  'person  so  qualified  to  vote  In  such  elections. 

(h)  If  a  State  imposes  or  has  imposed  qualifications  with  respect  to  citizen¬ 
ship,  age,  residence,  mental  competency,  or  absence  of  conviction1.  £6r  a  felony 
more  restrictive  than  those  In  effect  on  May  17,  1994,  the  Federal  registrar  or 
registrars  in  that  State  Shall  apply  the  State  law  in  effect  on  May  17, 1964. 

(c>  The  Federal  registrar  or  registrars  for  any  voting  district  shall  con¬ 
form  to  regulations  promulgated  by  the  President  wtb  respect  to  the  time,  place, 
and  maimer  of  the  performance  of  the  duties  prescribed  by  this  Act. 

(d)  The  Federal  registrar  or  registrars  of  any  .voting  district -shall,  from 
time  to  time,  transmit  certifications  to  the  proper1  State  and  Ideal  officials  of  the 
individuals  .who  have  been,  registered  by  the*nv  Such  certifications  shall  be  final 
aiul  not  subject  to  judicial  review  except  as  provided  In  Section  295.  ... 

.  (e)  All  persona  certified  for.  registration  by.pedera.l,  registrar*.  ,4  ft  .Voting 
district  shall  continue  to  be  entitled' to  vbte  many  election  peld  jh  such  ' voting 
district  during,  the  period  of  service  of  ii  Federal  registrar  lh  such  district, 
notwithstanding  the  requirement  ofreregistratiori  or  any  othet -requirement  by 
tite  State  In  which  sUch  voting  district  Is  located.  After  the  office  of  Federal 
registrar  for  any  voting  district  is  terminated,  all  persons  certified  for  registra¬ 
tion  by  Federal  registrars  in  such  voting  district  shnlt  continue  to  be  entitled 
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to  Vote  to  any  election  held  ltisuch  voting  district,  if  nnfliUttlMi  la  required 
under  the  lave  of  the  State  InWhich  such’  Voting  district  la  located,  until 
tb»r  have  reasonable  opportunity  to  reregister  Without  discrimination  on  account 
of  their  tece  or  color.  11 

vottKo  tir  auofione  v 

Sco,  204.  Bach  individual  who  la  registered  by  a  Federal  registrar  pursuant 
to  section  208  shall  hare  the  right  te  vote,  and  to  hare  such  rote  counted, 
in  any  election  held  In  the  toting  district  where  he  resides  during  the  ef¬ 
fective  period  of  his  registration,  unless  after  his  registration  and  prior  to  any 
such  election  the  Federal  registrar  determines  that  by  reason  Of  any  of  the 
qualifications  specified  In  section  208(a)  of  this  Act  he  has  become  Ineligible 
to  vote  In  Such  elections.  .  - 

ENFORCEMENT 

sm  206.  (a)  Any  oballenge  to  the  eligibility  to  vote  of  persons  registered 
under  section  203  of  this  Act,  or  any  review  of  the  denial  of  registration  by  a 
Federal  registrar  under  section  243  shall  be  within  the  sole  jurisdiction  of  the 
United  Staten  circuit  court  of  appeals  for  the  circuit  in  which,  the  voting 
district  is  located.  Each  person  registered  under  this  Act  shall  be  permitted 
to  cast  his  vote  and  have  It  counted  pending  the  determination  by  the  reviewing 
court  of  the  validity  of  such  challenge  or  challenges.  Any  challenge  to  the 
eligibility  of  a  person  to  register  under  this  Act  shall  be  made  within  five  days 
following  such  registration,  except  that  challenges  shall  be  in  order  In  any 
case  of  fraud  or  ineligibility  arising  after  registration. 

(b)  The  provisions  of  this  Act  aball  be  enforceable  by  appropriate  civil  actions 
instituted  In  the  district  courts  of  the  United  States  by  the  Attorney  General,  for 
or  In  the  name  of  the  United  States.  When  necessary  to  assure  persons  registered 
nnder  this  Act  of  the  right  to  vote  and  to  have  their  votes  counted,  the  district 
court  concerned  shall  Issue  permanent  or  temporary  Injunctions  or  other  orders 
directed  to  appropriate  State  or  local  voting  officials,  requiring  them  to  permit 
persons  so  registered  to  cast  their  votes  and  have  them  counted  and  staying  the 
certification  of  the  results  of  such  election  ponding  the  determination  by  the 
court  in  the  case  Involved. 

(c)  The  provisions  of  section  2004  of  the  Revised  Statutes  (42  U.S.O.  1971) 
shall  be  applicable  with  respect  to  all  cases  of  criminal  contempt  arising  nnder 
the  provisions  of  this  Act. 

(d)  The  provisions  of  section  2044  of  the  Revised  Statutes  (42  U.S.O,  1971) 
shall  be  applicable  with  respect  to  all  threats  of  Intimidation  or  coercion  of 
persons  seeking  to  register  and  vote  under  the  provisions  of  this  Act 

oonnnuKo  mwt  pending  judicial  bbview 

Sbo,  206.  In  any  case  in  which  a  challenge  is  made  to  the  constitutionality  of 
this  Act  the  appropriate  reviewing  court  shall  issue  an  order  authorising  the 
provisions  of  this  Act  and  the  authority  granted  therefrom  to  continue  In  effect 
pending  determination  of  the  validity  of  such  challenge. 

TITLE  III— PROHIBITION  OF  POLL  TAXES 

SEO.  801.  The  Congress  hereby  finds— 

(a)  that  the  requirement  of  the  payment  of  a  poll  tax  as  a  prerequisite  to 
voting  has  historically  been  one  of  the  methods  used  to  circumvent  the 
fourteenth  and  fifteenth  amendments,  and  that  the  passage  of  laws  estab¬ 
lishing  such  a  requirement  in  the  States  still  retaining  this  requirement  was 
for  the  purpose,  ffi. whole  Or  in  part  of  denying  persons  the  right  to  vote 
because  of  nee  or  color,  and  that  this  requirement  has  been  and  is'  being 
applied  dlscriittinatorily  So  as  to  deprive  persons  of  the  right  to  vote  because 
of  raceor  color; 

(b)  that  the  requirement  of  the  payment  of  a  poll,  tan  as  a  condition  upon 
or  a  prerequlsito  to  voting  is  not  a  bona  flde  qualification  of  an  elector,  hut 
an  arbitrary  and  unreasonable  restriction  upon  the  right  to  Vote  in  violation 
of  the  fourteenth  and  fifteenth  amendments. 

gpc.  802.  No  State  shall  require  the  payment  of  a  poll  tax  as  a  condition  upon 
or  a  prerequisite  to  voting  in  Ahy  eleotlOn  conducted  under  ite  authority. 
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TITLBIV- MISCELLANEOUS 

See.  401/  There  aw  hereby  authorised  to  he  appropriated  such  soma  as  mar 
foe  necessary  to  carry  otat  toe  provisions  of  this  Act 

Seotiox  soot  or  tbs  hkvissd  statutes 

Bsc.  402,  Section  2004  of  the  Revised  Statutes  (42  U.S.O. 1971)  is  amended 
as  follows: 

(a)  Ill  subsections  (a)  (2)  and  (e),  strike  out  “Federal”,  Immediately  pre¬ 
ceding  “election”,  wherever  It  appears  In  such  subsections, 

(b)  Strike  out  subsection  (f)  thereof. 

BZBBOiea  or  nmonons  oonvEsasn  pros  fbesidbnt 

Hbo.  408.  (a)  The  President  may  delegate  authority  to  exercise  sny  of  the 
functions  conferred  upon  him  by  this  Act  to  such  officer  of  the  United  States 
■Government  as  he  shall  direct 

(b)  'In  making  numerical  determinations  required  under  this  Act  the  President 
may  make  such  determinations  on  the  beet  statistical  Information  available 
to  him. 


.[H.R.  0840,  80tb  Cong.,  lit  mas.) 

A  BILL  To  provide  for  the  Implementation  of  voting  rights,  the  appointment  of  Federal 

registrar*,  and  for  other  purpose* 

Be  it  enacted  hy  the  Senate  an A  House  of  Bepreeentattve*  of  the  Butted 
State*  of  Atnertca  to  Conyree*  assembled,  That  title  42,  sections  1971  (a)(2) 
and  (c),  United  States  Code,  are  amended  by  striking  ont  the  word  “Federal” 
wherever  It  appears  therein. . 

Sea  ft.  Title  42.  section  1971(f),  United  States  Code,  Is  deleted  and  toe  fol¬ 
lowing  subsections  shall  be  renumbered  accordingly. 

Sso.  3.  Title  42,  section  1971(e),  United  States  Code,  Is  amended  to  read  ae 
follows : 

“(e)  In  any  proceeding  Instituted  pursuant  to  subsection  (c)  of  tola  sec¬ 
tion  in  toe  event  the  court  finds  that  any  person  has  been  deprived  on  account 
of  race  or  color  of  any  right  or  privilege  secured  by  subsection  (a)  of  this  sec¬ 
tion,  the  court  shall,  upon  request  of  toe  Attorney  General  and  after  each 
party  has  been  given  notice  and  toe  opportunity  to  be  heard,  make  a  finding 
forthwith  whether  such  deprivation  was  or  is  pursuant  to  a  pattern  or  practice, 
If  toe  court  finds  that  fifty  or  more  persons  of  such  rsce  or  color  resident  with¬ 
in  the  affected  area  are  qualified  to  vote  under  State  law  and  have  been,  within 
-one  year  from  the  date  the  proceeding  was  commenced  pursuant  to  subsection 

(c),  (1)  deprived  of  or  denied  under  color  of  taw  the  opportunity  to  register 
‘to  vote  within  two  days  of  making  application  thereof  or  otherwise  qualified 
to  vote,  or  (2)  fonnd  not  qualified  to  vote  by  any  person  acting  under  color  of 
law,  It  shall  immediately  make  a  finding  that  a  pattern  or  practice  of  .dis¬ 
crimination  exists. 

“Upon  Bueh  a  finding  of  a  pattern  or  practice,  toe  court  shall  appoint  one 
or  more  Fcdoral  registrars  from  a  panel  of  no  less  than  ten  persons  so  desig¬ 
nated  by  the  Preseldent  of  toe  United  States,  A  Federal  registrar  shall  be 
'appointed  by*  the  court  for  one  year  and  thereafter  until  toe  court  subsequently 
finds  that  such  pattern  or  practice  has  ceased. . 

“If  the  court,  within  forty  days  after  toe  request  of  the  Attorney  General 
for  a  finding  of  a  pattern  or  practice,  falls  to  determine  whether  such  pattern 
-or  practice  exists,  toe  President  shall  appoint  Federal  registrars  In  the  same 
manner,  as  the  court  Is  empowered  to  do.  If  the  President  receives  statements 
under -onto  from  at  least  Arty  persons  .within  the  affected  area  that  they  have 
been,  because  of  their  race  or  color,  (1)  deprived  of  or  denied  under  color  of 
law  the  opportunity  to  register, to  vote  within  two  days  of  making  application 
thereof  or  otherwise  qualified. to  vote,  or  (2)  found  not  qualified  to  vote  b.v  arty 
person  acting  finder  color  of  law. 

“The  panel  of  persons  from  which  Federal,  registrars  are  to  be  chosen  shall 
be  exlstlngF^eralofflcers  or  employees  who  ate  qualified  voters  in  the  Judicial 
•district  in  which  the  proceeding  has  been  Instituted.  Federal  registrars, .  so 
appointed,  shall  subscribe  to  the  oath  of  office  required  by  section  16  of  title 
5,  United  States  Code.  Such  registrars  shall  serve  without  compensation  In 
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addition  to  that  received  for  snob  other  BcrVlce.but  while  engaged  iu  Uie  work 
as  registrars  shall  lw  paid  actual  travol  expenses,  and  per  diem  In  Ueu  of 
subsistence  expenses  whtut  away  from  ttaolr  usual  place  of  residence,  In  nccord- 
mice  with  the  provisions  of  the  Travel  Expense  Act  of  ns  niheWted. 

“Federal  registrars  ahull,  notwithstanding  u  registration  deadline  or  other 
such  time  limit iidotis  ns  may  be  established  tinder  State  or  local  law,  receive 
applications  to  register  to  vote  of  any  person  who  is  resident  within  the  affected 
area  and  Is  of  tho  same  race  or  color  ns  those  persons  who  were  found  to  lie 
deprived  of  the  right  to  vote.  Federal  registrars  shall,  In  determining  whether 
an  applicant  is  qualified  to  vote,  apply  State  low,  except  that,  any  applicant 
who  has  completed  tin*  six  grades  of  education  In  n  public  school  In,  or  it  private 
school  accredited  by.  any  Slate  or  territory,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  slinll  have  fulfilled  all  literacy,  education, 
knowledge,  or  Intelligence  requirements.  The  Federal  registrar  shall  disregard 
any  poll  tax  as  a  prerequisite  to  vole. 

“Applications  to  vote  shall  be  received  by  a  Federal  registrar  upon  any 
working  day  of  the  week  up  to  thirty  days  prior  to  any  election  and  lie  shall 
forthwith  determine  whether  an  applicant  is  qualified  to  vote.  If  a  Federal 
registrar  determines  that  an  applicant  is  qualified  to  vote,  he  shall  issue  to  the 
npplicnnt  n  certificate  identifying  the  holder  thereof  as  a  person  so  qunlllled. 
Tin*  certificate  of  qunltflcntlon  to  vote  shall  be  effective  wit  Ida  the  longest 
period  for  which  saeli  applicant  could  have  been  registered  or  otherwise,  qualified 
to  vote  under  State  law,  but  no  less  than  one  year  or  until  the  court  finds  that 
a  pattern  or  practice  of  discrimination  has  ceased,  whichever  is  greater.  Copies 
of  the  certificate  shall  also  be  submitted  to  the  court,  to  the  Attorney  General 
or  ids  designated  representative,  and  to  the  appropriate  election  officers. 

“Notwithstanding  any  Inconsistent  provision  of  State  law  or  the  action  of  any 
State  officer  or  court,  an  applicant  so  declared  qualified  to  vote  shall  he  i>er- 
mltted  to  vote  in  any  appropriate  election.  Federal  registrars  slinll,  until  the 
court  finds  that  a  iNiitora  or  practice  of  discrimination  has  ceased,  oversee  all 
elections  conducted  by  State  aiid  local  officials  within  the  affected  area,  make 
tallies,  and  report,  to  the  conrt  and  tho  Attorney  General  or  his  designated  repre¬ 
sentative,  any  person,  bolding  certificates  of  qualification  to  vote,  who  lias  been 
refused,  the  right  to  vote.  The  refusal  by  nny  such  officer  with  notice  of  such 
certificate  ef  qualification  to  permit  any  person  to  vote  shall  constitute  contempt 
of  conrt  where  the  conrt  has  made  a  finding  of  a  pattern  or  practice  of  discrlmi. 
nation,  in  addition  thereto,  the  court  whore  It  has  made  such  finding,  slum 
void  nhy  election,  except  an  elcctloit  for  the  office  of  President,  Vice  President, 
ne  presidential  elector,  where  It  finds  that  fifty  or  more  persons,  possessing  cer¬ 
tificates  of  qualification  to  vote,  have  been  refused  the  right  to  vote  in  such 
election.  If  the  court  falls  to  veld  an  election,  as  so  required,  the  Attorney  Gen¬ 
eral  shall  seek  the  Issuance  of  n  writ  of  mandamus  from  tho  Supreme  Conrt 
of  1  he  United  States  to  require  the  court  to  take  such  action. 

“Where  the  President,  instead  of  the  court,  has  found  a  pattern  or  practice 
of  discrimination,  and  has  appointed  Federal  registrars,  the  President  shall  do- 
clare  such  election  veld  under  the  same  conditions  tlint  the  court  is  empowered 
to  do,  and  shall  request  the  Attorney  General  to  Institute  the  necessary  legal 
notion  to  have  such  declaration  of  votdnneo  enforced. 

“When  used  in  the  subsection,  the  word  ‘vote'  Includes  all  action  necessary  to 
make  11  vote  effective  Including,  but  not  limited  to,  registration  or  other  action 
required  by  State  law  prerequisite  to  voting,  easting  a  ballot,  and  hnvlng  such 
ballot  counted  and  Included  In  the  appropriate  totals  of  votes  cast  with  respect 
(o  candidates  for  pnhllc  office  and  prepositions  for  which  votes  are  recetvwl  In 
an  election :  the  words  'affected  area'  shall  mean  any  subdivision  of  the  State  In 
which  the  laws  of  the  State  relating  to  voting  are  or  have  been  to  any  extent 
administered  by  a  person  found  in  the  proceeding  to  have  violated  sUbBection  (a) 
of  this  section  j  and  the  words  'qualified  under  State  law'  shall  mean  qUnllflqd 
according  to  the  laws,  customs,  or  usages  of  the  State,  and  shall  not,  in  any 
event.  Imply  qualifications  more  stringent  than  those  used  hy  the  persons  found 
In  the  proceeding  to  have  violated  subsection  (a)  of  tills  section  in  qualifying 
persons  other  than  those  of  the  race  or  color  against  which  the  pattern  or  practice 
of  discrimination  was  found  to  exist.  ;  _  ,  _  •  „ 

"Unless  stayed  by  an  order  of  the  Supreme  Court,  the  artion  of  the  court  or 
the  Federal  registrars  pursuant  to  subsection  i(c)  shall  remain  In  full  force  and 

Thore^are^hereby  authorised  to  be  appropriated  such  sums  as  are 
itecessnry  to  enrry  oiit  the  previsions  (if  tills  Act. 
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8ecj.  n.  If  any  provision  of  tills  Act  or  the  application  thereof  to  any  permit i 
or  ctreuuiatancert  la  held  Invalid,  the  remainder  of  tin*  Act  amt  the  application 
of  tho  provisions  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 

[ll.R.  eiWl,  SOtli  Cone..  l*t  Hpnx.l 

A  Hitt  To  Iniiilemptit  the  previsions  of  section  2  of  wrtlclo  XIV  of  tin*  Const ttii  Moil  of 
tln>  united  Mutes  nnd  section  22  of  tlio  Itevlecd.  Stntutw  (2  Q.H.C.  0)  which  Kiiiiln 
Unit  thu  IuikIh  of  reprnictitimoii  of  ontli  of  tile  acvcvnl  Stales  In  the  House  of  tti'jtrc* 
sen tn lives  shall  fa*  reduced  In  iiro|iurtluli  to  tin'  ininiher  of  intuit  ettlM'ii  fuliiilntftnfK  of 
kik'Ii  State  whoso  rlulic  to  vote  In  dental  or  nltrlilired 

lie  U  emoted  hy  the  iZctwto  and  Jlotmv  of  IteyrcawMIve*  of  the  Vailed  HI  ate* 
of  Aiavt'tM  In  Ooiifffe**  atsembled, 

AMENDMENT  TO  TITLE  18,  UNITED  STATES  CODE 

Section  i.  Section  14t  of  title  IS,  United  States  Code,  minting  to  decennial 
misuses  of  population;  is  amended  to  rend  as  follows : 

"3  141.  Population,  unemployment,  housing 
"(a)  <1)  Tlw  Secretary  shnl),  in  the  year  1870  and  every  ten  years  thereafter, 
take  n  census  of  population,  unemployment,  and  housing  (including  utilities  and 
cilttipmeiit.)  ns  of  the  first  day  of  April,  which  shall  be  known  ns  the  census  date. 
"(2)  In  taking  the  censuses  prescribed  by  this  section,  the  Secretary  shall — 

" (A)  ascertain  and  determine  tho  total  population  of  each  State ; 

“(It)  ascertain  and  determine  the  total  number  of  Inhabitants  of  each  State 
twenty-otic  years  or  more  of  ago  and  citizens  of  the  United  States,  nnd,  with 
resjMwfc  to  each  such  Individual,  the  number  of  bis  years  of  formal  ednention 
and  whether  or  not  he  is  registered. to  vote  ns  of  the  census  date ; 

"(C)  ascertain  nnd  determine  for  the  entire  Nation,  the  percentage  which 
the  number  of  registered  voters  twenty-one  years  or  more  of  age  Is  of  the 
total  number  of  citizens  twenty-one  years  or  more  of  age  In  each  of  the  fol¬ 
lowing  classifications : 

"(11  Individuals  with  eight  or  fewer  years  of  formal  education, 

"(11)  Individuals  with  more  than  eight  nnd  up  to  nnd  Including 
twelve  years  of  formal  education,  and 
"(Ill)  Individuals  with  more  than  twelve  years  of  formal  education; 

"<I»  ascertain  nnd  determine  for  each  State,  the  total  number  of  Individ¬ 
uals  which  would  ho  produced  if  tho  number  of  citizens  twenty-one  years  or 
more  of  ago  in  eaeli  of  the  educational  class!  Mentions  specified  in  jtiimgropli 
(0)  wore  multiplied  by  tho  nntlonnl  iiereentnges  for  such  classification  ns 
determined  under  paragraph  (C) ; 

“(10)  If  tho  number  computed  under  paragraph  <D)  for  any  State  ex¬ 
ceeds  the  actual  number  of  registered  voters  twenty-one  years  or  more  of 
age  tit  such  State,  ascertain  and  determine  the  difference  between  the  number 
or  Individuals  computed  under  jiaragraph  (T))  for  such  State  nnd  the  actual 
number  of  registered  voters  twenty -ouo  years  or  more  of  age  in  such  State. 
The  rigid  to  vote  of  the  number  of  imrsoim  in  such  State  represented  by  such 
difference  shall  be  considered  to  have  been  denied  or  abridged  within  the 
meaning  of  section  2  of  article  XIV  of  the  Constitution  of  the  Unit  ml  States 
and  section  22  of  the  Revised  Statutes  (2  U.&.C.  0) ; 

" (F)  ascertain  and  determine  for  each  State  to  which  paragraph  (K) 
applies  tho  proimrtiou  which  the  liumhcr  of  Individuals  determined  imder 
paragraph  (M)  Is  of  the  total  number  of  inhabitants  twenty-one  years  or 
more  of  ago  and  citizens  of  tho  United  States. 

The  Secretary  Is  authorized  to  Inspect  voting  registration  records  In  atiy  State 
for  purposes  of  this  section, 

*‘(b)  Tho  Secratary  nlwll  complete,  within  eight  months  fdtlbwlhg  the  census 
date,  and  report  to  the  President  of  the  United  States  the  tabulation  (as  re¬ 
paired  for  the  npimrttotiMoiit  of  ltepmsentatJvo»  In  Congress  t  of-- 

"  (  A)  the  tottfl  imputation  of  each  Stnta. 

"(B)  thc  prOporilon,  If  any,  described  in  paragraph  (F)  of  aubsootlon  • 
(a)  (2)  of  this  section  with  respect  to  each  State  to  Which  imragraph  (13)  of 
sitch  subsection  (a)  (2)  applies,  and 

"(C)  the  total  population  of  each  State  to  which  paragraph  (K)  of  sub¬ 
section  (a) (2)  of  this  section  Applies  as  reduced  In  imv  such  proportion 
described  in  paragraph  (F)  of  mieh  subsection  (n)  (2)  with  respect  to  such 
Stale,”. 
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Sw,  2,  (a)  8ubwctlon  (a)  of  section  22  ofthe  Act  entitled  ''An  Act  to  provide- 
for  the  fifteenth  and  subsequent  decennial  censuses  and  to  provide  tor  apportion* 
went  of  Representatives  In  Congress",  approved  June  16;  1926,  aa  amended  {& 
u.S.O, 2a),  u  amended  to  read  as  follows  i 
"(a)  On  tbe  first  day,  or  within  one  week  thereafter,  of  the  first  regular 
session  of  the  Ninety-second  Congress  and  of  each  fifth  Congress  thereafter,, 
the  President  shall  transmltto  the  Congress  a  statement  showing— 

"(1)  the  total  population  of  each  State,  or  the  total  population  of  each 
State  as  reduced  (if  such  la  the  case  with  respect  to  such  State)  in  the- 
proportion  described  In  section  141(a)  (2)  (P)  of  title  18,  United  States  Code, 
as  ascertained  and  determined  under  the  nineteenth  and  each  subsequent 
decennial  census  of  the  population,  and 
"(2)  the  number  of  Representatives  In  Congress  to  which  each  State- 
would  be  entitled,  on  the  basis  of  total  population  or  proportionately  reduced, 
population,  as  applicable,  under  an  apportionment  of  tbe  then  existing  num¬ 
ber  of  Representatives  by  the  method  known  as  the  method  of  equal  propor¬ 
tions,  no  State  to  receive  lees  than  one  member.”, 

6  A  VINO  PROVISION 

Seo.  8.  The  amendments  made  by  this  Act  shall  not  be  hold  or  considered  to 
change  the  number  of  Representatives  In  Congress  to  which  a  State  is  entitled* 
on  the  basis  of  the  total  population  of  such  State  as  ascertained  In  the  Eighteenth 
Decennial  Census  of  population  under  section  22  of  the  Act  of  June  18,  1929 
(2  U.8.O.  2a)  ns  In  effect  Immediately  prior  to  the  date  of  enactment  of  this 
Act,  until  a  subsequent  reapportionment  takes  effect  under  such  section  22  as- 
amended  by  this  Act 


<[H.R.  0400,  69th  Cong.,  tat  flws.l 

A  BILL  To  enforce  the  fifteenth  amendment  to  the  Constitution  of  the  United  States 

Be  It  enacted  by  Me  Senate  and  Home  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of 1965". 

Saa  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

Seo.  3.  (a)  No  person  shall  be  denied  the  right  to  vote  in  any  federal,  State,, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  In  any 
state  or  in  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, 1904,  any  test  or  device  as  a  qualification 
for  voting,  and  with  respect  to  which  (2)  the  Director  of  tbe  Census  determines 
that  less  than  60  per  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 1904,  dr  that  less  than  60  per  centum  of  such  persons 
voted  in  the  Presidential  election  of  November  1^64. 

(b)  The  phrase  “test  or  device*1  shall  meaiMany  requirement  that  a  person 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  rend,  write,  understand,  or  interpret  any  matter,  (2)  demonstrate  any  educa¬ 
tional  achievement  or  hts  knowledge  of  any  particular  subject,  (3)  possess  good 
moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

<c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  determi¬ 
nations  have  been  made  aa  a  separate  unit,  may  file  In  a  three-judge  district 
court  convened  In  the  District  of  Oolnmbla  an  action  for  a  declaratory  Judgment 
against  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
acting  under  color  of  law  has  engaged  during  the  ten  years  preceding  toe  filing 
of  the  action  Iti  acts  or  practices  denying  or  abridging  the  right  to  vote  for  rea¬ 
sons  of  race  or  color.  If  the  efiurt  determines  that  neither  the  petitioner  nor 
any  person  acting  Under  color  of  law  hits  engaged  during  such  period  In  any  act 
of  practice  denying  orabridging  the  right  to  vote  for  reasons  of  race  or  color, 
the  court  shall  so  declare’  and  the  provisions  of  subsection  (a)  and  toe  examiner 
procedure  established  by  this  Act  shall,  after  Judgment,  be  inapplicable  to  the 
petitioner.  Any  appeal  from  a  Judgment  of  a  three- judge  court  convened  under 
this  subsection  shall  lie  to  the  Supreme  Court, 
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complaints  in  writing  from  twanty  or  more  residents  of  a  polltjjjl.  snMlvfadw 
with  respect  to  which  determinations  have  bjen  made  under  gectlott  8 (a)  fry¬ 
ing  that  way  have  been  dented  the  right  to  vote  under  color  of  law  by  «6W®  ®* 
K  or  color,  and  that  bo  believes  Bach  complaint*  to  be  meritorious,  or  (2)  that 
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the  guarantees  of  the  fifteenth  amendment,  the  Civil  Service  CommiMlon  shall 
appoint  an  many  examiners  in  each  BUbdivlslpn  m  It 

prepare  and  maintain  lists  of  persona  eligible  to  vote  In  FWewU,  State,  and  local 
elections.  Such  appointments  ehau  be  made  without  regard  to itee >  civil  service 
laws  and  the  Glassification  Act  of  1646,  as  amended,  and  may  be  terminated  by 
the  Commission  at  any  time.  Examiners  «hal)  be  eiiMect  to  Ae  provisions  of 
section  0  of  the  Act  of  August  2, 1936,  as  amended  (the  Hatch  Act) ,  An  examiner 
shall  have  the  power  to  administer  oaths,  ,,  „  .  . ..  _ _ . 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  8  or  4  shall  be  final  and  effective  upon  publication  In 

^SBa^^a^^e^xamlnerB  for  each  political  subdivision  shall  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting.  An  application  to  an  ex¬ 
aminer  shall  bo  in  such  form  as  the  Commission  may  require  and  shall  contain 
allegations  that  the  applicant  Is  not  otherwise  registered  to  vote,  and  that 
within  ninety  days  preceding  his  application,  he  has  been  denied  under  color  of 
law  flip  opportunity  to  register  or  to  vote  of  has  been  found  not  qualified  to  vote 
by  a  person  acting  under  color  of  law :  Provided,  That  the  requirement  of  the 
latter  allegation  may  be  waived  by  the  Attorney  General, 

fb)  Any  person  whom  the  examiner  finds  to  have  the  Qualifications  prescribed 
by  State  law  in  accordance  with  Instructions  received  under  section  6(b)  shall 
promptly  be  placed  on  a  list  of  eligible  voters.  A  challenge  to  such  listing  may 
be  made  in  accordance  with  section  6(a)  and  shall  not  be  the  basts  a  prosecu¬ 
tion  under  any  provision  of  this  Art.  The  list  shall  be  available  for  P^blteln- 
spectlon  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  supple¬ 
ments  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appropriate 
election  Officials,  with  copies  to  the  Attorney  General  and  the  attorney  general 
of  the  State.  Any  person  whose  name  appears  On  such  a  list  shall  be  entitled 
and  allowed  to  vote  In  tee  election  district  of  his  residence  unless  and  until l  the 
appropriate  election  officials  Shall  have  been  notified  that  such  person  has  been 
removed  from  such  list  In  accordance  with  subsection  (d)  :  JProtrfdferf,  That  no 
person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  f hi 9  Aft  u  nlessh  i  a 
name  shall  have  been  certified  and  transmitted  on  such  a  list  to  the  ofllces  of 
appropriate  election  officials  at  least  forty-five  days  prior  to  such  election. 

(c)  The  examiner  shall  Issue  to  each  raraon  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  bis  eligibility  to  vote.  „  .  tt,A„frnin 

(d)  A  person  whose  name  appears  on  such  a  list  Shall  to  removed  therefrom 
by  an  examiner  If  (1)  ho  has  been  successfully  challenged  in  accordance  with 
the  procedure  prescribed  in  section  6(a),  or  (2)  he  has  b  wn  fieteranined  byau 
examiner  (I)  not  to  have  voted  at  least  once  during  three  consecutive  years  while 
listed,  or  (II  >  to  have  otherwise  lost  bis  eligibility  to  vote. 

(e)  No  parson  shall  to  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax  « 
he  tenders  payment  of  such  tax  for  the  current  year  to  on  exanrtner,  wtotner 
or  not  such  tender  would  to  timely  or  adequate  under  State 

shall  have  authority  to  accept  such  payment  from  any  person  authorized  to  make 
an  application  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The  ex¬ 
aminer  shall  transmit  promptly  any  such  poll  tnx 

State  or  local  official  authorized  to  receive  such  payment  under  State  law,  to- 

scribe.  Such  challenge  shall; to  entertained  only  if  made  within "JJ** 
the  challenged  person  is  listed)  and  If  supported  by  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  the  facte  constituting  grounds^ for  the 
challenge,  and  such  challenge  shall  to  determined  within  seven  days  after  It  has 
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fl&£8fe  &0,de?,t!l0? <of  ^.hearing  officer  nmy  lie 

*“e  ®*«ed  states  cpnrt  of  api^nla  for  the  circuit  ih  watch  the  nerson 
challenged  resides  wittitA  fifteen  da ys  after  service  of  such  decision1  by  lilall  on 

«££JWrtT’  ^ 110  *  hearing  olfieer  ahnll  lle  tn-drttirrtetl  Unless 

^  tow  ** 

times,  places,  and  procedures  for  ophlicatlon  and  listing  pursuant  to 

bromuhMtJll  Iiata  shall  be  prescribed  by  regulations 

h?  Sendee  Commission  and  the  Commission  shall,  after 

flJution^requT/ed  for  itsttng  ^ <3wieral1  lnstnict  Concerning  the  quall- 

r-^S*  7>  No  person,  whether  acting  under  color  of  Inn*  or  otherwise,  shall  fall 
2n«  yh0Be  “•  «i>I»ors  on  a  list  transmitted  In  accord- 

(ntimowL  fifk£,  «*!£* b *  t0  yote'  or  *£11  or  refuse  to  count  such  person’s  vote,  or 
intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  anv 
person  for  voting  or  attempting  to  wte  under  the  atfthoidty  0f  Sts  Act, 

.  J*eil;0Ve«ft  ^f?4?  or  political  eubdivlslon  for  which  determinations  are 
under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing  quallflea* 
&  1  <w  procedures  for  voting  different  than  those  in  force  and  effect  on  Novem- 

S w 'hiJSr'e^u  la^orJ>”l,I1J11i?!C  sbnU  “ot  be  oh^orced  nntess  and  until  It  shat) 

by  an  action  for  declaratory  judgment  brought 
against  the  United  States  in  the  District  Court  for  the  District  of  Columbia  that 

Xfi.  Pl^,1i^?£OT’,s  ur  not  bavo  the  effect  of  denying  or  abridging 

r*®™  guaranteed  by  the  fifteenth  amendment.  All  actions  hereunder  shall  be 

Supreme  Court** -Jwds©  court  and  there  shall  be  a  right  of  direct  appeal  to  the 

*al  JPboeyer  shall  deprive  or  attempt  to  deprive  any  person  of  any 

mmS  ?  or  8  op  rll°  shall  violate  section  7,  shall  be  fined  not 

ni(Au\  ,£n  $5»000,  or  imprisoned  not  more  than  five  years,  or  both. 

Whoever,  within  a  year  following  nil  election  In  a  political  subdivision  In 
»rJAA.^«eX5.mllier,b»as  bef*  aPPointed  (1)  destroys,  defnees,  mutilates,  or  other¬ 
wise  alters  the  marking  of  a  paper  ballot  cast  In  such  election,  or  (2)  alters  any 

“ad6  b*T  0  votjnS  uwehlne  or  otherwise,  shall  ■ 
be  fined  not  more  than  $5,000,  or  Imprisoned,  not  more  than  five  years,  or  both. 

u  flr  cOMglres  to  violate  the  provisions  of  subsection  (a)  or  <b)  of 
tbIa  ^^a0-  or  *!lteS4epS  wit,h  any  rl®bt  seouml  by  section  2,  3,  or  7,  shall  be 
*  ®fln  $5,000*  or  imprisoned  riot  more  than  five  years,  or  both* 

Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
neilevo  that  any  person  is  about  to  engage  In  any  act  or  practice  prohibited  bv 
fnutii°.?i  ?V8L 7.,.orTf  ?r  »MbsectIon  (b)  of  this  section,  the  Attorney  General  may 
institute  for  the  United  States,  or  in  the  name  of  the  United  States,  an  action 
for  preventive  relief,  Including  an  application  for  a  temporary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  including  an  order  directed  to 
the  state  and  State  or  local  election  officials  to  require  them  to  honor  listings 
nnder  this  Act. 

Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act  he 
has  not  been  permitted  to  vote  or  that  hts  vote  was  net  counted,  the  examiner 
shall  forthwith  notify  the  United  States  attorney  for  the  judicial  district  if  such 
allegation  In  his  opinion  appears  to  be  well  founded.  Upon  receipt  of  such 
notification,  the  United  States  attorney  may  forthwith  apply  to  the  district  court 
for  an  order  enjoining  certification  of  the  results  of  the  election,  and  the  court 
shall  Issue  such  an  order  pending  a  hearing  to  determine  whether  the  allegations 
nr®  w®11  founded.  In  the  event  the  court  determines  that  persons  who  are 
entitled  to  vote  under  the  provisions  of  this  Act  were  not  permitted  to  vote  or 
their  votes  were  not  counted,  It  shall  provide  for  the  casting  or  counting,  of 
their  ballots  and  require  the  Inclusion  of  thejr  votes  in  the  total  vote  before  anv 
pemon  shall  be  deemed  to  be  elected  by  virtue  of  any  election  with  respect  to 
£2  certification  of  the  results  has  been  issued. 

(f)  The  district  courts  of  the  United  States  shall  have  jttrlsdltcion  of  proceed¬ 
ings  Instituted. pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law, 

Seo.  10,  Listing  procedures  shall  be  terminated  lift  arty  political  subdivision  of 
5.' tote  whenever, the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  all  persons  listed  by  the  examiner  for  such  subdivision  have  been  placed 


VOTING  BIGHTS 


866 


oil  Ole  Appropriate  voting  registration  roll,  and  (2)  that  there  la  no  longer  rea¬ 
sonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied  the  right  to 
vote  on  account  of  race  or  color  ill  such  subdivision. 

Sec.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act  of  1957 
(42  U.&C.  1995). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  jurisdiction  to  issue  any  declaratory  judgment  or  any  restraining  order  or 
temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of  any 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
hereto. 

(e)  The  term  “vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.S.C.  1971(e) ). 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sko.  12.  There  are  hereby  authorised  to  be  appropriated  such  Bums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  18.  If  nny  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[H.R.  6435,  Sfltb  Cong.,  1st  eess.lt 

A  BILL  To  enforce  the  fifteenth  amendment  ot  the  Constitution  of  tho  United  States 

Be  it  enaotei  bp  the  Senate  and  Eouse  of  Representatives  of  the  Unites  States 
of  America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1965“ 

Seo.  2.  No  voting  qualification  or  procedure  shall  be  imposed  or  applied  to  deny 
or  abridge  the  rlgbt  to  vote  on  account  of  race  or  color. 

Seo.  3.  (o)  No  person  shall  be  denied  the  right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  in  any 
State  or  in  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, 1964,  any  test  or  device  as  a  qualification 
for  voting,  and  with  respect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  50  per  centum  of  the  persons  of  voting,  nge  residing  therein  were 
registered  on  November  1, 1964,  or  that  less  than  50  per  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1904. 

(b)  The  phrase  “test  or  device"  shall  menu  any  requirement  that  a  person 
ns  a  prerequisite  for  voting  or  registration  for  voting  (1 )  demonstrate  the  ability 
to  read,  write,  understand,  or  interpret  any  matter,  (2)  demonstrate  nny  educa¬ 
tional  achievement  or  bis  knowledge  of  aiiy  particular  subject,  (3)  possess  good 
moral  character,  or  .(4)  prove  his  qualifications  by  tile  voucher  of  registered 
voters  or  members  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such 'determina¬ 
tions  have  been  made  ns  a  separate  unit,  may  file  In  a  three-judge  district  court, 
convened  In  the  District  of  Columbia  ah  action  for  a  declaratory.  Judgment 
against  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
acting  under  color  of  law  has  engaged  during  the  ten  years  preceding  the  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for 
reasons  of  race  or  color.  If  the  court  determines  that  neither  the  petitioner  nor 
nny  person  acting  under  color  of  law  has  engaged  during  such  period  in  any  act 
or  practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or  color, 
the  court  shall  so  declare  and  the  provisions  of  subsection  (a)  and  the  examiner 
procedure  established  by  this  Act  shall,  after  judgment,  be  inapplicable  to  the 
petitioner.  Any  appeal  front  a  judgment  of  a  three-judge  court  convened  under 
this  subsection  shall  ileto  the  Supreme  Court. 

No  declaratory  judgment  shall  issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period,  of  ten  years  after,  the  entry  of  a  final  judgment  of  any 
cdurt  of  the  United  States,  .whether  entered,  prior  to  or  after  the  enactment  of 
this  Adt,  determining  that  denials  or  abridgements  of  the  right  to  vote  by  reason 
of  race' or  color  have  occurred;  anywhere  in  the  territory  of  sUCb  petitioner. 

Bute.  *(..  (a)  whenever  the  Attorney  General  Certifies  <i)  that  he  has  received 
complaints  in  writing  frbiu  twenty  or  more  residents  ,  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  3(a)  alleging 
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that  they  bare  been  denied  the  right  to  rote  under  color  of  lav?  by  reason  of 
wee  or  color, i  and  that  bo  believes  such  complaint*  to  be  meritorious,  or  (2)  that 
lb  Ms  judgment  the  appolntmentof  examiners  Isibtberwlse  necessary  to  enforce 
the  guarantees  of  the  fifteenth  amendment  the Civil  Service  Commission  shall 
appoint  ae  nmur examiners  in  such  subdivision  os  It  may  deem  appropriate  to 
prepare  and  maintain  lists  of  persons  eligible  to  rote  In  Federal,  State,  and  local 
elections.!  tSuch  appointments  shall  be  made  without  regard  to  the  civil  service 
laws  and.the  OtasNflcatlon  Act  of  1W2,  as  amended,  and  may  be  tennlnated.by 
toeOommissloii.atanytline.  Examiners  shall  be  subject  to  tbe  provisions  of 
secUon  I)  of  the  Act  of  August  2, 1962,- as  amended  (the  Hatch  Act).  An  exam¬ 
iner  shall  have  thepower  to  administer  oaths. 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  8  or  4  shall  be  final  . and  effective  upon  publication 
In  the  Federal  Register.  :  . 

Sec.  5.  (a)  The  examiners  for  each. political  subdivision  shall  examine  appli¬ 
cants  concerting  their  qualifications  for,  voting.  An  application  to  on  examiner 
shall  be  in  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  is  not  otherwise  registered  . to  vote,  and  that,  within 
ninety  days  preceding  his  application,  he  has  been  denied  under  color  of  law 
the  opportunity  to  register  or  to  vote  or  has  been,  found  not  qualified  to  vote 
by  a  person  acting  under  color  of  law:  Free Wed,  That  the  requirement  of  the 
latter  allegation  may  be  waived  by  the  Attorney  General. 

(b)  Any  person  whom  tbe  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  in  accordance  with  instructions  received  under  section  6(b)  shall 
promptly  be  placed- on  a  list  of  eligible  voters.  A  challenge  to  such  listing  may 
be  made  in  accordance  with  section  9(a)  and  shall  not  be  the  basis  for  a  prose¬ 
cution  under  any  provision  of  this  Act.  The  list  shall  be  available  for  public 
inspection  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  supple¬ 
ments  as  appropriate^  at  the  end  of  each  month,  to  the  offices  of  the  appropriate 
election  officials,  with  Copies  to  the  Attorney  General  and  the  attorney  general 
of  the  State.  Any  person  whose  name  appears  on  such  a  list  shall  be  entitled 
and  allowed  to  vote  In  the  election  district  of  his  residence  unless  and  until  the 
appropriate  election  officials  shall  have  been  notified  that  such  person  has  been 
removed  from  such  list  in  accordance  with  subsection  (d)  t  Provided,  That  no 
person  shall  be  entitled  to  vote  In  any  election  by  Virtue  of  this  Act  uoless  Ms 
name  shall  have  been  certified  and  transmitted  on  such  a  list  to  the  offices  of 
the  appropriate  election  officials  at  least  forty-five  days  prior  to  such  election. 

(c)  The  examiner  shall  issue  to  each  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  bis  eligibility  to  vote. 

(d)  A  person  whose  name  appears  on  such  a  list  Shall  be  removed  therefrom 
by  an  examiner  If  (1)  he  has  been  successfully  challenged  in  accordance  with  the 
procedure  prescribed  in  section  6(a),  Or  (2)  he  has  been  determined  by  an 
examiner  (i)  not  to  have  voted  at  least  once  during  three  consecutive  years 
While  listed,  or  (11)  to  have  otherwise  lost  Ms  eligibility  to  vote. 

(e)  No  person  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax  if 
he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether  or 
not  sueh  tender  would  be  timely  or  adequate  under  State  law.  An  examiner 
shall  hare  authority  to  accept  such  payment  from  any  person  authorised  to 
make  an  application  for  listing,  and  shall  issue  a  receipt  for  such  payment 
The  examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office 
of  the  -State  or  local  official  authorised  to  receive  such  payment  under  State 
taw,  together  with  the  name  and  address  of  the  applicant 

1Seo.  g.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  be  heard  and 
determined  by  a  bearing  officer  appointed  by  and  responsible  to  the  Olvll  Service 
Commission  and  under  such  rules  as  the  Commission  shall  by  regulation-  pre¬ 
scribe.  Guoh  challenge  Shall  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  Is  listed,  and  if  supported  by  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  within  seven  days  after  it 
has  been  made. '  A  petition  for  review  of  tbe  decision  of  the  hearing  officer  may 
be  filed  in  the* United  States  court  of  appeals  for  the  circuit  in  which  the  person 
challenged  resides  wlthlh  fifteen  days  after  service  of  such  decision  by  mail 
on  the  moving  party,  but1  no  decision  of  a  hearing  Officer  shall  be  overturned 
unless  dearly  erroneous. Any  person  listed  shall  he  entitled  and  allowed  to 
Vote  pending  final  determination  bythe  hearing  officer  and  by  the  court  . 

<b)  The  tunes,  places,  and  procedures  for  application  and  listing  pursuant 
to  this  Act  Und  removals  from  the  eligibility  lists  shall  be  prescribed  by  reguta- 
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X  Columbia  that  such  qualifications  or  ^Illactlona 

denying  or  abridging  righto  guaranteed  by  toejWt^to  amen^wt.  ^  aetione 
hereunder  eball  be  heard  by  a  three-judge  court  and  there  Shall  be  a  rignr  or 

dl^ft^a*t^^«T»™all,SS«lve  or  attempt  to  deprlveany  I*™0"®*. 
rlahTsecured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  be  lined  not 
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shall  be  fined  not  more  than  ?5,000p  or  Imprisoned  not  more  than  five  years,  or 

b°(c)  Whoever  conspires  to  violate  toeprovlslMisofsubaMjtion  (a)  or< ^  J* 
thin  section,  or  interferes  with  any  right  secured  by  flectlou  2,  ft  or  7,  De 
fined  not  more  than  $5,000,  or  imprisoned  not  more  than,  five  yea™,  or  botou 
(d)WhenoTeraw  pemn  hae  engaged  or  there  are 
believe  that  any  pemmla  about  to  engage  to  any  act 
by  section  2,  8,  7,  or  8  or  subsection  (b)  of  this  section,  the 
Say  Institute  for  the  United  States,  or  to  the Mm  <* «“  £5Xi2^?p£ 
artfon  for  preventive  relief,  including  an  application  tor  a  temporary  or  per- 

SSt  wSSS  «»W^»  «•*».  or  otter  order,  JU.J  “"  "d£ 

directed  to  the  State  and  State  or  local  election  officials  to  require  them  to 
honor  Itott^e  under  tMi^dct.^  '  fin  examiner  within  twenty-four  hows 
■»r  ttadoriK  »t  Se  polls  that  notwltfettnalnshis  lWli^_ni^er  thl.  Art  he 
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temporary  or  permanent  injunction  against  the  execution  or  enforcement  of  any 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
tlPFBtOv 

(c)  The  term  "vote"  shall  have  the' same  meaning  ae  In  section  2004  of  the 
Revised  Statutes  (42  U.3.C.  10Tl{e)  ). 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States'  Code, 

Sec.  12,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the'prtvielona  of  this  Act 
Sec.  13.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  IS  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  he  affected  thereby;  _ 

[B.R.  643T,  80th  Cong.,  1st  B8bb.1i 

A  BILL  To  enforce  the  fifteenth  amendment  to  the  Constitution  of  the  United  States 

It o  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1908”. 

Sec.  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deity  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

Sec.  3.  (a)  No  person  shall  be  denied  the  right  to  vote  In  any  Federal,  State, 
or  local  election  Because  of  his  failure  to  comply  with  any  test  or  device,  In  any 
State  or  in  any  iwlltlcal  subdivision  of  a  Stato  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, 1064,  any  test  or  device  as  n  qualification 
for  voting,  and  with  respect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  60  per  centum  of  the  persons  of  voting  ago  residing  therein  were 
registered  on  November  1, 1064,  or  that  less  than  60  per  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1064, 

(b)  The  phrase  "test  or  device”  shall  mean  any  requirement  that  a  person 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate  any  educa¬ 
tional  achievement  or  hts  knowledge  of  any  particular  subject,  (3)  possess  good 
moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  hnvo  been  made  under 
subsection  (a)  or  nuy  political  subdivision  with  respect  to  which  such  determi¬ 
nations  have  been  made  as  a  separate  unit,  may  file  In  a  three-judge  district 
court  conveued  In  the  District  of  Columbia  an  action  for  a  declaratory  judgment 
against,  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
noting  under  color  of  law  has  engaged  during  the  ten  years  preceding  the  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for 
mi  sons  of  race  or  color.  If  the  court  determines  that  neither  the  petitioner 
nor  any  person  acting  under  color  of  law  has  engaged  during  such  period  In  any 
net  or  practice  denying  or  abridging  the  right  te  vote  for  reasons  of  race  or  color, 
the  court  shall  so' declare  and  the  provisions  of  subsection  (a)  and  the  examiner 
procedure  established  by  this  Act  shall,  after  judgment,  be  Inapplicable  to  the 
petitioner.  Any  appeal  from  a  judgment  of  a  three-judge  court  convened  under 
this  subsection  shall  lie  to  the  Supreme  Court, 

No  declaratory  judgment  shall  Issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  judgment  of  any 
court  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
this  Act,  determining  that  denials  or  abridgments  of  tbe  right  to  vote  by  reason 
of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  petitioner. 

Stso.  4.  (a)  Whenever  the 'Attorney  General  certifies  (1)  that  he  has  received 
complaints  in  writing  from  twenty  or  more’  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  tinder  section  3(a)  alleging 
that  they  have  been  denied  the  right  to  vote  tinder  color  of  la  w  by  reason  of  race 
or  color,  and  that  he  believes  such  complaints,  to  be  meritorious,  or  (2)  that  In 
his  judgment  the  nptwltttment  of  examiners  Is  otherwise  necessary  to  enforce  the 
guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commission  shall 
appoint  ns  many  examiners  In  such  subdivision  as  It  may  deem  appropriate  to 
prepare  and  mnlntrtirt lists  of  persons  eligible  to  vote  In  Federal,  State,  and  local 
elections.  Such  appointments  shall  be  made  without  regard  to  the  civil  service 
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lows  nnd  the  Classification  Act  o f  1®49,  as  amended,  and  may  to  terminated  by 
the  commission  at  any  time.  Examiners  abaljl  to  subject  to  the  provisions  ot 
Hoctlon  D  of  the  Act  of  August  2, 1089,  aa  amended  <the  Hatch  Act).  An  exam¬ 


iner  shall  have  the  power  to  administer  oaths.  _ ■ 

<b>  A  determination  or  certification  ef  the  Attorney  General  or  of  the  Director 
of  the  Oenaus  under  section  8  or  4  shall  be  final  and  effective  upon  publication 


la  the  Federal  Register,  ‘  ,  . 

Sec.  6,  (a)  The  examiners  for  each  political  subdivision  shall  examine  appll- 
cants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
^  in  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  Is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  days  preceding  hie  application,  he  has  been  denied  under  color  of  law  the 
opportunity  to  register  or  to  voto  or  has  been  found  not  qualified  to  vote  by 
ii  person  noting  under  color  of  law  i  Provided,  That  the  requirement  of  the  latter 
allegation  may  to  waived  by  the  Attorney  General.  •  ■  .  ..  , 

(l>)  Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
hy  State  low  In  necordnnce  with  instructions  received  under  section  0(b)  shall 
promptly  to  placed  un  a  list  of  eligible  voters.  A  chnltenao  to  such  listing  mny 
be  made  In  accordance  with  section  0(n)  nml  shall  not  be  the  basis  for  u  prose¬ 
cution  under  any  provision  of  this  Act.  The  list  shall  be  available  for  publlt- 
inspectlon  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  supple¬ 
ments  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appropriate 
election  officials,  with  copies  to  the  Attorney  General  and  the  attorney  general  of 
the  State.  Any  person  whoso  name  appears  on  such  a  list  shall  be  entitled  nnd 
allowed  to  voto  In  the  election  district  of  his  residence  unless  nnd  until  the  ap¬ 
propriate  election  officials  shall  have  been  notified  that  such  i»rsoii  hus  been 
removed  from  such  list  In  accordance  with  subsection  (d)  t  Provided,  That  no 
person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  this  Act  unless  his 
name  shall  have  been  certified  and  transmitted  on  such  a  list  to  the  offices  of  the 
appropriate  election  officials  at  least  forty-five  days  prior  to  such  election. 

(c)  The  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  vote.  ..... 

(<l)  a.  person  whose  name  appears  on  such  a  list  shall  be  removed  therefrom 
by  an  examiner  if  (1)  he  has  been  successfully  challenged  In  accordance  with 
the  procedure  prescribed  in  section  9(a),  or  (2)  he  has  been  determined  by  an 
examiner  (1)  not  to  have  voted  at.  least  once  during  three  consecutive  years 
while  listed,  or  (ii)  to  have  otherwise  last  his  eligibility  to  vote. 

<e)  No  person  shall  to  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax 
if  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether 
or  not  such  tender  would  be  timely  or  adequate  under.  State  law.  An  examiner 
shall  have  authority  to  nccept  such  payment  from  any  person  authorized  to  make 
an  application  for  listing,  and  shall  issue  a  receipt  for  such  payment.  The  ex¬ 
aminer  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
State  or  local  official  authorized  to  receive  such  payment  under  State  law  to¬ 
gether  with  the  name  and  address  of  the  applicant 
Sue.  0.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  to  heard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  nnd  under  such  rules  as  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shell  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  Is  listed,  and  If  supported  by  the  affidavit  of  at  lenst  two 
persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  Within  seven  days  after  It  Imb 
been  made.  tA  petition  for  review  of  the  decision  of  the  hearing  officer  may  to 
filed  In  the  United  States  court  of  appeals  for  the  clrCult  In  which  the  person 
challenged  resides  within  fifteen  days  after  service  ofsuch  decision  by  mall  on 
the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  Any  person  listed  shall  be  entitled  and  allowed  to  vote  pend- 
i  ng  final  determination  by  the  hearing  officer  and  by  the  court 
<b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
t  his  Act  and  removals  from  the  eligibility  lists  .shall  be  prescribed  by  regulations 
promulgated-  by  the  Civil  Service  Commission  nnd  the  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  quali¬ 
fications  required  for.  listing.  ...  .  . . 

Sec.  7.  No  person,  whether  acting  under  effior  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  name  appears  on  »  list  transmitted  in  ae- 
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corrtanco  with  section  5(b)  to  vote,  or  foil  or  refuse  to  count  ouch  person's  vote, 
or  Intimidate,  threuteu,  or  coerce,  or  attempt  to  Intimidate,  threaten,  or  coerco 
any  person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

8ko.  8.  Whenever  a  State  or  political  subdivision  for  which  determinations  are 
In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  liuitoslng  qiiullflea* 
lions  or  procedures  for  voting  different  than  those  In  force  and  effect  on  Novem- 
her  1, 10(14,  such  law  or  ordinance  shall  not  be  euforced  unless  and  uuttl  it  shall 
lmve  been  finally  adjudicated  by  an  action  for  declaratory  Judgment  brought 
against  the  United  States  In  the  District  Court  for  the  District  of  Columbia  that 
such  (junlifh  Aioits  or  procedures  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  the  fifteenth  amendment,  AU  actions  hereunder  shall  bo 
heard  by  a  three-judge  court  and  there  shall  be  a  right  of  direct  appeal  to  the 
Supreme  Court, 

Sac.  0,  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  bo  fined  not 
more  thnn  $0,000,  or  Imprisoned  not  more  than  five  years,  or  both, 

(b)  Whoever,  within  a  year  following  an  election  In  a  political  subdivision 
lit  which  nn  examiner  line  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
dtherwlse  niters  the  marking  of  a  paper  ballot  cast  in  such  election,  or  (2) 
■litem  any  record  of  voting  in  such  election  made  by  a  voting  machine  or  other¬ 
wise,  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five  years, 
or  both. 

1  (c)  Whoever  conspires  to  violate  the  prlvlstons  of  subsection  (a)  or  (b)  of 

this  section,  or  interferes  with  any  right  secured  by  section  2,  9,  or  7,  Bhall  be 
fined  not  more  than  $5,000,  or  Imprisoned  not  moro  than  five  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In  any  net  or  practice  prohibited  by 
section  2,  8,  7,  or  8  or  subsection  (b)  of  tbls  section,  the  Attorney  General  may 
Institute  tor  the  United  States,  or  In  the  name  of  the  United  States,  an  action 
for  preventive  relief,  including  an  application  for  a  temporary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  an  order  directed 
to  the  State  and  State  or  local  election  olficlalB  to  require  them  to  honor  listings 
under  tbls  Act. 

(o)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act  he 
has  not  been  permitted  to  vote  or  that  bis  vote  was  not  counted,  the  examiner 
shall  forthwith  notify  the  United  States  attorney  for  the  Judicial  district  If 
such  allegation  In  his  opinion  appears  to  be  well  founded,  Upon  receipt  of 
such  notification,  the  United  States  attorney  may  forthwith  apply  to  the  dis¬ 
trict  court  for  an  order  enjoining  certification  of  the  results  of  the  election,  and 
the  court  Bhall  Issue  such  an  order  pending  n  hearing  to  dccermtne  whether 
the  allegations  ore  well  founded.  In  the  event  the  court  determines  that  per¬ 
sons  who  are  entitled  to  vote  tinder  the  provisions  of  this  Act  are  not  permitted 
to  vote  or  their  votes  were  not  counted,  It  shall  provide  for  the  casting  or 
counting  of  their  ballots  and  require  the  Inclusion  of  their  votes  In  the  total 
vote  before  any  person  shall  be  deemed  to  be  elected  by  virtue  of  any  election 
with  respect  to  which  an  order  enjoining  certification  of  the  results  has  been 
issued. 

(f)  The  district  courts  of  the  United  States  shall  hAve  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  tide  section  and  shall  exercise  the  samo  with¬ 
out  regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  ex¬ 
hausted  any  administrative  or  other  remedies  that  may  be  provided  by  law. 

'8eo.  10,  Listing  procedures  shall  be  terminated  ltt  any  political  subdivision 
of  any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Com¬ 
mission'  (1)  that  all  persons  listed  by  the  examiner  for  such  subdivision  have 
been  placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is 
no  longer  reasonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied 
the  right  to  vote  on  account  of  race  or  color  In  such  subdivision. 

‘Sko.  11.  (a)  AH  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Bights  Act  of 
1857  (42U.RO.  1995). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  any  declaratory  Judgment  or  fitly  restraining  order 
or  temporary  or  permanent  injunction  against  the  execution  or  enforcement 
of  any  provision  of  tbls  Act  or  any  action  of  finy  Federal  officer  or  employee 
pursuant  hereto. 
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(o)  The  term  '‘vote"  stall  have  the  same  moaning  as  la  section  200-1  of  the 
Revised  Statutes  (42  U.S.O.  1071  (e)). 

«1>  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code, 

Seo.  12.  There  are  hereby  authorised  to  be  appropriated  such  sums  ns  ore 
necessary  to  carry  out  tbe  provisions  of  this  Act. 

Sec.  IS.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  |ici*- 
son  or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  appll- 
cation  of  the  provision  to  other  persons  not  similarly  situated  or  to  other  cir¬ 
cumstances  shall  not  be  affected  thereby. 


[HR.  6400,  80th  Cong.,  1st  se*s.]i 

A  BILL  To  enforce  the  fifteenth  amendment  to  the  Constitnttou  ot  the  United  State* 

Be  it  enacted  by  the  Senate  and  Ifouae  of  Representative a  of  the  United  States 
of  America  to  Vonynss  assembled,  That  this  Act  shall  be  known  as  the  "Voting 
Righto  Act  ot  1005". 

Hbo.  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deny  or  abrldgo  tbe  right  to  vote  on  account  of  race  or  color, 

Hkv,  8.  (a)  No  iterson  shall  bo  denied  the, right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device.  In  any 
Slate  or  In  any  political  subdivision  of  a  Stato  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, JbW,  any  test  or  device  as  a  qualification 
for  voting,  ami  with  rc^pKct  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  (10  per  centum  of  the  pgpmte  ofrvntlagjtge  residing  therein  wore 
registered  on  November  1, 11)04.  or-tfiMt  less  than  80 poreartum  of  such  jwrsons 
voted  In  tbe  Presidential  eleetjorfef  November  1004,  n. 

(b)  The  phrase  "test  or ddvlce”  shall  mean  any  requirement  tlrotft  person  as  a 

prerequisite  for  voting  qrreglstratlon  for  voting:  (1)  demonstrate  vbe  ability  to 
read,  write,  understand,  or  Interpret  any  manefS<£)  demonetratoiray  educa¬ 
tional  achievement  o/ his  knowledge  oHuty  particulersst]bject,  (8)  possess  good 
moral  character,  or  (4)  prove  Ma-'quauflcatiaps  by  the  jvouchor  of  registered 
voters  or  members  of  any  olherohuis,  J  .  \  J  \ 

(c)  Any  Btate/wlth  respect  to  which  Idetcrmmation#  have  been  made  sudor 

subsection  (a)  or  any  politlaalafifirilvI^n^wMb^Mpeot  to  which  such  detormt- 
nations  have  Mu  made  as  a  BepStatdvmdi*  mayNJIo  in  a ihrep-Jiidge  district 
court  convened  In  tbb  District  of  Oolutomra'mlctlottVfor  a  declaratory  Judgment 
against  the  United  States,  alleging  tody  neither  the  \wtm  oner  nor  any  person 
acting  under  cClor  of  law/ltas  engaged  [<niripg  Jho  ten  pears  preceding  the  filing 
of  the  action  Its  acts  or  practlceMenmnoJ or  s^^Tdgltig  tile  tight  to  vote  far  reasons 
of  race  or  color.  If  the  wourt  ubtermraesr.  thStrrnaihdr  tfib-'PetjMoner  nor  any 
parson  acting  fender  color  \  of  law  libs  engaged/ during  such  period  In  any  actjbr 
practice  deujitk  or  abridging  the  right  to  votMVrruasons  of  race  or  color,  the 
court  Shall  so  feelnto  and  the  previsions  ofymbsecmoftHit)  and  the  examiner 
procedure  establish  by  thlsUct'Shsll,  after  JfMftimn,j6e  inappUaible  to  the  peti¬ 
tioner.  Any  apfeeal  from  g  judgment  ofS-thrte-Judge  court  convened  under 
this  subsectlob  sbkU  lie  to  the  Supreme  OgsiHtr>  ]  J  / 

No  .declaratory  ludgment  shall  issue  unden  this  ntbsectimr  with  respect  to 
any  petitioner  for  traerlod  of  ten  dears  after  the  entry  v>f  a  (Mai  judgmonrof  any 
court  of  the  United  States,  whetnes^ntered  prior  to  ng^gfter  the  enaounent  of 
this  Act,  determining. that  denials  or  abridgements  of  the  right  to  voUroy  reason 
of  race  or  color  have  occurred  anywhere  in  'the  territory  of  mtcMtotltianer. 

Sso.  4,  (a)  Whenever  utaAttorney  General  certifies  (1)  ihatJre  has  received 
complaints  in  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  detemlnaIRmaJtave  been  made  underaction  8(a)  nlleglug 
that  they  have  been  dented  the  righTTw-Tota  undercolor  of  law  by  reason  of 
race  or  color,  and  that  he  believes  such  complaints  to  bo  meritorious,  or  (2)  that 
In  bis  judgment  the  appointment  of  examiners  is  otherwise  necessary  to  enforce 
the  guarantees  of  the  fifteenth  amendment,  the  Olvtl  Service  Commission  shall 
appoint  ns  many  examiners  In  such  subdivision  as  It  may  deem  appropriate  to 
prepare  and  maintain  lists  of  persons  eligible  to  vote  In  Federal,  State,  and  local 
elections.  Such  appointments  shall  be  made  without  regard  to  the  civil  service 
laws  and  the  Clasirification  Act  of  1949,  as  nmended,  ana  may  be  terminated  by 
the  Commission  at  any  time.  Bbramlners  shall  be  subject  to  tbe  provisions  of 
section  9  of  the  Act  of  August  2, 1989.  as  amended  (the  Hatch  Act),  An  ex¬ 
aminer  shall  have  the  power  to  administer  oaths,  ' 
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(b)  A  determination  or  certification  of  tho  Attorney  General  or  of  tho  Direr- 
tor  of  tile  CoitHUH  under  section  it  op  4  sbull  bo  Anal  mid  effective  upon  pubtlnt- 
tl»n  In  tho  Federal  Resistor. 

Mho.  A  (at  Tho  examiners  for  each  jxdltienl  subdivision  shall  examine  up- 
iilU'iintH  contend  ng  their  qiuil  mentions  for  voting.  An  application  to  nn  exam- 
[tier  shall  he  In  such  form  an  tho  Commission  nmy  require  nml  shall  etminiii 
allegations  Hint  tho  applicant  is  not  othorwl.se  registered  to  vote,  nud  that,  with¬ 
in  ninety  days  preceding  his  application,  ho  linn  been  denied  under  color  of  low 
tho  upjmrtnnlty  to  register  or  to  vote  or  him  been  found  not  qtmltlled  to  rote  hy  u 
jienmn  net  lug  under  color  of  law :  VrovUUil,  That  tho  requirement  of  tho  In  it  or 
nllegntlon  nmy  ho  waived  by  tbo  Attorney  Genera!. 

(b)  Any  iieraon  whom  tho  examiner  duds  to  lmvo  tho  qiintlllenUmm  prescribed 
by  State  Inw  In  uccordanco  with  Instructions  received  under  section  d(b)  slmll 
promptly  he  placed  on  n  list  of  eligible  voters.  A  challenge  to  such  list  lug  nmy  lie 
lutide  lu  nceordmieo  with  section  0(n)  and  3111111  not  ho  the  binds  for  n  prosecution 
under  any  provision  of  Ibis  Ad.  The  list  slut  1 1  he  available  for  pul  tile  IlisperMon 
mill  the  examiner  shall  certify  mid  transmit  such  list,  mill  any  supplements  ns 
appropriate,  at  the  end  of  each  month,  to  tho  otllees  of  the  appropriate  elect  Ion 
nlUclnis.  with  copies  to  the  Attorney  General  and  the  attorney  general  of  the 
State.  Any  person  whose  name  appears  on  such  a  list  shall  he  entitled  and  Hi¬ 
lo  wed  to  vote  In  tho  election  district  of  Ids  residence  unless  mid  until  the  appro¬ 
priate  elections  ofllclals  shall  linvehccii  not! lied  that  such  person  has  been  removed 
from  such  list  In  aceordanca  with  subsection  til) ;  Pmridctt,  That  no  person  shall 
ho  entitled  to  veto  In  any  election  by  virtue  of  this  Act  unless  his  mime  shall 
have  been  cert  Hied  mid  transmitted  on  such  a  list  to  the  otllees  of  the  appropriate 
election  ofllclnls  at  least  fnrty-llvo  days  prior  to  such  election, 

(c)  The  examiner  shall  Issue  to  each  person  appearing  on  snelt  a  hat  11  certifi¬ 
cate  evidencing  his  eligibility  to  vote. 

(ri)  A  person  whose  name  appears  on  such  a  lint  shall  bo  removed  therefrom 
by  mi  examiner  If  (1)  ho  has  been  successfully  challenged  lu  accordance  will! 
tho  procedure  proscribed  lu  section  (1(a),  or  (2)  lie  him  been  determined  by  an 
examiner  (1)  not  to  have  voted  at  least  onco  during  three  consecutive  years 
while  llBteii,  or  (II)  to  hnvo  otherwise  V,st  his  eligibility  to  vote. 

(e)  No  person  shall  be  dented  tho  right  to  vote  for  failure  to  pay  n  poll  tax 
If  he  tendors  payment  of  such  tax  for  the  current  year  to  nn  examiner,  whether 
or  not  such  tender  would  ho  tlmoly  or  adequate  under  Plato  law.  An  examiner 
shall  have  authority  to  accept  such  payment  from  any  person  authorised  to  nut  he 
an  application  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The  ex¬ 
aminer  shall  transmit  promptly  any  each  poll  tax  payment  to  the  olllce  of  the 
State  or  local  official  authorised  to  receive  such  pnymont  under  State  law,  to¬ 
gether  with  the  uamo  and  address  of  the  applicant. 

8 bo.  6,  (a)  Any  challenge  to  a  listing  on  nn  eligibility  list  shall  be  heard  mid 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  under  such  rules  as  the  Commission  shall  by  regulation  prescribe, 
Such  challenge  shall  bo  entertained  only  If  nmdo  within  ten  days  after  the 
challenged  person  Is  listed,  and  if  supported  by  the  affidavit  of  at  least  two 
IKirsons  having  personal  knowledge  of  the  fncts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  within  seven  dn,va  after  It  has 
been  made,  A  petition  for  review  of  tho  decision  of  the  hearing  officer  nmy  he 
filed  In  the  United  States  court  of  appeals  for  the  circuit  In  which  the  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on 
the  moving  party,  hut  no  decision  of  a  hearing  officer  shall  he  overturned  unless 
dearly  orroneous.  Any  person  Hated  shall  be  entitled  and  allowed  to  vote  pending 
Anal  determination  by  the  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  llBtlng  pursuant 
to  this  Act  and  removals  from  the  eligibility  lists  shall  he  prescribed  by  reguln* 
Hons  promulgated  by  the  Olvil  Bervlco  Commission  and  the  Commission  shall, 
after  consultation  with  the  Attorney  General,  instruct  examiners  concerning 
the  qualifications  required  for  listing. 

Seo.  7.  No  person,  whether  acting  under  color  of  taw  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  name  appears  on  a  list  transmitted  In  accord¬ 
ance  with  section  6(b)  to  vote,  or  fait  or  refuse  to  count  sudi  person’s  vote, 
or  Intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce 
Any  person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

See.  8.  Whenever  a  State  or  political  subdivision  for  which  determinations  are 
In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  imposing  Qualifica¬ 
tions  or  procedures  for  voting  different  than  those  In  force  and  effect  on  No- 
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vomhor  1, IfltH,  aiiot)  Inw  or  ordinance  shnll  not  be  enforced  miles*  ii ml  nut  II  ft 
Hiuiil  have  boon  ilin illy  adjudicated  by  tin  notion  for  ikehiritlm.v  Judntnoiii  brought 
ngnluat  tbo  United  HlnUitt  lit  Ok*  District  Court  for  On*  District  of  folumlilu  tlmt 
xuflt  umiUtkiilloiiH  nr  proecduron  will  not  have  tile  *»ITcft  of  denying  or  iibrldglng 
rlghtn  guiiriiiitoril  by  Ok*  Ml  rent  Ii  nmemlim'nt.  All  iicHmw  hereunder  atm  1 1  be 
heard  by  n  throe-Judgc  court  noil  On  to  kIiiiII  lie  h  right  of  direct  uppent  to  tlio 
Supreme  Court. 

Hw,  l),  (n)  Whoever  kIiuII  t]0|ir1  vo  or  attempt  til  vi*  tiny  poivim  of  ttuy 
right  secured  by  xiTlioil  2  or  .'I  or  who  nIiiiU  vloliito.scctloii  7,  slmll  bo  llnoil  not  jmili' 
Omu  $5,000,  or  imprisoned  tint  mnro  t  bail  live  yearn,  or  both. 

lb)  Whoever,  irKliln  <i  your  following  an  election  In  n  political  subdivision  hi 
which  nn  examiner  him  been  appointed  (l)  destroys,  defaces,  mutilates,  or  other¬ 
wise  niters  the  marking  of  n  paper  Imtlot  cimt  In  midi  cIl’oOoii,  or  12)  tillers  iiny 
riwil  of  voting  hi  HUeh  election  imulo  by  it  voting  mnehilie  or  otherwise,  slmil 
lie  fined  not  more  tliini  $5,000,  or  Imprisoned  not  more  tlmn  flu*  years,  or  both. 

({!)  Whoever  conspire*  lo  violate  the  provisions  of  subsection  in)  or  fh)  of 
this  section,  or  Interferes  with  any  right  secured  by  section  2,  !l,  or  7,  sbnll  be 
fined  not  more  than  $5,000,  or  Imprisoned  not  moro  Mian  five  yenrs,  or  both, 

(d)  Whenever  any  pemrn  1ms  engaged  or  there  are  reasonable  grounds  to 
believe  that  nuy  jhtmod  Is  nbont  to  engage  In  any  net  or  prnctlre  prohibited  by 
section  2,  3,  7,  or  «  or  subrectlon  (b)  of  this  section,  the  Attorney  Gctimil  m»y 
institute  for  (he  United  States,  or  hi  the  name  of  the  railed  Stales,  an  net  ion 
for  preventive  relief,  Including  nn  application  for  a  temporary  or  pernmncni 
Injunct  ton,  rest  raining  order,  or  other  order,  and  Including  mi  order  directed 
to  the  State  mid  Stale  or  local  election  officials  to  require  them  to  honor  list  Inga 
under  this  Act. 

te>  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  bis  listing  under  this  Act 
he  has  not  been  permitted  to  rote  or  that  Ills  vote  ivns  not  counted,  the  examiner 
slmll  forthwith  notify  the  United  States  attorney  for  the  judicial  dlsrlet  If 
such  allegation  hi  his  opinion  appears  to  bo  well  founded,  Upon  recolpt  of  such 
notification,  the  United  States  attorney  may  forthwith  apply  to  tho  district, 
court  for  mi  order  eujolnlng  certification  of  tho  results  of  the  election,  ami 
(ho  court  ahull  Issue  such  an  order  pending  a  hearing  to  determine  whether  the 
allegations  are  well  founded.  In  the  event  the  court  determines  that  persons 
who  nro  entitled  to  vote  under  the  provisions  of  this  Act  were  not  permitted 
to  rote  or  (heir  votes  were  net  counted,  It  shall  provide  for  the  casting  or 
counting  of  their  ballots  and  require  the  Inclusion  of  their  votes  In  the  total 
vote  before  any  person  shall  bo  deemed  to  bo  elected  by  virtue  of  any  election 
with  respect  to  which  n»  order  enjoining  certification  of  llio  results  has  been 
Issued. 

(f)  Tho  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  tho  snmo  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  bare  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

St:o.  10.  Mating  procedures  shall  be  terminated  In  any  political  subdivision 
of  any  Statu  whenever  tho  Attorney  General  notifies  the  Civil  Service  Commis¬ 
sion  (1)  Mint  nil  persons  listed  by  the  examiner  for  such  subdivision  have  bceif 
placed  on  the  appropriate  voting  registration  roll,  and  (2)  Mint  there  Is  no 
longer  reasonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied 
the  right  to  vote  on  account  of  raco  or  color  in  such  subdivision, 

Sac.  11.  (n)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  tills  Act  slmll  be  governed  by  section  101  of  the  Civil  nights  Act  of 
1IM17  (42  U.S.C,  1000), 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia 
shall  have  jurisdiction  to  issue  any  declaratory  judgment  or  any  restraining 
order  or  teinjiorary  or  immanent  Injunction  against  tho  execution  or  enforce¬ 
ment  of  any  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  em¬ 
ployee  pursuant  hereto. 

(c)  The  term  “vote"  shall  have  the  same  meaning  as  In  section  2001  of  the 
Revised  Statutes  (42  U.9.0. 1071  (e) ) . 

(d)  Any  statement  made  to  an  examiner  may  be  the  basts  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sxo.  12.  There  are  hereby  authorized  to  be  appropriated  such  Bums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act, 

Sec.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  nuy  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  tho  application 
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of  the  provision  to  other  itcmws  not  alnillnrly  situated  or  to  other  cl  remind  aiim* 
Him  II  not  be  affected  thereby. 


ril.1t.  (MOO,  tmili  Comb.,  tut 

A  HIM,  To  f  nfnr<i>  the  Ilf tcnitlt  nuifiulmeiit  of  ths  Coiiftltutlon  of  (lie  Uultrd  (Muliw 

Wo  If  rtuMlt'ii  l‘i>  Hu'  Srutitr  tin  ft  Wi/imo  of  Itriin'M'niativrx  of  Htr  United  fHoIrs 
of  Atnrrira  in  Vou(}rrxt>  ittacnihlcti,  That  lids  Act  shall  ho  known  ito  tho  "Voting 
Rights  Act  at  IDIKT. 

Sco.  2.  No  voting  qualification  or  procedure  shall  ho  impoNCd  or  applied  lo- 
deny  or  nhrlrigc  tho  right  to  vote  on  ncrmint  of  rmt>  or  enlnr. 

•See.  *1.  (a)  No  in'wiii  ttliiill  he  denied  tho  rigid  tovoto  It)  uny  Federal,  Stale, 
or  local  election  because  of  lilt*  rut  In  tv  to  comply  with  any  test  or  devire.  In  uny 
Stair  or  In  any  political  HiilidlvlHhm  «t  a  State  ivhtrli  (1)  I  he  Attorney  General 
ih'tormlnoH  malm  aim'd  on  November  t.  tiHit,  nny  trot  or  device  «n  a  iimtlMIcntlim 
for  rotliiKi  mid  with  res|tcri  to  which  (21  tho  Director  of  iIicCciisur  determines 
that.  Iron  than  ltd  |ior  centum  of  tho  persons  of  voting  age  residing  (horoin  were 
registered  on  Novomhor  1,  USD,  or  that  toss  than  no  |>oi‘  oontoin  of  hiioIi  persons 
volod  la  tho  Presidential  elm  Ion  of  Novomhor  HMM. 

(h)  Tho  phrase  "loot  or  device"  shall  moan  any  minlremcut  that  a  jtorsoii  ns  n 
prcretpdshe  fur  voting  or  registration  for  voting  (!)  demonstrate  tho  nhlllty  to 
rend,  ivrlto.  understand,  or  Interpret  any  mat  tor,  (!!)  demomdriile  any  oilwn- 
tlomil  achievement  or  Ills  knowledge  of  any  piirtletdnr  subject,  (•'))  ihihhchs  good 
moral  character,  or  (11  |trovo  hlx  tpmUlleallons  by  tho  vouchor  of  registered 
votora  or  memlierH  of  any  olhor  class. 

(c)  Any  State  with  vomihh'I  to  which  determinations  Imvo  hooii  mthlo  under 
HUliiMH'lton  (a)  or  any  inimical  siihdl  vision  with  rouped  to  which  such  deter- 
mlmilloim  have  been  made  an  a  seiuirnto  unit,  may  lllo  hi  a  three -Judge  district 
court  convened  In  tho  District  of  Columbia  an  action  for  a  declaratory  jud ament 
against  tho  United  States,  alleging  (hut  neither  the  potltbmer  nor  any  iwmm 
acting  under  color  of  law  haa  engaged  during  I  ho  ten  years  preceding  (he  III  lug 
of  the  net  Ion  In  acta  or  nrnetlcen  denying  or  abridging  Dio  right  to  vote  for 
rcattona  of  race  or  color.  If  tho  court,  determine*  that  neither  the  iwllt loner  nor 
any  imraon  net  Ins  under  color  of  law  turn  engaged  during  such  period  In  any  act 
or  iirnetlco  denying  nr  abridging  the  right  to  vote  for  roamnm  of  raw  or  color, 
tin*  court  ahull  ho  ilectaro  and  the  provisions  of  aiihHeellon  (a)  mid  tho  examiner 
|>roeednro  established  hy  this  Act  slut'll,  after  Judgment,  ho  Inapplicable  to  the 
lietltionor.  Any  appeal  from  a  Judgment,  of  a  three-judge  court  convened  finder 
thla  subsection  shall  lie  to  the  Supreme  Court 
No  declaratory  Judgment  shall  Issue  under  thin  animation  with  resiwet  to  liny 
lietltionor  for  a  period  of  ten  yearn  after  tho  entry  of  a  final  Judgmeut  of  nny 
court  of  the  United  States,  whether  entered  prior  to  or  nftcr  the  enaelmcnt  of 
this  Act)  determining  that  denials  or  abridgements  of  the  right  to  vote  hy  reason 
of  rnoo  or  color  have  occurred  uny  where  In  the  territory  of  such  petitioner. 

Sko.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  he  lma  received 
eomplnlnts  In  writing  from  twenty  or  more  resident*  of  a  political  Kubdlvlslon 
with  respect  lo  which  determinations  have  Icon  made  under  section  8(a)  nltcglug 
that  they  Imvo  been  denied  the  right  to  vote  undqr  eetor  of  law  hy  reneou  of  race 
or  color,  n ntl  that  he  liellevcs  niteh  complaints  to  liq  meritorious,  or  (2)  that  In  Ills 
Judgment  tho  appointment  of  examiners  Is  olhor  wise  necessary  to  enforce  the 
guarantees  of  the  fifteenth  amendment,  tlm  Civil  Service  Commission  shall  ap¬ 
point  as  many  examiners  In  such  subdivision  as  it  may  deem  appropriate  to 
preparo  and  maintain  lists  of  persons  eligible  to  vote  In  Federal,  Slate,  and 
loeut  oleetlons.  Such  appointments  shall  ho  made  without  regard  to  tho  civil 
service  laws  and  the  Classification  Act  of  1040,  os  amended,  and  may  ho  termi¬ 
nated  by  the  Commission  at  any  time.  Nxnmlnera  shall  be  subject  lo  the  provi¬ 
sions  of  section  0  of  the  Act  of  August  2, 1080,  as  amended  (the  Hatch  Act) ,  An 
examiner  tdmll  have  the  power  to  administer  oaths. 

(b)  A  determination  or  ccrtlllcatton  of  tho  Attorney  General  or  of  the  Director 
of  tho  Census  under  section  8  or  4  shall  bo  final  and  effective  upon  publication  In 
the  Federal  Register, 

Sko.  5,  (a)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concorntng  their  qualifications  for  voting,  An  application  to  nu  examiner 
shall  he  In  such  form  ns  tho  Commission  may  require  and  ahall  contain  allega¬ 
tions  that  the  applicant  Is  not  otherwise  registered  to  vote,  and  that,  wlthtn  ninety 
days  preceding  Ills  application,  lie  has  been  doutod  uuder  color  of  law  theoppor- 
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tuiilly  to  tvglslor  or  to  vote  or  Iota  boon  found  not  tjunllllcd  in  voto  by  n  person 
noting  under  rotor  of  law :  fVoefrfwf,  Tlmt  tbw  requirement  of  llio  I  utter  allegation 
limy  tie  waived  liy  itte  Attorney  General. 

lb)  Any  person  wliom  ttio  examiner  timid  to  lmvo  the  <|uiilitleitllona  proscribed 
by  gin  to  law  In  accordance  with  Instructions  received  under  section  u(b)  Hlioll 
promptly  bo  placed  on  n  Hat  of  eligible  valor*.  A  elmllomto  to  aueli  Hating  inny 
bo  timdo  hi  nceordanco  with  section  (Ha)  and  shall  not  bo  the  basin  for  a  prusccu- 
Hon  under  any  provision  of  tills  Act,  The  Hat  shall  bo  nvnllablo  for  public 
Inspection  nmt  the  examiner  shall  certify  and  traiiHinit  sneli  tint,  and  any  au|i|dc* 
mcnts  mi  appropriate,  at  tlio  end  of  each  month,  to  the  offices  of  tint  ti|i|iroi»rlaU» 
election  officials,  with  coition  to  tlio  Attorney  General  and  the  attorney  general  of 
ttio  State.  Any  person  whose  name  upitcar*  on  mieh  n  Hot  shall  bo  entitled  and 
allowed  to  voto  In  the  elect  ion  district  of  Ida  residence  uiiIcmk  and  until  tho 
appropriate  elect  Ion  officials  shall  have  been  notlflod  that  such  [torsou  him  been 
removed  from  such  list  In  accordance  with  HUbseethm  (d) ;  /Verfrfctf,  That  no 
I  lemon  shall  be  entitled  to  vote  In  any  election  by  virtue  of  thin  Act  unions  Ills 
name  shall  have  been  curt Itled  and  transinlttcd  on  such  a  list  to  the  offices  of  tho 
appropriate  election  oIIU'IiiIk  at  least  forty -live  days  prior  to  such  election. 

(e)  Thu  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  certifi¬ 
cate  evidencing  his  eligibility  to  voto. 

(d)  A  ]ierson  whoso  name  upiienra  on  such  n  list  shall  lie  removed  therefrom 
by  an  examiner  If  (1)  he  has  been  successfully  challenged  In  mvorduneo  with  the 
procedure  prescribed  In  seel  Ion  0(a),  or  (2)  he  1ms  boon  determined  by  an  exam¬ 
iner  (I)  nut  to  have  voled  at  least  oneo  during  three  consecutive  yearn  while 
listed,  or  (II)  to  lmvo  otherwise  lost  Ids  eligibility  to  rote. 

(e)  Ne  ikorsnn  shall  be  denied  the  rlgUt  to  vote  for  failure  to  uny  a  poll  tax  if 
he  tendons  tmymeiit  of  such  tax  for  tho  current  year  to  nit  examiner,  whether  or 
not  such  lender  would  be  timely  or  adequate  nmlor  State  law.  An  examiner 
shall  lmvo  authority  to  nccr|it  such  imymcnt  from  any  person  anthorlmt  to  make 
an  applientloa  for  listing,  and  shall  issue  a  receipt  for  such  payment.  The 
examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  tlio 
fcttnto  or  local  eillelal  authorised  to  receive  such  payment  under  tit  At©  low,  to¬ 
gether  with  the  numo  and  address  of  the  applicant. 

Hue.  0,  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  bo  heard  and 
determined  by  a  bearing  officer  npitotnted  by  and  resimuslblb  to  the  Civil  Service 
Commission  and  under  nneh  rules  ns  tho  Commission  shall  by  regulation  pro¬ 
scribe.  Such  challenge  shall  be  entertained  only  If  made  wltldn  ton  days  after 
(he  challenged  person  is  listed,  and  If  supported  by  tho  affidavit  of  at  least  two 
poraons  having  jmrsmtnl  knowlcdgo  of  tho  facta  constltnMug  grounds  for  the 
challenge,  and  such  challcngo  shall  bo  determined  within  seven  dnys  after  It  baa 
been  made.  A  petition  for  review  of  the  decision  of  tho  hearing  officer  may  lie 
filed  In  the  United  States  court  of  appeals  for  the  circuit  In  which  tho  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail  on 
the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unions 
dearly  erroneous.  Any  iierson  Hated  shall  bo  entitled  and  allowed  to  voto  pend¬ 
ing  Anal  doleriul  lint  Urn  by  tho  hen  ring  officer  and  by  the  court, 

(b)  Tho  times,  plnres,  and  procedures  for  application  atid  listing  pursuant 
to  this  Act  and  removals  from  the  eligibility  lists  shall  be  prescribed  by  regula¬ 
tions  promulgated  by  the  Civil  Service  Commission  and  tho  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning  tho 
quail  ilea  tlons  required  for  voting. 

fctau.  7,  No  iwrsott,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  perinll  a  person  whoso  name  npitoars  on  a  list  transmitted  In  accord* 
nneo  with  section  lt(b)  to  vote,  or  fall  or  reftiBe  to  count  such  person's  voto,  or 
Intimidate,  threaten,  or  coerce,  or  nttempt  to  Intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

Sko.  A.  Whenever  a  State  or  political  autxltvislon  for  which  determinations 
nro  in  effect  under  section  B<nj  shall  enact* any  law  or  ordinance  imposing 
qualifications  or  procedures  for  voting  different  than  those  In  force  and  effect 
on  November  1, 1IHM,  such  law  or  ordinance  shall  not  be  enforced  unless  and 
unlit  It  shall  have  hren  flnntly  adjudicated  by  an  action  for  declaratory  Judgment 
brought  against  the  United  Mate*  In  the  District  Court  for  the  District  of 
ColttmblA  that  such  qualtftentlona  or  procedures  will  not  have  tlm  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  amendment.  All  ad  Ions 
Imrounder  shall  he  heard  by  n  three- judge  court  and  there  shall  he  a  right  of 
direct  animal  to  the  Supreme  Court. 
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Nt:i\  1).  (a)  Whoever  hIiiiII  deprive  or  attempt  to  deprive  any  perxim  of  any 
right  secured  by  scethm  2  or  B  or  who  ahull  violate  section  7.  nlitill  lie  lined  not 
iimre  thun  $5,000.  or  Imprisoned  not  more  limit  five  years,  or  Doth. 

(b)  Whoever,  within  tt  year  follow  Inn  nit  election  in  a  political  ,suh<1 1  vision  hi 
which  ail  examiner  Iiiik  been  ii i>iH*intiKl  (!)  destroys,  defacus,  iiiitlllme»,  or  oilier, 
wise  niters  the  marking  of  a  junior  ballot  east  In  such  election,  or  ( 1! )  alters  any 
mard  of  voting  in  snob  election  made  by  u  voting  tnilcblmt  or  otherwise,  shall  be 
fined  not  more  thnn  $.">.000,  or  tmiirlKoned  not  more  limn  live  years,  or  both. 

(cl  Whoever  conspires  lo  violate  the  provisions  of  subsection  (a)  or  (hi  of 
this  section,  nr  Interferes  with  any  right  secured  by  section  'i,  II,  or  7,  slniii  tie 
lined  not  more  thun  $5,000,  or  Imprisoned  not  more  than  live  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  <o 
believe  that  any  person  is  about  to  engage  In  any  net  or  practice  prohibited  by 
section  o  it,  7.  or  X  or  subsection  tit)  of  lids  section,  the  Attorney  General  oiuy 
Institute  for  the  I” idled  Htnles,  nr  in  the  name  of  the  United  Himes,  an  ad  Ion 
for  preventive  relief,  Including  an  application  for  a  temporary  or  prrmuucid 
Injunct  ton,  restraining  order,  or  oilier  order,  ami  Including  an  order  directed 
to  the  Stale  ami  State  or  local  election  oilleluls  to  require  them  to  honor  listings 
under  tills  Act. 

(e)  Whenever  n  person  alleges  to  mi  examiner  wltldn  twenty-four  hours  after 
the  eltedng  of  (lie  polls  that:  notwithstanding  IiIh  listing  under  lids  Act  he  has 
not  been  permitted  to  vote  or  that  Ills  vote  was  not  connled,  tlm  examiner  shall 
forthwith  notify  the  United  xttilos  attorney  for  the  Judicial  district  If  such 
allegnlon  hi  Ills  opinion  upiH'urs  to  Ire  well  founded.  Upon  receipt  of  stteli 
net  I  Beat  ion.  the  United  States  attorney  tuay  forthwith  apply  to  the  district  court 
for  an  order  enjoining  car tl (ten I  Inn  or  the  results  of  tlm  elect loa,  and  the  court 
shall  Issue  sueli  an  order  pending  a  hearing  to  determine  whether  the  allegations 
are  well  founded,  In  the  event  the  court  determines  that  persons  who  nro  entitled 
lo  voto  under  the  provisions  of  this  Act  were  not  permitted  lo  vote  or  their  votes 
were  not  counted.  It  shnll  provide  for  the  costing  or  counting  of  their  ballots  und 
rctpiJre  the  inclusion  of  thoir  votes  In  tbo  total  vote  before  any  persons  shall  he 
detuned  to  be  elected  by  virtue  of  any  election  with  respect  to  which  an  order 
enjoining  corHllcntlon  of  the  results  has  been  issued. 

(f)  Tbo  district  courts  of  the  United  States  shall  hnve  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shall  exorcise  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  Imre  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  by  law, 

Sko.  10.  Listing  procedures  shall  be  terminated  In  nuy  political  subdivision 
of  any  State  wlienovor  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  all  persons  listed  by  tbo  examiner  for  such  subdivision  have  been 
placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is  no 
longer  reasonable  cause  to  believe  thnt  porsons  will  be  doprlved  of  or  denied 
the  right  to  voto  on  account  of  race  or  color  in  such  subdivision. 

8kc.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Aet  shall  be  governed  by  section  101  of  the  Civil  Eights  Act  of 
1057  <42  U,S.0. 1005), 

(b)  No  court  other  than  tbo  District  Court  for  the  District  of  Columbia  shnll 
imvo  jurisdiction  to  Issue  any  .declaratory  judgment  or  any  restraining  order 
or  temporary  or  permanent  injunction  against  the  execution  or  enforcement  of 
any  provision  of  tbls  Act  or  any  action  of  any  Federnl  officer  or  employee 
pursuant  hereto, 

(c)  The  term  “vole”  shall  hnve  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  <42  U.S.0. 1071  (e)  1 . 

(d)  Any  statement  made  to  an  examiner  may  bo  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sko,  12.  There  are  hereby  authorised  to  be  appropriated  such  sums  ns  nro 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  is.  If  any  provision  of  this  Aet  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  tho  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 
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(II, It.  11(08,  Ml  til  Coltit.,  Ixt  xcsi**,  | 

.1  HIM)  Tii  I'lilfirn*  tin1  llOwnth  ii  mi'iiitni!‘nt  to  I  lit*  I'mixtltiitlDii  nr  l*w  I'ulti'il  Wntri 

He  it  cnavted  b)t  the  Nina t a  and  lloutiv  of  HeprcttmHUh'ix  of  the  United  Matt* 
of  Amertm  in  Congress  amumhlvd,  That  this  Art  shall  Im  known  a#  the  “Voting 

nights  Act  «f  HHtrr. 

Shu,  2.  No  voting  iimilllU.nl  Ion  or  procedure  shall  he  Imimscd  or  applied  to 
deny  or  abridge  ilio  right.  to  vote  oti  nccoinil  of  ritoo  or  I'olor. 

Sko,  3,  (u )  No  person  shuIl  he  dented  till1  right  to  vote  In  any  bWernl,  Kioto, 
or  lociil  election  because  of  lil»  failure  to  comply  with  any  test  or  device,  In  any 
State  or  In  nity  iiollticul  subdivision  of  a  Stale  which  (1)  the  Attorney  General 
detormimm  maintained  an  November  1,  11KM,  any  test  or  device  as  a  qualification 
for  vutlng,  and  wit  It  respect  to  which  t  'J. )  the  Director  of  the  remain  determines 
that  I chh  that  «"()  j>er  centum  of  the  perrons  of  voting  age  residing  therein  wore 
registered  on  November  1, 1004,  or  that,  less  than  fit)  per  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1001. 

(b>  The  phrase  “test  or  device’*  shall  mean  any  requirement  that  a  person  ns 
a  prerequisite  for  voting  or  registration  for  voting  (11  demonstrate  the  ability 
to  read,  write,  understand,  or  Interprwt  any  matter,  4 2>  demonstrate  any  edn* 
catlotml  achlcvemout  or  his  kuowlego  of  any  jiartlciilar  subject,  (8)  possess 
good  moral  character,  or  (4)  prove  tils  qualifications  by  tho  vouchor  of  reglsterei) 
voicro  or  members  of  any  other  class. 

fe)  Any  State  with  respect  to  which  determliinttfms  have  linen  made  under 
HUliseetloti  (a)  or  any  political  subdivision  with  rosiieet  to  which  such  determina¬ 
tions  have  been  made  ns  a  separate  unit,  may  Die  la  a  Mivee-Juilge  district  court 
convened  In  the  District  of  Columbia  an  action  for  a  declaratory  Judgment 
against  tho  United  Ktntes,  alleging  Mint  either  the  petitioner  nor  any  person 
acting  taidcr  color  of  Inw  has  engaged  during  the  ten  yearn  preceding  the  tiling 
of  the  aul  I  on  In  acta  or  pr  notices  denying  or  abridging  the  right  to  rote  for  rea¬ 
sons  of  race  or  color.  If  tho  court  determines  that  neither  tho  petitioner  nor  any 
Ihh'soii  acting  under  color  of  Inw  has  engaged  daring  such  period  hi  any  art  or 
practice  denying  or  abridging  the  rigid  to  vote  for  reasons  of  race  or  color,  the 
court  rtinll  so  drolnrc  ami  tho  provisions  of  subsection  (a)  and  the  examiner 
procedure  established  by  this  Act  shall,  after  Judgment,  he  Inapplicable  to  the 
petitioner.  Any  appeal  from  n  Judgment  of  a  three*.1udgc  court  convened  under 
tills  subsection  shall  lie  to  the  Supreme  Court. 

No  declaratory  judgment  shall  issue  under  this  subsection  with  reapert  to  any 
)ieti  Honor  for  n  period  of  ten  yonrs  after  the  entry  of  a  limit  Judgment  of  any 
court,  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
thin  Act,  determining  Hint  denials  or  abridgements  of  tho  right  to  veto  by  renaon 
of  riico  or  color  havo  occurred  nny where  in  tho  territory  of  such  iwtUlonor. 

Kkc.  4,  (a)  Whenever  the  Attorney  General  certifies  (1)  that  ho  has  received 
complaint  a  in  writing  from  twenty  or  more  residents  of  a  political  subdivision 
wttli  rosjiect  to  which  determinations  have  been  made  under  section  8(a)  alleg¬ 
ing  that  they  have  been  dented  the  right  to  vote  under  eolor  of  law  by  reason  of 
rneo  or  entnr,  and  that  ho  believes  nueli  complaints  to  ho  meritorious,  or  (2)  that 
In  Ids  Judgment  tho  appointment  of  examiners  is  otherwise  necessary  to  enforce 
tho  guarantees  of  the  fifteenth  amendment,  the  Civil  Servleo  Commission  shall 
appoint  ns  many  examiners  in  such  subdivision  ns  it  may  doom  appropriate  to 
prepare  nml  maintain  lists  of  persons  eligible  to  voto  in  Federal,  State,  and 
local  elections,  Such  npimlnt meats  shnll  ho  made  without  regard  to  tho  civil 
servleo  laws  and  the  Classification  Act  of  11140,  ns  Amended,  and  niny  ho  termi¬ 
nated  by  the  Commission  at  any  time.  TCsn  minors  shnll  be  subject  to  the 
provisions  of  suction  I)  of  ttie  Act  of  August  2. 1080,  ns  amended  (tho  Hatch  Act) . 
An  examiner  shall  hove  the  imwer  to  administer  oaths. 

(b)  A  determination  or  certlilcntion  of  the  Attorney  General  or  of  the  Director 
of  the  Census  tinder  section  8  or  4  shall  lie  final  and  effective  upon  publication 
In  the  Federal  Register. 

Sue.  5.  (a)  The  examiner#  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  qua  It  flea  lions  for  voting,  An  apptlcntlon  to  an  examiner 
shall  be  hi  such  form  ns  the  Commission  mny  require  and  shall  contain  allega¬ 
tions  that  the  applicant  la  not  otherwise  registered  to  vote,  and  Mint,  within 
ninety  days  preceding  Ills  application,  ho  has  been  denied  under  color  of  law 
the  opportunity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by 
n  person  acting  under  color  of  law :  Prorfrftd,  That  the  requirement  of  the  latter 
allegation  may  he  waived  hy  the  Attorney  General. 
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(b)  Any  |H>i'Ki»i  whom  the  examiner  llmls  to  have  the  fiuiiliflwUloiw  me* 
scribed  by  State  law  In  accordance  with  Instructions  received  under  section  <Uh) 
shall  promptly  bo  placed  on  n  list  of  ellgihlo  voters.  A  challenge  to  Mitch  Mating 
may  be  mmla  In  accordance  tvlth  section  (l(n)  and  hIhiII  not  lie  the  ImmIk  for  n 
prosecution  under  any  provision  of  Ibis  Act,  The  list  elmll  lie  available  for 
public  Inspection  mid  tho  examiner  shall  certify  and  transmit  such  list,  and  any 
supplements  ns  appropriate,  at  the  end  of  each  month,  to  the  offices  of  tho  appro¬ 
priate  election  officials,  with  copies  to  Dm  Attorno.v  General  and  tho  attorney 
general  of  the  fttntr.  Any  iierson  whose  nnino  npiieara  on  Hindi  n  1UI  aha II 
be  entitled  and  allowed  to  veto  in  the  election  district  of  bla  residence  unless  mid 
until  the  appropriate  election  officials  shall  have  been  notified  that  such  i arson 
lias  been  removed  from  such  list  in  accordance  with  subsection  (d) :  Pm aided, 
Tlltlt  no  person  shut)  be  entitled  to  vote  In  any  election  by  virtue  nf  tills  Act 
unless  bis  name  shut)  have  been  cert! Hod  nml  transmitted  on  such  n  Mat  to 
the  offices  of  the  appropriate  election  officials  at  lenst  forty-11  vo  days  prior  to  such 
election. 

(e)  The  examiner  shall  Issue  to  each  person  upiienrlng  on  such  a  list  n  ccr- 
tlftente  evidencing  Ills  eligibility  to  vote. 

til)  A  person  whose  name  appears  on  such  a  list  shall  lie  rrmovetl  therefrom 
by  an  examiner  If  (1)  ho  has  been  successfully  challenged  In  accordance  with 
tho  procedure  prescribed  In  section  d(n),  or  CJ )  be  bus  been  determined  by  an 
examiner  41)  not  to  have  voted  nt  least  once  during  three  consecutive  years 
ivhtlo  Hated,  or  (It)  to  hnve  otherwise  lost  bis  eligibility  to  vote. 

(e)  No  person  shall  bo  dented  the  right  to  vote  for  failure  to  pay  a  poll  tax 
Jf  bo  tenders  payment  of  such  tax  for  the  current  year  tn  an  examiner,  whether 
or  not  such  tender  would  be  timely  or  adequate  under  State  law.  An  ex¬ 
aminer  shall  have  authority  to  accept  such  payment  from  any  person  autliorJs!od 
to  make  an  application  for  Hating,  nod  shall  Issue  a  receipt  for  such  payment, 
The  examiner  shall  transmit  promptly  any  such  poll  tax  pnyment  to  the  office 
of  the  State  or  local  official  authorised  to  receive  such  payment  under  State 
law,  together  with  the  name  and  address  of  the  applicant. 

Nixt.  o.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  bo  beard  and 
determined  by  n  lien  ring  officer  appointed  by  nod  responsible  to  tho  Civil  Serv¬ 
ice  Commission  and  under  such  rules  ns  tho  Commission  ahull  by  regulation 
prescribe.  Such  challenge  shall  lie  entertained  only  If  made  within  ten  days 
after  the  challenged  person  Is  Hated,  and  If  supported  by  the  affidavit  of  at 
least  two  persons  having  personal  knowledge  of  the  facts  constituting  grounds 
for  the  challenge,  and  such  challenge  ahull  ho  determined  within  seven  days 
after  It  has  been  made.  A  petition  for  review  of  the  decision  of  the  hearing 
officer  may  bo  riled  In  tho  United  States  court  of  appeals  for  the  circuit  In  which 
the  person  challenged  resides  within  fifteen  days  after  service  of  such  decision 
by  mall  on  tho  moving  party,  but  no  decision  of  a  bearing  officer  shall  bo  over¬ 
turned  unless  elenrly  erroneous,  Any  person  listed  shall  be  entitled  and  allowed 
to  vote  pending  final  determination  by  tho  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant 
to  this  Act  and  removals  from  tho  eligibility  Hats  shall  he  prescribed  by  regu¬ 
lations  promulgated  by  the  Civil  Service  Commission  nnd  the  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the 
qualifications  required  for  listing. 

8 bo,  7.  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  iwrson  whose  name  appears  on  a  list  trnnamttted  In  ac¬ 
cordance  with  section  9(b)  to  vote,  or  fall  or  refuse  to  count  such  person’s 
vote,  or  intimidate,  threaten,  or  coerce,  or  attempt  £o  Intimidate,  threaten,  or 
coerce  any  person  for  voting  or  attempting  to  vote  under  the  authority  of  this 
Act. 

Sac.  8.  Whenever  a  State  or  political  subdivision  for  which  determinations  are 
In  effect  under  section  A  (a)  shall  enact  any  law  or  ordinance  Imposing  qualifica¬ 
tions  or  procedures  for  voting  different  than  those  In  force  nnd  effect  on  No¬ 
vember  1, 1064,  such  law  or  ordinance  shall  not  be  enforced  unless  and  until 
It  shall  hare  been  finally  adjudicated  by  an  action  for  declaratory  Judgment 
brought  against  the  United  States  In  the  District  Conrt  for  the  District  of 
rnlmiihln  that  such  anallflentlons  nr  procedures  will  not  have  the  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  nmomlmont.  Alt  actions 
hereunder  shall  be  heard  by  a  three-judge  court  nnd  there  shall  be  a  right  of 
direct  appeal  to  the  Supreme  Court, 
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t  fthc.  0.  (it)  Whoever  shall  deprive  or  attempt  to  deprive  any  portion  of  any 
!  rlirlit  twcuml  by  wot  Ion  2  or  8  or  who  shall  violate  section  7,  shall  be  fined  not  more 
1  tltnii  $5,000,  or  Imprisoned  not  mure  than  five  year*!  or  both. 

/  (b)  Whoever,  within  ii  year  follow! tig  nn  election  tn  a  political  subdivision 

In  which  nn  examiner  lins  boon  appointed  (1)  destroys,  defaces,  mutilates,  or 
t  otherwise  altera  the  amrklng  of  it  paper  ballot  oast  in  snoli  election,  or  (3) 

j  alters  tiny  record  of  voting  in  such  election  mn do  by  a  voting  machine  or  other- 

|  wl«o,  shall  bo  lined  not  more  than  $5,000,  or  Imprisoned  not  more  than  live 

■  years,  or  both. 

j  (c)  Whoover  conspires  to  vlohito  the  provisions  of  subsection  (n)  or  <b)  of 

■this  section,  or  ltd  or  fores  with  any  right  secured  by  section  2,  8,  or  7,  shall 
be  lined  not  more  than  $5,000,  or  imprisoned  not  more  than  live  years,  or  both. 

till  Whenever  any  iwrson  has  engaged  or  there  are  reasonable  grounds  to 
heilevo  that  any  person  la  about  to  engage  In  any  act  or  practice  prohibited  by 
}  section  3,  8,  7,  or  8  or  subsection  <b)  of  this  section,  the  Attorney  General  muy 
Institute  for  the  United  Ktntos,  or  In  tho  name  of  the  United  States,  an  action 
for  preventive  relief,  including  nn  application  for  a  temporary  or  permanent  In¬ 
junction,  restraining  order,  or  other  order,  and  Including  an  order  directed 
to  the  State  and  State  or  local  election  officials  to  require  them  to  honor  listings 
tinder  this  Act. 

let  Whenever  n  iterson  alleges  to  nil  examiner  wlthlu  twenty-four  hours 
nfter  the  etoslng  of  the  polls  that  not  withstanding  his  listing  under  this  Act 
lie  has  not  been  permitted  to  vote  or  that  Ida  vote  was  not  counted,  the  examiner 
shnll  forthwith  notify  tho  United  States  attorney  for  tho  judicial  district  If  such 
allegation  In  his  opinion  appears  to  be  well  founded.  Upon  receipt  of  such  noli* 

<  dent  ton,  the  United  States  attorney  tuny  forthwith  apply  to  tho  district  court 

for  an  order  enjoining  certification  of  tho  results  of  the  election,  and  tho  court 
’  shall  issue  such  an  order  pending  a  hearing  to  determine  whether  the  allegations 
are  well  founded.  In  tho  event  the  court  determines  that  persons  who  are  en¬ 
titled  to  voto  under  tho  provisions  of  this  Act  were  not  twrmtttod  to  vote  or 
I  their  votes  were  not  counted,  It  shall  provide  for  the  enstlug  or  counting  of  tlietr 

■  ballots  and  require  tho  Inclusion  of  their  votes  in  the  t<dal  vote  before  any  person 
shall  bo  deemed  to  be  elected  by  virtue  of  any  election  with  respect  to  which  an 

1  order  enjoining  certification  of  the  results  has  been  Issued. 

<f)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  oxorclso  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  lmvo  exhausted 
any  administrative  or  other  remedies  that  tuny  be  provided  by  law, 

Sec.  10.  Listing  procedures  shall  bo  terminated  lit  any  political  subdivision 
of  auy  State  wheuover  tho  Attorney  Goneral  notifies  the  Oivll  Service  Commission 
(1)  that  nil  persons  listed  by  the  examiner  for  such  subdivision  have  been  placed 
on  tho  appropriate  voting  registration  roll,  and  (21  that  there  Is  no  longer 
reasonable  cause  to  believe  that  persons  will  bo  deprived  of  or  denied  the  right 
to  vote  on  account  of  race  or  color  lit  such  subdivision. 

Sea  11.  (a)  All  case  of  civil  and  criminal  contempt  arising  under  tho  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  161  or  tho  Civil  Bights  Act  of 
1057  (42  U.S.O.lOOB). 

(b)  No  court  other  than  tho  District  Court  of  the  District  of  Columbia 
shall  have  jurisdiction  to  issue  any  declaratory  judgment  or  any  restraining 
order  or  temporary  or  permanent  injunction  against  the  execution  or  enforce¬ 
ment  of  any  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  em¬ 
ployee  pursunnt  hereto. 

fc)  The  term  "vote”  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.S.0. 1071  (e) ). 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code, 

Stic.  12.  There  ore  hereby  authorised  to  be  appropriated  such  sums  as  are 
-necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shnll  not  be  affected  thereby. 
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(il.lt.  (MUD,  Ulttlt  Cnag„  1*(  klw.|. 

A  HIM.  To  ''ii  l'< 'ire  the  llftifiitli  iinicmhiiriit  to  tho  Cimutltiitloii  of  I  tie  Uni  toil  St  nl  cm 

We  it  enacted  bn  the  St  nnte  tint/  //rum*  of  ttvprt'&mtQHw*  nf  th(‘  f'uWed  fttutt-a 
nf  Amor  kit  in  onin'inhktt,  Tlmt  tills  Act  slut  1 1  lit*  known  ns  t  lx>  •’  Voting 

Itl  gilt*  Art  nf  UM.V’. 

Si:r.  !>.  No  voting  qualification  or  procedure  slmll  (to  Imposed  or  applied  to  tinny 
nr  abridge  tho  right  In  vote  on  ueemihl  of  race  or  color. 

Hko,  ',1  tit)  No  |H‘l‘sim  shall  lir  denied  I  hr  right  to  vote  lit  nny  I'Vilnnl,  Mtntc, 
or  local  Meet Inn  lioranse  of  Ills  failure  to  comply  with  any  tost  or  device,  In  miy 
State  nr  It)  fliiy  poll  Men  I  sulk!  I  vision  of  u  HI  Me  which  (11  the  Attorney  General 
determines  maintained  on  November  1, 1IHH,  nny  lest  or  drvlrr  ns  n  qiinllilcnllon 
for  voting.  rmd  with  rosjM'rt  to  which  (2)  the  Director  of  Mir  (Vimis  determines 
thnt  less  than  50  per  mitnni  of  I  hr  persons  of  voting  ago  residing  therein  writ1 
registered  on  Novrinhrr  1.  11)04.  or  tlmt  less  1  him  m>  per  centnm  of  such  jirrsons 
voted  In  t  he  President  In)  elect  lop  of  November  HUM, 

tli)  Tin*  phrnso  "test  or  device"  shtill  menu  any  requirement  Mint  n  person 
ns  a  prerequisite  for  voting  or  registration  for  voting  d)  OeinoiiHinite  Mir  nlilllly 
to  rend,  write,  understand,  nr  Interpret  tiny  matter,  (2)  demonstrate  any  educa¬ 
tional  achievement  or  Ids  knowledge  of  any  particular  subject.  (3)  possess  good 
moral  chnracter.  or  (4)  prove  his  qnalllieiiMons  h.v  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

lid  Any  State  with  respect,  to  which  determination*  have  hern  made  under 
Nttliseetlon  (a)  or  any  political  subdivision  with  respect  to  which  such  drier- 
uitunttons  have  hern  made  ah  n  separate  unit,  may  tile  In  a  three -Jit duo  district 
court  convened  In  the  District  of  Columbia  an  net  Ion  for  a  declaratory  judgment 
against  the  United  States,  alleging  thnt  neither  tho  petitioner  nor  nny  person 
acting  under  color  of  law  has  engaued  daring  the  ten  years  preceding  the  Dtlng 
of  the  action  In  nets  or  practices  dc«,vlng-or  nhrldglug  tho  right  to  vote  for  reasons 
of  race  or  color.  If  the  court  determines  that  neither  the  iietlMnncr  nor  any 
I ir root i  acting  under  color  of  law  has  engaged  during  such  ]ierlod  In  nny  act  or 
praetlre  denying  or  nhrldglug  tho  right  In  voto  for  reasons  of  race  nr  color,  tho 
court  shall  so  declare  and  tho  provisions  of  subsection  (a)  ami  the  examiner 
procedure  established  by  this  Act  shall,  after  judgment,  be  liuippllcnhlc  to  the 
petitioner.  Any  appeal  from  n  judgment  nf  a  three-judge  court  convened  under 
this  subsection  ahull  Uo  to  tho  Supremo  Court. 

No  declaratory  judgment  shall  issue  under  this  subsection  with  respect  to 
any  petitioner  for  a  period  of  ten  years  after  the  entry  of  a  Jlnnl  judgment  of  any 
court  of  the  United  Stntes.  whether  entered  prior  to  or  after  tho  ennehnent 
of  this  Act,  determining  thnt  denials  or  nltrlOgcniciits  of  the  right  to  vote  by 
reason  of  nice  or  color  hare  occurred  Anywhere  In  the  territory  of  such  petitioner. 

Mac.  4.  (a)  Whenever  the  Attorney  General  eortliles  (1)  thnt  he  tins  re¬ 
ceived  complaints  In  writing  from  twenty  or  more  residents  of  n  political  sub¬ 
division  with  respect  to  which  determinations  hnve  been  made  under  section 
Ufa)  alleging  ihnt  they  hare  been  denied  the  right  to  vote  under  color  of  tnw  by 
reason  of  race  or  color,  and  thnt  he  believes  such  complaints  to  be  meritorious, 
or  (2)  that  In  his  judgment  the  appointment  of  exnmlncvs  Is  otherwise  necessary 
to  enforce  the  guarantees  of  the  fifteenth  amendment,  tho  Civil  Service  Commis¬ 
sion  sliull  appoint  ns  many  examiners  In  such  subdivision  ns  It  may  deem  appro¬ 
priate  jo  prepare  and  maintain  Hats  of  persons  eligible  to  vote  In  Federal,  State, 
ami  local  elections.  Snob  appointments  shall  he  made  without  regnrd  to  the 
civil  service  laws  and  the  Classification  Act  nf  1040,  ns  amended,  and  ihny  be 
terminated  by  the  Commission  at  nny  time.  Exnmlners  shall  bo  subject  to  the 
provisions  of  section  0  of  the  Act  of  August  2.  11)30.  ns  amended  (the  Ttnteli 
Act ).  An  examiner  shall  have  tho  power  to  administer  onths. 

(h>  A  determination  or  corM ilea t Ion  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  3  or  4  shat)  bo  final  and  effective  upon  publication 
In  tho  Federal  Register. 

Arc,  fi.  (a  l  The  examiners  for  each  political  subdivision  shall  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting,  An  application  to  an  exam¬ 
iner  shall  be  In  such  form  ns  the  Commission  may  require  and  shall  contain 
allegations  tlmt  the  applicant  Is  not  otherwise  registered  to  vote,  mid  that,  within 
nlnoly  days  prowling  his  application,  he  has  been  denied  under  color  of  law  the 
opportunity  to  register  or  to  vote  or  1ms  been  found  not  fiimliltcd  to  vote  hy 
a  person  acting  under  color  of  tawt  Pmdtfotf,  That  the  requirement  of  the  latter 
n! legation  may  he  waived  hy  the  Attorney  Genernl. 
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HO  Any  tH'Min  whom  t Ik*  examiner  duds  to  have  (1u>  ipmlltlentlon*  prescribed 
by  SitKo  low  In  umirituiii'o  with  I  usi  ruction*  m-elved  under  section  licit)  shall 
promptly  In*  placed  on  a  1l)i (  or  eligible  voler*.  a  challenge  to  such  listing  tony  ho 
mmlo  In  licet ndtiiico  with  seel  ton  thin  unit  simll  mil  ho  (ho  lamM  fnrn  prosecution 
under  itny  provision  of  this  Act.  The  lint  slinll  ho  available  for  pnhlle  fus|ii<ellnn 
null  the  examiner  shall  certify  mnl  transmit  stioh  list,  mnl  miy  Hiipplomonis  ns 
appropriate,  ill  llio  end  of  inch  month,  to  the  offices  of  the  appropriate  election 
olliohils,  wKh  copies  |n  (ho  Attorney  General  ami  the  attorney  general  of  I  lie 
Mill te.  Any  person  wlmse  tinnio  tiplM'iH's  on  such  n  list  slinll  tie  entitled  nml  al¬ 
lowed  to  vote  in  the  election  district  of  Ids  residence  unless  and  until  the  appro* 
prtn  to  election  otllelnls  shall  have  heen  it  nil  lied  t  lint  such  (terson  has  heeii  removed 
from  such  list  In  accordance  with  subsection  (dl :  f'nir/rfcd.  That  no  person  slinll 
he  emit  led  to  vote  In  any  election  hy  virtue  of  this  Aet  unless  his  mi  me  shall  have 
heen  cert  Hied  unit  transmilted  on  such  a  list  to  the  offices  of  the  appropriate  elec¬ 
tion  officials  at  least  forty-live  days  prior  to  such  election, 

(el  The  examiner  shall  issue  to  each  iierson  appearing  on  such  n  list  a  cert  111- 
eule  evidencing  Ills  eligibility  to  vote. 

till  A  person  whose  name  appears  on  sueh  n  list  shall  be  removed  therefrom 
by  mi  examiner  if  (1 )  he  hns  heen  successful ly  challenged  lu  accordance  with  thp 
procedure  prescribed  In  section  (l(nh  or  (Si  he  hns  been  determined  hy  an  exam¬ 
iner  (II  not  to  have  voted  at.  least  once  during  three  consecutive  yen  rs  while  listed, 
or  ( II )  to  have  otherwise  lost  Ills  eligibility  to  vote, 

tel  No  |mm*koii  shall  he  denied  the  right  to  vote  for  fnllure  to  pay  a  poll  lax  if 
he  lenders  payment  of  such  fax  for  the  current  year  to  an  examiner,  whether  or 
mil  such  tender  would  he  timely  or  adequate  under  State  law.  An  examiner  shall 
have  authority  to  accept  such  payment  from  any  person  authorized  to  ninlce  nn 
nppllentlnn  for  listing,  and  shall  issue  a  receipt  for  such  payment.  The  examiner 
shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the  Slate  nr 
local  official  authorized  to  receive  such  payment  under  State  law,  together  with 
I  he  name  ami  address  of  the  applicant. 

8t:c,  0.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  he  licnrd  and 
d<  derm  hied  hy  a  hearing  officer  npiudnted  by  and  responsible  to  the  Olvll  Service 
Com  mission  amt  under  sueh  rules  nn  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shall  la*  entertained  only  If  made  within  ten  days  after 
the  challenged  person  la  Hated,  and  If  supporled  hy  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  the  facta  comdlhitlug  grounds  for  the  chal¬ 
lenge.  and  such  challenge  aim  11  he  determined  within  seven  days  after  It  lma  heen 
made.  A  isdltlon  for  review  of  (ho  decision  of  the  hearing  officer  may  he  lUed  In 
the  C  alted  Sinks  court  of  appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  llfteen  days  after  sen* loo  of  such  decision  hy  mail  on  tho  moving 
imrty,  but  no  decision  of  a  hearing  officer  shall  ho  overturned  unless  clearly  erro¬ 
neous,  Any  person  Haled  shall  lw  entitled  and  allowed  to  vote  ponding  linn!  deter¬ 
mination  hy  the  hearing  officer  nnd  by  the  court. 

fb)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
this  Act  niul  removals  from  tho  otlglhtllty  lists  shall  he  preserlhed  hy  regulations 
promulgated  hy  the  Olvll  Service  Commission  amt  the  Commission  shall,  after 
chisnltntlon  with  tho  Attorney  General,  Instruct  examiners  concerning  thoqunllfl* 
eallnns  mi  id  red  for  listing. 

Sue,  T.  No  iiersou,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  tmmo  appears  nn  a  list  transmitted  In  accord¬ 
ance  with  section  K(b)  to  vote,  or  fall  or  refuse  to  count  Mteh  person's  vote,  or 
Intimidate,  thventen,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  vote  under  the  author ly  of  this  Aet, 

Sue.  8.  Whenever  a  State  or  itolttlcal  subdivision  for  which  determinations  are 
In  effect  under  section  3(a)  shall  enact  any  law  or  ordinance  imposing  quail  Hen* 
tlona  or  procedures  for  voting  different  than  those  hi  force  and  effect  on  Novem¬ 
ber  1,  IfltH,  such  taw  or  ordinance  shall  not  he  enforced  unless  nnd  until  It  shall 
have  been  dually  adjudicated  hy  an  action  for  deelnralory  Judgment  brought 
against  the  United  States  In  the  District  Court  for  the  District  of  Columbia  that 
Hueh  (pm! (dent Ions  or  procedures  wilt  not  have  the  effeet  of  denying  or  abridging 
rights  guaranteed  hy  the  fifteenth  amendment.  All  an  huts  hereunder  shall  he 
heard  hy  a  three-judge  court  ami  then*  shall  he  a  right  of  direct  npitoal  to  the 
Supreme  Court, 

Sue.  0.  Oil  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  seen  red  hy  seel  Ion  2  or  3  nr  who  shall  vlnlntr  section  7.  shall  he  lined  not. 
more  than  Jf3,00(l.  or  Imprisoned  not  more  fltmi  live  years,  or  hath, 
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(b>  Whoever,  within  a  yt*«r  following  an  election  In  «  political  subdivision  In- 
which  nn  examiner  Iioh  Upoii  a|>]K>l ntcvl  (11  destroys,  defaces,  multllates,  nr 
otherwise  alters  the  marking  of  n  paper  ballot  cast  In  such  election)  or  (2)  alters 
any  record  of  voting  In  such  election  nmdo  by  a  voting  machine  or  otherwise,  shall 
be  fined  not  more  than  $6,000,  or  Imprisoned  not  more  five  years,  or  both. 

(c)  Whoever  conspires  to  violate  tbo  provisions  of  subsection  (a)  or  (hi  or 
this  section,  or  interferes  with  any  right  secured  by  section  2,  8,  or  7,  slum  lie  fined 
not  more  than  $6,000,  or  Imprisoned  not  more  than  five  years,  or  both. 

fd)  Whenever  any  person  has  engaged  or  thore  are  reasonable  grounds  to 
believe  that  any  person  is  about  to  engage  In  any  act  or  practice  prohibited  by 
section  2,  3.  T,  or  8  of  subsection  <b>  of  this  section,  the  Attorney  General  may 
Institute  for  the  United  States,  or  In  the  name  of  the  United  Slates,  nit  netlou 
Tor  preventive  relief,  Including  on  application  for  a  temporary  or  permanent 
injunction,  restraining  order,  or  other  order,  and  Including  an  order  directed 
to  the  State  nud  State  or  local  election  officials  to  require  them  to  honor  listings 

undor  thin  Act.  ,  ....  .  .  .  _ _ 

(6)  Whenever  n  person  alleges  to  nn  examiner  within  twenty-four  hours 
after  the  dosing  of  the  polls  that  notwithstanding  his  listing  under  this  Act 
he  has  not  been  permitted  to  vote  or  Hint  his  vote  was  not  counted,  the  examiner 
shall  forthwith  notify  the  United  States  attorney  for  the  Judicial  district  if 
such  allegation  In  his  opinion  appears  to  he  well  founded.  Upon  receipt  of  such; 
notification,  tho  United  States  attorney  may  forthwith  apply  to  the  district 
court  for  nn  order  enjoining  certification  of  the  results  of  the  election,  and  the- 
court  shall  Issue  such  an  order  pending  a  hearing  to  determine  whether  the 
allegations  are  well  founded.  In  the  event  the  court  determines  that  iiorsons 
who  are  entitled  to  vote  under  the  provisions  of  this  Act  were  not  permitted  to- 
vote  or  their  votes  wero  net  counted.  It  shall  provide  for  the  casting  or  counting 
of  their  ballots  and  require  the  Inclusion  of  their  votes  in  tho  total  vote  before- 
any  person  shall  bo  deemed  to  bo  elected  by  virtue  of  any  election  with  respect 
to  which  on  order  enjoining  certification  of  tho  results  has  been  Issued. 

(f>  The  district  courts  of  tbe  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 
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of  any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Com¬ 
mission  (1)  Hint  all  persons  listed  by  the  examiner  for  such  subdivision  have- 
been  placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  is  no 
longer  reasonable  cause  to  believe  that  peraons  will  be  deprived  of  or  denied  the 
right  to  vote  on  account  of  race  or  color  In  such  subdivision. 

Sec.  11,  (a)  Alt  coses  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  161  of  tho  Civil  Rights  Act  of 

19(b/4NoIcourt1other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  any  declaratory  Judgment  or  any  restraining  order  or 
temporary  or  perairturot  Injunction  against  the  execution  or  enforcement  of 
auy  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee 

pursuant  hereto.  .  ..... 

(c)  The  term  "vote"  shall  have  the  same  meaning  ns  In  section  2004  of  the 

Revised  Statutes  (42  U.S.o.IOTl  (e)).  . . 

(d)  Any  statement  made  to  an  examiner  may  lie  the  basin  for  a  prosecution 

under  section  1001  of  title  18,  United  States  Code. 

Seo.  12,  There  are  hereby  authorised  to  be  appropriated  such  sums  ns  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sko.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  nbt  similarly  situated  or  to  other  circumstance* 
shall  not  bo  affected  thereby.  _ 

[H.R.  0600,  80th  Ceng.,  1st  Mis.] 

A  BILL  To  enforce  the  fifteenth  amendment  t*  the  Comtltntlon  of  the  United  States 

Be  If  enaoted  by  the  Senate  «t»l  Home  of  Representatives  of  tho  UnttedS  totes 
of  America  In  Congress  msomhted,  That  this  Act  shall  be  known  as  the  "Voting 
Rights  Act  of  1065”.  ,  .  ,  tl  ,  .  ,  „  _  . 

Sec.  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to- 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color. 


VOTING  RIGHTS 


883 


8kc.  a.  (a)  No  portion  shall  be  Uentixl  the  right  to  vote  In  any  Federal,  State, 
or  local  ©lection  because  of  hit*  failure  to  comply  with  any  test  or  device,  In  any 
State  or  In  any  political  subdivision  of  a  State  which  (1)  tho  Attorney  General 
determines  maintained  on  November  1, 1004,  any  test  or  device  an  a  quulilicution 
for  voting,  and  with  rest  toot  to  which  ti!)  the  Director  of  the  Census  determines 
that  less  than  50  i«r  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 11W4,  or  that  leas  than  50  per  ccuttim  of  such  pereone 
voted  In  the  Pnwldentlul  election  of  November  1004. 

(b>  Tho  phrnne 11  tost  or  dovlce"  shall  mean  any  requirement  that  a  person  as  a 
premiulttito  fur  voting  or  registration  for  votlug  (1)  demonstmto  the  ability  to 
rend,  write,  umleraUuid,  or  imcpret  any  matter,  <2)  demonstrate  any  educational 
achievement  or  hla  knowledge  of  nay  imrticuhir  subjiH-t,  (3)  possess  good  moral 
character,  or  (4)  prove  Ida  qua  I  Ulca  I  Iona  by  the  voucher  of  registered  voters  or 
members  of  any  other  elmm. 

(id  Any  State  with  rctqicci  to  which  deterud  tint  Iona  have  I  icon  made  under 
subsection  (a)  or  any  imlltlcal  subdivision  with  retqieot  to  which  such  deter’ 
initiations  have  been  made  aa  a  aeiairate  unit,  may  tile  in  a  Mim-Judgo  district 
court  convened  In  tits  District  of  Colombia  an  action  for  a  declaratory  judgment 
ft gn hint  the  United  State©,  alleging  Hint  ncltUcr  the  i>etltUmer  nor  any  person  act’ 
tug  under  color  of  law  has  engaged  during  tho  ten  yearn  preceding  the  5 ling  of 
the  action  In  acta  or  practices  denying  or  abridging  tho  right  to  vote  for  reasons 
of  race  or  color.  If  the  court  determines  that  neither  the  petitioner  nor  any 
perron  acting  tinder  color  of  law  has  engaged  during  such  period  In  any  act  or 
practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or  color,  the 
court  shall  so  declnre  and  Hie  provisions  of  subsection  (a)  and  the  examiner  pro 
ceditr©  established  by  this  Act  ahnll,  after  Judgment,  he  Innppllcnblo  to  tho  peti¬ 
tioner.  Any  appeal  from  a  judgment  of  n  three-judge  court  convened  under 
this  subsection  shall  He  to  the  Supreme  Court, 

No  declaratory  judgment  shall  Issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  Anal  Judgment  of  any 
court  of  tho  United  States,  whethor  entered  prior  to  or  after  the  enactment  of 
this  Act,  determining  that  denials  or  abridgements  of  the  right  to  voto  by  reason 
of  race  or  color  have  occurred  anywhere  in  the  territory  of  such  petitioner. 

Sw.  4,  (a)  Whenever  the  Attornoy  General  certifies  (1)  that  he  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  3(a)  alleging 
that  they  have  been  denied  the  right  to  vote  under  color  of  law  by  reason  of 
raco  or  color,  and  thnt  he  believes  such  complaints  to  be  meritorious,  or  (2)  that 
In  hts  judgment  the  appointment  of  examiners  Is  otherwise  necessary  to  enforce 
the  guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commission  shall 
appoint  as  ninny  examiners  In  such  subdivision  as  It  may  deem  appropriate  to 
prepare  and  mntntntn  lists  of  persons  eligible  to  vote  In  Federal,  State,  and  loon) 
elections,  Such  appointments  shall  be  made  without  regard  to  the  civil  service 
laws  and  the  Classifications  Act  of  1043,  as  amended,  and  may  be  terminated  by 
tho  Commission  at  any  time.  Examiners  shall  be  subject  to  the  provisions  of 
section  0  of  the  Act  of  August  2, 168ft,  ns  amended  ( the  Hatch  Act) .  An  examiner 
shall  have  the  power  to  administer  oaths. 

(1>)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  8  or  4  shall  be  final  and  effective  upon  publication 
In  the  Federal  Register, 

Sbo.  5.  (a)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
Bhall  be  In  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  Is  not  otherwise  registered  to  vote,  and  thnt,  within 
ninety  days  preceding  hts  application,  he  has  been  denied  under  color  of  law  the 
opportunity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by  a 
person  acting  under  color  of  law :  Provided,  That  the  requirement  of  the  latter 
allegation  may  be  waived  by  the  Attorney  General. 

(b)  Any  persons  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  In  accordance  with  Instructions  received  under  section  0(b)  shall 
promptly  be  placed  on  a  Hat  of  eligible  voters.  A  challenge  to  sueh  listing  may 
be  mode  In  accordance  with  section  0(a)  and  shall  not  bo  tbs  basis  for  a  prose¬ 
cution  under  any  provision  of  this  Act.  The  list  shall  be  available  for  public 
inspection  and  the  examiner  shall  certify  and  transmit  such  list,  nnd  any  sup¬ 
plements  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appro¬ 
priate  election  officials,  with  copies  to  the  Attorney  General  nnd  the  attorney 
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ticncrnl  rtf  the*  KtntP.  Any  person  whoso  name  appears  nn  such  n  lint  shall  hi> 
entitled  and  allowed  to  vote  In  the  election  district  of  hl»  residence  unless  nnd 
until  tho  appropriate  election  officials  shnll  hnvo  been  notified  thnt  such  person 
linn  boon  removed  from  such  lint  tu  accordance  with  subsection  (il) :  /Vocbfrrf, 
Thnt  no  person  shall  bo  entitled  to  vote  In  nny  eleetjoti  by  virtue  of  this  Act 
unless  Ids  imme  shall  have  heen  certified  nud  t  inns  milted  cm  such  n  list  to  the 
offices  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  such 
election. 

tc)  The  examiner  shall  Issue  to  each  person  appearing  on  such  it  list  n  cer- 
t  Ideal  e  evidencing  his  eligibility  to  vote. 

id)  A  person  whose  name  appears  on  such  «  list  shall  be  removed  therefrom 
by  nil  examiner  if  (1)  he  1ms  been  suveessfiily  chnlloiiged  In  tieeorchinee  with 
the  procedure  prescribed  hi  aeetlon  tHn),  nr  (2)  he  bn*  been  determined  by  mi 
examiner  (1)  not  to  hnvo  voted  at  least  once  rlnrlnjc  three  consecutive  years 
while  listed,  nr  111)  to  have  otherwise  lost  his  ellftlhility  to  vote, 

to)  No  person  shall  he  denied  the  right  to  vote  for  failure  to  pny  a  poll  lux 
If  he  tenders  payment  of  such  tax  for  the  enrrent  year  to  an  psantlnor,  whether 
<>r  not  such  tender  would  he  timely  or  adequate  under  State  Inw.  An  examiner 
shall  have  nnthnrlty  to  accept  such  payment  from  any  person  authorized  to  make 
mi  nppHcuHnn  for  listing,  and  shrill  Issue  a  receipt  for  such  payment,  The  ex¬ 
aminer  shnll  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
state  or  local  official  authorized  to  receive  a  licit  payment  under  State  law. 
together  with  the  name  nnd  nddress  of  the  applicant. 

Sm  (t.  (a)  Any  challenge  to  a  listing  or  nn  eligibility  list  shall  he  beard  and 
determined  by  a  hearing  officer  appointed  hy  and  responsible  to  the  Civil  Service 
(’mnmtsslon  ami  under  such  rules  ns  the  Commission  shall  by  regulation  pro¬ 
scribe.  Such  challenge  shall  bo  entertained  only  If  made  within  ten  dnys  after 
the  challenged  person  la  listed,  and  If  supported  by  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  tile  facts  constituting  grounds  for  the 
challenge,  nnd  such  challenge  shall  he  determined  wltltln  seven  dnys  after  It 
has  been  made.  A  petition  for  review  nf  the  decision  of  the  bearing  officer  mny 
be  filed  In  the  railed  States  court  nf  appeals  for  the  circuit  In  which  the  person 
dm l longed  resides  within  fifteen  dnys  after  service  of  such  decision  by  mail  on 
the  moving  party,  but  no  decision  of  a  hearing  officer  shnll  be  overturned  unless 
clearly  erroneous,  Any  person  listed  aboil  be  entitled  nnd  allowed  to  vote  pend¬ 
ing  flnnl  dctcrmlimtUm  hy  the  hen  ring  officer  and  by  the  court. 

fin  The  times,  places,  nnd  procedures  for  application  and  tiding  pursuant  to 
tills  Act  nnd  removals  from  the  eligibility  lists  shall  bo  prescribed  by  regula¬ 
tions  promulgated  by  tho  Civil  Service  Commission  and  the  Commission  shall, 
after  consultation  with  tho  Attorney  Goneral,  Instruct  examiners  concerning  the 
qualifications  required  for  listing.  .  . 

Rue,  7.  No  person,  whether  afftlflintTtttcr  cflTbr'rif  )a\V  dr  otherwise,  shall  fall  or 
refuse  to  permit  n  person  whose  nnine  appears  on  a  ll$r  transmitted  In  accordance 
with  section  5(b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or  In¬ 
ti  mlda  to,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  vote  under  tho  authority  of  this  Act. 

8 bo.  8.  Whenever  a  Stnto  or  political  subdivision  for  which  determinations  are 
In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing  quali¬ 
fications  or  procedures  for  voting  different  than  lltoso  In  force  nnd  effect  oh 
November  1, 10fl4,  such  law  or  ordinance  shnll  not  be  enforced  unless  and  until 
It  shall  hnvo  been  dually  adjudicated  by  an  action  far  declaratory  judgment 
brought  ngnlnst  tho  United  States  hi  the  District  Court  for  the  District  of 
roluinhtn  thnt  such  qualifications  or  procedures  will  not  hnvo  the  effect  of  deny¬ 
ing  or  abridging  rights  guaranteed  hy  tho  fifteenth  amendment.  All  actions 
hereunder  shall  bp  heard  by  n  three-judge  court  nnd  tlioro  shnll  be  n  right  of 
direct  nppenl  to  the  Supreme  Court, 

Rue.  l>.  (a)  Whoever  shall  deprive  or  attempt  to  deprive  nny  person  of  any 
right  secured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  be  fined  not 
more  tlinn  $5,000,  or  Imprisoned  not  mow  than  five  years,  or  both. 

fb)  Whoever,  within  a  year  following  nn  election  In  a  political  subdivision 
in  which  nn  examiner  hns  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  niters  the  marking  of  a  paper  ballot,  cast  in  such  election,  or  (2) 
niters  nny  record  of  voting  in  such  election  made  hy  a  voting  machine  or  other¬ 
wise.  shall  be  fined  not  more  than  $5,000.  or  Imprisoned  not  more  five  yenrs, 
or  both, 

tc)  Whoever  conaplres  to  vlolnte  the  previsions  of  subsection  (a)  or  (b) 
of  this  section,  or  Interferes  with  nny  right  secured  by  section  2.  fl.  or  7.  shall  he 
fined  not  more  tlinn  $8,000,  or  Imprisoned  not  more  than  five  yenrs,  or  both. 
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(tl)  Whenever  niiy  pereou  him  engaged  or  there  are  reasonable  ground*  tu 
believe  that  uny  pernou  1#  uliout  to  engage  tu  any  act  or  practice  prohibited  b.v 
section  %  ;i,  7,  or  S  or  subjection  (b)  of  this  section,  the  Attorney  Goneral  may 
lout  1  tote  fur  the  United  Mates,  or  In  the  name  of  the  United  States,  an  action 
fur  preventive  relief,  Including  nit  application  for  n  temporary  or  permanent 
Injunction,  rest  mining  order,  or  other  order,  and  Including  un  order  directed  to 
tlm  Suite  and  Slate  or  local  election  officials  to  require  them  tu  liouor  Listing* 
under  this  Act. 

te|  Whenever  a  person  alleges  to  tin  examiner  wlthlu  twenty-four  hours  after 
the  ctosing  of  i be  polls  thut  notwithstanding  his  Listing  under  this  Act  he  has  not 
heett  permuted  to  vote  or  that  his  vole  was  not  counted,  the  examiner  shall 
forthwith  notify  the  United  States  attorney  for  the  judicial  district  If  sueli 
allegation  in  his  opinion  appears  to  bo  well  founded,  Upon  receipt  of  such 
notification,  the  United  States  attorney  way  forthwith  apply  to  the  district  court 
for  mi  order  enjoining  eminent  Ion  of  the  results  of  the  election,  and  the  court 
shall  Issue  such  an  order  pending  a  hearing  to  determine  whether  the  allegation* 
a  re  well  founded .  In  t  he  event  the  court  determines  that  persons  who  are  entitled 
to  vote  tinder  the  previsions  of  this  Act  were  not  permitted  to  rote  or  tlielr  votes 
were  not  counted,  It  shall  provide  for  the  casting  or  counting  of  their  ballots  ami 
require  the  Inclusion  of  their  rotes  In  the  total  vote  before  any  person  shnll  he 
deemed  to  he  elected  by  virtue  of  any  election  with  reaped  to  which  an  order 
enjoining  cert  Idea  Hon  of  the  results  has  heen  issued. 

(f)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  and  ahull  exercise  the  same  without  regard 
to  whether  an  applicant  fur  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  by  law, 

SKe.  10.  Listing  procedures  shall  be  terminated  in  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  nil  persons  listed  by  Hie  examiner  for  such  subdivision  liuvo  been 
placed  on  the  appropriate  voting  registration  roll,  uud  (2)  that  there  la  no  longer 
reasonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied  the  right 
to  vote  on  account  of  race  or  color  In  such  subdivision, 

Sue.  11.  (n  1  AH  eases  of  civil  and  criminal  contempt  nrlslhg  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  hy  section  151  of  the  Civil  Bights  Act  of  1957 
(42  U.S.C.  11)115). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbln  shall 
have  Jur  ballet  Urn  to  issue  any  declaratory  Judgment  or  any  rest  mining  order  or 
temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of  any 
provision  of  till*  Act  or  any  action  of  any  Federal  officer  or  employee  purmiitin 
,  hereto. 

(cl  The  term  "vote”  shall  have  the  same  meaning  a*  In  section  2094  of  the 
Revised  Statute*  (42  U.8.C.  1071  (e) ). 

(d)  Any  statement  made  to  n»  examiner  may  bo  tho  basis  for  it  prosecution 
under  section  1001  of  title  lit.  United  States  Code, 

Sue,  12.  There  are  hereby  authorized  to  be  appropriated  such  sunm  as  art1 
necessary  to  carry  out  the  provisions  of  this  Act. 

tim,  IS.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  tiers  on 
or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  elreumstuuce* 
shall  not  be  affected  thereby, 


[  H.It.  0M>3,  801b  Cong.,  let  tese.l 

A  BILL  To  enforce  tbe  fifteenth  amendment  to  tho  Conotttutloa  of  tile  United  State* 

Be  ft  enacted  by  tbs  Senate  and  It  ante  of  Ropremitatioes  of  tho  United  States 
of  America  fit  Conyrcts  auembted,  That  tills  Act  will  be  known  as  the  “Voting 
Rights  Act  of  1065“. 

Hue,  2.  No  voting  qualification  or  procedure  shall  ho  imposed  or  applied  to  deny 
or  abridge  the  right  to  vote  on  aoconut  of  race  or  color, 

Sec.  s.  (a)  No  person  shall  lie  dented  the  right  to  vote  In  any  Federal,  State,  or 
local  election  because  of  Ids  failure  to  comply  with  any  test  or  device,  In  any 
Kioto  or  in  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determine*  maintained  on  November  1, 1904,  any  test  or  device  as  a  qualification 
for  voting,  nnd  with  reapect  to  which  (2)  the  Director  of  the  Census  determines 
tlint  less  Hum  50  per  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 1994,  or  that  less  than  50  per  centum  of  such  person# 
voted  in  the  presidential  election  of  November  ltKt-i. 
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(b)  Tho  phrase  "tent  or  device"  shall  moan  uny  requirement  tJmt  n  imrson  an  n 
prerequisite  fop  voting  or  registration  for  voting  ft)  demonstrate  the  ability  to 
rend.  write,  imtlcrataiul,  or  Interpret  ntiy  mutter,  (2)  deimuiHtnito  any  educational 
achievement  or  Ills  knowledge  of  any  particular  subject,  (ft)  ikwhcs*  good  mural 
character,  or  (4)  provo  lit*  quallllcatinns  by  tltn  vouchor  of  registered  voters  or 
member*  of  any  other  class, 

(c>  Any  Btnto  with  re*qieet  1o  which  determination*  hnvc  Ivoen  made  under  mill* 
section  (a)  or  any  political  subdivision  with  rc*pcet  to  which  Hitch  determinations 
have  been  made  utt  a  separate  unit,  may  II I c  In  a  three-judge  district.  court  con¬ 
vened  in  tho  District  of  nolnmhlq  on  nation  for  n  declaratory  judgment  nan  hint 
the  t’nlted  States,  alleging  that  neither  the  ]ict  It  loner  nor  any  itcrson  acting  under 
color  of  law  has  engaged  during  the  ton  yenra  preceding  the  Ilf  lay  of  the  net  Ion  In 
acta  or  practices  denying  or  abridging  the  right  to  vole  for  reason*  of  raec  or 
color,  tf  the  court  determines  that  noil  her  the  petitioner  nor  any  person  netlng 
under  color  nr  Inw  hn*  engaged  during  such  ported  In  any  net  or  pmellee  denying 
nr  abridging  the  right  to  vote  for  reason*  nf  ran*  or  color,  the  court  stmt)  no  de¬ 
clare  nud  the  provision*  nf  nubKcctlon  (a)  and  the  examiner  procedure  estab¬ 
lished  by  till*  Act  *bnll,  after  judgment,  he  Inapplicable  to  the  petit  loner.  Any 
nptNUiI  from  a  judgment  of  a  three-judge  court  convened  under  this  subsection 
shall  lie  to  the  Supreme  Court. 

No  declaratory  Judgment  shull  Issue  under  Hits  nut . .  with  reflect  to  any 

pel  It  loner  for  a  fierled  of  leu  year*  after  the  entry  of  a  Anal  judgment  of  any 
court  of  the  United  Slate*,  whether  entered  prior  to  m*  after  the  enactment  of  ihl* 
Act,  deternilnltig  that  denial*  or  abridgement*  of  the  right  to  vole  by  reason  of 
race  or  color  have  occurred  anywhere  la  I  he  territory  of  Mieli  |>ctll  loner. 

Hna  4,  (a)  Whenever  I  he  Attorney  tienernl  certifies  (1)  that  he  bn*  iwelved 
complaint*  In  writing  from  twenty  or  more  resident*  of  a  indltlenl  subdivision 
with  n**|H<et.  to  which  delermlnutlon*  have  boon  made  under  section  ft(n )  nlleglug 
thai  they  Imve  been  denied  tbe  right  to  vote  under  eolor  of  law  by  reason  of  ran* 
or  eolor.  unit  that  he  licilcvc*  smell  coinplnlnt*  to  be  nierltorloiiN,  or  (IM  thnl  In 
hln  judgment  the  tipimtntmoiit  of  omi  miners  I*  otherwise  necessary  to  enforce  the 
giinrnnioc*  of  the  lift  cent  U  nmnmlment,  tbe  Civil  Service  tVnitmlsslon  shall  up* 
Hnl  a*  many  on  mid  nor*  In  tmeh  snivel (vision  a*  It  mny  deem  appropriate  to 
proisirc  and  maintain  Unix  of  icmir  eligible  to  vote  In  Federal,  State,  am!  local 
cIi'cIIoiih,  Such  appointments  aluill  be  tnmle  without  regard  to  the  civil  «ervlee 
law*  and  the  nnsstilentlnn  Act  of  IMP.  a*  amended.  and  may  he  term  Inn  ted  by 
tho  Commission  at  any  time.  Hxnm  livers  shall  be  mthjcet  to  the  provisions  of 
section  1)  of  tile  Act  of  August  -.  IIMP,  aa  amended  ( tile  Hatch  Act ),  An  exit  miner 
Khali  have  the  pmver  to  administer  out  It*. 

(b)  A  determination  or  ccrtltlcuthm  of  the  Attorney  tienernl  or  of  the  Direc¬ 
tor  of  tho  Census  under  section  ft  or  4  shall  he  llmil  and  effective  upon  publica¬ 
tion  hi  tho  Federal  Ueglster. 

Bnc.  ft.  (a)  The  examiners  for  each  (toll  Meat  kiiImIIvIhIou  shall  examine  ap¬ 
plicant*  concerning  their  qnnlllleiitlons  for  voting.  An  application  to  uu  exam¬ 
iner  shall  lie  lit  such  form  a*  the  Commission  may  minin'  and  Hint II  miitnlu 
allegation*  that,  the  npplleanl  I*  not.  otherwise  registered  to  vote,  and  tlmt,  within 
ninety  day*  preceding  Ida  application,  lie  has  been  denied  under  color  of  law  the 
opiKirtnultv  ro  register  or  to  vote  or  1ms  been  found  not  qimlltlcd  to  vote  hy  n 
tmrson  acting  under  color  of  law  •  /Vor/rfed.  That  tho  miiilrement  of  the  tatter 
allegation  may  ho  waived  by  the  Attorney  General. 

(b)  Any  |mr*on  wham  tlm  examiner  find*  to  have  tho  quail llcntlonfl  prescribed 
by  State  law  In  accordance  with  liMtrnctlons  received  muter  sect  ton  tl(h)  shall 
promptly  bo  placed  on  a  list  of  eligible  voter*.  A  challenge  to  such  listing  tuny 
be  made  tn  accordance  with  section  0(a)  and  shall  not  he  the  basin  for  a  prose¬ 
cution  under  any  provision  of  thin  Act.  Tho  list  shall  he  available  for  public 
Inspection  and  tho  examiner  aha  11  certify  amt  transmit  such  list,  nud  any  sup¬ 
plement*  ns  appropriate  at  the  end  of  each  month,  to  the  oftlcc*  of  the  appro¬ 
priate  election  officials,  with  copies  to  the  Attorney  General  and  the  attorney 
general  of  the  State,  Any  person  whose  name  appears  on  such  a  Hat  shall  be 
entitled  and  allowed  to  vote  In  the  nlcctlon  district  of  his  residence  miles*  nud 
until  tho  appropriate  electlnn  official*  shall  have  been  notified  that  such  person 
has  Iwen  removed  from  such  Hat  In  accordance  with  subsection  (d) :  Fmddrrf. 
That  no  person  shall  bo  entitled  to  vote  In  any  election  by  virtue  of  this  Act 
unless  lit*  name  shall  have  (men  certified  and  transmitted  on  such  a  list  to  the 
officers  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  nitch 
-election, 
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(c)  Tho  oxn  miner  shall  Issue  to  each  person  niipoarlng  on  bucIi  a  list  a  cor* 
■tificnto  evidencing  his  otcglhlltty  to  vote. 

(U)  A  tierson  whoso  name  appears  oti  Midi  n  Hnt  shall  bo  removed  therefrom 
by  on  examiner  If  (1>  ho  lino  boon  successfully  challenged  In  accord  once  with 
tho  procedure  proscribed  In  nodi  on  0(a).  or  (2)  ho  him  boon  determined  by  An 
examiner  (I)  not  to  have  voted  at  leant  once  during  three  connect! 1 1 ve  youra 
whilo  listed,  or  (II)  to  have  otherwise  lost  Ilia  eligibility  to  vote. 

(o)  No  person  shall  bo  denied  the  right  to  voto  for  falluro  to  pay  a  poll  tax 
If  he  tendora  payment  of  such  tax  far  the  current  year  to  an  examiner,  whether 
or  not  midi  tender  would  bo  timely  or  adequate  under  State  law.  An  examiner 
ahntl  have  authority  to  accept  such  payment  from  any  person  authorised  to  ninkv 
nn  appl  lent  Ion  for  listing,  and  shall  Issue  a  reed  jit  for  sudi  nay  meet,  The 
examiner  shall  transmit  promptly  any  such  |mU  tax  payment  to  (lie  office  of  the 
Btnto  or  local  ollldal  authorised  to  receive  such  payment  under  State  taw, 
together  with  the  name  and  address  of  the  iipidlonul. 

Sko.  0,  (a)  Any  ehnltenKC  to  n  listing  nn  nn  eligibility  list  shall  lie  heard  and 
determined  by  n  nearing  o Ulcer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  ami  under  such  rules  its  the  Commission  shall  by  regulation  tire* 
scribe.  Such  challenge  shall  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  i.i  listed,  and  If  supported  by  tbe  nltlilavlt  of  at  least  two 
persons  having  personal  knowledge  of  the  farts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  wlthtn  seven  days  after  It 
has  been  made.  A  petition  fur  review  of  the  decision  of  the  hearing  officer  may 
be  Hied  In  the  Gulfed  Juntos  eonrt  of  appeals  for  the  elrenlt  In  wldeh  the  person 
challeged  res  bios  within  fifteen  days  after  service  of  such  decision  by  limit  on 
the  moving  party,  hut  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  Any  person  listed  shit II  be  entitled  and  allowed  to  voto 
pending  final  determination  by  the  henring  officer  and  by  the  court. 

(hi  The  times,  plan's,  and  procedures  for  application  and  Hating  pursuant 
to  i hla  Ad  ami  removals  from  the  eligibility  lists  shall  he  prescribed  by  regula¬ 
tion*  promulgated  by  the  civil  Sendee  Commission  ami  the  tkmimlsslon  shall, 
after  consultation  wllh  the  Attorney  General,  Instruct  examiners  concerning 
the  nunlttleathms  required  for  listing. 

Hue.  7.  No  iM'raoit,  whether  acting  under  color  of  law  or  otherwise,  shall 
fall  or  refuse  In  permit  a  person  whose  union  appears  on  n  Hat  transmitted  In 
accordance  wllh  section  ft(h)  to  voto.  or  fall  or  refuse  to  count  such  person’s 
vole,  or  Intimidate.  Ihreulen,  or  roorcc,  or  nttempt  to  inthnlilnte,  threaten,  or 
coerce  any  person  for  voting  nr  attempting  lo  vote  under  tho  authority  of  thla 
Act. 

Hko.  8,  Whenever  n  Plate  or  imlltlcnt  subdivision  for  which  determinations  are 
hi  effect  under  srcllou  Ufa)  shall  ennrt  any  law  or  ordinance  Imposing  qualifi¬ 
es  i  ion*  or  procedures  for  voting  different  than  those  In  form  nnd  effect  on 
November  1,  1IHH,  sneh  law  or  ordinance  shall  not  be  enforced  unless  and 
until  it  shall  have  been  llnally  adjudicated  by  an  action  for  declaratory  judgment 
brought  against  the  Gulled  Plates  In  the  Gist  Wet  Cmirl  for  the  District,  of 
Gohtmhln  Hint  such  qua II llcnt Iona  or  procedures  will  not  have  the  effect  of 
denying  or  abridging  rights  gnaranleed  by  thn  tlfteenth  amendment.  All  net  Ions 
hereunder  shall  lie  heard  by  a  three-judge  court  and  there  shall  lie  a  right  of 
direct  appeal  to  the  Supreme  Onnrt. 

Ski’.  ().  (a)  Whoever  shall  deprive  or  attempt  to  deprive  niiy  person  of  any 
right  scoured  by  section  2  or  .1  or  who  shall  violate  section  7,  shall  he  fined 
not  more  than  $lfifK».  or  imprisoned  not  more  than  five  years,  nr  hnth. 

(b)  Whoever,  within  n  year  following  an  election  in  a  political  subdivision 
In  which  an  examiner  has  lieen  npimlnted  (1)  destroys,  defaces,  mutilates,  or 
otherwise  niters  the  marking  of  a  paper  bn  lint  east  In  such  election,  or  (2) 
utters  any  record  of  voting  In  such  election  made  by  a  voting  machine  or 
otherwise,  shall  he  lined  not  more  than  $0,000,  or  Imprisoned  not  more  than 
five  years,  or  both. 

fo)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (hi 
of  (his  section,  nr  Interferes  with  any  right  secured  by  seel  Ion  2,  9,  or  T,  shall 
he  lined  not  more  than  $(1,000.  or  Imprisoned  not  more  limit  five  years,  or  both. 

fd)  Whenever  any  perntm  has  engaged  or  then*  are  rensonnhle  grounds  to 
believe  that  any  person  ts  about  to  engage  In  nny  net  or  pro  el  lee  prohibited  by 
section  2,  (l.  7,  or  II  or  subsection  (hi  of  thin  section,  the  Attorney  General  may 
Institute  for  the  tf  idled  Slates,  or  In  the  mime  of  the  Galled  Slates,  an  net  Ion  for 
preventive  relief,  Including  nn  application  for  n  temporary  or  itermnncnl  In* 
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junction,  restraining  order,  or  other  order,  and  Including  nn  order  directed  to 
the  State  tmd  State  or  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

te)  Whenever  n  jit* won  n lieges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  Ills  Hating  under  this  Act 
he  tins  not  been  permitted  to  rote  or  that  Ida  rote  was  not  counted,  tho  examiner 
aliull  forthwith  notify  the  United  States  attorney  for  the  judicial  district  If  such 
allegation  In  his  o|dnli>n  appears  to  bo  well  founded.  Upon  receipt  of  tmeh 
notification,  the  United  States  attorney  may  forthwith  apply  to  the  district  court 
for  an  order  enjoining  eertllleathm  of  the  results  of  tho  election,  and  tho  court 
shall  Issue  such  an  order  {tending  a  hearing  to  determine  whether  the  allegations 
are  well  founded.  In  the  event  the  court  determines  that  persons  who  nro  en¬ 
titled  to  vole  under  the  provisions  of  this  Act  were  not  permitted  to  veto  or  their 
votes  were  not  counted,  It  shall  provide  for  the  casting  or  counting  of  their 
bullets  and  require  the  Inclusion  of  their  votes  In  tho  totnl  rote  before  uny 
pc  won  shul  I  he  deemed  to  be  elected  by  virtue  of  nny  election  with  respect  to 
which  an  order  enjoining  certification  of  the  results  tins  been  Issued. 

(f)  The  district  courts  of  the  United  States  shall  hnve  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  nnd  shall  exorcise  the  sumo  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  mny  bo  provided  by  law. 

Seo.  10.  Listing  procedures  shall  bo  terminated  In  any  political  subdivision  of 
any  Htnto  whenevor  the  Attorney  General  notifies  tho  Civil  Service  Commission 
(1)  that  nil  persons  listed  by  tho  examiner  for  such  subdivision  have  keen  placed 
on  the  appropriate  voting  registration  full,  and  (2)  Hint  there  Is  no  longer  rea¬ 
sonable  cause  to  believe  that  iwrsons  will  be  deprived  of  or  denied  the  right  to 
vote  on  neenunt  of  race  or  color  In  such  subdivision, 

Sue.  11.  In)  All  cases  of  civil  nnd  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Art  shall  be  governed  by  section  1M  of  tbe  Civil  Rights  Act  of  1057 
(12  U.B.C.  IDItt). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  issuo  any  declaratory  judgment  or  any  restraining  order  or 
temporary  or  permanent  Injunct  lop  against  the  execution  or  enforcement  of 
any  provision  of  this  Act  or  nny  action  of  uny  Federal  officer  or  employee  pur¬ 
suant  hereto. 

(<*}  The  term  "vote*’  shall  hnve  the  same  meaning  ns  In  section  2001  of  the 
Revised  HtutUtes  ( -12  U.8.C.  1971(e) ) , 

(d)  Any  statement  made  to  nn  examiner  mny  be  tho  basts  for  a  prosecution 
under  section  1001  of  title  IS,  United  States  Code. 

Sue.  12.  There  aro  hereby  authorised  to  bo  appropriated  sueli  sums  ns  me 
necessary  to  carry  out  the  provisions  of  this  Act, 

Skc,  13.  If  any  provision  of  tills  Act  or  the  application  thereof  to  nny  person 
or  circumstances  is  held  Invalid,  the  remainder  of  tho  Act  and  the  application 
of  tho  provision  to  other  jwrsons  not  similarly  situated  or  to  other  circumstances 
shall  not  bo  affected  thereby. 


EII.R.  OR  10,  60th  Ceng.,  lot  s«*s.) 

A  ISILfi  To  enforce  the  fifteenth  nnmulment  to  the  Constitution  of  the  United  Staten 

Be  it  enacted  by  tho  Senate  and  Bouse  of  Representatives  of  tho  United  States 
of  America  fit  Qongrcts  (tssemhied,  That  this  Act  shall  bo  known  ns  tho  "Voting 
Rights  Act  of  MOB." 

Sec,  2,  No  voting  qualification  or  procedure  shall  bo  imposed  or  applied  to 
den  v  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

Sec.  3.  (a)  No  person  shall  ho  denied  tho  right  to  vote  in  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device.  In  any 
Stato  or  la  auy  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  l,  1004,  any  test  or  device  ns  n  qualification 
far  roting,  and  with  respect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  60  per  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 1004,  or  that  less  than  60  per  centum  Of  such  persons 
voted  In  the  Presidential  election  of  November  1064. 

(b)  The  phrase  "testor  devlco"  shall  mean  any  requirement  that  a  person 
as  u  prerequisite  for  voting  or  registration  for  voting  {1)  demonstrate  tho  ability 
to  rend,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate  any  edu¬ 
cational  achievement  or  his  knowledge  of  any  particular  subject,  (8)  possess 
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good  moral  character,  or  (4)  prove  his  Qualifications  by  the  voucher  of  regia* 
lured  voters  or  mem  bora  of  any  other  clans. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  <n)  or  any  political  aubdl vision  with  respect  to  which  such  deter* 
urinations  have  been  nmde  as  a  separate  unit,  may  die  In  a  three-judge  dis¬ 
trict  court  convened  In  the  District  of  Columbia  an  action  for  a  declaratory 
Judgment  against  the  Dotted  States,  alleging  that  neither  tbo  petitioner  nor 
any  percou  acting  under  color  of  law  has  engaged  during  the  ten  years  pre¬ 
ceding  the  filing  of  the  action  tn  acts  or  practices  denying  or  abridging  the 
right  to  rota  for  reasons  of  raco  or  color.  If  the  court  determines  that  neither 
tho  petitioner  nor  any  person  acting  under  color  of  law  has  ongnged  during 
Kiich  jierlod  In  any  act  or  practice  denying  or  abridging  the  right  to  vote  for 
reasons  of  race  or  color,  the  court  shull  so  declare  and  tho  provisions  of  sub¬ 
section  (n)  and  tho  examiner  procedure  established  by  this  Act  shall,  after 
judgment,  l>o  Inapplicable  to  the  imtltloner.  Any  apiieul  from  a  judgment  of  a 
three-judge  court  convened  under  this  subsection  shall  lie  to  tho  Supremo  Court. 

No  declaratory  judgment  shall  Issue  under  this  subsection  with  roajiect  tn  any 
petitioner  for  n  period  of  ten  years  after  the  entry  of  a  Anal  judgment  of  any 
enurt  of  tho  United  States,  whether  entered  prior  to  or  after  the  enactment 
of  this  Act,  determining  thnt  denials  or  abridgements  of  the  rights  to  vote  by 
reason  of  rueo  or  color  bnvo  occurred  anywhere  in  the  territory  of  such 
petitioner. 

Sko.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  thnt  ho  1ms  received 
complaints  ill  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  resjiect  to  which  determinations  have  been  made  under  section  8(a)  al¬ 
leging  that  they  have  been  dented  the  right  to  roto  under  color  of  law  by  reason 
uf  race  or  color,  and  thnt  lie  believes  such  complaints  to  be  meritorious,  or  (2) 
thnt  In  his  Judgment  the  appointment  of  examiners  la  otherwise  necessary  to 
enforce  tho  guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commission 
shall  appoint  us  many  examiners  In  such  subdivision  as  It  may  deem  appropriate 
to  prepare  and  mniiitain  lists  of  persons  eligible  to  vote  in  Federal,  State,  and 
local  elections.  Such  appointments  shall  be  made  without  regard  to  the  civil 
service  laws  and  the  Classification  Act  of  1040,  as  amended,  and  may  he  termi¬ 
nated  by  the  Commission  at  any  time.  Examiners  shall  be  subject  to  the  provi¬ 
sions  of  section  0  of  the  Act  of  August  2,  IPSO,  ns  amended  (the  Hatch  Act), 
An  cxnmlncr  shall  have  the  power  to  administer  oaths. 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Di¬ 
rector  of  tho  Census  under  section  8  or  4  shall  be  final  and  effective  upon  publica¬ 
tion  In  the  Federal  Register. 

Sue.  li,  (a)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  Qualifications  for  voting.  An  application  to  an  examiner 
shall  ho  in  such  form  as  the  Commission  may  require  and  shnll  contain  allega¬ 
tions  that  the  applicant  is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  dnys  preceding  his  application,  he  hns  been  denied  under  color  of  law 
the  opportunity  to  register  or  to  vote  or  hns  becu  found  not  qualified  to  vote 
by  a  person  acting  under  color  of  law:  PronMcd,  Thnt  the  requirement  of  tho 
latter  allegation  may  bo  waived  by  tho  Attorney  General, 

(h)  Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  In  accordance  with  instructions  received  under  section  0(b)  shall 
promptly  be  placed  on  n  list  of  eligible  voters.  A  challenge  to  such  listing  mny 
he  made  In  accordance  with  section  0(a)  and  shall  not  be  the  basis  fora  prose¬ 
cution  under  any  provision  of  title  Act.  The  list  shall  be  available  for  public 
Inspection  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  sup¬ 
plements  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appro¬ 
priate  election  officials,  with  copies  to  the  Attorney  General  and  the  attorney  gen¬ 
eral  of  tho  State.  Any  person  whose  name  appears  on  such  a  list  shall  be 
entitled  and  allowed  to  vote  In  the  election  district  of  his  residence  unless  and 
until  the  appropriate  election  officials  shnll  have  been  notified  that  such  person 
has  been  removed  from  such  list  In  accordance  with  subsection  (d) :  Piwftfcd, 
That  no  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  this  Act 
unless  his  nnrno  shall  have  been  certified  and  transmitted  ott  such  a  Hat  to  the 
offices  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  such 
election, 

(c)  The  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  certifi¬ 
cate  evidencing  hts  eligibility  to  vote, 

(d)  A  person  whose  name  appears  on  such  a  list  shall  be  removed  therefrom 
by  an  examiner  If  (1)  he  has  been  successfully  challenged  In  accordance  with  the 
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procedure  proscribed  lit  secMoii  1I(« > > <»i*  (It)  hr  Iiiik  been  hy  nu  exami¬ 

ner  ( I )  uol  to  turn*  voted  lit  I  oast  once  tlnrliijt  three  rinmeciittvo  years  while  listed, 
m*  Oh  hi  lui vo  otherwise  lout  bis  eligibility  to  vote. 

(t«l  No  shall  he  dented  (ho  right  lo  volt*  for  failure  to  jmy  a  {toll  lux 

If  ho  tenders  payment  of  such  tax  for  tlio  current  your  to  nit  examiner,  wltotlior 
or  not  such  tonifer  would  ho  timely  or  adequate  molor  Sin  to  law.  An  n.vn minor 
shall  Im vo  nitlhority  to  accept  such  iinymotit  front  miy  itormm  uuthorlxott  to  make 
tin  n  |t|tl  lent  lou  for  listing,  nml  shut  I  tssno  n  receipt  for  sitolt  iinyinoiit.  Tito  e\- 
iiiiitiior  shall  irittisnilt  iit'oinjit ly  any  siioh  iiolt  tax  payment  to  tho  oltti*i»  of  llio 
Slate  or  iooai  ofllelnl  aulliorlvsod  to  receive  sitoh  payment  motor  Slate  law, 
logoi  tier  wttli  tho  timno  nml  address  of  llio  applicant, 
t-tao.  It.  (ii)  Any  challenge  to  n  list  lint  on  nit  eligibility  list  slut  1 1  ho  heard  nml 
tlotormlnoi]  hy  n  heaving  otlleor  appointed  hy  nml  responsible  (o  tlio  rtvll  Service 
('oiiiuilsstoit  nml  under  siioti  rules  tm  tho  CmmnlKtdun  shall  hy  regulation  pre- 
sorllto.  Kttch  challenge  shall  ho  entertained  only  if  made  within  Ion  days  aflor 
tlio  challenged  person  is  lisp'd,  mol  tf  siipporlotT  hy  tlio  nllhlavlt  of  til  toast  two 
iH'rsoiis  having  porsoniil  knowledge  of  tho  fuels  constituting  grounds  for  tho 
challenge,  ami  mioli  challenge  shall  ho  ilotormlnod  within  sovon  days  after  Jl 
tins  horn  aaido,  A  pel  It  ton  far  rovlow  of  tlio  doelslnu  of  tho  hearing  afllror  may 
ho  lilt'd  In  tlio  Unltetl  Ktntos  court  of  uppentn  for  tho  olvottlt  la  which  tlio  iiernon 
ohnllomtotl  roshlos  within  tlftooit  days  aflor  sorvloo  of  siioh  derision  h,v  am II  on 
tin*  moving  party,  tail  no  itrctshm  of  a  hearing  oltloov  stiall  ho  overturn'd  unless 
oioiirty  ornmoaus,  Ally  person  llstod  shall  lio  entitled  and  allowed  to  vote  jwiitl- 
ing  Hunt  dolormltmtiim  hy  tho  bearing  either  anil  hy  tho  ooarf. 

(h)  Tho  times,  places,  and  prnooOimn*  for  aptilloathm  nml  listing  pursutuil  to 
this  Act  amt  romavais  front  tlio  eligibility  lists  stint!  ho  proscribed  hy  regulations 
promulgated  h,v  tho  (.’Ivil  Service  Commission  nml  tho  t'namitsstaa  shall,  lift  or 
oopsuttatioa  with  tho  Attorney  deneral,  Inst  mot  examiners  concerning  tho 
ipaitl  Unit  Ions  minimi  for  listing, 

Wt;o.  T,  No  person,  wholher  acting  tinder  ootar  of  taw  or  olhmvtse,  shall  fall 
or  rofiiNO  to  perm  1 1  u  person  whoso  name  npiienrs  on  a  list  transmit  tod  hi  aeeord* 
mice  with  section  nth)  (n  vote,  or  fall  or  refuse  la  canal  such  person's  vote,  or 
hitfmiduto,  throaton.  or  eoeree,  or  attempt  to  Intimidate,  I  It  rent  on,  or  eooreo  any 
Iterson  fur  ml  hut  or  attempting  to  vole  under  the  nnthorlly  of  this  Act. 

She,  M.  Whenever  a  Hlalo  or  mdjtlcut  snhdl vision  for  which  determinations 
are  In  effort  under  section  It  (a)  shall  enact  any  law  or  ordinance  imposing  rpiiilh 
deal  Ians  or  procedures  for  voting  different  than  those  la  force  amt  effect  on 
November  1,  HUH,  such  law  or  ordinance  shall  ant  he  enforced  unless  ami  unlit 
It  shall  have  been  llunlly  adjudicated  by  an  net  ton  for  di*clnra1ory  Jadgment 
hroiiglit  against  tlio  United  Slates  in  tho  Hist  riot  Court  for  tho  District  of 
Columbia  that  such  <|iinl!(U*ntlnii  or  procedures  will  not  hnvo  the  effort  of  deny* 
fag  nr  abridging  rights  guarani  cod  by  tho  fifteenth  ainrmlmont.  All  actions  hero- 
itmtor  shall  lie  hoard  hy  a  throe -Judge  court  and  there  stiall  be  a  right  of  direct 
appeal  to  tlio  Supreme  Court. 

8i«  It.  (it)  Whoever  shall  deprive  nr  attempt  to  deprive  any  person  of  nay  rigid 
semred  hy  scettmi  2  or  it  or  who  shall  violate  ain't  lou  7,  shall  he  lined  not  more 
f Inin  $»*i,(K)0,  or  Imprisoned  not  more  than  live  years,  nr  hath. 

(b)  Whoever,  within  a  year  following  an  elect  ton  hi  a  pal  It  teal  subdivision 
In  which  an  examiner  has  boon  appointed  (1)  destroys,  defaces,  mutilates,  nr 
otherwise  utters  (lie  marking  of  a  piiian1  luillnf  cast  in  such  election,  or  (2)  tillers 
any  record  af  voting  lit  such  election  nmdu  by  n  voting  nmchtuo  or  alherwlsi', 
slaill  lie  fined  not  more  than  $11,000,  ar  Imprisoned  not  more  than  live  years,  or  both, 

(c)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (10  of 
this  section,  ar  Interferes  with  any  right  secured  hy  section  2,  it,  or  7.  shall  bo 
fined  not  more  than  $3,000,  or  hiipcteatiod  mil  move  (tutu  live  years,  or  bath, 

(d)  Whenever  any  iterson  lias  engaged  or  (here  are  rcu  satiable  grounds  to 
bet  eve  that  any  person  Is  about  to  engage  In  any  net  or  practice  prohibited  by 
section  2,  it,  7,  or  S  or  subsection  (b)  of  this  sort  ton,  the  Attorney  (tenoral  may 
Institute  far  tho  Untied  States,  or  in  (lie  name  of  the  Halted  Wales,  an  action 
for  preventive  relief,  including  an  application  far  a  temporary  or  norma  aeni 
Injunction,  real  valuing  order,  nr  olhor  order,  ami  Including  an  order  tit  reck'd  to 
the  Witte  and  State  or  local  election  olllehils  to  require  them  to  honor  listings 
under  this  Act, 

(e)  Whenever  a  person  alleges  |o  an  cxnmlner  within  twenty-four  hours  after 
Mm  closing  or  the  polls  that  notwithstanding  tits  listing  under  this  Act  ho  has 
not  been  permitted  to  vote  or  that,  his  vole  was  not.  counted,  the  oxatnlnor  Blinll 
forthwith  notify  the  Untied  States  attorney  for  the  Judicial  district  If  such 
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iilWiHlim  In  hl»  (hiilnlon  appears  in  Iti*  well  founded.  Upon  vmdpi  of  xtirti  mill- 
ilai  I  Imt,  the  United  HI  it  tea  attorney  nmy  forthwith  imply  to  the  district  court 
Uir  mi  order  enjoining  wrttflmttnn  of  Hip  results  of  the  elect  Ion,  and  the  eoovl 
shall  inane  ntich  nu  order  pending  it  heaving  tn  determine  whether  the  ntlofniUiiiis 
me  well  founded.  In  the  event  the  court  determines  f lint  persons  who  lire 
entitled  to  vote  uniter  Die  provisions  of  this  Art  were  not  pemllled  to  vote  or 
Ihetr  voles  were  not  1011111011,  It  (Omit  provide  for  the  canting  or  cnmillng  of  their 
Int  lint  a  mid  retiulro  the  Inclusion  of  their  video  In  the  totnl  vote  before  any  per- 
koii  sliii It  be  deemed  to  tn*  eleeted  hy  virtue  of  tiny  eleet ton  with  re»|>eet  to  whirti 
1111  order  enjoining  eeiltllcat  Ion  of  the  results  Imx  been  bullied. 

(fl  The  (list riel  courts  of  the  United  Wales  hIiiiII  tmve  jurisdiction  of pm- 
ii'edliuiH  Instituted  pursuant  to  this  section  nnd  shall  exercise  the  siimewltlum 
regard  to  whet  tier  mi  applicant  for  list  Inn  under  Ibis  Aet  Khali  have  exhausted 

n n.v  mlmlnlsliatlveov  other  remedies  tlmt  may  he  provided  by  law.  . 

«w.  10.  I  .ltd  hut  nroeedurert  xlinll  lie  terminated  in  miy  political  sithtmislon  or 
any  fcitnto  whenever  the  Attorney  (lenern!  not llles  the  Ulv  l  Kervlee  t  mniniwlnn 
i  l\  that  nil  persons  IlHfed  by  the  examiner  for  xueli  subdivision  hnve  been  placed 
on  the  appropriate  voting  reglHtmlhm  roll  and  li!)  that  then*  l«  no  bmner  rem 
xnimhlo  cause  to  believe  tlmt  persons  will  be  deprived  of  or  denied  the  rljilit  to 

vole  on  aeeolint  of  rneo  or  color  111  MiehnulHltvlnlon, 

Xw.  11.  tn)  All  eases  of  civil  mid  erlmlnnl  eoidenntt  iirMng  under 'l he  nrinl- 
kIoiih  of  thin  Act  xlinll  be  governed  by  section  lftt  of  the  ( Ivll  High!*  Aet  or  1IW7 

*  ‘^Mother  than  the  District  Court  for  the  District  of  Cohimhln  xlnilt 
luivo  Jurisdiction  to  twine  any  declaratory  judgment  or  any  restraining  order 
or  leuimmiry  or  permanent  Injunction  against  the  exeenllnn  or  enforcement  of 
any  pinivlxton  of  ihU  Acl  or  any  action  of  my  hedernl  oltleer  or  employee 

|inrHmmt  heieU\  (t^„  M||rH  jmV(,  tlll,  meunlng  n»  In  section  2IHM  i*r  the 

Ucvlxcd  Minutes  (-12  IMMMIVfl  (e) ).  ,  ,u 

Id)  Any  atntement  made  to  an  examiner  may  In*  the  has  lx  for  a  prosecution 

niider  section  itKH  of  title  18.  United  Staten  t  ode,  ...  ,  .  , 

There  lire  hereby  author Ived  to  la*  appropriated  bhi*1i  KimiH  nx  nre 
mwsxtiry  to  carry  mit  the  provisions  of  this  Art. 

Hw.  Id.  ir  any  provision  of  this  Aet  or  the  applleatlmi  thereof  to  any  person 
or  elremuHlmices  la  held  invalid,  the  remainder  of  the  Aet  and  the  application 

. . provision  to  other  persons  not similarly  idtiialed  or  to  other  clrennnrtniircH 

shal  I  not  be  ulfwled  ttiereliy .  _ 


lii.u,  a b:h».  sail)  Cong.,  1st  *w*.| 

A  1111,1,  To  eiiferre  Hie  llflmilli  mueiiilineat  In  Hie  Conn  million  of  the  United  Staten 

Ho  U  rHtic/orf  by  /ho  Ketm/o  «»d  Itmixo  of  *{>'•'*  of  thv  f/id/rd 

Stoic*  of  Amrr/ro  /»  Oaiit/rv*#  UKxt'Hiblt'il,  Thill  thin  Ael  shall  he  known  ax  the 

“Voltlig  nights  Aet  of  1PU5’\  .....  ,  „  .  . 

gB.,  e  Xo  voting  quill illcnt ion  or  procedure  shall  tie  Imposed  or  applied  t« 

deny  or  abridge  the  right  to  vole  oiuieemint  of  nice  or  ealoe. 

Ktx*.  fl.  (a)  No  person  shall  ts*  den  tint  the  right  to  vote  hi  any  Federal,  State, 
or  loeal  election  because  of  Ids  failure  to  comply  with  any  text  or  device,  hi  any 
Htalo  or  In  any  political  subdivision  of  a  Hlnle  which  (1>  tin*  Attorney  (ten- 
oral  determines  nmlntnined  on  November  1, 11X14,  any  test  or  device  ns  a  ipmll- 
Ihullon  for  voltag,  and  with  respect  to  which  < It)  the  Director  of  the  Census 
determines  tlmt  less  than  (Ml  per  centum  of  the  persons  of  voting  ugi*  residing 
Ihereln  were  registered  on  November  1,  tlHH,  or  Unit  less  than  lilt  |h*p  centum  of 
such  persons  voted  tn  the  Presidential  election  of  November  1IHW. 

(hi  The  phrime  "test  m*  device**  shall  mean  any  rwnilrcment  that  ft  person 
ax  a  promitthdle  for  voting  or  reglrtrnlhm  for  voting  (1)  denmnslrnlo  the  ability 
lo  rend,  write,  understand,  or  Interpret  any  mutter,  (2)  demonstrate  any  edu¬ 
cational  achievement  or  his  knowledge  of  any  particular  subject,  (ID  possess 
must  nmnil  chnraeter,  or  (4)  prove  his  cpmlJflrullons  by  (be  voucher  of  regls- 
teml  voters  or  members  of  any  other  class. 

(e)  Anv  Htalo  with  respect  to  which  determinations  have  been  made  under 
HiihscrtWi  (n)  or  any  pntltlral  subdivision  with  res|iect  to  which  such  deter* 
mlnnllonx  have  been  made  nx  a  separate  unit,  way  file  tn  a  three-judge  district 
court  eonvrtied  tn  the  District  of  Columbia  an  uetlmi  for  a  declaratory  judgment 
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HltutiiHt  the  United  Ntatos,  Klieging  that  neither  the  petitioner  nor  nny  iwrsnn 
noting  under  color  i>f  law  hue  ctigugcd  during  the  ton  yearn  preceding  the  filing 
of  the  notion  In  «ct«  or  practiced  denying  or  nhrldglng  the  right  to  vote  for  ren- 
Bonn  of  rni'O  or  rotor.  If  tho  court  determines  that  neither  the  petitioner  nor 
nny  person  nrtlug  miller  color  of  low  turn  engaged  during  such  ported  In  nny 
net  nr  practice  denying  or  abridging  tho  right  to  roto  for  renHona  of  nice  or 
color,  the  court  ahull  so  declare  and  tho  provtalona  of  subsection  (ft)  and  the 
examiner  procedure  established  by  this  Act  shall,  after  Judgment,  bo  Inapplicable 
to  the  petitioner.  Any  upland  from  a  Judgment  of  a  threc-Jndgo  cotirt  convened 
under  this  subsection  nhall  lio  to  the  Supreme  Court. 

No  ileelnrntory  Judgment  shall  Issue  muter  tlila  subsection  with  respect  to  nny 
petitioner  fur  a  period  of  ten  years  after  the  entry  of  a  final  Judgment  of  any 
court  «f  the  rutted  States,  whether  entered  prior  to  or  after  the  enactment 
of  rids  Act.  determining  that  denials  or  abridgements  of  the  right  to  vote  by 
reason  of  race  or  color  have  occurred  anywhere  In  tho  territory  of  such  petitioner. 

Hue.  4.  (a)  Whenever  the  Attorney  General  certlllea  (1)  that  he  him  received 
complaints  lit  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  Beetton  <T(n) 
alleging  that  they  have  been  denied  the  right  to  vote  under  color  of  law  by 
reason  of  race  or  color,  and  (tint  he  hollevos  such  oompininta  to  he  meritorious, 
or  (2)  that  in  hla  Judgment  the  apimlntnient  of  examiners  is  otherwise  neeessary 
to  euforeo  tho  guarantees  of  tho  fifteenth  amendment,  tho  <Tvll  flervlcc  t'om- 
lulMdim  shall  appoint  as  ninny  examiners  In  such  subdivision  as  it  may  deem 
appropriate  to  prepare  and  maintain  lists  of  persona  eligible  to  vote  In  Federal, 
State,  and  local  elections.  Such  appointments  slmlt  he  mmle  without  regard  to 
the  civil  service  laws  nnd  the  Classification  Act  of  1040,  as  amended,  and  may  be 
terminated  by  tho  Commission  at  any  time.  Kxamlners  sliiill  bo  subject  to  tho 
provisions  of  section  0  of  the  Act  of  August  2,  llifift.  ns  amended  (the  Hatch  Act). 
An  examiner  slinll  have  tho  power  to  ndmlnlstex  oaths.  . 

fb)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Hired  nr 
of  the  Census  under  section  3  or  4  shall  ho  final  and  effective  upon  publication 


In  the  Federal  Register,  .  ,  „ 

SK(\  5.  fit)  The  examiners  for  onch  polltieul  subdivision  shall  examine  appli¬ 
cants  concerning  their  qualification;!  for  voting.  An  application  to  nn  examiner 
shall  he  in  such  form  ns  the  commission  may  rcrpilro  nnd  shall  contain  allega¬ 
tions  that  tho  appilennt  is  not  otherwise  registered  tn  vote,  and  thnt,  within 
nlnelv  days  preceding  his  application,  he  has  been  denied  under  color  of  law 
the  oppnrtuuitv  to  register  or  to  vote  or  ha*  boon  found  not  qualified  to  vote  liy  n 
person  acting  under  color  of  law :  Provttlvi,  Thnt  the  requirement  of  the  latter 
allegation  may  be  waived  by  the  Attorney  General. 

(M  Anv  person  whom  tho  examiner  finds  to  lmvo  the  qualifications  pre¬ 
scribed  by  State  law  tn  accordance  with  Instructions  received  under  flection 
ii(b)  shall  promptly  bo  placed  on  a  list  of  eligible  voters.  A  challenge  to  such 
listing  may  be  made  ill  accordance  with  section  0(a)  and  shall  not  be  the  basts 
for  a  prosecution  under  any  provision  of  tikis  Act.  Tim  list  shall  be  available 
for  public  inspection  and  the  examiner  Altai!  certify  and  transmit  such  Hat,  and 
nnv  supplements  as  appropriate,  at  the  end  of  cnch  month,  to  the  offices  of  the 
appropriate  election  officials,  with  copies  to  tho  Attorney  General  nnd  tho 
attorney  general  of  tho  State.  Any  person  whoso  name  appears  on  sueh  n  list 
shall  bo  entitled  nnd  allowed  to  vote  in  tho  election  district  of  hts  resldonco 
unless  nnd  until  the  appropriate  election  officiate  shall  have  been  notified  that 
such  person  lias  been  removed  from  such  list  In  accordance  with  subsection  (d) : 
Prnvtdcti,  That  no  person  shall  be  entitled  to  voto  In  any  election  by  virtue  of 
this  Act  unless  hts  name  shall  have  been  certified  and  transmitted  on  eueh  n  llat 
to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days  prior 


to  such  election.  _ 

(c)  The  examtnor  shall  issue  to  each  person  appearing  on  such  a  list  a 
certificate  evidencing  his  eligibility  to  vote.  ,  ..  . 

fd)  A  person  whose  name  appears  on  such  a  list  almll  be  removed  therefrom 
hv  nn  examiner  if  (1)  he  has  been  successfully  challenged  in  accordance  with 
tl'to  procedure  prescribed  In  section  6(a),  or  (8)  he  has  been  determined  by  an 
examiner  (I)  not  to  have  voted  at  least  once  during  three  consecutive  years  whllo 
listed,  or  (11)  to  have  otherwise  lost  hts  eligibility  to  vote, 

(e)  No  person  shall  bo  denied  the  right  to  voto  for  failure  to  pay  a  poll  tax 
If  he  tender#  payment  of  such  tax  for  the  current  year  to  on  examiner,  whether 
or  not  auch  tender  would  bo  timely  or  adequate  under  State  law.  An  examiner 
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shnlt  liav©  authority  to  accept  such  payment  from  any  peraon  authorized  to 
make  an  application  for  listing!  and  Hlinll  Inane  a  receipt  for  nuefi  payment. 
Tlio  examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office 
of  the  State  or  local  official  authorized  to  receive  such  payment  under  State 
law.  together  with  tho  name  nud  arid  row  of  the  nppllennt. 

8ko.  0,  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  be  heard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  under  such  rube  us  the  Commission  shall  by  regiilntUm  pre¬ 
scribe.  Such  challenge  Blmll  bo  etitertnlncd  only  if  made  within  ten  days  after 
the  challenged  person  Is  listed,  and  If  supported  by  the  nffidnvlt  of  nr  least 
two  persons  having  iiersonal  knowledge  of  tlm  farts  constituting  grounds  for 
the  challenge,  and  such  challenge  shall  bo  determined  within  seven  days  after 
It  has  been  made.  A  iieiltlon  for  review  of  the  decision  of  the  hearing  officer 
may  bo  died  In  tho  United  .States  court  of  nppcnlB  for  the  circuit  In  which  tho 

Eerson  challenged  resides  within  llftnen  days  after  service  of  such  division 
y  malt  on  the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  over¬ 
turned  unless  clearly  erroneous  Any  jvrson  listed  si  tall  he  entitled  and  al¬ 
lowed  to  vote  pending  limit  determination  by  the  hearing  officer  and  by  the 
court. 

(h)  Tho  times,  places,  and  procedures  for  application  nnd  listing  pursuant  to 
this  Act  and  removals  from  I  he  eligibility  lists  shall  he  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission  mid  the  Commission  shall,  after 
consultation  with  tho  Attorney  General,  Instruct  examiners  concerning  the  quail* 
llcatlons  required  for  Hating. 

Hko.  7.  No  |H>rson,  whether  acting  under  color  of  law  or  otherwise,  shall  fait 
or  refuse  to  permit  a  iiemm  whose  name  appear,*  an  a  list  t run* milted  In  accord- 
anco  with  section  15(b)  to  vote,  or  fait  or  refuse  to  count  such  person's  vote,  or 
Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  or  coerro  any 
person  for  voting  or  attempting  to  vote  under  tlm  authority  of  this  Act, 

■8k<j.  8.  Whenever  it  .State  or  political  subdivision  for  whleh  determinations 
rtro  In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  imposing 
ipmH Mentions  or  promtures  for  voting  different  than  those  In  force  and  effect  on 
November  1, 1IMH,  such  law  or  ordinance  ahull  not  ho  enforced  unless  nud  until 
It  Hlinll  have  been  finally  adjudicated  by  tin  action  for  declaratory  Judgment 
brought  against  tho  United  8  to  tea  in  the  District  Uourt  for  the  District  of 
Columbia  that  such  qualifications  or  procedures  will  not  Imvc  the  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  amendment.  AH  actions 
hereunder  ahull  tie  henrd  by  a  three-judge  court  nnd  there  Hlinll  be  a  right  of  di¬ 
rect  ttpiwal  to  the  Supreme  Court. 

8kg.  ft,  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  be  fined  not 
more  than  |5.000,  or  Imprisoned  not  more  than  five  years,  or  both, 

(b)  Whoever,  wllbln  a  year  following  nn  election  In  a  political  subdivision 
In  which  an  examiner  has  boon  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  altera  the  marking  of  n  paper  ballot  cast  In  snch  election,  or  (2) 
altera  any  record  of  voting  In  such  election  made  by  a  voting  machine  or  other¬ 
wise,  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five  years, 
or  both. 

(e)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (b)  of 
this  section,  or  interferes  with  any  right  secured  by  section  2,  8,  or  T.  shall  lm 
fined  not  more  than  $5,000,  or  imprisoned  not  more  than  five  years,  or  both, 

(d)  Whenever  any  iieraon  has  engaged  or  there  are  reasonable  grounds  to 
bblleve  Hint  any  person  Is  about  to  enguge  In  any  net  or  practice  prohibited  hy 
section  2,  8,  7,  or  8  or  subsection  (b)  of  this  section,  the  Attorney  General  may 
Institute  for  tho  United  States,  or  In  the  name  of  the  United  States,  nn  action 
for  preventive  relief,  Including  an  nppllcatlon  for  a  temiwrary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  nn  order  directed 
to  the  State  and  State  or  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

(e)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  tinder  this  Act 
he  has  not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner 
shall  forthwith  notify  thfe  United  Htatcs  attorney  for  the  judicial  district  If 
such  allegation  In  his  opinion  appears  to  be  well  founded,  Upon  receipt  of 
Buch  notification,  the  United  States  attorney  may  forthwith  apply  to  the  district 
court  for  an  order  enjoining  certification  of  the  results  of  the  election,  and  the 
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court  shall  Isatio  such  an  order  pending  a  hearing  to  determine  whether  the 
allegations  are  well  fouuried.  In  the  event  the  court  determines  that  person  h 
who  nre  entitled  to  vote  under  the  provisions  of  this  Act  were  not  permitted 
to  vote  or  tholr  votes  were  not  counted,  It  shall  provide  for  the  casting  or 
counting  of  their  ballots  and  require  the  Inclusion  of  their  votes  In  the  total 
vote  before  «uy  jmh’boii  shall  lie  deemed  to  lie  elected  hy  virtue  of  any  election 
with  respect  to  which  an  order  enjoining  certification  of  the  results  hns  been 

toned, 

(f)  Tho  district  courts  of  the  United  States  Hindi  have  Jurisdiction  of  pro 
ecedlngs  Instituted  pursuant  to  this  section  umt  shat!  exercise  the  same  without 
regard  to  whether  an  Applicant  for  listing  under  this  Aet  shall  Imvo  exhausted 
any  administrative  or  other  remedies  that  may  he  provided  hy  Inw. 

Sec.  10.  Listing  procedures  slinll  lie  terminated  In  any  political  Mithdlvislnn 
of  any  State  whenever  tho  Attorney  Genernl  not  I  flex  the  Civil  Service  Com- 
mission  (1)  that  all  persons  listed  hy  tho  examiner  for  such  subdivision  have 
been  placed  on  tho  npproprinte  voting  registration  roll,  ami  (2)  that  there  Is 
lie  longer  reasonable  cause  to  believe  that  iicrsons  will  he  deprived  of  or  denied 
the  right  to  vote  on  account  of  race  or  color  Jn  such  mihmvlshm. 

Sko.  11.  (n)  AH  cases  of  civil  and  criminal  eon  ('em  pt  arlMtng  under  Hie 
provisions  of  this  Aet  shall  ho  governed  by  section  101  of  the  Civil  ltlghts  Act 
of  IDS?  (12  tJ.S.C.  IMft). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia 
shall  have  Jurisdiction  to  Issue  any  declaratory  Jndginent  or  any  restraining 
order  or  temporary  or  permanent  Injunction  nan  Inst  the  execution  or  enforce¬ 
ment  of  any  provision  of  this  Aet  or  any  action  of  any  Federal  officer  or  em¬ 
ployee  pursuant  hereto. 

(e)  The  term  “vote"  shall  have  the  same  moaning  ns  In  section  200-t  of  the 
Devised  81  at ut cm  (42  11,8.0.  1071(e)). 

(d)  Any  statement  made  to  an  examiner  w  he  the  basis  for  a  prosecution 
tinder  section  iflOi  of  title  18,  United  States  C<*de. 

8kc.  12.  There  are  hereby  authorlml  to  lie  appropriated  such  sums  as  nre 
necessary  to  carry  out  I  he  provisions  of  this  Act. 

Sec.  38.  If  nay  provision  of  this  Aet  or  the  application  thereof  to  any  pomm 
or  circumstances  la  held  Invalid,  tho  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  clreum- 
xlnncus  shall  not  be  affected  thereby. 


{IT.lt.  n.V>«,  $ntb  Coni;.,  1st  hoxs.] 

A  niLTi  To  Niforco  the  fifteenth  amendment  to  thi*  Coiifttltnllon  of  the  Unllnl  tftn  lis 
tie  It  enacted  by  the  Semite  and  House  of  KcyrcHcuMlvct  of  the  United  Mat  ex 
of  .InicWau  (»  Congress  axsonltcd,  That  thin  Act  almll  bo  known  ns  the  "Vot- 
lug  Rights  Aet  of  1MB*'. 

Seo.  2,  No  voting  quail flent Ion  or  procedure  shall  he  Imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

8m  3.  (a)  No  iiersou  shall  be  denied  the  right  to  vote  tn  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  hi  any 
State  or  In  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, 1004,  any  test  or  dovtro  ns  n  qualification 
for  voting,  and  with  restiect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  tlO  per  centum  of  tho  iiersons  of  voting  age  residing  therein  were 
registered  on  November  I,  1IW4,  or  that  less  tlinn  30  iter  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1004. 

(h)  The  phrase  "test  or  device"  shall  moan  any  requirement  that  n  per¬ 
son  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  dcmonstrnle  the 
ability  to  read,  write,  understand,  or  Intcprot  nny  matter,  (2)  demonstrate  any 
educational  achievement  or  Ills  knowledge  of  nny  particular  subject.  (!))  pos¬ 
sess  good  moral  character,  or  (4)  prove  his  qua  I  Ideations  hy  the  voucher  of  reg¬ 
istered  voters  or  members  of  nny  other  class, 
fc)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  suck  deter¬ 
minations  hnve  been  in  Ado  os  a  separate  unit,  may  die  In  a  three-judge  dhdrlrt. 
court  convened  In  the  District  of  Columbia  an  act  ten  for  n  declaratory  judgment 
against  tho  United  States,  alleging  thnt  neither  the  petitioner  nor  any  per¬ 
son  acting  under  color  of  law  has  engaged  during  the  ton  years  preceding  the 
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illine  of  the  action  In  act*  or  practices  denying  or  abridging  I  ho  right  to  vote 
for  reaoous  of  race  or  color.  If  tho  court  dot  ermines  that  neither  tho  petitioner 
nor  iiuy  person  acting  under  color  of  law  has  engaged  during  such  period  In 
uuy  act  or  practice  denying  or  abridging  tbo  right  to  vote  for  reasons  of  race 
or  color,  tho  court  sfanll  so  declare  and  the  provisions  of  subsection  (a)  and  the 
examiner  procedure  established  by  this  Act  shall,  after  jiidgmeut,  bo  inappli¬ 
cable  to  tho  lKdltlouer.  Any  appeal  from  a  judgment  of  n  three-Jw’vte  court 
con  vent'd  under  this  subsection  ahull  Ho  to  tho  Supremo  Court, 

No  declaratory  Judgment  shall  Issue  under  this  subsection  with  respect  to  any 
IM'tltloucr  for  a  period  of  ten  years  after  (lie  entry  of  a  tinnl  judgment  of  any 
court  of  thu  United  States,  whether  entered  prior  to  or  after  tho  enactment  of 
this  Act,  deteruilulng  that  OetiluU  or  abridgements  of  the  right  to  vote  by  reason 
of  me©  or  color  have  occurred  anywhere  In  the  territory  »f  such  petitioner. 

Sko,  4.  (ft)  Whenever  the  Attorney  General  rertillcs  (1)  that  ho  ima  rwelvcd 
complaints  tu  writing  from  twenty  or  more  rest  deals  or  a  polUleul  sulullvlshm 
with  respect  to  which  determinations  Imvu  boon  mado  under  section  3(u)  alleg¬ 
ing  that  tiny  have  been  denied  the  right  to  vote  under  color  of  law  by  reason 
of  race  or  color,  and  tlmt  he  believes  such  complaints  to  he  meritorious,  or  (2) 
(hut  in  his  Judgment  tho  iipixdutment  of  examiners  is  otherwise  necessary  to 
enforce  th©  guarantees  of  tlm  tlfteenth  amendment,  (ho  Civil  Hervire  Commission 
shall  appoint  as  many  examiners  In  such  subdivision  as  It  may  deem  appropriate 
to  prepare  mid  mu  Hit  a  In  lists  of  im'vm>iix  eligible  to  vote  in  Federal,  Stale,  mid 
locaL  elections.  Such  appointments  shall  he  iimdo  without  regard  to  the  civil 
service  laws  nud  I  lie  Classification  Act  of  HMD,  ns  amended,  mul  may  he  ter¬ 
minated  hy  tlm  Commission  ut  n ivy  time.  lOxumlners  shall  ho  subject  to  the  pro¬ 
visions  of  seel  Ion  1)  of  tho  Act  of  August  2,  IWH),  us  amended  (the  Hatch  Act). 
An  ex n mlu or  shall  have  the  power  to  udmluister  oaths, 

(b)  A  delennlmithm  or  cert  I  ilea  (Ion  of  tlm  Attorney  General  or  of  the  Director 
of  (lie  Census  under  section  3  or  -1  slmll  he  lliml  amt  effective  upon  publication  la 
thi>  Federal  Register. 

#i:c.  ft,  (ti)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
shall  he  In  such  form  us  the  Commission  tuny  venal  re  and  shall  contain  alienations 
tlmt  the  applicant  is  not  otherwise  registered  to  vole,  and  thnt,  within  ninety  days 
preceding  fits  application,  he  has  hetai  denied  under  color  of  inw  the  opisirtunlty 
to  register  or  to  vote  or  Inis  bran  found  not  qualified  to  vote  by  it  person  acting 
under  color  of  hnv;  iVorfdcri,  Tlmt  the  requirement  of  tbo  latter  allegation  may 
Lie  waived  by  the  Attorney  General. 

(b)  Any  poraon  whom  tho  examiner  finds  to  have  tho  qualifications  prescribed 
hy  State  law  lit  accordance  with  Inst rucl tone  received  under  section  0<b)  shall 
promptly  be  placed  on  a  Hat  of  eligible  voters,  A  challenge  to  ouch  listing  may 
he  limit©  In  nmn'duuco  with  section  Ufa)  and  shall  not  he  tho  basis  for  ft  prose¬ 
cution  under  nn£  provision  of  this  Act.  The  list  shall  bo  available  for  public 
iusiioetlou  and  tho  examiner  shall  certify  and  transmit  such  list,  and  any  sup¬ 
plement*  oh  appropriate,  nt  tho  end  of  each  month,  to  tho  offices  of  tho  appropriate 
election  officials,  with  copies  to  the  Attorney  General  nml  the  attorney  general 
of  tho  Slate.  Any  person  whoso  name  ajqiears  on  such  a  list  shall  bo  ontlllcd 
and  allowed  to  vote  In  tho  election  district  of  his  residence  unless  nml  untlt  tho 
appropriate  election  officials  shall  have  been  notified  that  such  person  has  been 
removed  from  such  list  In  accordance  with  subsection  (d) :  IVooMcrf,  That  no 
poraon  shall  ho  entitled  to  vote  In  any  election  by  virtue  of  this  Act  unless  his 
name  shall  have  hecn  certified  and  transmitted  on  such  n  list  to  tho  officers  of  tho 
appropriate  election  officials  at  least  forty-five  days  prior  to  such  election. 

(©)  Hie  examiner  shall  Issue  to  each  person  appearing  on  Biieh  a  list  a  certifi¬ 
cate  evidencing  Ills  eligibility  to  vote, 

(d)  A  person  whoso  name  appears  on  such  a  list  shall  be  removed  therefrom  by 
nn  examiner  If  (1)  ho  has  been  successfully  challenged  In  accordance  with  the 
procedure  prescribed  in  section  Ufa),  or  (2)  he  has  been  determined  by  nn 
examiner  (1)  not  to  have  voted  at  least  once  during  three  consecutive  years 
while  listed,  or  (H )  to  have  otherwise  lost  his  eligibility  to  vote. 

(e)  No  person  shall  tie  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax 
If  ho  tenders  lmymcnt  of  such  tax  for  the  current  year  to  an  examiner,  whether 
or  not  such  tender  would  be  timely  or  adequate  under  State  law.  An  examiner 
shall  have  authority  to  accept  such  payment  from  any  person  authorised  to  mn he 
nn  application  for  Hating,  and  shall  Issue  n  receipt  fin  mcli  payment.  The 
examiner  shall  transmit  promptly  any  stielt  poll  tax  imynvmt  to  tho  office  of  tho 
State  or  local  official  authorised  to  rocetre  such  payment  uuder  State  law,  together 
with  the  name  and  address  of  the  applicant:. 


860 


VOTIN’ Q  RIGHTS 


Sec.  0.  la)  Any  challcugo  to  n  Hating  on  on  eligibility  list  shall  Ito  heard  nml 
determined  by  a  hen  ring  officer  npiiolnted  by  ami  responsible  to  the  iUvl!  Service 
Commission  find  tinder  such  rules  ns  the  Commission  shnil  by  regulation  presortin', 
Such  challenge  alutU  bo  entertained  only  If  made  within  ten  days  after  the  dial* 
longed  person  Is  listed,  and  If  supported  by  the  affidavit  of  nt  least  two  pcrwaiK 
having  personal  kitowledgo  of  the  facts  constituting  grounds  for  the  challenge, 
ami  such  challenge  shall  be  determined  within  seven  days  after  It  has  been  made, 
A  Relit  Ion  for  review  of  the  decision  of  the  hearing  officer  may  bo  filed  hi  tin* 
United  States  court  of  appeals  for  the  circuit  lu  which  the  person  rhitUongcd 
resides  within  fifteen  days  after  service  of  sucli  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless  dearly  er¬ 
roneous.  Aliy  person  listed  shnil  bo  entitled  nnd  allowed  to  veto  pending  dual 
determination  by  the  bearing  officer  nnd  by  tho  court, 

(b)  Tho  times,  places,  nnd  procedures  for  application  and  listing  pursuant 
to  this  Act  and  removals  from  the  eligibility  lists  shall  ho  prescribed  by  regula¬ 
tions  promulgated  by  tho  Civil  Service  Commission  nml  the  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  cuneertiing 
the  qualifications  required  for  listing, 

8m\  7.  No  person,  whether  noting  under  color  of  Imv  or  otherwise,  shnil  full 
or  refuse  to  permit  a  person  whoso  name  npiienrs  on  n  list  transmitted  In  no- 
cordnnce  with  section  5(b)  to  vote,  or  fall  or  refuse  to  count  such  ihtwmi'h  vote,  or 
Intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  voto  under  the  authority  of  tills  Ad, 

Sec.  8.  Whenever  a  Htnto  or  political  subdivision  for  which  determlnntiniiK  are 
In  effect  under  section  ,1(a)  shall  enact  any  law  or  ordinance  Imposing  qua II li¬ 
en  Hons  or  procedures  for  voting  different  than  those  in  force  and  effect  on 
November  1, 11K14,  such  law  or  urdlnanco  shall  not  bo  enforced  unless  nnd  until 
it  shall  have  been  filially  adjudicated  by  an  action  for  declaratory  judgment 
brought  against  the  United  States  In  tho  District  Court  for  the  District  of 
Columbia  that  such  qualifications  or  procedures  wilt  not  have  the  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  amendment.  All  actions 
hereunder  shall  he  heard  by  a  three-judge  court  nnd  thete  shnil  be  a  right  of 
direct  appeal  to  the  Supreme  Court, 

Sec.  0.  (n)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any  right 
secured  by  section  2  or  3  or  who  shall  violate  section  7,  shall  bo  flnwl  not  moro 
than  $5,000,  or  Imprisoned  not  more  than  five  years,  or  both, 

(b)  Whoever,  wltliln  n  year  following  an  election  In  a  political  subdivision  In 
which  an  examiner  has  been  appointed  (lj  destroys,  defaces,  mutilates,  or 
otherwise  alters  tho  marking  of  a  paper  ballot  cast  In  such  election,  or  (2) 
alters  any  record  of  voting  In  such  election  made  by  a  voting  machine  or  other¬ 
wise,  shall  ho  lined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)  Whoever  conspires  to  vtotnte  tho  provisions  of  subsection  (n)  or  (h)  of 
this  section,  or  Interferes  with  any  right  secured  by  section  2,  8,  er  7,  shall  be 
fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five  yean,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  la  about  to  engage  In  any  act  or  practice  prohibited  by 
section  2.  S,  7,  or  8  or  subsection  (b)  of  this  section,  the  Attorney  General  may 
Institute  for  the  United  States,  or  In  the  name  of  tho  Uni  toil  States,  an  action 
far  preventive  relief,  Including  an  application  for  a  temporary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  an  order  directed  to 
the  State  and  State  or  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

(e)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
the  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act  he  has 
not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner  shall 
forthwith  notify  the  United  Statin  attorney  for  the  judicial  district  If  such 
allegation  In  his  opinion  appears  to  be  well  founded.  Upon  receipt  of  bucIi 
notification,  the  United  States  attorney  may  forthwith  apply  to  the  district  court 
for  an  order  enjoining  certification  of  the  results  of  the  election,  and  the  court 
shall  Issue  such  as  order  pending  a  hearing  to  determine  whether  the  allegations 
are  well  founded.  In  the  event  the  court  determines  thnt  persons  who  are 
entitled  to  vote  under  the  provisions  of  this  Act  were  not  permitted  to  vote  or 
their  votes  were  not  counted,  it  shall  provide  for  the  casting  or  counting  of  their 
ballots  and  require  the  Inclusion  of  their  votes  In  the  total  vote  before  any  person 
shall  be  deemed  to  be  elected  by  virtue  of  ahy  election  with  respect  to  which  an 
order  enjoining  certification  of  the  results  1ms  been  Issued. 
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(f)  Tim  <1 1st  rtf  t  courts  of  Hie  United  Suites  shall  have  Jurisdiction  of  pro* 
reeding*  Instituted  pursuant  to  this  section  and  shall  exercleo  the  saino  without 
regard  to  whether  an  applicant  for  listing  under  tills  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  bo  provided  by  law, 

Ktx\  10.  Meting  procedures  shall  he  terminated  In  any  political  subdivision  of 
niiy  Mtato  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  alt  iiersons  listed  by  the  oxnmhicr  for  such  subdivision  havo  been 
iilaml  on  tho  npproprlato  voting  registration  roll,  and  (2)  that  there  Is  no 
longer  remtoimhle  cause  to  believe  thnt  persons  wilt  be  deprived  of  or  denied  the 
right  to  vote  on  account  of  race  or  color  In  such  subdivision, 
disc.  11,  (a)  AH  eases  of  civil  and  criminal  contempt  arising  tinder  the  pro* 
visions  of  this  Act  shall  he  governed  by  section  101  of  tho  Civil  Rights  Act  of 
1UT.7  (42  U.8.O.  1D0S). 

(b)  No  court  other  tluin  the  District  Court  for  tho  District  of  Columbia  shnll 
hnvo  Jurisdiction  lo  Issue  any  declaratory  judgment  or  any  restraining  order  or 
temporary  or  iiermnnont  Injunction  against  tho  execution  or  enforcement  of  nny 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
hereto, 

(cl  The  term  “vote"  shall  havo  the  same  meaning  as  In  section  2004  of  the 
lie  vised  Htatnfcx  (42  U.8.C.  1071(e)). 

Id)  Any  Ktutement  tnmlo  to  an  examiner  may  he  the  basis  for  a  prosecution 
under  section  1001  of  title  12,  United  States  Code. 

8h:o.  12,  There  are  hereby  authorised  to  bo  appropriated  such  sums  as  are 
necessary  to  carry  ont  tho  provisions  of  this  Act. 

Hko.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  nny  person 
or  circumstance*  Is  held  Invalid,  the  remainder  of  tho  Act  and  the  application 
of  the  provision  to  other  imrsons  not  similarly  si ;un ted  or  to  other  circumstances 
shnll  not  be  affected  thereby. 


III.lt.  Iiooc,  snth  Cong.,  1st  ness.) 

A  KIM.  Tu  cntorce  tlu*  lirtreutli  uiiiewimcnt  to  (In*  Constitution  of  the  United  Ntnles 

Ho  It  cniwtcd  bit  the  Senate  and  House  of  Iiepreta»talivc«  of  tho  United 
States  of  Atii  cricti  In  Congress  assent  (tied.  That  this  Act  shall  bo  known  us  the 
"Voting  Rights  Act  of  100R". 

Sec.  2.  No  voting  qualification  or  procedure  shall  he  Imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color, 

Sec,  8.  (a)  No  person  shnll  he  denied  tho  right  to  vote  In  nny  Federal, 
State,  or  local  election  because  of  his  failure  to  comply  with  any  test  or 
device,  lu  nny  State  or  in  nny  political  subdivision  of  n  State  which  (1)  the 
Attorney  General  determines  mnltitalned  on  November  1,  1004,  any  test  or 
device  ns  a  qualification  for  voting,  and  with  respect  to  which  (2)  the  Director 
of  the  Census  determines  that  less  than  AO  per  centum  of  tho  persons  of  voting 
age  residing  therein  were  registered  on  November  1,  1004,  or  thnt  less  than  A0 
tier  centum  of  such  persons  voted  In  tho  Presidential  election  of  November  1004. 

(b)  The  phrase  “test  or  device'1  shall  mean  any  requirement  thnt  a  per¬ 
son  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
ability  to  rend,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate  any 
educational  achievement  or  his  knowledge  of  any  particular  subject,  (3)  possess 
good  morn)  character,  or  (4)  prove  his  qualifications  by  the  vouchor  of 
registered  voters  or  members  of  any  other  class. 

(c)  Any  Stale  with  respect  to  which  dotcrmlnnttona  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  deter¬ 
minations  have  been  made  ns  n  separate  unit,  may  fllo  In  n  three-judge  district 
court  convened  In  the  District  of  Columbia  ait  action  for  a  declaratory  judgment 
against  the  United  Mates,  alleging  that  neither  tho  petitioner  nor  nny  person 
acting  under  color  of  taw  has  engaged  during  the  ten  years  preceding  the  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for 
reasons  of  race  or  color.  If  the  court  determines  that  neither  the  petitioner 
nor  any  person  acting  tinder  color  of  law  has  engaged  during  such  period  in 
nny  net  or  practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or 
color,  tlie  court  shall  so  declare  and  the  provisions  of  subsection  (n)  and  the 
examiner  procedure  established  by  this  Act  shall,  after  judgment,  ho  In¬ 
applicable  to  the  petitioner,  Any  appeal  from  a  judgment  of  a  three-judge 
court  convened  under  this  subsection  shall  He  to  the  Supreme  Court, 
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y«  (Itwlnrntor.v  judgment  shall  Issue  under  thin  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  After  the  entry  of  a  final  judgment  of  any  court 
of  tin*  United  States,  whether  entered  prim*  to  or  nfter  the  enactment  of  this 
Aot,  deter mlnlinr  'that  denials  or  abridgements  of  the  right  to  vote  by  reason  of 
rnco  or  color  hare  occurred  anywhere  lit  tho  territory  of  stieh  petitioner. 

Skc,  4.  (a)  Whenever  the  Attomoy  Geneml  certiHea  (1)  that  Uo  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  a  political  sultd  (vision 
with  respect  to  whleh  determinations  have  been  made  under  section  8  (u)  alleging 
that  they  have  been  denied  tho  right  to  vote  under  color  of  law  by  reason  of 
rnco  or  color,  and  that  he  believes  such  complaints  to  be  meritorious,  or  (8)  that 
In  bin  judgment  tho  appointment  of  examiners  is  otherwise  necessary  to  enforce 
the  guarantees  of  the  (Ifteenth  nmendraont,  the  Civil  Service  Commission  shall 
appoint  ns  many  examiners  in  such  subdivision  ns  It  may  deem  appropriate  to 
prepar«.and  maintain  lists  of  persona  eligible  to  vote  In  Federal,  Stale,  and  local 
elections,  ffuch  appointments  shnll  he  made  without  regard  to  the  civil  service 
laws  and  the  Classification  Act  of  104ft,  ns  amended,  and  may  he  terminated 
by  tile  Commission  at  nay  time.  Kxnmlners  shall  he  subject  to  tho  provisions 
of  section  I*  of  the  Act  of  August  2,  IftHft.  as  amended  (Tho  Hatch  Act).  An 
examiner  shall  have  the  power  to  administer  oaths. 

fh)  a  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
nf  tho  Census  under  section  3  or  4  shall  he  final  and  effective  upon  publication 
in  the  Fedora!  Register,  . . . 

fine.  5.  (a)  Tho  examiners  for  each  political  subdivision  shall  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
shall  be  In  such  form  ns  the  Commission  may  require  and  shall  contain  allegations 
that  tho  applicant  is  not  otherwise  registered  to  vote,  and  that,  within  ninety  days 
preceding  his  application,  he  lias  been  denied  under  color  of  inw  the  opportunity 
to  register  or  to  vote  or  hns  been  found  not  qualified  to  vote  by  n  person  acting 
under  color  of  Inw :  ProWrfcd,  That  tho  requirement  of  the  latter  allegation  may 
be  waived  by  the  Attorney  General. 

MO  Any  jierson  whom  the  examiner  finds  to  have  tho  qualifications  prescribed 
bv  State  law  in  accordance  with  Instructions  received  under  section  0(b)  shall 
promptly  be  placed  oh  a  list  of  eligible  voters.  A  challenge  to  such  listing'  may 
he  mmle  In  accordance  with  section  0(a)  and  shall  tot  bo  the  basis  for  a 
proseeutlon  under  any  provision  of  this  Act.  The  list  shall  ho  available  for  pub¬ 
lic  Inspection  and  the  examiner  shall  certify  and  transmit  such  list,  and  nny 
supplements  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the 
appropriate  election  officials,  with  copies  to  tho  Attorney  General  and  the  at¬ 
torney  general  of  the  State,  Any  person  whose  name  appears  on  such  a  list 
rim  11  bo  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such 
person  ha*  boon  removed  from  such  list  In  accordance  with  subsection  (d)  t 
ProrMni,  That  no  person  shall  bo  entitled  to  vote  In  any  election  by  virtue  of 
litis  Act  mile!)*  his  name  shall  have  been  certified  and  transmitted  on  such  a  list 
to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to 
such  election.  .  ,  ... 

<r>)  The  examiner  shall  Issue  to  each  peson  appearing  on  such  ft  list  ft  certifi¬ 
cate  evidencing  his  eligibility  to  vote. 

(d)  A  person  whose  name  nppenrs  on  such  it  list  shall  he  removed  therefrom 
by  an  examiner  If  (!)  he  tins  been  successfully  challenged  In  accordance  with 
the  procedure  prescribed  In  section  6 (ft),  or  (2)  ho  hits  been  determined  by 
nn  examiner  (i)  not  to  have  voted  at  least  once  during  three  consecutive  years 
while  Hated,  or  (II)  to  hnvo  otherwise  lost  his  eligibility  to  vote, 

(e)  no  iierson  shall  bo  denied  the  right  to  vole  for  failure  to  pay  a  poll  tax 

If  he  lenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  Whether 
or  not  snob  tender  would  be  timely  or  adequate  under  State  law.  An  examiner 
shall  have  authority  to  accept  such  payment  from  any  person  authorised  to 
make  nn  application  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The 
examiner  shall  transmit  promptly  nny  such  poll  tax  payment  to  the  office  of  the 
Stale  or  local  official  authorised  to  receive  siteb  pnyment  wider  State  law,  to- 
gether  with  tho  name  and  nddress  of  the  applicant.  . 

Sko.  8,  (a )  Any  challenge  to  a  listing  on  on  eligibility  list  shall  be  heard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  under  such  rules  ns  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shnll  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  Is  listed,  and  If  supported  by  the  affidavit  of  at  least  two 
licrsotis  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
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challenge,  mid  such  challenge  shall  bo  determined  within  seven  <lny»  ufter  it 
lms  been  made.  A  petition  tor  review  of  the  decision  of  the  bearing  officer  mar 
bo  Hied  In  the  United  Mutes  court  of  npitenls  far  the  circuit  In  which  the  person 
challenged  resldos  within  Hfteen  dura  after  service  of  snclt  decision  by  mail 
on  the  moving  party*  but  no  decision  of  a  bearing  officer  shall  be  overturned 
unless  clearly  erroneous.  Any  person  listed  shall  be  entitled  and  allowed  to 
vote  pending  Until  doiurinhmtlon  by  tlio  hearing  officer  and  toy  the  court. 

(to)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
tills  Act  mid  removals  from  the  eligibility  lists  shnll  be  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission  mu!  the  Comniitudon  shall,  after 
consultation  with  the  Attorney  General,  Instruct  cxnmhiers  concerning  the  quail- 
Hon  (ions  required  for  listing. 

Hkc.  7.  No  i>erson,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
nr  refuse  to  iwriiitt  a  iwrson  whose  name  appears  on  n  list  transmitted  In  accord* 
oneo  with  section  5<1>)  to  vote,  or  fnll  or  refuse  to  count  such  person’s  vote,  or 
Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  voto  under  the  authority  of  this  Act. 

Hue.  H.  Whenever  A  State  or  imlftical  subdivision  for  whleli  determinations  are 
In  effect  under  section  Ufa)  shall  enact  nn.v  law  or  ordinance  Imposing  qimlidca* 
(Ittim  nr  procedures  for  voting  different  than  (hose  In  force  and  effect  on  Novetn* 
her  J,  lfi(14,  such  law  or  on)  I  nance  ahull  not  lie  enforced  unless  and  mull  It  shall 
hnvo  been  Dually  adjudicated  by  an  action  fur  declaratory  Judgment  brought 
against  the  United  Mates  In  the  District  (!«urt  for  the  District  of  Columbia  that 
such  qualifications  or  procedures  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  the  tifieeuth  amendment.  Alt  actions  hereunder  ahull  he 
heard  by  a  three-judge  court  mid  there  shall  be  a  right  of  direct  appeal  to  the 
Supremo  Court. 

Hec.  0.  (a)  Whoever  shall  deprive  or  attempt  io  deprive  any  person  of  any 
right  secured  by  section  2  or  8  or  who  shall  violate  sect  Ion  7,  shall  bo  fined  not 
more  than  $5,000,  or  Imprisoned  not  moro  than  five  years,  or  both. 

(b)  Whoever,  within  a  year  following  an  election  in  n  political  subdivision  In 
which  an  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or  other¬ 
wise  altera  the  marking  of  a  paper  Iwillot  east  In  swell  election,  or  (8)  alters  any 
record  of  voting  In  Bitch  election  made  by  a  voting  machine  or  otherwise,  shall  be 
lined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five  yearn,  er  both. 

(e)  Whoever  conspires  to  violate  tlio  provisions  of  subsection  (a >  or  (b)  of  this 
section,  or  Interferes  with  any  right  secured  by  section  8,  3,  or  7,  shall  be  fined 
not  more  than  $5,000,  or  Imprisoned  net  more  than  five  yenrs,  or  tooth, 

Gl)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In  any  net  or  practice  prohibited  by 
section  8,  3,  7,  or  8  or  subsection  <l>)  of  this  section,  the  Attorney  General  may 
Institute  for  the  United  Mates,  or  In  the  name  of  the  United  States,  an  action 
for  proventlvo  relief,  Including  an  application  for  n  temporary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  an  order  directed  to 
the  State  and  State  or  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

(o)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
tlm  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act  ho  has  not 
heon  tiermtttcd  to  voto  or  that  his  vote  was  not  counted,  the  exnmtner  shall 
forthwith  notify  tbo  United  States  attorney  for  the  judicial  district  If  such 
a  negation  In  his  opinion  appears  to  he  well  founded,  Upon  receipt  of  such 
notification,  the  United  States  attorney  may  forthwith  apply  to  the  district 
court  for  an  order  enjoining  certification  of  the  results  of  the  election,  nnd  the 
court  shall  Issue  such  nil  order  pending  a  hearing  to  determine  whether  the 
allegations  are  well  founded.  In  the  event  the  court  determines  that  iiersons  who 
are  entitled  to  vote  under  the  provisions  of  this  Art  were  not  permitted  to  vote 
or  their  votes  were  not  counted.  It  shall  provide  for  the  casting  or  eountlng  of 
their  ballots  and  require  the  Inclusion  of  their  votes  In  the  total  vote  before  any 
person  shall  be  deemed  to  be  elected  by  virtue  ef  any  election  with  respect  to 
which  an  order  enjoining  cert  mention  of  the  results  has  been  Issued. 

(f)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  tills  section  and  shall  exercise  the  same  without  re¬ 
gard  to  whether  an  applicant  fbr  listing  tinder  this  Act  shnll  have  exhausted  any 
administrative  or  other  remedies  thnt  may  be  provided  by  law. 

Sim.  10.  Listing  procedures  shall  be  terminated  In  any  political  sutidlvlslon  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
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(1)  that  all  persona  listed  by  the  examiner  for  aurb  subdivision  have  boon  placed* 
on  the  Appropriate  voting  registration  roll,  and  (3)  that  there  la  no  longer 
reasonable  cause  to  believe  that  poraena  wilt  be  deprived  of  or  dented  tho  right 
to  vote  on  account  of  nice  or  color  In  anch  subdivision. 

Sw.  11.  (ft)  AII  casea  of  civil  and  criminal  contempt  arising  under  (he  pro* 
vision*  of  thi*  Act  aball  be  governed  by  flection  151  of  the  Civil  Right*  Act  of 
MW  (42  U.B.C.  1995). 

(b)  No  court  other  than  the  District  Court  for  tho  District  of  Cotnmbln  shall 
have  Jurisdiction  to  Isane  any  declaratory  Judgment  or  any  reatralnlng  order  or 
temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of  nny 
provision  of  this  Act  or  nny  action  of  nny  Federal  officer  or  employee  pursuant 
hereto. 

(e)  The  term  “vote"  shall  hnvo  the  emtio  meaning  bn  In  section  2004  of  tho 
Revised  Statutes  (42  U.8.C.1071  <e)). 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18.  United  States  Code. 

See.  13.  There  Are  hereby  authorised  to  bo  Appropriated  such  sums  ns  are 
neccMsanr  to  carry  out  the  provisions  of  this  Act. 

fine,  lit.  if  any  provision  of  this  Act  or  tho  application  thereof  to  nny  person  or 
circumstances  Is  hold  Invalid,  tho  remainder  of  the  Act  and  the  application  of  the 
provision  to  other  persons  not  similarly  situated  or  to  othor  circumstances  shall 
not  he  affected  thereby. 


1 II. R.  6M4,  SOtll  COD*.  1st  suss. J 

A  MM.  To  enforce  tlm  flftmitli  «mon<1mout  to  tho  Constitution  of  the  United  Hinton 

Ho  U  enacted  by  the  Senate  and  Jto mo  at  Rcpretmtatiw*  of  the  United  state* 
nf  .1  tncrlra  hi  Ccngrcta  ataembled,  That  this  Act  shall  bo  known  as  the  “Voting 
Right*  Act  of  190V. 

Rkc.  3.  No  voting  qualification  or  procctlnra  shall  lie  Imposed  or  applied  to  deny 
or  abridge  the  right  1  o  voto  on  account  of  race  or  color. 

Rkc.  8,  (a)  No  person  shall  be  dented  the  right  to  vote  In  nny  Federal,  State,  or 
local  election  because  of  his  failure  to  comply  with  any  test  or  device,  In  nny 
state  nr  In  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1, 1904.  nny  test  or  device  as  a  qualification 
for  voting,  and  with  respect  to  which  (2)  the  Director  of  the  Centum  determines 
that  less  than  00  per  centum  of  the  persons  of  voting  ago  residing  therein  were 
registered  on  November  1, 1004,  or  that  loss  than  CO  per  centum  of  such  persons 
voted  in  the  Presidential  election  of  November  1004, 

(It)  The  phrase  “test  or  device"  shall  mean  nny  requirement  that  a  person  ns  a 
prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability  to 
read,  write,  understand,  or  Interpret  any  matter,  (3)  demonstrate  any  cduen- 
ttonnl  achievement  or  his  knowledge  of  any  particular  subject,  (8)  possess  good 
moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  registered  voters 
or  members  of  any  other  class. 

fe)  Any  Btntewith  respect  to  which  determinations  have  been  made  under  sub¬ 
section  (a )  or  any  political  subdivision  with  respect  to  which  such  determinations 
have  been  made  as  n  separate  unit,  may  file  in  a  three-judge  district  court  con¬ 
vened  In  the  District  of  Columbia  an  action  for  a  declaratory  judgment  against 
the  United  States,  alleging  that  neither  the  petitioner  nor  nny  person  noting  under 
entnr  of  law  has  engaged  during  the  ten  years  preceding  the  filing  nf  the  action 
In  nets  nr  practices  denying  or  abridging  the  right  to  vote  for  reasons  of  rnco  nr 
color.  If  the  court  determines  that  neither  the  petitioner  nor  any  person  acting 
under  color  of  taw  lias  engaged  during  such  period  In  nny  net  or  practice  denying 
or  abridging  the  tight  to  vote  for  reasons  of  raeo  or  color,  the  court  shall  so 
declare  and  the  provisions  of  subsection  (a)  and  the  examiner  procedure 
established  by  this  Aet  shall,  after  Judgment,  be  Inapplicable  to  tho  petitioner. 
Any  Appeal  from  a  Judgment  of  a  threo  judgo  court  convened  under  this  subsection 
shall  lie  to  the  Supreme  Court. 

No  declaratory  Judgment  shall  issue  under  this  subsection  with  respect  to 
any  petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  judgment 
of  any  court  of  the  United  (Hates,  whether  entered  prior  to  or  after  the 
enactment  of  this  Aet,  determining  that  denials  or  abridgments  of  the  right  to 
vote  by  reason  of  race  or  color  have  occurred  anywhere  In  the  territory  of 
ouch  petitioner. 
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880.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  be  has  received 
corn  plaints  lu  writing  from  twenty  or  wore  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  mode  under  section  8(a) 
alleging  that  they  have  been  denied  the  right  to  vote  uuder  color  of  law  by 
reason  of  race  or  color,  and  that  be  believes  such  complaints  to  be  meritorious, 
or  (2)  that  in  his  Judgment  the  appointment  of  oxnuiluers  la  otherwise 
necessary  to  enforce  the  guarantees  of  tbo  fifteenth  amendment,  the  Civil 
Service  Commission  shall  uppolnt  ns  many  examiners  in  such  subdivision  as 
it  may  deem  appropriate  to  prepare  and  maintain  lists  of  persons  eligible  to 
vote  in  Federal,  State,  and  local  elections,  Such  appointments  shall  be  lundo 
without  rgeard  to  the  civil  service  laws  and  the  Classification  Act  of  10-10, 
us  amended,  and  may  be  terminated  by  tbo  Commission  at  uny  time.  Exam¬ 
iners  shall  be  subject  to  tbo  provisions  of  section  0  of  tbo  Act  of  August  2, 
1039,  us  n mended  (the  Hatch  Act).  An  examiner  elm  11  have  the  power  to 
administer  oaths. 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the 
Director  of  tho  Census  under  section  8  or  4  shall  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

B&o.  0.  (n)  The  cxaminors  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  uppllcatluti  to  an  exniniucr 
shall  bo  in  such  form  as  the  Commission  may  require  and  elm  II  contain  allega¬ 
tions  that  the  applicant  is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  duyH  preceding  his  application,  he  lias  been  denied  under  color  of 
law  the  opportunity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vole 
by  n  iterson  acting  under  color  of  Jaw ;  Provided,  That  the  requirement  of  (lie 
latter  allegations  may  bo  waived  by  tho  Attorney  General. 

(b)  Any  person  whom  tho  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  in  accordance  with  Instructions  received  under  section  0(b)  shall 
promptly  bo  placed  on  a  list  of  eligible  voters.  A  chnllcugo  to  such  listing  may 
ho  made  in  accordance  with  section  0(a)  and  shall  not  bo  tho  basis  for  a  prosecu¬ 
tion  under  any  provision  of  this  Act.  The  list  shall  be  available  for  public 
inspection  and  tho  examiner  shall  certify  and  transmit;  such  list,  and  tiny  suit* 
Piemonte  as  appropriate,  at  tho  end  of  each  month,  to  tho  offices  of  tho  appro- 
prlato  election  officials,  with  copies  to  tho  Attorney  General  and  the  attorney 
general  of  the  State.  Any  person  whoso  name  appears  on  such  a  Ust  shall  be 
entitled  and  allowed  to  voto  In  tho  election  district  of  his  residence  unless  and 
until  tho  appropriate  election  olficlalB  shall  have  been  notified  that  such  person 
has  been  removed  from  such  list  In  accordance  with  subsection  (d) :  Provided, 
That  no  person  shall  be  entitled  to  roto  in  any  election  by  virtue  of  this  Act 
unless  his  name  shall  have  been  certified  and  transmitted  on  such  a  list  to  the 
offices  of  tho  appropriate  election  officials  at  least  forty-flvo  days  prior  to  such 
election, 

(c)  Tho  examiner  shall  lssuo  to  each  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  voto. 

( d )  A  person  whoso  name  appears  on  such  a  list  shall  bo  removed  therefrom  by 
an  examiner  if  (1)  ho  has  been  successfully  challenged  In  accordance  with  the 
procedure  prescribed  in  section  0(a),  or  (2)  he  has  been  determined  by  au  ex¬ 
aminer  0)  uot  to  have  voted  at  least  once  during  three  consecutive  years  while 
listed,  or  (U)  to  have  otherwise  lost  his  eligibility  to  vote, 

(e)  No  person  shall  be  donled  the  right  to  voto  for  failure  to  pay  a  poll  tax  if 
he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether  or 
not  such  tender  would  be  timely  or  adequate  under  State  law,  An  examiner 
shall  have  authority  to  accept  such  payment  from  any  person  authorised  to  make 
an  application  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The 
examiner  Bhall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
State  or  local  official  authorised  to  receive  such  poymont  uuder  State  law,  to¬ 
gether  with  the  name  and  address  of  the  applicant 

Sro.  0.  (a)  Any  challenge  to  a  llBtlng  on  an  eligibility  list  shall  be  heard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Oivil  Service 
Commission  and  under  such  rules  as  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shall  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  is  listed,  and' if  supported  by  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  within  seven  days  after  it  has 
been  made..  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be 
filed  In  the  United  States  court  of  appeals  for  the  circuit  in  which  the  person 
challenged  resides  within  fifteen  dayB  after  service  of  such  decision  by  mall  on 
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the  moving  party,  Imt  ho  decision  of  tt  bearing  officer  ahull  be  overturned  unless 
clearly  erroneous,  Any  imrsun  listed  shall  lit*  entitled  and  allowed  to  vote 
ponding  final  determination  hy  the  hearing  officer  mid  by  t lie  court. 

{ t»|  The  times,  places,  nut)  procedures  for  application  mid  listing  pursuant 1« 
Mil**  Act  and  removal*!  from  the  eligibility  lists  mIiiiII  Ik*  prescribed  by  regulations 
promulgated  by  the  <tlvll  Nervlm  Onmnifoslon  and  the  Commission  *lmll.  after 
consultation  wllti  the  Attorney  Qcneriil,  instruct  examiners  concerning  the 
qunllllentlnn*  required  for  listing, 

Hko,  7,  No  |K*rNin,  whether  acting  under  color  of  law  or  otherwise,  Khali 
full  nr  reflate  In  inwmlt  n  j*er»mn  whose  name  appears  mi  a  list  transmitted  In 
ilccordulieo  with  section  .1(h)  lo  vole,  or  fall  nr  refuse  In  eimut  such  jwi'kou’k 
vote,  or  liithnlilnte,  threaten,  or  coerce,  nr  attempt  l»  Intimidate,  Ihmilon,  nr 
eiN*riw  nny  person  for  votluir  nr  attempting  to  vole  under  I  lie  authority  of  thin 
Ant. 

See.  Whenever  a  Mate  nr  political  miiImM vIkUtii  for  ivlileh  determinations  are 
In  efT(*ct  under  section  !l(t»)  wmll  enact  any  law  nr  ordinance  Imposing  qniillltco- 
tinnN  nr  procedures  fur  voting  different  limn  those  In  force  and  effect  on 
November  1,  HUM,  Mitch  law  nr  nrdltiatice  shall  not  he  elifnreiHl  unless  nud 
until  It  shall  have  been  llnnally  adjudicated  hy  an  notion  for  deehmiiory 
Judgment  brought  against  the  United  States  In  the  District  Court  for  (he 
District  of  Columbia  that  such  qua  1 1  Ilea  Hons  or  procedures  will  not  hnvo  the 
I'lTcet  of  denying  or  tihrhlgTiig  rights  guaranteed  hy  the  fl  ;-  emli  itinendmenl. 
All  actions  tieminder  shall  be  heard  b.v  a  three-judge  court  and  (here  shall  be 
a  right  of  direct  appeal  to  the  Supreme  Court, 

Skc\  11,  (a>  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  wvnriHl  hy  section  2  or  .’I  or  who  shall  violate  scelloii  7,  shall  be  lined 
not  more  Hum  £7,000,  nr  Imprisoned  not  more  than  (Ire  years,  or  belli. 

(M  Whoever,  within  a  year  following  an  election  in  a  political  sulnll  vision  in 
which  nn  examiner  has  been  appointed  (I)  rti'Htrnys,  ilcraees,  inutlhites,  or 
nihmvlsn  alters  the  marking  of  a  paper  ballot  cast  In  such  election,  or  CD 
niters  nny  record  of  voting  In  such  election  made  by  a  voting  umrhlnc  or  other¬ 
wise,  shall  be  fined  not  more  than  £1,000,  or  Imprisoned  not  more  than  live 
years,  or  both,  ... 

fc)  Whoovr  conspires  to  violate  tbo  provisions  of  subsection  (a)  or  (hi  of 
this  section,  or  Interferes  with  nny  right  secured  hy  seclhm  2,  3,  or  7,  shall 
he  tlned  not  more  than  £7.000,  or  Imprisoned  not  mom  thnn  ilvo  yea  in,  nr  both 
(<1)  Whenever  nny  jiersnn  bns  engaged  or  there  are  rensonnhle  grounds  to  be¬ 
lieve  that  nny  person  Is  a  limit  to  engage  In  any  act  or  prnetlee  prohibited  by 
section  2,  £  7,  or  A  hi  subsection  (h)  of  thin  section,  I  ho  Attorney  Oencrnl  may 
Institute  for  the  Pulled  Rtitles,  nr  In  the  name  of  the  United  States,  nn  action  for 
preventive  relief,  including  nn  application  for  n  temporary  nr  pormnnent  Injunc¬ 
tion,  restraining  order,  or  other  order,  and  Including  an  order  directed  to  the 
State  and  Stale  or  local  elecllou  officials  to  require  them  to  honor  listings  under 
this  Act, 

tel  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  afler 
Hie  rloslng  of  the  polls  that,  notwithstanding  his  listing  tinder  this  Act  he  has  not. 
betai  permitted  to  vote  or  that.  Ids  vote  was  not  counted,  the  examiner  shall 
forth vvilli  notify  the  Pulled  Rtntes  attorney  for  the  Jiullelnl  district  If  such  allega¬ 
tion  in  his  opinion  nppf*nr*  to  he  well  founded.  Upon  receipt  of  sueh  nul  Ideation, 
the  Pulled  States  attorney  may  forthwith  apply  to  the  district  court  for  an  order 
enjoining  certification  of  the  results  of  the  election.  nnd  the  court  Hindi  Issue 
such  nn  order  pending  a  bearing  to  determine  whether  the  allegations  are  well 
founded,  tn  the  event  the  court  determines  that  liersons  who  are  entitled  to 
vote  tinder  Hie  provisions  of  this  Act  were  not  permitted  to  vote  or  their  voles 
were  not  counted.  It  shall  provide  for  (he  casting  or  counting  of  their  bullets  and 
require  I  he  Inclusion  of  their  voles  tn  (he  lotal  veto  before  any  ponton  slinll  be 
deemed  lo  be  elected  by  vlrtuo  of  any  election  with  respect  to  which  nil  order 
enjoining  certification  of  the  results  has  been  Issued. 

If)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  slinll  exorcise  the  sumo  without  re* 
gnrd  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  ndmlidstrntiro  or  ether  remedies  that  may  be  provided  by  law. 

Rue,  10.  Listing  procedures  shall  tie  terminated  In  nny  itolllleal  subdivision 
of  nny  Slate  whenever  the  Attorney  General  not  Hies  the  Civil  Service  Ooinmls* 
slnn  (1 )  that  all  persons  listed  by  the  examiner  for  such  subdivision  have  been 
placed  on  the  appropriate  voting  registration  roll,  and  (8)  that  them  Is  no 
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longer  reasonable  cniim*  to  believe  Mint  iiersmis  will  be  of  or  denied  Hit* 

riKltl  in  veto  tm  nmnmt  of  race  or  color  In  Hitch  subdivision. 

Sko.  Jl,  (it)  All  I'm  of  civil  nuil  criminal  contempt  arising  under  (ho  provi¬ 
sions  of  i  liiti  Act  shall  bo  governed  by  section  Ml  of  tlm  Olvil  Jtlglita  Act  of  11137 
(I-*  11.8.0. 11)1)3). 

t  h)  No  court  other  than  tho  District  Court  for  thu  District  of  Coliimbiu  slut  II 
Imre  jurisdiction  to  Inhuo  nn.v  declaratory  Judgment  ur  tiny  restraining  order  nr 
iciii|K>rtiry  or  itcrmancnt  lit  junction  ugahixi  tho  execution  or  enforcement  of  nny 
provision  of  this  Act  or  nny  net  Ion  of  tiny  Federal  olHeer  or  employee  ininnmnt 

lltTClO. 

te)  Tlte  term  “vote'1  shall  Imrn  tlie  same  meaning  ns  In  section  2004  of  the 
Revised  Kin  MUCH  (411  F.8.C.  ll>71  (e)  ). 

nl)  Aliy  statement  mmle  to  mi  cMimlticr  may  he  the  bout*  for  a  prosecution 
under  Htrllon  1001  of  title  lb,  Culled  Plates  Code. 

Sue.  Id,  There  ure  hereby  authorized  to  he  appropriated  such  sums  ns  are 
um'ssury  to  enrry  out  tho  provisions  of  thin  Act. 

Sue.  lib  If  nny  provision  of  thin  Act  or  the  application  thereof  to  nny  permit 
or  elmimstfiiices  Ik  lield  Invidld,  the  remainder  of  tho  Act  mid  tho  niipllcntloti 
of  the  provision  in  other  itcmms  not  similarly  situated  or  to  other  druuniHiunct's 
Him  1 1  not  lie  affected  thereby. 


1 1 1, It.  l)3lM,  Mill)  Ciiint.,  1st  ii>'hM.| 

A  1UU,  ’I'd  I'lifnrri*  ili<>  llfti'mtli  inm'iiiliinnt  n»  the  C'utiHtntdinii  »t  tin*  1‘iiIIh)  Stnlrx 

tie  It  amvtai  bit  the  senate  ami  House  of  ltetieesentn  flees  of  the  Vniictt  Mate* 
of  Amcrlea  iti  ('mi pres*  assembled,  That  tills  Act  Hindi  he  known  «h  the  “Voting 
Rights  Act  of  11)4)3“. 

Sir,  d.  No  voting  (pmlilkiitlon  nr  procedure  elm II  be  Imposed  or  applied  to  deny 
or  nhrldgu  the  right  to  vote  on  account  of  race  or  color. 

Sue.  3.  (it)  No  jauwm  Hindi  he  denied  the  right  lo  vote  In  nny  Federal,  State,  or 
local  election  heeiitise  of  his  fill  hire  In  comply  with  any  test  or  device.  In  liny 
State  or  In  nny  political  subdivision  of  a  Stale  which  (.1)  the  Attorney  flea- 
oral  determines  maintained  on  Novendmr  1. 11X14,  any  tost  or  ilevlce  as  u  ipnilUlcu- 
t lun  for  voting,  and  with  respect  to  which  (it)  the  Director  of  tlte  Census  de- 
tcrmlncK  that  less  than  30  per  centum  of  the  persons  of  voting  age  residing  therein 
were  registered  on  November  1,  1004,  or  Hint  less  limn  fit)  per  cetilina  vf  such 
persons  voted  In  the  Providential  election  of  November  11KII, 

(h)  The  phrase  “test  or  device"  shall  mean  any  requirement  (lint  a  ihthuii  as 
a  prerequisite  for  voting  or  reglstrnlloii  for  voting  (1)  deinoiistrnte  the  ability 
to  read,  write,  understand,  or  lutorprot  any  matter,  (d)  demount rntc  any  educa¬ 
tional  neldeveiuent  or  Ids  knowledge  of  any  imrtleulnr  subject,  (it)  posnchh  good 
nn will  character,  or  (4)  prove  his  ipmllllcatlons  by  the  voucher  of  registered 
voters  or  members  of  any  other  class, 

(<*)  Any  State  with  rexmet  to  which  determinations  have  been  made  under 
subsection  <a)  or  any  iHilltleal  subdivision  with  respect  to  which  such  delemdim- 
tlons  hit vc  been  inadu  ns  n  separate  milt,  may  tile  In  n  ilimv  judga  dlslrlct  court 
convened  In  (he  District  of  Fnliiiiiblu  an  action  for  n  declaratory  Judgment 
against  (he  United  Htntcs,  alleging  that  noli  her  the  petitioner  nor  any  |  arson 
net  lug  under  color  of  law  hus  engaged  during  the  ten  years  preceding  the  llllng 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for  muious 
of  race  or  color.  If  the  court  determines  that  neither  the  petitioner  nor  any  )mr- 
soii  iirttng  utuler  color  of  In w  hus  engaged  during  such  iierlod  In  any  act  or 
practice  denying  or  abridging  Hie  right  to  vole  for  reasons  of  race  or  color,  the 
court  shnll  so  declare  anti  the  provisions  of  subsection  (a)  and  Die  examiner 
procedure  established  by  this  Act  shall,  after  judgment,  be  inapplicable  to  the 
(iet  It  loner.  Any  appeal  from  a  judgment  of  a  three-judge  court  convened  under 
(Ids  suhseetlun  shall  He  to  the  Supreme  Court. 

No  declaratory  Judgment  shall  Issue  under  this  subsection  with  respect  to  any 
l>oltt Inner  for  n  period  of  ten  years  after  tho  entry  of  a  dual  Judgment  of 
any  court  of  tho  United  Slates,  whether  entered  prior  to  or  after  the  enactment 
of  this  Act,  determining  that  dentals  or  abridgments  of  the  right  to  vote  by 
reason  of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  lietllloncr. 

Sbo.  4.  <n)  Whonover  tho  Attorney  General  eor lilies  (l)  that  he  hns  rceelred 
coinphtliils  in  writing  from  twenty  or  moro  residents  of  a  political  siiIhIIvIsIod 
with  respect  to  which  determinations  have  Iwen  made  under  section  8(a)  alleg¬ 
ing  that  they  havo  been  denied  tho  right  to  vote  under  color  of  Inw  by  reason 
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of  race  or  eolor,  nnd  that  ho  believes  such  complnlnts  to  lio  meritorious,  or 
12)  that  In  Ills  judgment  the  appointment  of  examiners  la  otherwise  necessary 
to  enforce  the  guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Com* 
mission  shall  appoint  an  many  examiners  tn  such  subdivision  ns  It  innv  deem 
appropriate  to  prepare  and  maintain  lists  of  persons  eligible  to  vote  In  Federal. 
State,  ami  local  elections.  Such  appointments  shall  he  made  without  regard  tn 
the  civil  service  laws  and  the  Classification  Act  of  HMD,  ns  amended,  and  innv 
Im  terminated  by  the  Commission  at  any  time.  Examiners  slmll  be  subject 
to  the  provisions  of  section  0  of  the  Act  of  August  2,  iffiffi.  ns  amended  (the 
Ilntch  Act).  An  examiner  shall  have  tho  power  to  administer  oath*, 

(b)  A  determination  or  certification  of  the  Attorney  General  or  the  Director 
of  the  Odums  tinder  section  3  or  4  shall  be  final  and  effective  upon  publication 
fn  the  Federal  Register. 

8m  3,  (a)  Tho  examiners  for  each  political  subdivision  slmll  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting.  An  application  to  an  exam¬ 
iner  shall  be  in  such  form  ns  tho  Commission  may  require  and  shall  contain 
allegations  that  tho  applicant  is  not  otherwise  registered  to  vote,  and  Hint, 
within  ninety  days  preceding  his  application,  lie  has  been  denied  under  color 
of  law  the  opportunity  to  register  or  to  vote  or  has  lieon  found  not  qiinlllled 
to  vote  by  a  person  acting  under  color  of  law :  Provided,  That  the  requirement 
of  the  latter  allegation  may  he  waived  by  tbe  Attorney  General, 

(b)  Any  person  whom  the  examiner  finds  to  linvo  the  qiutlMcntlotm  pre¬ 
scribed  by  State  law  in  accordance  with  instructions  received  under  section 
0(b)  shall  promptly  bo  placet!  on  a  list  of  eligible  voters,  A  challenge  to  such 
listing  may  lie  made  In  accordance  with  section  0(a)  nnd  shall  not  lie  the  basis 
for  a  orescent  ton  under  any  provision  of  this  Act,  The  list  shall  be  a  vn  liable 
for  public  inspection  ntul  (he  examiner  shall  certify  and  transmit  such  )tst,  mul 
any  supplements  as  appropriate,  at  tho  end  of  each  month,  to  the  offices  of  the 
appropriate  election  officials,  with  copice  to  the  Attorney  General  mul  the  attor¬ 
ney  general  of  the  State.  Any  person  whose  name  appears  on  surli  n  list  ahull 
lie  entitled  nnd  allowed  to  vote  in  the  election  district  of  his  residence  unless 
nmt  until  tho  appropriate  election  officials  shall  have  hern  noHtled  Hint  such 
jiei'sou  has  been  removed  from  such  list  fn  accordance  with  subsection  <d> ; 
Provided,  Thnt  no  person  shall  he  entitled  to  veto  In  any  election  by  virtue 
of  tills  Act  unless  his  name  shall  have  been  certified  nnd  transmitted  on  such 
a  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  oloetlon, 

fc)  Tbe  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  vote. 

(d)  A  person  whoso  name  appears  on  such  a  list  shall  be  removed  therefrom 
by  an  examiner  If  (1)  ho  has  been  successfully  challenged  In  accordance  with 
the  procedure  prescribed  in  section  8(a),  or  (2)  ho  has  been  determined  by  an 
examiner  (!)  not  to  have  voted  at  least  once  during  throe  consecutive  years 
while  listed,  or  (il)  to  have  otherwise  tost  Ills  eligibility  to  vote. 

to)  No  person  shall  ho  denied  tho  right  to  vote  for  failure  to  pay  a  poll 
tax  If  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner, 
whothor  or  not  such  tender  would  be  timely  or  adequate  under  State  Inw.  An 
examiner  shall  Imre  authority  to  accept  such  payment  from  any  person  authorised 
to  mnke  an  application  for  listing,  nnd  shnll  Issue  a  receipt  for  such  imyment. 
The  examiner  shnll  transmit  promptly  any  such  poll  tax  payment  to  the  office 
of  the  Stato  or  local  official  authorised  to  receive  such  payment  under  Sin  to 
law,  together  with  the  name  and  address  of  the  applicant. 

Seo.  0.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  slmll  bo  beard 
nnd  determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil 
Service  Commission  nnd  under  such  roles  as  the  Commission  shall  by  regulation 
prescribe.  Such  challenge  shall  ho  ontertalned  only  If  made  within  ten  davs 
after  the  challenged  person  Is  listed,  and  If  supported  by  the  affidavit  of  nt  least 
two  persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge,  and  such  challenge  shall  be  determined  within  seven  (la, vs  after  it 
has  been  made.  A  petition  for  review  of  the  decision  of  the  henring  officer  may 
bo  Died  In  the  United  States  court  of  appeals  for  the  circuit  in  which  tho 
person  challenged  resides  within  fifteen  days  after  service  of  sttch  decision  by 
malt  on  tbe  moving  party,  but  no  decision  of  a  hearing  officer  slmll  be  overturned 
unless  clearly  erroneous.  Any  person  listed  shall  be  entitled  and  Allowed  to 
vote  pending  final  determination  by  the  hearing  officer  and  by  the  court. 

<b)  The  times,  places,  and  procedures  for  application  nnd  listing  pursuant  to 
this  Act  and  removals  from  the  eligibility  lists  shall  be  prescribed  by  regulations 
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\  promulgated  by  the  Olvll  Service  Commission  nml  the  Commission  shall,  after 
coHxnUiitlon  with  the  Attorney  General,  Instruct  examiners  concerning  the 
•  jtm  tl  Hen  Hons  required  for  Hat  Inn. 

[  Sea  7.  No  iwrwii,  whether  noting  under  color  of  law  or  otherwise,  shall  fall 
or  refttso  to  permit  a  ]>ernon  whose  nnino  appears  on  a  list  transmitted  In  uecord* 
nnce  with  section  8(b)  to  vote,  or  fall  or  refuse  to  count  such  arson's  vote,  or 
Intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any 
iwrson  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

Hko,  k.  Whenever  n  State  or  political  buIkIIvIhIoh  for  which  determinations  are 
\  In  effect  tinder  section  3(a)  shall  enact  any  law  or  ordinance  lni]K>*l»g  ij  null  Hen- 
lions  or  procedures  for  voting  different  than  those  In  force  ami  effect  on  Novem- 
her  1,  IthW,  sncli  law  or  ordinance  shall  not  he  enforced  unless  and  until  it  shall 
!  have  heeh  dually  adjudicated  by  an  action  for  dertnrntory  Judgment  hrouglit 
against  the  United  States  In  tho  District  ('mill  for  the  District  of  Columbia  thm 
such  (iiinllllcntlons  ur  procedures  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  the  fifteenth  amendment.  All  actions  hereunder  shall  Im 
heard  liy  a  three-judge  court  mid  there  shall  be  a  right  of  direct  appeal  lo  the 
Supremo  Court. 

Sec.  l>,  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  h.v  section  2  or  3  or  who  shall  violate  section  T,  shall  he  ilimd  not 
more  than  $5,000,  or  Imprisoned  not  more  than  live  years,  or  Iwili. 

(h)  Whoever,  within  a  year  following  an  election  hi  a  political  subdivision  In 
which  an  examiner  hits  been  npisduted  (1)  destroys,  defaces,  imtt Hates,  or  other¬ 
wise  alters  the  marking  of  a  paper  ballot  cast  In  such  election,  or  t2t  niters 
miy  m*nrd  of  voting  In  such  election  made  hy  n  voting  machine  or  otherwise, 
shall  he  lined  not  more  than  $3,000,  or  Imprisoned  not  more  than  Hre  years,  or 
I  both. 

tc)  Whoever  conspires  lo  violate  the  provisions  of  snhsectlon  (nl  nr  (li)  of 
this  section,  or  Interferes  with  any  right  secured  by  section  2.  3.  or  7,  shall  be 
lined  not  moro  than  $3,000,  or  Imprisoned  not  more  thnn  live  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  ore  reasonable  grounds  to 
believe  that  any  iwrson  la  about  to  engage  In  any  act  or  practice  prohibited  by 
section  2,  3,  7,  or  8  or  subsection  (b)  of  this  section,  tho  Attorney  General  mny 
Institute  for  the  United  States,  or  In  the  name  of  the  United  States,  an  action  for 
preventive  relief,  Including  an  application  for  a  temporary  or  permanent  Injunc¬ 
tion,  restraining  order,  or  other  order,  and  Including  an  order  directed  to  the 
State  and  State  or  local  election  officials  to  require  them  to  honor  listings  under 
this  Act. 

(e)  Whenever  n  person  alleges  to  an  examiner  within  twenty-four  hours  after 
the  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act  he  has 
not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner  shall 
forthwith  notify  the  United  States  attorney  for  the  Judicial  district  If  such  alle¬ 
gation  In  his  opinion  appears  to  be  well  founded,  tjton  receipt  of  such  not  Idea¬ 
tion,  tho  United  States  attorney  may  forthwith  apply  to  the  district  court  for 
an  order  enjoining  certification  of  the  results  of  the  election,  and  the  court  shall 
Issue  such  an  order  pending  a  hearing  to  determine  whether  the  allegations  are 
well  founded.  In  the  event  the  court  determines  that  persons  who  are  entitled 
to  vote  under  tho  provisions  of  this  Act  were  not  permitted  to  vote  or  their 
votes  were  not  counted,  it  shall  provide  for  the  casting  or  counting  of  their 
ballots  and  require  tho  Inclusion  of  their  rotes  in  the  total  vote  before  any  person 
shall  ho  deemed  to  be  elected  by  virtue  of  any  election  with  respect  to  which 
nn  order  enjoining  certification  of  the  results  has  been  issued. 

(f)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

8eo.  10,  Listing  procedures  shall  be  termtned  In  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Olvll  Service  Commission 
(1)  that  all  persons  listed  by  the  examiner  for  such  subdivision  have  been  placed 
on  the  appropriate  voting  registration  roll,  and  (2)  that  there  is  no  longer  reason¬ 
able  cause  to  believe  that  persons  will  be  deprived  of  or  dented  the  right  to  vote 
on  account  of  race  or  color  in  auch  subdivision, 

Sm  11,  (a>  All  cases  of  civil  and  criminal  contempt  arising  under  the  previ¬ 
sions  of  this  Act  shall  be  governed  by  section  181  of  the  Civil  Sights  Act  of  1067 
(42  U.  8,0. 1003). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  issue  any  declaratory  Judgment  or  any  restraining  order 

40-039-00 - 08 


*  M  .  LllilUUVl 


906 


VOTING  RIGHTS 


or  temporary  or  permanent  injunction  against  tlie  execution  or  enforcement  of 
nny  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pur* 
suant  hereto. 

(c)  The  term  “vote"  shall  have  iho  samo  meaning  no  In  section  2001  of  tho 
Revised  Statutes  (42  11.8.0.3971  te)). 

(tt)  Any  statement  made  to  nn  exnmlner  may  bo  the  basis  for  a  prosecution 
under  seetlon  1001  of  title  38.  United  States  Code. 

Sko.  12.  There  are  hereby  authorised  to  bo  appropriated  such  sums  ns  arc 
necessary  to  enrrymit  the  provisions  of  this  Act. 

8na  18.  If  any  provision  of  this  Act  nr  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Art  and  the  application 
of  the  provision  to  other  persona  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


lit.R.  ass-i.  sum  cow..  1st  ««w.i 

A  RILL  To  Implement  Iho  nrovtutan*  of  section  S  of  Article  XIV  of  the  CorwtJttitton  of 
flic  United  Hlfltes  mid  seerton  SI3  of  tho  Revised  Hlatntcs  (9  U.S.C.  0)  which  rmpilro  that 
tjie  twain  of  representation  of  each  of  the  soventl  Sin  tow  In  tho  House  of  Reitreseiitatires 
'  Mini)  he  red  tier'd  in  proportion  to  tho  manlier  of  ml  lilt  dtlxen  hihnhltniits  of  such  State 
whoso  right  to  vote  Is  denied  or  abridged 

He  il  enacted  by  the  Senate  and  Home  of  UcpretcnttiHvca  of  the  United  State* 
t>f  America  In  Cmyrcx* mtembied, 

AMRNOMKXT  TO  TITI.B  IS,  UNITES  STATES  COUB 

Section*  1.  Sort  lor  111  of  title  18,  United  fltntes  Code,  relating  to  decennial 
censuses  of  population,  Is  ntnemlcd  to  rend  as  follows : 

*9 141,  Population,  unemployment,  housing 
“(n)  (1)  The  Secretary  shall,  In  the  yoor  1070  and  every  10  years  thereafter, 
take  a  census  of  population,  unemployment,  and  housing  (Including  utilities  and 
equipment)  ns  of  tho  first  day  of  April,  which  shall  be  known  an  tho  census 
date. 

"(2)  In  taking  the  censuses  prescribed  by  this  section,  the  Secretary  shall— 
“f  A)  ascertain  and  determine  the  total  population  of  eoelt  State: 

"fill  ascertain  and  determine  the  total  number  of  Inhabitants  of  each 
State  twenty-one  years  or  more  of  age  and  elttsens  of  the  United  States,  and, 
with  respect  to  each  Btielt  Individual,  tho  number  of  his  years  of  formal 
education  and  whether  or  not  ho  Is  registered  to  voto  ns  of  the  census  date; 

“(PI  ascertain  and  determine  for  tho  entire  Nation,  the  percentage  which 
the  numtwr  of  registered  voters  twenty-one  years  or  more  of  age  Is  of  the 
total  tmmlier  of  citizens  twenty-one  years  or  more  of  age  In  each  of  the 
following  classifications  j 

"(I)  Individuals  with  eight  or  fewer  years  of  formal  education, 

"(It)  Individuals  with  more  than  eight  and  up  to  and  Including 
twelve  years  of  forinnl  education,  and 
"(III)  Individuals  with  more  thnn  twelve  years  of  formal  education: 
“(T»  ascertain  and  determine  for  each  State,  the  total  number  of  Indt* 
vlduflls  which  would  lie  produced  If  the  number  of  cltlsens  twenty-one  or 
more  of  age  In  each  of  the  educational  classifications  specified  In  paragraph 
(P)  wore  multiplied  by  the  national  percentages  for  such  classification  as 
determined  under  paragraph  (C) : 

"  fFJ)  If  the  number  computed  under  paragraph  (T»  for  any  State  exceeds 
the  actual  number  of  registered  voters  twonty-'ono  years  or  mare  of  ago  In 
such  Stnte,  ascertain  and  determine  the  difference  between  the  number  of 
Individuals  computed  under  paragraph  (T>)  for  such  State  and  the  actual 
number  of  registered  voters  twenty-one  years  or  more  of  age  In  such  Rtnte. 
The  right  to  vote  of  the  number  of  persons  In  such  Stnte  represented  by  such 
difference  shall  lie  considered  to  have  been  dented  or  abridged  within  tho 
mpnnlngnf  section  2  of  Article  XIV  of  the  Constitution  of  the  United  States 
ami  seetlon  22  of  the  Revised  Statutes  (2  U.B.O,  ft) ; 

"(F)  ascertain  and  determine  for  each  State  to  which  paragraph  (B) 
applies  the  proportion  which  tho  number  of  Individuals  determined  under 
lmragrnph  (K)  is  of  tho  total  number  of  Inhabitants  twenty-one  years  or 
more  of  nge  a  nil  cltlsens  of  the  United  States. 

The  Secretary  la  authorised  to  Inspect  voting  registration  records  In  any  Stnte 
for  purposes  of  this  section. 
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"(b)  Tito  Secretary  shall  complete,  wltblu  eight  months  following  llio  mwtus 
date,  and  report  to  tho  President  of  tho  United  Staten  tlie  tabulation  (us  required 
for  the  apportionment  of  Itopreseutntlres  In  Congress)  of— 

“(A)  tho  total  imputation  of  each  Htnte, 

"(B)  tho  proportion.  If  any,  described  In  paragraph  (P)  of  Muhsoctlon  (a) 
(2)  of  tills  hoc t Ion  with  respect  to  each  State  to  which  purugrapU  <K)  of 
kucIi  flubrtwtlou  (a)  (2)  applies,  and 

“(O)  tlio  total  population  of  each  State  to  which  paragraph  (K)  of  ante 
aect Ion  (n)<2)  of  this  section  applies  aa  reduced  In  auy  such  proportion 
iliMcrlhed  In  paragraph  (P)  of  such  subs  vet  tan  to)  (2)  with  respect  to 
such  State.”, 

AMnNOUKKTH  TO  EXI6T1S0  LAW  Al*rOMTIO»l,\0  BKPIIKBKXTATIVKB  IN  COJJOIIE8B 

ftac.  2,  (it)  Salim1 1 Ion  (a)  of  bixIIou  22  of  tho  Act  entitled  ”Au  Act  to  pro- 
vldo  for  the  lift eonth  and  niibmpiont  decennial  censuses  and  to  provide  for 
apportionment  of  Representatives  In  CotigmoT,  approved  June  IS,  lt>2P,  aa 
amended  (2 U.S.C.  2u),  to  nmeiuhal  to  read  iih  follows: 

”(a)  On  Hie  first  day,  nr  within  one  week  thereafter,  of  tho  first  regular  sos- 
shin  nf  tho  Xiiief.vmninl  Congress  and  of  each  fifth  rang  rim  thereafter,  I  lie 
r resident  shall  transmit  to  the  Congress  n  atalement  ahowing — 

"(1)  the  total  popuhithm  of  eneli  State,  or  the  total  imputation  of  each 
Stale  aa  reduced  (If  such  la  the  enso  wltli  re»|>ect  to  Hiieh  State)  In  the 
proiuirllon  described  In  nee t Inn  141 (a) (2) (P)  nf  title  Id,  t lulled  Slates 
Code,  as  ascertained  and  determined  under  the  n  i  net  cent  h  and  each  subse- 
ijuent  decennial  census  of  the  population,  and 
“(2)  tho  Handier  of  nepresontattveo  In  Congress  to  which  eneh  State 
would  he  entitled,  on  the  busts  of  total  population  er  proportionately  re¬ 
duced  imputation,  ns  applleatde,  under  an  apportionment  of  the  then  exist¬ 
ing  number  of  Representatives  by  the  method  known  as  tho  method  of 
equal  proportions,  no  State  to  receive  less  than  one  mem  tier,”, 

b  avi  no  raoviBio.v 

8uc.  3.  The  amendments  made  by  this  Art  shnll  not  lie  held  or  considered  to 
eliauge  tho  number  of  Representatives  hi  Congress  to  which  a  State  la  entitled 
on  the  tmsta  of  tho  total  population  of  such  State  as  ascertained  In  the  eighteenth 
I  iceemital  Census  of  imputation  under  seetlon  22  of  the  Act  of  June  IS,  lift)  (2 
U.8.C.  2a)  as  In  effect  Immediately  prior  to  tho  date  of  enactment  of  this  Act, 
until  n  NiihHoqncnt  renppnrttanment  takes  effect  under  such  section  22  ns  amended 
by  this  Act, 


UI.lt.  0014,  89th  Cong,,  1st  «■*.) 

A  RILL  To  enforce  the  fifteenth  amendment  to  the  Constitution  of  tho  United  Rtntes 

It» t  It  enacted  hy  the  Senate  and  f/otiM  of  Scprptentativc*  of  the  United  Slate* 
of  America  in  Conffrv**  a**  cm  bird,  Tlint  this  Act  shall  ho  known  as  the  “Voting 
Rights  Act  of  lfKIR". 

Mkc.  2.  No  voting  fpinltdentlon  or  procedure  shall  Iw  Inuswed  or  apiiltett  to 
deny  or  nhridge  the  right  to  vote  on  account  of  race  or  color. 

Hm  3.  (a)  No  person  shall  tie  denied  iho  right  to  vote  In  any  hVuleral,  State, 
or  local  eh vt loti  because  of  his  failure  to  comply  with  any  test  or  device.  In  any 
State  or  In  any  jaitltleal  entail  vision  of  n  State  which  (1)  the  Attorney  General 
determines  mnlntnlned  on  November  1, ItM-l.  any  test  or  device  ns  a  nuntlllentlim 
for  voting,  and  with  respect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  hfl  iwr  centum  of  the  persons  of  voting  nge  residing  therein  were 
registered  on  November  1, 11)04,  or  tlint  less  than  HO  iter  centum  of  such  itorsmig 
voted  In  the  Presidential  election  of  November  1004. 

(b)  The  phrase  “test  or  devleo”  shall  mean  any  requirement  Hint  a  person  ns  a 
prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability  to 
rend,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate  any  whun- 
tlmtal  achievement  or  his  knowledge  of  any  particular  subject,  (2)  possess  good 
moral  character,  or  (4)  prove  his  (lunlltioattons  by  tho  voucher  of  registered 
voters  or  mend  wars  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under  sub¬ 
section  (a)  or  any  political  subdivision  with  resiiect  to  which  such  detormina- 
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tlons  have  been  made  ntt  a  separate  mitt.  may  file  tn  a  three-judge  district  court 
convened  In  the  District  of  Columbia  an  action  for  a  declaratory  judgment 
against  the  rutted  States,  alleging  that  neither  the  petitioner  nor  any  imrsoii 
net  I  hr  under  color  of  law  has  engaged  during  the  ten  years  preceding  the  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for  rea¬ 
sons  of  race  or  color.  If  the  court  determines  that  nelthor  the  iietltlnner  nor  tiny 
person  acting  tinder  color  of  law  has  engaged  during  such  period  In  any  act  or 
practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or  Color,  tin* 
court  shall  so  declare  and  the  provisions  of  subsection  (ft)  and  the  examiner 
procedure  estnbllshsetl  by  this  Act  shall,  after  jndgnicut,  bo  Inapplicable  to  the 
petitioner.  Any  optical  from  n  Judgment  of  n  three-judge  court  convened  under 
this  subsection  shall  lie  to  the  Supreme  Court. 

No  declaratory  Judgment  shall  Issue  under  this  subsection  with  resiiect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  judgment  of  any 
court  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
this  Act,  determining  that  denials  or  abridgements  of  the  right  to  vole  by  reason 
of  race  or  color  hare  occurred  anywhere  hi  the  territory  of  such  petitioner. 

St:c.  4.  (a)  Wlienever  the  Attorney  General  certifies  (1)  that  lie  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  n  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  3(a)  alleg¬ 
ing  that  they  have  been  dented  the  right  to  vote  under  color  of  law  by  reason  of 
race  or  color,  and  that  he  believes  such  complaints  to  be  meritorious,  or  (2)  that 
in  his  Judgment  the  appointment  of  examiners  Is  otherwise  necessary  to  enforce 
tli»  gunrantceH  of  the  fifteenth  ninondmeut,  the  Civil  Hervfcc  Commission  shall 
appoint  as  many  examiners  tn  such  subdivision  as  it  may  deem  appropriate  to 
prepnro  and  maintain  lists  of  persons  eligible  to  vote  in  Federal,  State,  and  local 
elections.  Such  appointments  shall  be  made  without  regard  to  the  civil  service 
laws  ami  the  Classification  Act  of  1040,  ns  amended,  and  may  lie  terminated  by  Die 
Commission  at  any  time,  Examiners  shall  be  subject  to  tho  provisions  of  section 
P  of  the  Act  of  August  2, 1031),  ns  amended  (the  Hatch  Act).  An  examiner  shall 
hove  the  power  to  administer  oaths, 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the  PI  rector 
.  of  the  Census  under  section  3  or  4  shall  be  final  mul  elVcctlvo  upon  publication 
lit  tho  Federal  Register. 

Sbc\  (a)  The  examiners  for  each  political  subdivision  shall  examlno  appli¬ 
cants  concerning  their  qunllflcntlotis  for  voting.  An  application  to  an  examiner 
shall  be  In  such  form  ns  tho  Commission  may  require  and  shall  contain  allega¬ 
tions  that  tho  applicant  is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  days  preceding  his  application,  ho  has  been  donled  under  color  of  law 
the  np|»ortiintty  to  register  or  to  rote  or  has  been  found  not  qualified  to  vote  by  n 
Ikm'sou  acting  under  color  of  lnw:  Provided,  That  tho  requirement  of  tho  latter 
allegation  may  bo  waived  by  the  Attorney  General. 

flu  Any  person  whom  tho  examiner  finds  to  have  the  qualifications  pre¬ 
scribed  by  State  law  In  accordance  with  instructions  received  under  section  0(b) 
shall  promptly  he  placed  an  n  list  of  eligible  voters.  A  challenge  tn  such  listing 
may  be  made  In  accordance  with  section  0(a)  and  shall  not  he  the  basts  for  a 
prosecution  under  any  provision  of  this  Act.  Tho  list  shall  bo  available  for 
public  Inspection  and  tho  examiner  shall  certify  and  transmit  such  list,  and  tiny 
supplements  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  tho  appro¬ 
priate  election  officials,  with  copies  to  the  Attorney  General  niul  tli©  attorney 
general  of  the  State.  Any  ltorson  whose  name  appears  on  such  a  list  shall  be 
entitled  and  nllowed  to  vote  In  tho  election  distrlrt  of  his  residence  unless  mul 
until  the  appropriate  election  officials  shall  have  been  notified  that  such  peiwui 
has  been  removed  from  such  list  In  accordance  with  subsection  (dl :  Provided, 
That  no  person  shall  be  entitled  to  vote  In  nny  election  by  virtue  of  this  Act  unless 
his  name  shall  have  been  certified  and  transmitted  on  such  a  list  to  the  offices 
of  the  appropriate  election  officials  at  least  forty-five  da.vs  prior  to  such  election. 

(e)  The  examiner  shall  issue  to  eacli  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  vote. 

(d)  A  person  whose  nnmo  appears  on  such  a  list  shall  be  removed  therefrom 
by  an  exnmlner  If  (I)  ho  has  been  successfully  challenged  tn  accordance  with  tho 
procedure  prescribed  In  section  6(a),  or  (2)  he  has  been  determined  by  on  ex¬ 
aminer  (I)  not  to  have  voted  at  least  once  during  three  consecutive  years  while 
I  Isted.  or  ( It )  to  hare  otherwise  tost  his  eligibility  to  vote. 

(e)  No  person  shall  lie  denied  the  right  to  rote  for  failure  to  pay  a  poll  tax 
if  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether- 
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til'  not  such  tender  would  lie  timely  or  adequate  under  State  law.  All  examiner 
Htuill  have  authority  to  accept  such  payment  from  any  person  authorised  to  make 
an  application  for  Hating,  and  shall  Issue  a  receipt  for  such  payment.  The  ex* 
amtner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  the 
State  or  local  official  authorised  to  receive  such  payment  under  State  law,  to* 
aether  with  the  name  and  address  of  the  applicant. 

Sac.  t).  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  be  heard  ami 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  uuder  such  rules  as  the  Commission  shall  by  regulation  prescribe. 
Much  challenge  shall  be  entertained  only  If  mude  within  ten  days  after  the  eltal* 
leuged  iierson  Is  listed,  aud  If  supported  by  the  affidavit  of  at  least  two  person* 
having  personal  knowledge  of  the  facts  constituting  grounds  for  the  challenge, 
amt  such  challenge  shall  be  determined  within  seven  flays  after  It  has  been  made. 
A  | >etltlnii  for  review  of  the  decision  of  the  hearing  officer  mny  bo  filed  in  the 
I'nlted  States  court  of  appeals  for  the  circuit  In  which  the  person  challenged  re* 
sides  within  fifteen  days  after  service  ef  such  decision  by  mall  on  the  moving 
parly,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless  clearly 
erroneous.  Any  person  listed  shall  be  entitled  and  allowed  to  vote  pending  final 
determination  by  the  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
Mils  Act  and  removals  from  tho  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  the  Civil  Servieo  Commission  and  the  Commission  tdmll.  after 
roimnUatton  with  the  Attorney  General,  instruct  examiners  concerning  the 
qua  Plications  required  for  listing. 

Rko.  7,  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  imrson  whose  name  appears  on  a  list  transmitted  In  accord* 
mice  with  section  fi(b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or 
Intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

Sko.  a  Whenever  a  State  or  political  subdivision  for  which  determinations  arc 
In  effect  under  section  3(a)  shall  enact  any  law  or  ordinance  Imposing  qunllllca* 
lions  nr  procedures  for  voting  different  than  those  In  force  and  effect  on  Novctn* 
her  1, 1004,  such  law  or  ordinance  shall  net  be  enforced  unless  and  until  it  shall 
have  been  finally  adjudicated  by  nn  action  for  declaratory  judgment  brought 
against  the  United  States  In  the  District  Court  for  the  District  of  Columbia  that 
such  qualifications  or  procedures  will  not  have  tho  effect  of  denying  or  abridging 
rights  guaranteed  by  the  fifteenth  amendment.  All  actions  beronnder  shall  be 
heard  by  a  three-judge  court  and  there  shall  be  a  right  of  direct  apjtoal  to  tlie 
Supreme  Court. 

Rec.  l>.  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  perron  of  any 
right  secured  by  section  2  nr  3  or  who  shall  violate  section  7,  shall  be  fined  not 
more  than  #5,000,  or  Imprisoned  not  more  thnn  five  years,  or  both. 

(b)  Whoever,  within  a  year  following  an  election  In  a  political  subdivision  in 
which  nn  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or  other¬ 
wise  alters  the  marking  of  a  paper  ballot  cast  in  such  election,  or  (2)  alters  any 
record  of  voting  In  such  election  mode  by  a  voting  machine  or  otherwise,  shall  be 
lined  not  more  than  #5,000,  or  imprisoned  not  more  than  five  years,  or  both. 

(c)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (h)  of 
this  section,  or  Interferes  with  any  right  secured  by  section  2, 3,  or  7,  shall  be  fined 
not  more  than  $ft,000,  or  Imprisoned  not  more  tlmn  five  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In  any  act  or  practice  prohibited  by 
section  2,  3,  7,  or  8  or  subsection  (b)  of  this  section,  the  Attorney  General  may 
iustltute  for  the  United  States,  or  In  the  name  of  the  United  Slates,  an  action 
for  preventive  relief.  Including  an  application  for  a  temporary  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  an  order  directed  to 
the  State  and  State  or  local  election  officials  to  require  them  to  honor  listings 
tinder  this  Act. 

<©)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  this  Act 
he  has  not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner 
shall  forthwith  notify  the  United  States  attorney  for  the  judlclnl  district  it 
such  allegation  in  his  opinion  appears  to  be  well  founded,  Upon  receipt  of  such 
notification,  the  United  States  attorney  may  forthwith  apply  to  the  district 
court  for  an  order  enjoining  certification  of  the  results  of  the  election,  and  the 
court  shall  Issue  such  an  order  pending  o  hearing  to  determine  whether  the 
allegations  are  well  founded.  In  the  even  the  court  determines  that  persons 
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who  are  entitled  to  rote  under  the  provision#  of  this  Act  were  not  permitted  to 
vote  or  their  rotes  were  not  counted.  It  shall  provide  for  the  mating  or  counting 
of  their  ballots  and  require  the  Inclusion  of  their  votes  In  the  total  rot*  before 
any  person  shall  tie  deemed  to  be  elected  by  virtue  of  any  election  with  respect 
to  which  an  order  enjoining  certification  of  the  results  nan  been  ISRttcd. 

(f)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  lnw. 

sac.  10,  Listing  procedures  shall  be  terminated  In  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  nil  persons  listed  by  the  examiner  for  such  subdivision  have  been  placed 
on  the  appropriate  voting  registration  roll,  and  (2)  that  them  Is  no  longer  reason¬ 
able  cause  to  lei  lave  that  persons  will  ho  deprived  of  or  denied  the  right  to 
voto  on  account  of  race  or  color  In  such  subdivision. 

Rise.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  1S1  of  the  Civil  Righto  Act  of 
1087  <42  U, 8.0. 1008), 

<b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  any  declaratory  Judgment  or  any  restraining  order  nr 
temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of 
any  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pur¬ 
suant  hereto. 

(c)  The  term  “voto”  shall  have  the  same  meaning  as  In  section  2001  of  the 
Revised  Statutes  (43  U.8.C.  1071  (e> ). 

(d)  Any  statement  made  to  on  examiner  may  bo  tlio  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Rse.  12.  There  are  hereby  authorised  to  bo  appropriated  such  sums  ns  are 
nccoasary  to  carry  out  tho  provisions  of  this  Act. 

Sko.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  tierson 
nr  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  tlm  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shnll  not  be  affected  thereby. 


tll.R.  SUtli  Cong..  1st  011,11 

A  PILL  To  enforce  tho  fifteenth  amendment  to  tlio  Constitution  of  the  United  States 

Be  f#  mooted  by  the  Sonato  tint!  Jlouaa  of  Reprcarntatiwa  of  tho  Untied  Sintra 
of  A mortm  fn  Congress  assembled,  That  this  Act  shnll  be  known  ns  the  "Voting 
Rights  Act  of  1W»” 

Sko.  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

Sea  8.  fn)  No  person  shall  be  dented  the  right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  In  any 
State  or  In  any  political  subdivision  of  a  State  which  (t)  the  Attorney  General 
determines  maintained  on  November  1, 1004.  any  test  or  device  as  a  qualification 
for  voting,  and  with  respert  to  which  (2)  the  Director  of  the  Census  determines 
Hint  less  than  80  per  centum  of  the  persons  of  voting  ago  residing  therein  were 
registered  on  November  1, 1004,  or  that  less  than  60  per  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1004. 

(b)  Tlio  phrase  "test  or  device"  shall  mean  any  requirement  that  a  person 
ns  a  pre requisite  for  voting  or  registration  for  voting  (1 )  demonstrate  the  ability 
to  rend,  write,  understand,  nr  Interpret  any  matter,  (2)  demonstrate  any  educa¬ 
tional  achievement  or  his  knowledge  of  any  particular  subject,  (8)  possess  good 
moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  deter¬ 
minations  have  been  made  as  a  separate  unit,  may  Die  In  a  three-judge  district 
court  convened  In  the  District  of  Columbia  an  action  for  a  declaratory  judgment 
ngnlnat  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
acting  under  color  of  taw  has  engaged  during  the  ten  yonrs  preceding  the  filing  of 
the  artlon  In  acta  or  prnrtlrea  denying  or  abridging  the  right  to  rote  for  reasons 
of  race  or  color.  If  the  court  determines  that  neither  the  petitioner  nor  any 
Iterson  acting  under  color  of  law  has  engaged  during  such  period  in  any  aet 
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or  practice  denying  or  abridging  tlto  right  to  vole  for  reasons  of  race  or  color* 
l bo  court  shall  so  declare  and  the  provisions  of  subsection  (a)  and  tbe  examiner 
procedure  established  by  this  Act  shall,  after  Judgment,  be  Inapplicable  to  tbe 
jwtltlonor.  Any  appeal  from  a  Judgment  of  a  three-judge  court  convened  under 
thin  subsection  shall  lie  to  tbe  Supreme  Court. 

No  declaratory  judgment  sball  Issuo  under  tbls  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  tbo  entry  of  a  final  Judgment  of  any 
court  of  tbe  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
tills  Act,  determining  that  denials  or  abridgements  of  the  right  to  vote  by  reason 
of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  petitioner. 

Sec.  4.  (a)  Whenever  tho  Attorney  General  certllloH  (I)  that  lie  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  n  political  subdivision 
wltli  respect  to  which  determinations  have  been  made  under  section  8(h)  alleging 
that  they  have  been  dented  the  right  to  veto  under  color  of  Inw  by  reason  of  rave 
or  color,  anil  that  ho  believes  such  complaints  to  be  morltorJous,  or  (2)  that  In 
his  Judgment  tho  appointment  of  examiners  Is  otherwise  necessary  to  enforce  the 
guarantees  of  the  fifteenth  amendment,  tlto  Civil  Servlco  Commission  shall  Ap¬ 
point  as  many  examiners  In  such  subdivision  as  It  may  deem  appropriate  to 
prepare  and  maintain  lists  of  iwrsons  eligible  to  voto  In  Federal,  State,  and  loon) 
(•lections.  Such  appointments  shall  be  inado  without  regard  to  tho  civil  service 
laws  and  the  Classification  Act  of  1040,  ns  amended,  and  may  lie  terminated  by 
tbo  Commission  at  any  time,  Examiners  shall  be  subject  to  tbe  provisions  of 
section  0  of  the  Act  of  August  2, 1930,  ns  amended  (the  Hatch  Act),  An  examiner 
shall  have  tho  power  to  administer  oaths, 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  tho  Director 
of  the  Census  under  section  8  or  4  shnll  bo  final  and  effective  upon  publication  In 
the  Federal  Register. 

Hkc.  8.  (a)  The  examiners  for  each  political  subdivision  shall  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting.  An  application  to  an 
examiner  shall  bo  in  such  form  as  the  Commission  may  require  and  shall  contain 
allegations  that  tho  applicant  la  not  otherwise  registered  to  vote,  mid  that,  within 
ninety  days  preceding  Ills  application,  ho  has  been  dented  under  color  of  law  the 
opportunity  to  register  or  to  voto  or  Ima  been  found  not  qualified  to  vote  by  a 
liersoii  acting  under  color  of  law:  Provided,  That  the  requirement  of  the  latter 
allegation  may  l»  waived  by  the  Attorney  Goneral, 

(h)  Any  person  whom  tlic  examiner  finds  to  have  the  qualifications  prescribed 
by  State  taw  In  nceordniico  with  instructions  received  under  section  0(b)  shall 
promptly  be  placed  on  a  list  of  eligible  voters.  A  challenge  to  such  listing  may  lie 
made  lu  accordance  with  section  0(a)  and  shall  not  be  (he  basis  for  a  prosecu¬ 
tion  under  any  provision  of  this  Act,  The  Ust  shall  he  available  for  public  lu¬ 
stration  and  the  examiner  shall  certify  and  transmit  such  list,  mid  any  sup¬ 
plements  as  appropriate,  at  the  cud  of  each  mouth,  to  tho  others  of  the  appro¬ 
priate  election  ofttcliils,  with,  copies  to  the  Attorney  General  and  the  attorney 
general  of  the  State,  Any  iterson  whose  name  apt  wars  on  such  n  list  shall  he 
entitled  and  allowed  to  voto  la  the  election  district  of  Ids  residence  unless  ami 
until  tho  appropriate  election  offlcials  shall  have  been  notified  that  such  person 
has  been  removed  from  such  list  In  accordance  with  subsection  (d) :  fbwfrferf. 
That  no  person  shall  ho  entitled  to  vote  In  any  election  by  virtue  of  this  Act 
unless  his  name  shill)  have  been  certified  and  transmitted  on  such  a  list  |o  the 
offices  of  tlto  appropriate  election  offlcials  at  leant  forty-five  days  prior  to  such 
election. 

(c)  Tho  examiner  shnll  Issue  to  each  person  appearing  on  such  n  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  vote. 

(tl)  A  person  whose  name  appears  on  such  n  list  shall  he  remnred  therefrom 
by  an  examiner  If  til  he  1ms  been  successfully  challenged  In  accordance  with 
the  procedure  prescribed  In  section  ft(n),  or  (2)  he  has  been  determined  hy  an 
examiner  (1)  not  to  have  voted  at  least  once  during  three  consecutive  years 
while  listed,  or  (II)  to  have  otherwise  lost  his  eligibility  to  vote. 

(e)  No  person  shall  he  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax  if 
he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether  or 
not  such  tender  would  be  timely  or  adequate  under  State  law.  An  oxnniiner  shall 
have  authority  to  accept  such  payment  from  any  person  authorised  to  make  an 
application  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The  examiner 
shnll  transmit  promptly  any  such  poll  tax  payment  to  the  nfllce  of  the  .State  or 
local  official  authorised  to  receive  such  payment  under  State  hiw,  together  with 
the  name  and  address  of  the  applicant. 
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Sec.  (1,  (a)  Any  challenge  to  a  llatlnK  on  an  eligibility  Hat  ahull  bo  hoard  ami 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  under  each  mien  as  the  Commission  shall  by  regulation  pre¬ 
scribe,  Such  challenge  shall  be  entertained  only  If  made  within  ten  days  after  the 
challenged  person  la  listed,  and  If  supported  by  the  affidavit  of  at  least  two  per* 
sons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the  chnl- 
tenge,  and  such  challenge  shall  he  determined  within  seven  days  after  It  has  been 
made.  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  bo  tiled  in 
tho  United  States  court  of  appeals  for  the  circuit  In  which  the  person  challenged 
resides  with  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
ttarty,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless  clearly 
erroneous.  Any  person  listed  shall  he  entitled  and  allowed  to  vote  pending  final 
determination  by  the  hearing  officer  and  by  the  court, 

(b>  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
this  Act  and  removals  from  the  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  the  Olvll  Service  Commission  and  the  Commission  shall,  after 
consultation  with  the  Attorney  General,  instruct  examiners  concerning  the  quail* 
fientlnns  required  for  listing. 

Sec.  T.  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  n  person  whose  name  appears  on  a  list  transmitted  In  accord* 
mice  with  section  5<b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or 
Jiitlmfdate,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  er  coerce  any 
person  for  voting  or  attempting  to  voto  under  the  authority  of  this  Act. 

Sue.  ft,  Whenever  a  State  or  political  subdivision  for  which  determinations  are 
In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing  qualifies; 
Hons  or  procedures  for  voting  different  than  those  In  force  and  effect  on  Novem* 
her  1, 11X14,  such  law  or  ordinance  shall  not  be  enforced  unless  and  until  It  shall 
have  been  finally  adjudicated  by  nn  action  for  declaratory  judgment  brought 
against  tho  United  States  in  the  District  Court  for  tho  District  of  Columbia  that 
such  qualifications  or  procedures  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  the  fifteenth  amendment.  All  actions  hereunder  shall  be 
heard  by  a  three-judge  court  and  there  shall  be  a  right  of  direct  appeal  to  the 
Supreme  Court. 

Sec.  0.  (a)  Whoever  shall  deprive  or  attempt  to  deprlvo  any  person  of  nny 
right  secured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  be  fined  not 
more  than  $8,000,  nr  imprisoned  not  more  than  five  years,  or  both. 

fh)  Whoever,  within  a  year  following  on  election  in  a  political  subdivision 
In  which  an  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  alters  the  marking  of  a  paper  ballot  coat  In  such  election,  or  (2)  alters 
any  record  of  voting  In  such  election  made  by  a  voting  machine  or  otherwise, 
shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five  years,  or  both. 

f  o)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (b)  of 
this  section,  or  interferes  with  any  right  secured  by  section  2,  3.  or  7,  shall  be 
fined  not  more  than  $5,000.  or  Imprisoned  not  more  than  five  years,  or  both. 

fd)  Whenever  nny  person  has  engaged  or  there  are  reasonable  grounds  to  be* 
lleve  thnt  any  fierson  Is  about  to  engage  in  nny  act  or  practice  prohibited  by  sec¬ 
tion  2. 8, 7,  or  8  or  subsection  lb)  of  this  section,  the  Attorney  General  may  Insti¬ 
tute  for  the  United  States,  or  In  the  name  of  the  United  States,  an  action  for 
preventive  relief.  Including  an  application  for  a  temporary  or  |iermanent  Injunc¬ 
tion.  restraining  order,  or  other  order,  and  Including  an  order  directed  to  the 
State  mid  State  or  local  election  officials  to  require  them  to  honor  listings  under 
this  Act. 

te)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
the  rinsing  of  the  pelts  that  notwithstanding  Ills  listing  under  this  Act  he  1ms  not 
been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner  shall  fork- 
wlth  notify,  the  United  States  attorney  for  the  judicial  district  If  such  nllegntlnu 
In  his  opinion  appears  to  lie  well  founded,  Upon  receipt  of  such  notification,  the 
United  Htntes  attorney  msy  forliwlth  apply  to  the  district  court  for  an  order  en* 
joining  certification  of  the  results  of  the  election,  and  the  court  shall  (sane  such  an 
order  pending  a  hearing  to  determine  whether  the  allegations  are  well  founded. 
Tn  the  event  the  conrt  determines  thnt  persons  who  Are  entitled  to  vote  under 
the  provisions  of  this  Act  were  not  permitted  to  vote  or  their  votes  were  not 
counted.  It  shall  provide  for  the  cnstfng  or  counting  of  their  ballots  and  require  the 
Inclusion  of  their  votes  In  the  total  vote  before  any  person  shall  be  deemed  to  be 
elected  by  virtue  of  nny  election  with  respect  to  which  nn  order  enjoining  certifica¬ 
tion  of  the  results  has  been  Issued. 
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<  t )  The  district  courts  of  tho  United  States  shall  have  Jurisdiction  of  proceed* 
Inga  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  regard 
to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  by  law. 

Seo.  10.  Listing  procedures  shall  be  terminated  In  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  all  persons  listed  by  the  examiner  for  Bitch  subdivision  have  been  placed 
ou  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is  no  longer  reason* 
able  cause  to  believe  that  persons  will  be  deprived  of  or  denied  the  right  to  volo 
on  account  of  race  or  color  In  Bucb  subdivision. 

Sm  11.  (a )  Alt  cases  of  civil  and  criminal  contempt  arising  under  the  provisions 
of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of  1067  {42 
U.S.C.  1005). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  any  declaratory  judgment  or  any  rest  raining  order  or 
temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of  any 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
hereto. 

fc)  The  term  “vote"  shall  have  the  same  meaning  as  in  section  2001  of  the  Re¬ 
vised  Statutes  (42  U.S.C.  1071(e) ). 

(d)  Any  statement  made  to  nn  examiner  may  bo  tbo  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Seo.  12.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are  ncces* 
snry  to  carry  out  the  provisions  of  this  Act. 

Seo.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application  of  the 
provision  to  other  persons  not  similarly  situated  or  to  other  circumstances  shall 
not  be  affected  thereby. 


(tt.R.  6008,  80tb  Ceng,.  1st  se«i,)i 

A  DILL  To  enforce  the  fifteenth  amendment  to  the  Constitution  of  the  United  States 

Re  it  enacted  by  ihe  Senate  and  Rouse  of  Reprcaontatlvca  of  tho  United 
Stotct  o/ America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the 
"Voting  Bights  Act  of  1906/’ 

Sso,  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deny  or  abridge  tho  right  to  vote  on  account  or  race  or  color. 

Seo,  8.  (a)  No  peraon  shall  be  denied  the  right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  bis  failure  to  comply  with  any  test  or  device,  In  any 
State  or  in  any  political  subdivision  of  a  State  which  (1)  the  Attorney  Gen¬ 
eral  determines  maintained  on  November  1, 1994,  any  test  or  device  as  a  qualifica¬ 
tion  for  voting,  and  with  respect  to  which  (2)  the  Director  of  tho  Census  deter¬ 
mines  thnt  less  than  60  per  centum  of  the  persons  of  voting  age  residing  therein 
were  registered  on  November  1,  1904,  or  that  less  than  60  per  centum  of  such 
persons  voted  In  the  Presidential  election  of  November  1904. 

(b)  The  phrase  "test  or  device"  shall  mean  any  requirement  that  a  person 
ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate  any  edu¬ 
cational  achievement  or  his  knowledge  of  any  particular  subject,  (8)  possess 
good  moral  diameter,  or  (4)  prore  hts  qualifications  by  the  voucher  of  regis¬ 
tered  voters  or  members  of  any  other  class. 

<«>  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  deter¬ 
minations  have  been  made  as  n  separate  unit,  may  file  In  a  three-judge  district 
court  convened  In  the  District  of  Columbia  an  action  for  a  declaratory  judg¬ 
ment  against  the  United  States,  alleging  thnt  neither  the  petitioner  nor  any 
person  acting  under  color  of  law  bos  engaged  during  the  ten  years  preceding 
the  filing  of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to 
ro&.  reasons  of  raw  or  color.  If  the  court  determines  that  neither  the 
petitioner  nor  any  person  acting  under  color  of  low  has  engaged  during  such 
period  in  any  act  or  practice  denying  or  abridging  the  right  to  vote  for  reasons  of 
race  or  color,  the  court  shall  so  declare  and  the  provisions  of  subsection  (a) 
nnd  the  examiner  procedure  established  by  this  Act  shall,  after  judgment,  ho 
Inapplicable  to  the  petitioner.  Any  appeal  from  a  judgment  of  a  three-judge 
court  convened  under  this  subsection  shall  He  to  the  Supreme  Court 
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No  declaratory  Jinlirmciit  nlmlt  Issue  nmlcr  thin  suhsecthm  with  respect  to  uny 
petitioner  for  A  period  of  teu  years  of  I  or  Hio  entry  of  it  fltml  Judiimeiit  of  nny 
court  of  Hio  I'luled  fifates.  whether  entered  (trior  In  or  nflor  tiio  ciuiclmritt 
of  this  Act,  drfcrmlnlnjr  that  denials  nr  iihrldironicutH  of  tin*  right  to  vote  hy 
rrtimm  of  race  or  color  hnvo  ot<cnm<il  anywhere  In  tint  territory  of  until 
petitioner. 

Sko.  4.  <n)  Whenever  the  Attorney  Oenernl  oorlUIrs  (11  I lml  lie  linn  received 
complaints  In  writing  from  twenty  or  more  residents  of  n  imltlieut  subdivision 
with  respect  to  which  determinations  have  Iweit  mntlc  nmlcr  section  !Knl 
ntlciilntr  llmi  I  hoy  hnvo  lieen  ilonhHl  tlio  rljclit  l»  vote  nmlcr  color  of  low  hy 
reason  of  rnce  or  color,  and  Hull  ho  licit  even  mich  complaints  to  ho  meritorious, 
or  (121  Unit  In  hie  Judgment  tint  np|*dnhiient  of  oxnmlncrs  In  otherwise  necessary 
to  enforce  Iho  guarantees  of  the  fifteenth  titiicnitmeul,  the  Civil  Service  Com* 
hi le-Htmi  shall  npiuiliit  ne  mnn,v  examiners  In  eticli  hiiImIIvIhIoh  ns  ll  tuny  tlcem 
appropriate  to  prepare  ninl  innlnliiln  limn  of  persons  ollgthlo  to  vote  In  Federal, 
Htnte,  and  Itml  elections,  Riteh  npimlutmcnta  elm  1 1  he  tnntle  wlihmit  regard 
to  the  civil  service  Inw*  nml  (He  Cliitwlllentlnii  Act  of  1U4P,  tie  nmeiiileil,  nml 
may  he  terminated  hy  the  Comm  lent  mi  nt  tiny  lime.  l-!xn  miners  nhntl  he  subject 
to  Die  provisions  of  ttecHoii  II  of  the  Act  of  August  1  tKtll,  on  nmcmlctl  (tile 
lliilch  Acli.  An  examiner  elm II  hnvo  the  power  to  nrimliiMcr  ontlie. 

(hi  A  tlctermliiiitJnn  or  ccrtltlcnlloii  of  Hie  Attorney  Henernl  or  of  the 
Hired  or  of  the  (Vnniie  nmlcr  Meet  Ion  It  nr  4  ntuitl  he  fllltll  nml  effective  ti|M>ll  pule 
lien  Hop  In  the  Federal  Itcglster, 

Seen,  (ill  Tile  oxnmlnerN  foe  eiieh  imlhlenl  subdivision  dm  11  cxitmlue  appli¬ 
cants  ronconilng  their  ipinlinertllohs  for  voting,  An  npiilhiitlon  to  nn  examiner 
dm  1 1  he  In  mich  form  on  the  rninmtsHlnn  mny  mpilre  niul  shall  eonlnln  allega¬ 
tions  Hint  the  applicant  Ik  not  othcrwlKO  registered  to  vole,  nml  tlint,  wlililti 
ninety  days  preceding  his  nppHonllnn,  he  Inis  heeil  tleiifcil  nmlcr  color  of  Inw 
the  opportunity  to  register  or  to  vole  or  Inin  Itecn  fouml  not  ipmliltcil  to  volo  hy 
il  iiersoii  net  Inn  nmlcr  color  of  lilw :  /'roiMr*/,  That.  the  reipilrcment  of  Hie  hitter 
o  I  legal  hut  nmy  ho  wnlvctl  h.v  the  Attorney  Oencrnl. 

(hi  Any  person  whom  the  examiner  IIiuIh  to  hnve  the  qiuilhlrnllons  preserlhert 
hy  Rlnto  Inw  In  nerontniice  with  Instruction*  received  nmlcr  mi  Ion  tl(li)  shall 
pitmiplly  he  pin  ceil  on  n  list  of  eligible  voters.  A  challenge  to  muii  listing 
nmy  Im  inmle  In  accordance  with  section  il(n)  it  ml  ulmll  not  he  (he  lin'd*  for  n 
prosecution  under  nny  provision  of  thlH  Act.  Tho  list  Mm II  lie  nvnllnhte  for  pith. 
11c  iimpiiilou  nml  Hie  exmulncr  shall  certify  nml  transmll  such  lint,  nml  nny 
supplement*  ns  npproprlnle,  nt  the  eml  nf  e«eh  month,  to  the  office*  of  the  np* 
pmprlnte  election  offhints,  with  raptc*  to  the  Attnrney  Henernl  ri ml  the  Attorney 
general  of  the  Rtnte,  Any  itcrsnn  whose  nitme  appear*  tut  such  n  lint  dmll  he 
entitled  mid  n  I  lowed  to  vote  In  Hie  election  district  of  Ids  residence  unless  mid 
uni!)  the  npproprlnle  election  officials  shnll  hnve  been  nolllled  Hint  stielt  person 
him  been  removed  from  such  list  lit  iiceoritnnco  with  snlwect Ion  (d)  t  i’ror Wed, 
That  no  person  shnll  Ih*  entitled  to  vote  In  nny  election  hy  virtue  of  Hits  Art 
itidrwt  ids  mime  shnll  hnve  hrrit  crrfttlcd  nntl  transmitted  on  mieh  n  list  to  (he 
office*  of  the  appropriate  election  oniehils  nt  lenst  forty-live  dnys  prior  to  such 
election. 

(cl  The  exnmlner  shnll  tssne  to  eneh  person  appearing  on  such  n  list  n 
eerttllente  evidencing  his  dljrthltlty  In  vote. 

(dl  A  person  whose  mime  nptienrs  on  mieh  n  list  shnll  he  removed  therefrom 
tty  nn  rxnnilncr  If  ( 1 )  he  ltns  hcen  successfully  challenged  tn  accordance  with 
the  proeeilure  prescribed  In  m*t Ion  (Knl,  or  (81  he  1ms  been  delernitneil  hy  nti 
exnmlner  fl)  not  to  hnve  voted  nt  lenst  once  during  three  ronsrentlre  yenrs 
white  listed,  or  (111  to  hitro  otherwise  lost  his  ollglhlllly  to  vole, 
tel  No  person  shnll  he  denied  the  right  to  vote  for  failure  to  pny  n  poll  tnx 
If  he  tenders  pnyment  of  snch  tnx  for  the  current  yenr  to  nn  examiner,  whether 
nr  not  surh  lender  would  Ite  timely  or  adequate  under  Rtnte  Inw,  Ait  exnmlner 
shnll  hnve  nuthorlly  to  Accept  such  pnyment.  from  nny  person  authorised  to 
itmkc  mi  application  for  ttstlnfr.  And  shnll  Issue  n  receipt  for  such  pnyment.  The 
examiner  shnll  trn moult  promptly  nny  such  iwll  tnx  payment  to  the  office  of 
the  Rtnte  or  Incut  official  authorised  to  receive  such  payment  under  Rtnte  law, 
together  with  the  umne  and  address  nf  tho  nppllcnnt. 

Rue.  0.  fn  l  Any  challenge  to  n  Hating  nn  nil  eligibility  Itst  shnll  ho  heard  and 
determined  hy  n  hearing  officer  apttolnted  hy  nnd  responsible  to  the  Olvtl  Service 
rommlsslen  and  muter  such  rides  ns  (he  Commission  shnll  hy  regulation  pro* 
scrlhe.  Rueh  challenge  shnll  he  entertained  only  If  nmde  within  ten  days  after 


YOriKM  I11UUTH 


015 


Ihe  dmllcngcd  Ik  HmUhI,  and  tf  supported  hy  the  nltldavlt  of  at  least  two 

person*  having  persona I  knowledge  of  the  facta  const  Mat  Inc  ground*  for  the 
challenge,  nntl  such  challenge  sluill  bo  determined  within  seven  days  after  tf  him 
lavn  made.  A  iH'tltiou  for  rev  ten’  of  llio  decision  of  tin*  hearing  olllccr  tuny  ho 
tiled  In  t!u*  Dulled  St  a  lea  court  of  ii|»jh*ii1h  for  the  circuit  in  wlilctt  the  |H*rmm  rHul- 
tctignl  resides  within  fifteen  days  after  service  of  such  decision  hy  mnll  on  (lit* 
moving  party,  hut  no  decision  of  a  hen  ring  ofllcer  ahull  tie  overturned  miles* 
clearly  erroneous,  Any  person  1  luted  shall  he  entitled  and  allowed  to  vole  )ieml- 
lag  limit  dot erml nation  by  the  hearing  otlleer  and  hy  the  rmirl. 

tit)  Vhe  titties,  pluve*,  and  proredim**  for  a|>|iHent Ion  and  listing  imrmmnt  to 
this  Act  and  removal*  from  (ho  eligibility  lists  shall  he  prescribed  hy  rrguln- 
lions  iiroimtlgnted  by  the  Civil  Service  Commission  and  llio  Cotnmlwdoii  slitill. 
after  constillallon  with  the  Attorney  (lenernl,  instruct  examiners  concerning 
the  iimillllenllons  required  for  listing. 

hkc.  7.  Xu  person,  whether  acting  under  color  of  Inw  or  oilier  wine,  shall  fail 
or  refuse  lo  jiermlt  a  itemai  whose  mime  apjHW*  on  a  list  Irnnsmltled  In  accord- 
unco  with  sect  Inn  11(b)  lo  vote,  or  fall  or  refuse  to  1*101111  siieli  person's  vote,  or 
tiitltnldale.  I  brent  cu,  or  eoerec,  or  nltempl  lo  Inthntdilte,  threaten,  or  mem*, 
any  person  for  voting  or  nltempl Ing  to  vote  tinder  the  aullmrtly  of  this  Aet, 

Hkc,  H.  Whenever  n  Stale  or  poliilcnt  anlidlvtsloii  for  which  determluatlona 
tiro  hi  effect  under  section  8(11 1  shall  enact  any  law  or  ordinance  ImiHisIng  tpmll- 
HcttMoiis  or  procedures  for  ml  ing  different  than  those  In  form  mid  effect  on 
November  1,  HUM,  stteh  law  or  ordltuuico  shall  not  he  enforced  miles*  and  until 
It  shall  have  been  dually  adjudiented  hy  an  action  for  declaratory  Jndgmeiit 
brought  against:  the  Dulled  Htnlcs  In  the  District  Cmtrl  for  the  District  of 
Colmnblu  Ihnl  each  qualinrallous  or  procedures  will  not  have  the  elTeet  of  deny¬ 
ing  or  abridging  rights  gmirn Hired  hy  the  iirteeutli  mnendmeitt.  Alt  aeilims 
liercitnder  shall  la*  heard  hy  a  Ihree-Judgc  court,  and  there  slmll  he  a  right  of 
illreei  appeal  to  the  Supreme  Convl, 

Hue,  It.  (a)  Whoever  shall  deprive  or  ulicmpt.  to  deprive  any  person  of  any 
right  secured  hy  seethm  3  or  8  or  who  shnll  violate  seel  Ion  7,  shall  he  lilted  not 
nmre  1  tin  11  ftMMtP.  or  imprisoned  not  more  than  live  years,  or  both. 

(hi  Whoever,  within  11  year  following  tut  election  In  a  political  subdivision 
In  which  an  examiner  hns  hern  appointed  <11  deal  rays,  defame,  mutilates,  or 
otherwise  nllers  the  marking  of  a  paper  Irnllot  cast  la  such  election,  or  (21  alters 
any  record  of  voting  In  such  election  made  hy  a  voting  machine  or  otherwise,  shall 
he  lined  not  more  limn  $11,000,  or  Imprisoned  not  more  live  years,  or  both, 

(cl  Whoever  conspires  to  violate  the  provisions  of  subsection  (rtl  nr  (hi  of 
Mils  section,  nr  Interferes  with  any  right  secured  hy  section  *j.  0,  or  T,  shall  he 
fined  not  more  than  f  1,000,  or  imprisoned  not  more  than  live  years,  or  both, 
idt  Whenever  any  person  has  engaged  nr  there  are  rensmmhle  grounds  to  be¬ 
lieve  Mini  any  person  Is  nlmnt  to  engage  In  nny  net  or  praetlee  prnldlrilcd  hy  sec¬ 
tion  2,  ft.  7.  or  S  or  subsection  (hi  of  tills  section,  the  Attorney  ftenernl  may  In¬ 
stitute  for  the  United  Plnlm  nr  In  M10  mime  of  the  Dulled  Htntes,  an  net lou 
for  preventive  relief,  luct tiding  an  applleatlon  for  a  temporary  or  permanent  In¬ 
junction,  real  mining  order,  nr  other  order,  and  Including  an  order  directed  to  the 
f*tale  nml  Htote  or  local  election  nfflelal*  to  require  them  to  honor  listing*  under 
Mila  Act, 

tel  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
Mm  closing  of  the  polls  that  notwithstanding  Ida  llsllng  under  this  Act  he  has 
not  been  permlHPil  to  vote  or  that  III*  vote  ivn*  not  romped,  the  examiner  shall 
forthwith  notify  the  Dulled  fMnlrs  attorney  for  the  Judicial  district  If  stieh  allega¬ 
tion  In  Ids  opinion  nptienrs  to  In*  well  founded .  Dpmi  receipt  nf  such  notllleailon, 
the  rutted  Htates  attorney  may  forthwith  npplv  to  the  district  court  for  an  order 
enjoining  er rllflcttlhm  of  the  results  of  the  election,  and  the  court  shat)  Issue 
such  an  order  maiding  a  hearing  m  determine  whelher  the  allegations  an*  well 
founded,  In  Mu*  event  the  court  del  ermine*  that  persons  who  an*  entitled  to  vote 
under  the  provisions  nf  this  Aet  wore  not  permitted  to  vote  or  their  votes  were 
not  counted,  It  slmll  provide  for  the  easting  nr  minding  of  their  hnllots  and  re¬ 
quire  the  Inclusion  of  their  votes  In  the  total  vote  liefore  any  person  shall  Is* 
deemed  to  he  circled  by  virtue  nf  any  clrcHnti  with  re*|**rt  lo  which  an  order 
enjoining  certltlcntlnn  of  the  resells  has  hren  Issued. 

(ft  The  district  courts  of  the  Dulled  Slates  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pnrsimut  to  this  seetlon  and  slmll  exercise  the  same  with¬ 
out  regard  to  whet  Iter  nil  applicant  for  listing  under  this  Aet  shall  have  ex- 
limed  ed  any  administrative  or  other  r  rim'd  tea  (hat  may  l*e  provided  hy  Inw, 
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Hue.  10,  Mating  procedures  shall  l*c  terminated  in  nny  iiollttenl  smtlvlston  of 
any  State  whenever  (he  Attorney  General  nnt  Hint  the  Civil  Service  ('oimnlsshiii 
( t )  that  til!  persona  llstrd  by  Hit*  examiner  for  such  subdivision  have  been  placed 
mi  (ho  iii»pro|trtnto  voting  registration  roll,  iiml  (2)  (lint  (lioro  la  no  longer 
irasoiuthlc  nniso  to  k'llevo  (hot  person*  will  Ih*  deprived  of  or  denied  Hu*  right 
(o  vote  mi  iircmiiit  of  rave  or  color  In  aneh  subdivision. 

Use,  11.  tn >  All  cunt's  of  civil  mill  crJmlnnl  contempt  arising  under  tin?  provi¬ 
sions  of  till*  Aet  shall  be  governed  by  sccllmi  1M  of  (lie  Civil  Might*  Act  or  lb.*" 
na  r.s.u.  ini  i3>, 

(b)  No  court  other  (linn  llu*  District  Court  for  the  District  of  Columbia  xlinlt 
have  Jurisdiction  to  boon*  itnv  declaratory  Judgment  or  nuy  Lint  ruining  order 
or  (cmimrnry  nr  permanent  fn  Junction  against  the  executive  nr  eiirimenioiil 
•if  miy  provision  of  thin  Art  or  any  net  Ion  of  any  Federal  officer  or  employin' 
(minil.  hereto, 

lei  The  term  "vote'*  shall  Imve  the  same  meaning  ns  in  section  S(HM  of  (he  He* 
vlned  Stilt  n ten  <-(31i.H.(\  iVtl  (o)  >. 

fit)  Any  statement  limtle  to  mi  examiner  may  be  the  basis  for  it  prosecution 
itinler  section  1001  of  title  1#t,  United  Stale*  ("ode. 

Ski*.  13.  There  nve  hereby  nutliorlml  tn  lie  npprnprlnted  siieh  mini*  an  are 
necciwiry  to  etirry  out  the  provisions  of  I  hi*  Act, 

Skc.  IS.  If  ntiy  provision  of  Hits  Aet  or  the  application  thereof  to  nny  person 
or  rlreniiisfmiee*  In  held  Invalid.  the  remainder  of  the  Aet  mid  the  ii|i|il  lent  Inn 
of  the  provision  to  other  persons  not  similarly  situated  or  lo  oilier  clreiimsiniire* 
alia  II  not  Ih»  affected  thereby. 


(n.it.  0178,  80th  Conn.,  tut  mvr.1 

A  nif.T.To  •nforcc  the  Oftrcnlh  amentlment  to  t lie  r<in»tltiitt<in  of  the  I'nllei!  Hinton 

Ho  It  emetrd  ftp  the  Sevotr  and  Haute  ft/  lirpretniiiitlee*  af  the  Uftf/erf  Male* 
a/  .-limr/ro  to  Co  nfftrtu  astvmlled,  Tlntt  (Ids  Act  ahull  tie  known  ns  I  ho  "Voting 
nights  Act  n/mv\ 

ttuo.  2.  No  voting  quill  Meat  Ion  or  (troeedure  shall  ho  Imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  nteo  or  color. 

8kc.  ft.  tn)  No  jH'tonM  shall  lie  denied  the  right  to  vote  hi  nny  Federal,  State, 
or  local  election  l>eeiii|se  of  bin  failure  lo  comply  vvlllt  any  test  nr  device,  in  any 
State  or  In  any  political  mibdivlsbm  of  a  State  which  ll)  the  Attorney  General 
determlneH  maintained  on  November  1,  KHU.  any  lest  or  device  no  a  ana  U  dent  Ion 
for  voting,  and  with  msiM'ct  to  which  (2)  the  Director  of  the  Oensns  del  ermines 
that  less  than  DO  tier  centum  of  the  person*  of  voting  age  nodding  therein  were 
registered  on  Nnvemlx*r  1. 11W4.  or  (hut  less  thnn  DO  per  cenitmt  of  such  iierwms 
voted  In  the  Presidential  election  of  Novemlmr  1WH. 

(h)  The  plmmo  "lest  or  device"  shat  I  menu  nny  requirement  that  a  tierson  as 
a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  nuttier,  (3)  demonstrate  nny  ediirn* 
(tonal  achievement  or  111*  knowledge  of  any  particular  subject,  (it)  possess  good 
moral  character,  or  (4)  prove  Id*  qiialtltentlon*  by  fho  voucher  of  registered 
voters  or  member  of  any  other  class, 

(e)  Any  State  with  respect  to  which  determinations  have  liecn  made  under 
siiliseclhm  (a)  or  any  political  mu  lull  vision  with  respect  to  which  such  deter* 
mlmttloii*  have  been  made  na  a  separate  unit,  may  life  In  a  three-jndge  district 
court  convened  lit  the  District  of  Columbia  an  action  for  a  declaratory  judgment 
against  the  United  Bin  tea,  alleging  that  neither  Ute  petitioner  nor  nuy  person 
net  lug  under  color  of  taw  lias  engaged  during  the  ten  years  preceding  the  itlliig 
of  the  action  tn  nets  or  practices  denying  or  abridging  tho  right  lo  vole  for  rea¬ 
sons  of  rnro  or  color.  If  Ute  court  determines  that  neither  the  iietlt loner  nor  any 
imrson  acting  muter  color  of  law  has  engaged  during  such  period  In  any  net  nr 
practice  denying  or  abridging  tho  right  to  vote  for  reasons  of  race  or  color,  the 
court  shall  so  declare  and  the  provisions  of  snhsectlon  fa)  and  I  he  examiner 
prnmhire  established  by  this  Aet.  shall,  after  judgment,  be  Inapplicable  to  the 
lietitlouer.  Any  appeal  from  a  judgment  of  a  three-Jndge  court  convened  tinder 
this  suiisertton  shall  He  to  the  Supreme  Court, 

No  declaratory  judgment  aim  It  Issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  n  final  judgment  of  nn.v 
roiirt  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
litis  Aet.  determining  that  denials  or  abridgements  of  the  right  tn  vote  hv  reason 
of  race  or  color  imve  occurred  nny  when'  In  the  territory  of  such  petll  toner. 


VOTING  NIGHTS 


917 


KM*.  4.  {«)  Whenever  tho  Attorney  General  certifies  U)  Unit  bo  linn  received 
cnmpluluia  lii  writing  from  twenty  or  moro  residents  of  n  political  subdivision 
wlllt  res|H>ct  to  which  determinations  linvo  been  inode  under  section  il(it)  alleging 
Hint  they  have  been  denied  tin*  right  to  vote  under  color  of  tuw  by  reason  of  nice 
or  color,  mill  Hint  tie  lwlfevea  such  comploints  to  lw  meritorious,  or  (2)  Unit  In 
Id*  Judgment  the  npiwlntment  of  examiners  1h  otherwise  iiecm-mry  to  enforce 
the  guarantees  of  |hu  llfteciilh  mnemliunnt,  Dio  Civil  Service  Commission  shall 
ii|i|mlut  im  ninny  examiners  tu  nueli  subdivision  ns  It  tuny  deem  appropriate  to 
prepare  mid  miiliitiiltt  lists  of  persons  eligible  to  vole  In  Federal,  Stilt e,  mid 
Ineii)  elections.  Such  npjsdutiuenls  shall  be  nnide  without  regard  to  the  civil 
service  laws  mid  the  Clnsslflcnt l«u  Act  of  1041),  ns  amended,  mid  may  be  termi¬ 
nated  hy  the  (.'oiimitsstoii  lit  liny  (line.  Kmi  miners  slmlt  he  subject  to  the  pro* 
visions  of  sect  loll  0  of  the  Act  of  August  !i,  IftUtl,  as  tunemled  ttlio  Hutch  Act). 
An  examiner  shall  have  the  power  to  administer  oaths. 

ih)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  3  or  4  shall  bo  lluitl  urn)  effective  u]mhi  pultlU-til ton  in 
l he  Federal  Register. 

Hnc.  S.  In)  The  examiners  for  each  imllflcttl  subdivision  shall  examine  nppil* 
emits  concerning  their  qualifications  for  rot  log.  An  fi|>iillentlon  to  an  exundiier 
shall  lie  In  such  form  ns  the  Commission  tuny  require  and  shall  contain  nllcgu- 
t Ions  Hint  the  ii|i|ilicant  Is  not  otherwise  registered  to  vote,  mid  tlnlt,  within 
ninety  days  preceding  Ids  iiiipltcnthm,  he  has  Iteen  denied  under  color  of  law 
the  iipport unity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by 
a  ticmin  net  lug  under  color  of  law:  VrurMal,  That  the  requirement  of  the  lutlcr 
iiliegiitlnn  may  he  waived  by  the  Attorney  General. 

(b)  Any  iwrson  whom  the  examiner  limla  to  Imvo  tho  qitnllflcntloiiH  prescribed 
by  Kioto  low  In  accordance  with  Instructions  received  muter  section  (KID  shall 
linunplly  be  idnceil  on  a  list  of  eligible  voters.  A  challenge  to  vtteli  listing  may  lie 
made  In  accordance  with  section  11(a)  and  shall  not  be  the  basts  for  a  prosecution 
under  any  provision  of  this  Act.  The  list  shall  lie  available  for  public  inspect  Ion 
mid  Hie  examiner  shall  certify  and  transmit  such  list,  uiid  any  supplements  ns 
appropriate,  at  the  etui  of  each  month,  to  the  oHlees  of  the  appropriate  election 
otllclais,  with  copies  to  Dm  Attorney  General  and  the  attorney  general  of  the 
stale.  Any  iwrtmn  whose  name  appeara  on  such  a  list  shall  lw*  entitled  mid  al¬ 
lowed  to  vote  In  the  election  district  of  Ids  residence  unless  and  until  the  appro¬ 
priate  elect  Ian  ofllclnls  slmlt  have  been  notllled  that  such  iwrson  has  been  removed 
from  stieh  list  In  accordance  wllh  subseclkm  (d)  s  Prtwittni,  That  no  person  shall 
he  entitled  to  vote  III  miy  election  by  virtue  of  (his  Act  unless  Ids  muni*  shall  have 
horn  •  "'illicit  and  trmisndltcd  on  such  a  list  to  the  olllees  of  tho  appropriate 
deep  <n  otllclais  at  least  forty-tivo  days  prior  to  such  election. 

(u)  The  examiner  shall  Issue  (o  each  person  iipiwarlhg  on  such  a  list  a  ccr- 
lltlcnte  evidencing  his  eligibility  to  vote. 

(d)  A  )K'rsoii  whose  nntue  appears  on  such  a  list  shall  be  removed  therefrom 
by  ah  examiner  If  (1)  lie  has  been  successfully  challenged  in  accordance  with 
the  procedure  prescribed  in  section  0(a),  or  (3)  ho  has  been  determined  liy  an 
examiner  (I)  not  to  have  voted  at  leant  once  during  three  consmdlvo  years  while 
llsiod.or  til)  to  lin  roollierwlse  lost  Ills  eligibility  to  vole. 

(c)  No  iwrson  shall  he  denied  Ihe  right  to  vole  for  failure  to  pay  a  poll  tax  If 
lie  tenders  payment  of  such  tax  for  tho  current  yenr  to  mi  examiner,  whether  or 
not  such  tender  would  he  timely  or  adequate  under  State  taw.  Ait  examiner  shall 
have  authority  to  aeeept  such  laiyment  from  any  jwi-son  authorised  to  make  an 
a  ppl  lea  I  ton  fur  listing,  mul  shall  Issue  a  receipt  for  such  imynieui.  The  examiner 
shall  transmit  promptly  any  such  poll  tax  payment  to  Ihe  ollh-e  of  the  Slate  or 
local  official  authorised  to  rceolvo  such  payment  under  Hutto  law,  luge! her  with 
I  he  an  me  atul  address  of  the  applicant . 

Hue,  (i,  (a)  Any  challenge  to  a  listing  on  an  ollgihlllty  list  shall  ho  heard  and 
determined  by  a  hearing  officer  nppoluP'd  by  and  responsible  to  the  Civil  Service 
Commission  and  under  such  rules  as  Die  Commission  shall  by  regulation  pre¬ 
scribe.  Kueli  elinllengo  shall  be  entertained  only  If  tunde  within  leu  days  after 
the  challenged  porsou  la  listed,  mu!  If  supported  by  the  affidavit  of  at  least  two 
iwrsons  Inning  iiersonnl  knowledge  of  the  facts  constituting  grounds  for  the  chal¬ 
lenge,  ami  such  challenge  shall  be  determined  within  seven  days  after  It  has  been 
made.  A  petition  for  review  of  (he  decision  of  the  hearing  officer  may  lie  tiled 
In  Ihe  Flitted  Ktates  court  of  appeals  for  the  circuit  In  which  (he  person  chal¬ 
lenged  resides  within  fifteen  days  after  scrvlco  of  such  decision  by  mall  on  tho 
moving  tHtrty,  but  no  decision  of  n  hearing  officer  shall  lw  overturned  unless 
clearly  erroneous.  Any  iwrson  listed  shall  lw  entitled  and  allowed  to  vote  (wilding 
ilnnl  determination  by  the  hearing  officer  and  by  the  court. 
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(It)  The  time*,  plows,  and  procedures  for  nppltcullon  mill  llsllug  pursuant  tn 
tli In  Act  and  removals  from  the  ollizUitllty  Msts  shall  bo  prescribed  by  regulations 
promulgated  by  the  Oivll  Service  Commission  and  tin*  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the 
c|iin  It  Heat  tons  mtulreil  for  listing. 

Sko,  7,  No  person,  whether  acting  under  color  of  taw  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  name  option rs  on  n  Hat  transmitted  In  accord- 
mice  with  section  3(b)  to  vote,  or  fall  or  refuse  to  conut  sueli  iierann’s  vote,  or 
Intimidate,  threnten,  or  coerce ,  or  attempt  to  Intimidate,  threaten,  or  coerce  any 
person  for  voting  or  attempting  to  vole  under  tho  nuthority  of  Ids  Act. 

Sko.  8,  Whenever  n  State  or  imllllcal  sttbdlvlslon  for  which  determinations  me 
In  effect  muter  section  3(a)  shall  enact  any  law  or  ordinance  Imposing  f|imt  I  Men¬ 
tion  s  or  proeedures  for  voting  different  than  those  hi  force  mid  effect  on  November 
1,  WIU,  such  law  or  ordinance  shall  not  lie  enforced  unless  and  imlU  It  shall  have 
been  Dually  adjudicated  by  an  action  for  declaratory  judgaietil  brought  against 
the  United  States  In  the  District  Court  for  tho  District  of  Colnmbln  that  sueli 
(pin  1 1  Merit  Inns  or  procedures  will  not  have  the  effect  of  denying  or  bridging  rights 
guaranteed  by  tho  fifteen  111  amendment,  AH  actions  hereunder  ahull  lie  heard 
by  a  three-judge  court  and  there  shall  be  a  right  of  direct  appeal  to  the  Hup  rente 
Court. 

Hue.  ft.  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  «f  any  rigid 
secured  by  section  S  or  3  or  who  shall  violate  sect fou  7,  shall  tie  fined  not  more 
than  Jgft.OOft.  or  Imprisoned  not  more  than  five  years,  or  hath. 

(h)  Whoever,  within  n  year  following  mi  elctclon  In  a  political  subdivision  In 
which  an  examiner  has  been  npjwlnted  (1)  destroys,  defaces,  mutilates,  or  other* 
wise  altera  the  lunching  of  a  pnper  ballot  east  In  such  oh'cilon,  or  (3)  alters  any 
record  of  voting  In  such  election  made  by  a  voting  machine  or  otherwise,  shall 
he  fined  not  more  than  13,000,  or  imprisoned  not  more  than  five  years,  or  both. 

(c)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (hi  of 
(Ills  section,  or  Interferes  with  any  right  secured  l>y  section  it,  3,  or  7,  shall  hi* 
lim'd  not  more  than  $3,000,  or  Imprisoned  not  more  than  five  years,  or  both, 

(d)  Whenever  any  person  has  engaged  nr  there  are  reasonable  grounds  to 
believe  (hat  any  person  Is  about  tn  engage  In  any  net  or  practice  prohibited  by 
seel  Ion  3,  3.  7.  or  ft  or  subsection  (b)  of  this  section,  the  Attorney  General  may 
Institute  for  the  Dulled  Stales,  or  in  the  nnme  of  the  rutted  Slates,  an  net  Ion 
for  preventive  relief,  Including  nn  application  for  n  temporary  or  permanent 
injunction,  restraining  order,  or  other  order,  nnd  Including  an  order  directed 
lo  the  State  ami  State  or  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

<e)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
Hie  closing  of  the  polls  that  notwithstanding  Ills  Hating  under  this  Act  he  has 
not  been  iiormllted  to  vote  or  Hint  Ida  vote  wna  not  counted,  the  examiner  shall 
forthwith  notify  the  Hulled  Slates  attorney  for  the  judicial  district  If  sueli  allega¬ 
tion  In  his  opinion  appears  to  lie  well  founded.  Upon  receipt  of  such  notification, 
the  Hulled  Stales  attorney  may  forthwith  apply  lo  the  district  court  for  on  order 
enjoining  certification  of  the  results  of  the  election,  mid  the  court,  shall  Issue  sueli 
nn  order  printing  n  hen  ring  to  determine  whether  the  allegations  are  well 
founded.  In  the  event  tho  court  determines  Hint  persons  who  me  entitled  lo 
rote  under  the  provisions  of  this  Act  were  not  penult  ted  to  vote  or  their  votes 
were  not  counted,  It  shall  provide  for  the  easting  or  colliding  of  their  ballots 
mid  require  the  Inclusion  of  their  roles  In  Hie  total  vote  before  any  iieraon  shall 
he  deemed  to  be  elected  by  virtue  of  any  election  with  respect  lo  which  an  order 
enjoining  certification  of  the  results  tins  been  Issued, 

(f)  The  district,  courts  nf  the  nulled  Slates  shall  have  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  ho  provided  by  law. 

Site.  10.  List  lug  proeedures  shall  be  terminated  In  any  nollUeat  sulnl  I  vision 
of  any  Stalo  whenever  the  Attorney  General  notifies  the  Civil  Service  Commis¬ 
sion  ft)  Hint  all  ticrsons  listed  by  the  examiner  for  such  subdivision  have  been 
placed  on  the  appropriate  voting  registration  roll,  nnd  (2)  flint  there  Is  no 
longer  rensounlile  cause  to  believe  that  persons  will  tie  deprived  of  or  denied  Hie 
right  to  vote  on  account  of  rnco  or  color  In  such  subdivision, 

8uo.  It.  (a)  All  cases  of  civil  nnd  criminal  contempt  arising  under  Hie  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  lfil  of  the  Civil  nights  Act  of  1037 
(42  U.8.C,  10TB), 
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(li)  No  court  other  limn  tlio  District  Court  for  the  District  of  Columbia  shall 
Imvo  Jurisdiction  to  Issue  nny  declaratory  Judgment  or  nuy  murnhiltig  order  or 
lenqiorary  or  permanent  Injunction  against  llic  execution  or  enforcement  of  nny 
liroviHion  of  tills  Act  or  nny  uctlon  or  any  Fedeml  oflker  or  employee  puraunut 
liereto, 

<c)  Tlio  term  ''vole"  nlintl  Imvo  tho  same  moaning  no  in  seel  Ion  2004  of  tbe 
ItcvlKOd  Blnimeo  (42 U.8.U.  1271(c) ), 

4 tl>  Any  Htulcmcnt  made  to  nit  examiner  may  l»  tbo  basis  for  u  |)roseeiitlnn 
under  section  1001  of  title  18,  United  Stales  Code. 

Sue.  12.  There  are  hereby  authorised  to  ho  appropriated  such  sums  ns  lire 
necessary  to  carry  out  tho  provisions  of  tills  Act. 

Sue.  13.  If  any  provision  of  thin  Act  or  tbo  application  thereof  to  any  person 
or  cl  minis!  mice*  la  held  Invalid,  tho  remainder  of  tho  Act  nnd  tho  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  iilfected  thereby. 


|ll.lt.  turn  goth  Ceng.,  1st  ien.]> 

A  It] LI,  To  enforce  the  fifteenth  amendment  to  the  CoimtUutloii  of  the  Pelts)  Hiatts 

Hr  It  vuaotnl  lift  the  Semite  nitil  Htninr  of  Jfrpre«CMfaffl'<M  of  the  United 
Mu  tea  of  America  lit  Oqh  tires*  assembled,  That  (his  Act  shall  be  known  as  tbo 
Vnt  big  Mights  Act  of  IlkltV’. 

Dw.  2.  No  voting  ipmlHlinttuii  or  procedure  shall  1h»  Imposed  or  applied  to  deny 
or  abridge  the  right  to  vote  on  account  of  race  or  color, 

Hue.  :i.  to)  No  person  shnll  lie  dented  the  right  to  vote  In  any  Federal.  State, 
or  local  elation  hcctinxc  of  his  failure  to  rnmply  with  nny  test  or  device,  lu 
any  State  nr  In  any  political  anthlivixlmi  of  a  State  which  (1)  tho  Attorney 
Ooneral  determines  maliilulned  on  November  1,  11MI4,  nny  test  or  device  ns  n 
qaiilllhittion  for  voting,  ami  with  remped  to  which  (2)  the  Director  of  the 
tVnsiia  determines  that  less  (him  50  per  enntiiiu  of  tho  persons  of  voting  nge 
realdlng  therein  wen*  reglntered  mi  November  1,  11W4,  or  that  leas  than  60  per 
centum  of  Hitch  persona  voted  In  tho  Presidential  oleotlan  of  Noveinlier  101)4. 

(b)  The  phrase  "lest  or  device"  shall  mean  any  requirement  Hint  a  person 
ns  a  prerequisite  for  voting  or  reglstrallon  for  voting  (1)  demonstrate  the 
ability  to  rend,  write,  unilcrsinnd,  or  luiorpret  any  matter,  (2)  demonstrate  any 
educational  achievement  or  Ida  knowledge  of  any  particular  subject.  (3)  possess 
iionit  ntoml  character,  or  (4)  prove  Ills  qunllllcutlons  by  tbo  voucher  of  registered 
voters  nr  memhera  of  nay  other  class, 

<c)  Any  Htuto  with  retqtcct  In  which  determinnllona  have  liecn  made  under 
subsection  (A)  or  any  imlltical  subdivision  with  resimct  to  which  such  determ l* 
tmtlons  ha vo  l*een  made  ns  a  sojiarato  unit,  may  file  In  a  three* judge  district 
court  conveiicd  In  Ihc  District  of  Columbia  an  action  for  a  declaratory  Judg* 
meat  against  the  United  Htatcs,  alleging  that  neither  the  petitioner  nor  any 
porxon  noting  under  color  of  taw  1ms  engaged  during  the  ten  years  prcccftiug 
i  he  intuit  of  the  uclloit  lu  acts  or  practices  denying  or  abridging  the  right  to  vote 
for  renaona  of  race  or  color.  If  tho  court  determines  that  neither  tho  petitioner 
nor  nny  person  acting  under  color  of  law  ban  engaged  during  such  period  In 
nny  net  or  practice  denying  or  abridging  tho  right  to  vote  for  reasons  of  rare 
or  color,  the  court  shall  so  declare  and  the  provisions  of  subsection  (a)  mid  the 
examiner  procedure  established  by  this  Act  shall,  after  Judgment,  bo  Inapplica¬ 
ble  to  tho  petitioner.  Any  nppcnl  from  a  judgment  of  a  three* judge  court 
convened  under  this  subsection  shall  He  to  the  Supreme  Court, 
xo  declaratory  Judgment  shall  Issue  tinder  this  subsection  with  respect  to 
nny  petltlnnor  for  a  porold  of  ten  years  after  the  entry  of  a  final  judgment  of 
nny  court  of  the  United  States,  whether  entered  prior  to  or  after  the  enact  men  I 
of  this  Act,  determining  flint  denials  or  abridgements  of  the  right  to  vote  by 
reason  of  fare  or  color  have  occurred  anywhere  In  the  territory  of  mu-h  lietltloner. 

Rkc,  4.  (n>  Whenever  the  Attorney  lleitem)  revtllles  (1)  tlml  he  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  3<nl 
alleging  that  they  have  been  denied  the  right  to  vole  under  color  of  low  1»y 
reason  of  race  nr  color,  and  that  he  lielleves  such  complaints  to  tie  meritorious, 
or  (2)  that  In  his  judgment  the  appointment  of  examiners  la  otherwise  necessary 
to  enforce  the  guarantees  of  11m  fifteenth  amomliiienl.  the  Civil  Service  Commis¬ 
sion  shall  appoint  ns  ninny  examiners  In  auch  subdivision  ns  It  may  deem  appro¬ 
priate  to  prepare  nnd  maintain  lists  of  persons  eligible  to  vote  In  Federal,  Rtnto 
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and  local  elections.  Such  appointments  shall  lie  made  without  regard  to  the 
civil  service  Jaws  and  the  Classification  Act  of  1040,  as  amended,  and  mny  be 
terminated  by  the  Commission  at  any  time.  Examiners  shall  be  subject  to  the 
provisions  of  section  0  of  the  Act  of  August  %  1030,  as  a  mended  (the  Hutch 
Act ) ,  An  examiner  shall  hare  the  power  to  administer  oaths. 

<b)  A  determination  or  certification  of  the  Attorney  General  or  of  the 
Director  of  the  Census  under  section  3  or  4  shall  bo  dual  and  affective  upon 
publication  In  the  Federal  Register. 

Hrc.  ft,  (a)  The  examiners  for  each  political  subdivision  shrill  examine  Appli¬ 
cants  concerning  their  qualifications  for  voting.  An  nppllcntlon  to  an  examiner 
shall  be  In  such  form  ns  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  Is  not  otherwise  registered  to  vote,  and  that,  within  ninety 
days  preceding  his  application,  he  has  been  denied  under  color  of  law  the 
opportunity  to  register  our  to  vote  or  has  been  found  not  qunllltcd  to  vote  by  u 
person  acting  under  color  of  law :  P/wWrfcrf,  That  the  requirement  of  the  latter 
allegation  may  be  waived  by  the  Attorney  General. 

(h)  Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  8mto  law  hi  accordance  with  instructions  received' under  section  mb)  shall 
promptly  ho  placed  on  a  list  of  eligible  voters.  A  challenge  to  such  listing 
may  be  made  In  nceordnnce  with  section  (1(a)  and  shall  not  tie  the  basis  for  a 
prosecution  under  any  provision  of  this  Act.  The  list  shnll  bo  nvallnble  for 
public  Insiwction  and  tho  examiner  shall  certify  and  transmit  such  list,  and 
any  supplement*  as  appropriate,  at  the  end  of  each  month,  to  the  olflcps  of  the 
appropriate  election  officials,  with  copies  to  the  Attorney  General  and  the  at¬ 
torney  general  of  the  State.  Any  person  whose  name  nppears  on  such  a  list  shall 
lm  entitled  and  allowed  to  vote  In  the  election  district  of  Ills  residence*  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such 
iHirson  has  been  removed  from  Buch  list  In  accordance  with  subsection  <d)  s 
ProrWrtf,  That  no  person  shall  be  entitled  to  vote  tn  any  election  by  virtue  of  this 
Act  unless  bis  nnme  shnll  Imvo  been  certified  and  transmitted  on  such  a  list  to  tbs 
offices  of  the  appropriate  election  officials  at  least  forty-fire  days  prior  to  such 
election. 

(c)  The  examiner  shall  Issue  to  each  person  appearing  on  such  n  list  a  certifi¬ 
cate  evidencing  his  eligibility  to  vote. 

(d>  A  person  whose  imino  appears  on  such  n  list  shall  bo  removed  therefrom  by 
nn  examiner  If  (!)  he  1ms  been  successfully  challenged  In  acconlnnco  with  the 
procedure  prescribed  In  section  0(a),  or  (2)  be  has  been  determined  by  an 
cxanihipr  (I)  not  to  have  voted  at  least  once  during  three  consecutive  years 
white  listed,  or  (11)  to  have  otherwise  tost  his  eligibility  to  vote. 

(e)  No  person  shnll  be  denied  the  right  to  vote  for  failure  to  pay  n  poll  Inx  If 
he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether 
nr  not  such  tender  would  lie  timely  or  adequate  under  State  Inw.  An  exnmtner 
shall  have  authority  to  accept  such  payment  from  any  person  authorized  to  make 
nn  application  for  listing,  and  shall  issue  a  receipt  for  such  payment.  Tho 
exnmtner  shall  transmit  promptly  any  such  poll  tax  payment  to  tho  office  of  the 
Ntnte  or  local  official  authorized  to  receive  such  payment  under  Slate  law, 
together  with  the  name  and  address  of  the np|d leant. 

Sre.  tt.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  lie  heard  nnd 
determined  by  a  hearing  officer  appointed  by  and  resimnslble  to  the  Civil  Servlco 
Commission  nnd  under  such  rules  as  the  Commission  shall  by  regulation  pre¬ 
scribe.  Hitch  challenge  shall  be  entertained  only  If  made  within  ten  dnys  after 
the  challenged  fierson  la  listed,  and  If  supimrted  by  the  affidavit  of  at  least 
two  persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  tho 
challenge,  and  such  challenge  shall  bo  determined  within  seven  dnys  after  It  has 
been  made.  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be . 
filed  In  the  United  States  court  of  appeals  for  the  circuit  In  which  the  pevsou 
challenged  resides  within  fifteen  days  after  service  of  mtoh  decision  by  mntt  on  tho 
moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  Any  person  listed  shall  be  entitled  and  allowed  to  vote  pend¬ 
ing  final  determination  by  the  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
(his  Act  and  removals  from  tho  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission  and  the  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  quali¬ 
fications  required  for  Hating, 

Sec.  7.  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  name  appears  on  a  list  transmitted  In  ac- 
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iftntoiico  with  section  5(b)  to  vole,  or  foil  or  refuse  to  count  such  person’s  vote, 
or  Intliuhluto,  threaten,  or  eocrce,  or  attempt  to  Intimidate,  threaten,  or  coerce 
anv  person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

Skc.  8.  Whenever  u  Stale  or  political  subdivision  for  which  determinations  ore 
lu  effect  under  aectlou  S(n)  shall  cuftet  any  taw  or  ordinance  Imposing  qunlltlca- 
tliiim  or  prueedurcs  for  voting  different  than  those  In  force  and  effect  ou  Novem- 
her  1,  IlHH,  such  luw  or  ordinance  shall  not  be  enforced  unless  and  until  It  shall 
huvo  been  flnully  adjudicated  by  an  action  for  declaratory  judgmeut  brought 
oualnst  the  United  States  In  the  District  Court  for  the  District  of  Columbia  that 
such  qua  II  Unit  Ions  or  procedure*  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  tlie  fifteenth  nuiciidinent.  All  actions  hereunder  shall  ho 
heard  hy  a  tliree-judge  court  and  there  shall  he  a  right  of  direct  appeal  to  the 

Supremo  Court.  ... 

Hue.  It  (»)  Whoever  shnll  ilcprlvo  or  attempt  to  deprive  any  iierson  of  any 
right  secured  hy  section  2  or  8  or  who  shall  vloluto  section  7.  shall  he  Hnud  not 
more  than  85.005.  or  Imprisoned  not  more  than  live  years,  or  both. 

(b)  Whoever,  within  ft  year  following  «n  election  in  a  political  siihdlvlslon 
In  whlcli  an  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
id hcnvlse  alters  tho  marking  of  a  paper  ballot  east  In  such  election,  or  (ii)  alters 
uity  record  of  voting  in  such  election  made  by  a  voting  machlno  or  otherwise,  shall 
bo  lined  not  more  than  85,000,  or  Imprisoned  not  more  than  five  years,  or  both. 

tc)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (h)  of 
this  section,  or  interferes  with  any  right  secured  by  section  2,  8,  or  7.  shall  he 
lined  not  more  than  85,000.  or  Imprisoned  not  more  than  live  years,  or  both. 

rd)  Whenever  any  person  1ms  engaged  or  there  ore  reasonable  grounds  to 
believe  that  any  jiewim  Is  about  to  engage  In  any  act  or  practice  prohibited  by 
section  2,  8,  7,  or  8  or  siilwertlnn  (b)  of  this  section,  the  Attorney  General  may 
institute  for  the  United  States,  or  In  tho  name  of  the  United  States,  an  action  for 
preventive  relief.  Including  an  application  for  a  temporary  or  permanent  In¬ 
junction,  restraining  order,  or  other  order,  and  Including  an  order  directed  to  the 
Slate  and  State  or  locnl  election  officials  to  require  them  to  honor  listings  under 


ibis  Act.  .  _ 

<e>  Whenever  a  perron  alleges  to  an  examiner  within  twenty-four  hours  after 
tlx-  closing  of  the  polls  that  notwithstanding  lila  listing  under  this  Act  he  has 
not  been  permitted  to  vote  or  thnt  his  vote  was  not  counted,  the  examiner  shall 
forthwith  notify  the  United  States  attorney  for  the  judtcfnl  district  If  such 
allegation  lu  hi*  opinion  appears  to  be  well  founded.  L’l ton  receipt  of  such  noti¬ 
fication,  the  United  Stntes  attorney  may  forthwith  apply  to  the  district  court  for 
an  order  enjoining  certllleatlon  of  the  results  of  the  election,  and  the  court  shall 
Issue  such  ati  order  pending  n  hearing  to  determine  whether  the  allegations  nre 
well  founded.  In  the  event  the  court  determines  that  tiersons  who  are  entitled 
to  vote  under  the  provisions  of  tills  Act  were  not  permitted  to  vote  or  their  votes 
were  not  counted.  It  shnll  provide  for  tho  easting  or  counting  of  their  bnllntn  and 
require  tho  Inclusion  of  their  votes  In  the  total  vote  Itefore  any  person  shall  be 
deemed  to  be  elected  by  virtue  of  any  election  with  respect  to  which  on  order 
enjoining  rertlflentlon  of  the  results  hns  been  Issued. 

(f)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ing*  Instituted  pursuant  to  this  section  and  shall  cxeielso  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  bo  provided  by  law. 

Heo.  10.  Mating  procedures  shall  he  terminated  in  any  political  sulidl vision  of 
any  State  whenever  the  Attorney  General  liotlHes  the  Civil  Service  Commission 
( 1 )  thnt  all  persons  listed  by  tho  examiner  for  such  subdivision  hare  been  placed 
on  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is  no  longer  reason- 
aids  cairns  to  believe  that  persons  will  be  deprived  of  or  denied  the  right  to  vote 
on  account  of  race  or  color  In  such  subdivision. 

Reo.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
vision*  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act  of 

IWt  (42  U.8.C.  1005).  ,  .  .  „  .  . 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  noy  declaratory  judgment  or  any  restraining  order  or 
tetn]H>rary  or  permanent  Injunction  against  the  execution  or  enforcement  of  any 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
iluwto* 

tc)  The  term  "vote”  shall  have  the  same  meaning  as  In  section  2004  of  the  Re¬ 
vised  Statutes  (42  U.S.C.  1071(e)). 
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(<1>  Any  statement  made  to  an  examiner  mny  bo  tlto  basis  for  n  prosecution 
umler  section  1001  of  title  IS,  United  States  Code. 

Skc,  IS.  There  are  hereby  authorised  to  bo  Appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  18.  If  any  provision  of  Mils  Act  or  the  Application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Aet  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 
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fll.B.  0SSB.  SOth  Cons..  1st  s«m.) 

A  BILL  To  enforce  the  fifteenth  nmeiidiuent  to  the  Conatltutton  ot  the  United  Stntes 

lie  ft  mavted  bu  the  Senate  ntul  House  of  ttcprvsnlaUm  of  tlto  United  States 
of  America  In  Congress  assembled,  That  this  Act  shall  bo  known  ns  the  ‘‘Volina 
nights  Act  of  mr, 

Skc.  2.  No  voting  riualtflotitlon  or  procedure  shall  be  Imposed  ornpplled  to  deny 
or  abridge  tho  right  to  vote  on  nccoun  t  of  race  or  color. 

Skc.  8.  (a)  No  jierson  shall  ho  denied  the  right,  to  vote  In  any  Federitl,  Slate, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  in  any 
State  or  In  any  political  subdivision  of  a  Stuto  which  (1)  tho  Attorney  General 
determines  maintained  on  November  1,  JWH,  any  test  or  device  ns  n  qualification 
for  voting,  and  with  res|s>et  to  which  (2)  tho  Director  of  the  Census  determines 
that  less  than  fid  per  centum  of  tlto  persons  of  voting  nge  residing  therein  were 
registered  on  November  1,  JfXH,  or  that  less  limit  (Ml  jwr  centum  of  such  itersons 
voted  In  the  Presidential  election  of  November  1804. 

(b)  Tho  phrase  "test  or  device"  shall  mean  any  requirement  that  a  person 
os  n  prerequisite  far  voting  or  registration  for  voting  (1)  demonstrate  tho 
ability  to  read,  write,  understand,  or  Interpret  any  mntter,  (2)  demonstrate  any 
educational  achievement  or  tils  knowledge  of  any  particular  subject,  (8)  possess 
good  moral  chnrnctcr,  or  14)  prove  bis  qua  II  lien  t Ions  by  tint  votieher  of  registered 
voters  or  membera  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  boon  made  under 
subsection  fa)  or  any  political  subdivision  with  respect  to  which  swell  de  term  Inn  • 
tlons  have  boon  made  as  a  separate  unit,  mny  flic  fn  a  three-judge  district  court 
convened  In  the  District  of  Columbia  an  net  Ion  for  n  declaratory  Judgment 
against  tho  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
noting  under  color  of  law  lias  engaged  during  tho  ten  yenrs  preceding  tho  filing  of 
tlio  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for  reasons 
of  race  or  color.  If  tho  court  determines  that  neither  the  petitioner  nor  any 
person  acting  under  color  of  Inw  lias  engaged  during  such  period  In  nny  act  or 
practice  denying  or  abridging  the  right  to  vole  for  reasons  of  race  or  color,  the 
court  shall  so  declare  and  the  provisions  of  subsection  (n)  and  the  examiner 
procedure  established  by  this  Act  shall,  after  Judgment,  be  inapplicable  to  tho 
petitioner.  Any  appeal  from  a  Judgment  of  n  three-judge  court  convened  under 
this  subsection  shall  He  to  the  Supreme  Court. 

No  declaratory  Judgment  shall  issno  under  this  subsection  with  respect  to 
any  petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  Judgment  of 
any  court  of  tho  United  States,  whether  entered  prior  to  or  after  tho  enactment 
of  this  Act,  determining  that  denials  or  abridgements  of  the  right  to  vote  by 
reason  of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  petitioner. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  ft)  that  he  has  received 
complaints  In  writing  from  twenty  or  moro  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  8(a)  alleg* 
tug  that  they  have  been  dented  the  right  to  voto  under  color  of  Inw  by  reason 
of  race  or  color,  and  that  he  believes  such  complaints  to  be  meritorious,  or  (2) 
that  In  hts  Judgment  the  appointment  of  examiners  Is  otherwise  necessnry  to 
enforce  the  guarantees  of  the  fifteenth  amendment,  tho  Civil  Service  Commission 
shall  appoint  as  many  examiners  In  such  subdivision  as  It  may  deem  appropriate 
to  prepare  and  maintain  lists  of  persons  eligible  to  voto  In  Federal,  state,  and 
local  elections.  Such  appointments  shall  Iks  made  without  regard  to  the  civil 
service  laws  and  tho  Classification  Act  of  1IM0.  ns  nmonded.  and  mny  bo  termi¬ 
nated  by  the  Commission  at  nny  time,  Examiners  shall  be  subject  to  the  pro- 
visions  of  section  0  of  tho  Aet  of  August  2, 108E),  as  amended  (tho  Hatch  Act). 
An  examiner  shall  have  the  power  to  administer  oaths. 

(hi  A  determination  or  certification  of  the  Attorney  General  nr  of  the  Di¬ 
rector  of  the  Census  under  section  8  or  4  shall  be  final  and  effective  upon  pub* 
Hon  t Inn  In  the  Federal  Register, 
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8ec.  6.  (a)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  Qualifications  for  voting.  An  application  to  an  examiner 
shall  be  In  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  la  not  otherwise*  reglstored  to  vote,  ami  that,  within 
ninety  days  preceding  his  application,  ho  has  boon  denied  under  color  of  law  the 
opportunity  to  register  or  to  rote  or  bos  been  found  not  qualified  to  voto  by  a 
person  acting  under  color  of  law?  Provided,  That  the  requirement  of  the  latter 
allegation  may  bo  waived  by  the  Attorney  General. 

(ft)  Any  person  whom  tho  oxnmlner  finds  to  Itnvo  the  qualifications  prescribed 
liy  R  tu  to  law  In  accordance  with  instruct  ions  received  under  section  0(b)  shall 
promptly  bo  placed  on  a  list  of  eligible  voters.  A  challenge  to  such  listing  may 
he  made  In  accordance  with  section  0(a)  and  shall  not  he  the  basis  for  a  prosecu¬ 
tion  under  any  provision  of  this  Act.  Tho  list  shall  be  avaltablo  for  public 
Insiicctton  and  tho  examiner  shall  certify  nnd  transmit  such  list,  and  any  sup¬ 
plement*  as  appropriate,  at  the  end  of  cnoh  month,  to  the  offices  of  the  appro¬ 
priate  election  officials,  with  copies  to  the  Attorney  General  and  tho  attorney 
general  of  the  Stnto,  Any  jierson  whoso  name  appears  on  such  a  list  shall  be 
entitled  and  allowed  to  voto  In  the  election  district  of  his  residence  unless  and 
until  tho  appropriate  election  officials  shall  have  been  notified  that  such  person 
has  heen  removed  from  such  list  In  accordance  with  subsection  (d) :  Provided, 
That  no  portion  shnll  lie  entitled  to  vote  In  any  election  by  virtue  of  this  Act 
Ulricas  his  name  shnll  have  been  certified  nnd  transmitted  on  such  n  list  to  the 
offices  of  the  appropriate  election  officials  at  least  forty-flvo  days  prior  to  BUch 
election. 

(c)  The  exa  minor  Bball  Issue  to  each  person  npitcarlng  on  such  a  list  a  cer¬ 
tificate  evidencing  his  eligibility  to  vote. 

(d)  A  gierson  whose  nnmo  appears  on  such  n  list  shall  be  removed  therefrom 
by  an  examiner  If  (1)  he  has  been  successfully  challenged  In  accordance  with 
tho  procedure  prescribed  In  section  0(a),  or  (2)  he  has  been  determined  by  an 
examiner  ( I )  not  to  have  voted  at  lenst  onco  during  three  consecutive  years  while 
listed,  or  (It)  to  have  otherwise  lost  his  eligibility  to  vote. 

(o)  No  person  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax 
If  he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether 
or  not  such  tender  would  be  timely  or  ndequnte  under  State  law.  An  examiner 
shnll  hnvo  authority  to  accept  such  payment  from  any  iierson  authorised  to  make 
nn  application  for  listing,  nnd  shall  issue  a  receipt  for  such  payment.  The 
examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  effleo  of 
tho  State  or  local  official  authorised  to  receive  such  payment  under  State  law, 
togethcrwllh  the  name  nnd  address  of  thenpplicant. 

Sbo.  0.  (a)  Any  challenge  to  n  listing  on  nn  eligibility  list  shnll  be  heard  and 
determined  by  n  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  tmdor  such  rules  as  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shall  be  entertained  only  If  made  within  ten  days  after 
the  challenged  person  Is  listed,  and  If  supported  by  the  affidavits  of  at  least  two 
persons  having  personal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge,  and  such  chnllengo  shall  bo  determined  within  seven  days  after  It  has 
been  made.  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be 
filed  In  the  United  States  court  of  appeals  for  the  circuit  In  which  the  person 
chnltciiged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on 
i  Iw  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  Any  person  listed  shall  be  entitled  and  allowed  to  vote  pend¬ 
ing  final  determination  by  the  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant 
to  this  Act  and  removals  from  the  eligibility  Hats  altall  be  proscribed  by  regula¬ 
tions  promulgated  by  the  Civil  Service  Commission  and  tbe  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning 
the  qualifications  required  for  listing. 

Sec.  7.  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall 
fall  or  refuse  to  permit  a  person  whose  nnmo  appears  on  a  list  transmitted  In 
accordance  with  section  B(b)  to  vote,  or  fait  or  refuse  to  count  such  person's 
vote,  or  Intimidate,  threaten,  or  coerce,  or  attempt  to  intimidate,  threaten,  or 
coerce  any  person  for  voting  or  attempting  to  vote  under  the  authority  of  this 
Act. 

Hm  8,  Whenever  a  State  or  political  subdivision  for  which  determinations 
are  In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing 
qualifications  or  procedures  for  voting  different  than  those  In  force  and  effect 
on  November  1,  1004,  such  law  or  ordinance  shall  not  be  enforced  unless  and 
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until  It  shall  have  been  finally  adjudicated  by  an  action  for  declaratory  Jude* 
ment  brought  against  the  United  States  In  the  District  Court  for  the  District 
of  Columbia  that  such  qualifications  or  procedures  will  not  have  the  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  amendment.  All 
actions  hereunder  shall  be  heard  by  a  three*Judge  court  and  there  shall  bo  n 
right  of  direct  appeal  to  the  Supreme  Court, 

8 bo.  ft.  (n )  Whoever  shall  deprlro  or  attempt  to  deprive  any  person  of  any 
right  secured  by  flection  2  or  8  or  who  shall  violate  sectl9n  7,  shall  be  lined  not 
more  thnn  $8,000,  or  Imprisoned  not  more  than  five  years,  or  both. 

<b)  Whoever,  within  a  year  following  an  election  In  a  political  subdivision 
In  which  an  examiner  has  been  Appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  alters  the  marking  of  a  paper  ballot  east  In  such  election,  or  (2) 
alters  any  record  of  voting  In  such  election  made  by  a  voting  machine  or 
otherwise,  shall  be  fined  not  more  than  $8,000,  or  Imprisoned  not  more  than 
five  years,  nr  both. 

<c)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  or  (b) 
of  this  section,  or  Interferes  with  any  right  secured  by  section  2,  3,  or  7,  shall 
be  fined  not  more  than  $8,000,  or  Imprisoned  not  more  than  five  years,  or  (with, 
<d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In  any  act  or  practlco  prohibited 
by  section  2,  8,  7,  or  6  or  subsection  (b)  of  this  Bectlon,  the  Attorney  General 
may  Institute  for  the  United  States,  or  In  the  name  of  the  United  States,  on 
action  for  preventive  relief.  Including  an  application  for  a  temporary  or 
permanent  Injunction,  restraining  order,  or  other  order,  and  Including  an  order 
directed  to  the  State  and  State  or  local  election  officials  to  require  them  to 
honor  listings  under  this  Act. 

(e)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  tinder  this  Act 
he  has  net  boon  permitted  to  vote  or  that  his  vote  was  not  counted,  the  ex* 
nmlner  shall  forthwith  notify  the  United  States  attorney  for  the  Judicial 
district  If  such  allegation  In  htn  opinion  appears  to  he  well  founded.  Upon 
receipt  of  such  notification,  the  United  States  attorney  may  forthwith  apply 
to  the  district  court  for  an  order  enjoining  certification  of  the  results  of  the 
election,  nnd  the  court  shall  issue  such  on  order  landing  n  hearing  to 
determine  whether  the  allegations  are  welt  founded.  In  the  event  the  court 
determines  that  persons  who  are  entitled  to  vote  under  the  provisions  of  this 
Act  were  not  permitted  to  vote  or  their  votes  were  not  counted,  it  shall  provide 
for  the  casting  or  counting  of  their  ballots  and  require  the  Inclusion  of  their 
votes  In  the  total  vote  before  any  person  shall  be  deemed  to  be  elected  by  virtue 
of  any  election  with  respect  to  which  an  order  enjoining  certification  of  the 
results  has  been  Issued. 

(f)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro* 
ccedlngs  instituted  pursuant  to  this  section  nnd  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Acl  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sue,  10.  Listing  procedures  shall  be  terminated  in  any  political  subdivision 
of  any  State  whenever  the  Attorney  General  notifies  the  Olvtt  Service  Commis¬ 
sion  (1)  that  all  persons  listed  by  the  examiner  for  such  subdivision  have 
been  placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is 
no  longer  reasonable  cause  to  believe  that  persons  will  be  deprived  of  or 
denied  the  right  to  vote  on  account  of  race  or  color  In  such  subdivision. 

Sec.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the 
provisions  of  this  Act  shnll  be  governed  by  section  181  or  the  Olvll  Rights  Act 
Of  1087  {-12  U.8.C.  1008). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia 
shall  have  jurisdiction  to  Issue  any  declaratory  Judgment  or  any  restraining 
order  or  temporary  or  permanent  Injunction  against  the  execution  or  enforce¬ 
ment  of  any  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  em* 
ployee  pursuant  hereto. 

(c)  The  term  ‘'vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.8.C.  1071(e) ) . 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sec.  12,  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act 
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Sec.  13.  If  nny  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  sltnllnrly  situated  or  to  other  clrcmn- 
stances  shall  not  be  affected  thereby. 


IH.lt.  602ft,  89th  Cong,,  1st  sen.]- 

A  Ufl.Ii  To  enforce  the  fifteenth  amendment  to  the  Constitution  of  the  United  States 

lie  it  enacted  by  the  Seriate  and  Route  of  Representatives  of  the  United 
States  of  America  In  Congress  assembled.  That  this  Act  shall  be  known  as  the 
"Voting  Rights  Act  of  ltiflft". 

Sbo,  3.  No  voting  qualification  or  procedure  shall  be  Imposed  or  applied  to 
deny  or  abridge  tho  right  to  vote  on  account  of  race  or  color. 

Sec.  3.  (a)  No  iierson  shall  be  denied  the  right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  hts  failure  to  comply  with  any  test  or  device,  In 
nny  State  or  In  any  political  subdivision  of  a  State  which  (1)  the  Attorney 
General  determines  maintained  on  November  1,  1004,  any  test  or  device  as  a 
qualification  for  voting,  and  with  respect  to  which  (2)  the  Director  of  the 
Census  determines  that  less  than  00  per  centum  of  the  persons  of  voting  age 
residing  therein  were  registered  on  November  1,  1004,  or  that  less  than  00 
]iar  centum  of  such  persona  voted  in  the  Presidential  election  of  November 
1004. 

(b)  The  phrase  "test  or  device"  shall  mean  any  requirement  that  a  person 
ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrate 
uny  educational  achievement  or  Ills  knowledge  of  any  particular  subject,  (8) 
possess  good  moral  character,  or  (4)  prove  bis  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  do* 
terminations  have  been  made  us  a  separate  unit,  may  file  In  a  three-judge  dis¬ 
trict  court  convened  In  the  District  of  Columbia  an  action  for  a  declaratory 
Judgment  against  the  United  States,  alleging  that  neither  the  petitioner  nor  any 
person  acting  under  color  of  law  hi»B  engaged  during  tho  ten  years  preceding 
the  filing  of  the  action  In  acts  or  practices  donylng  or  abridging  tho  right  to 
rote  for  reasons  of  race  or  color.  If  the  court  determines  that  neither  the 
petitioner  nor  nny  person  acting  under  color  of  law  baa  engaged  during  such 
period  in  any  act  or  practice  denying  or  abridging  the  right  to  vote  for  reasons 
of  race  or  color,  tho  court  shall  bo  declare  and  the  provisions  of  subsection  (a) 
and  the  examiner  procedure  established  by  this  Act  shall,  after  judgment,  be 
inappitcable  to  the  petitioner,  Any  appeal  from  a  judgment  of  a  three-judge 
court  convened  under  this  subsection  shall  tlo  to  the  Supremo  Court. 

No  declaratory  judgment  shall  issue  under  this  subsection  with  respect  to  nny 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  judgment  of  nny 
court  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of 
this  Act,  determining  that  denials  or  abridgements  of  the  right  to  vote  by  reason 
of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  petitioner. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  he  hns  received 
complaints  In  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  8(a)  alleging 
that  they  have  been  dented  the  right  to  vote  tinder  color  of  lair  by  reasoti'of  race 
or  color,  nnd  that  he  believes  such  complnlnis  to  be  meritorious,  or  (2)  that  In 
his  Judgment  the  appointment  of  examiners  Is  otherwise  necessary  to  enforce 
the  guarantees  of  the  fifteenth  amendment,  tho  Civil  Service  Commission  shall 
appoint  ns  many  examiners  lit  such  subdivision  as  Jt  may  deem  appropriate  to 
prepare  and  maintain  lists  of  i«r«ons  eligible  to  vote  In  Federal,  State,  and  local 
elections.  Such  appointments  shall  be  made  without  regnrd  to  the  civlt  service 
laws  and  the  Classification  Act  of  1043,  as  amended,  and  may  be  terminated  by 
the  Commission  at  any  time.  Exn miners  shall  be  subject  to  the  provisions  of 
section  tt  of  the  Act  of  August  2,  1030,  ns  amended  (the  Hatch  Act).  An 
examiner  shall  have  the  power  to  administer  oaths, 

(b)  A  determination  or  certification  of  the  Attorney  General  or  of  the  Director 
of  the  Census  under  section  3  or  4  shall  be  final  and  effective  upon  publication  In 
the  Federal  Register. 
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Sko.  0,  (n)  The  examiners  for  each  political  subdivision  sliall  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
shall  be  In  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  Is  not  otherwise  registered  to  rote,  and  that,  within 
ninety  days  preceding  his  application,  be  has  been  denied  under  color  of  law 
the  opportunity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by 
n  person  acting  under  color  of  law :  Provided,  That  the  requirement  of  the  latter 
allegation  may  he  waived  by  the  Attorney  General. 

(b)  Any  person  whom  the  examiner  finds  to  hare  the  qualifications  prescribed 
by  State  law  In  accordance  with  Instructions  received  under  section  6(b)  shall 
promptly  be  placed  on  n  list  of  eligible  voters,  A  challenge  to  such  listing  may 
be  made  In  accordance  with  section  0<a)  and  shall  not  be  the  basis  for  a  pro¬ 
secution  under  any  provision  of  this  Act.  The  list  shall  bo  available  for  public 
Insjwctlon  and  the  examiner  shall  certify  and  transmit  such  list,  and  any 
supplements  ns  appropriate,  at  tho  ond  of  each  month,  to  tho  offices  of  the 
appropriate  election  officials,  with  copies  to  the  Attorney  General  nnd  tho 
attorney  general  of  tho  State.  Any  person  whose  name  appoars  on  such  a 
list  shall  bo  entitled  nnd  allowed  to  vole  In  the  election  district  of  bis  resi¬ 
dence  unless  and  until  the  appropriate  election  officials  shall  tmve  been  notified 
that  such  person  has  been  removed  from  such  list  In  accordance  with  subsec¬ 
tion  (d) ;  Provided,  That  no  person  shall  be  entitled  to  vote  In  any  election  by 
virtue  of  this  Act  untess  Ills  name  shall  have  been  certified  and  transmitted  on 
such  a  list  to  tbe  offices  of  the  appropriate  election  officials. at  least  forty-five 
days  prior  to  such  olectlon, 

(c)  Tho  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  certifi¬ 
cate  evidencing  his  eligibility  to  vote. 

(d)  A  person  whose  name  appears  on  such  a  list  shall  be  removed  therefrom 
by  an  examiner  If  (t)  lie  haB  been  successfully  challenged  In  accordance  with 
the  procedure  prescribed  In  section  6(a),  or  (S)  be  has  been  determined  by  an 
oxnmlncr  (I)  not  to  have  voted  at  least  once  during  three  consecutlvo  years 
while  listed,  or  (II)  to  havo  otherwise  lost  his  eligible  to  vote. 

(e)  No  person  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  poll  tax  if 
he  tenders  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether 
or  not  such  tender  would  bo  timely  or  adequate  under  State  law.  An  examiner 
shall  have  authority  to  accent  bucIi  payment  from  any  person  authorised  to 
make  an  application  for  listing,  nnd  shall  Issue  a  receipt  for  such  payment. 
The  examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  tbe  office 
of  the  State  «r  local  official  authorised  to  receive  such  payment  tinder  State  law, 
together  with  the  name  and  address  of  the  applicant. 

Sec.  0.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  be  heard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil 
Service  Commission  and  under  such  rules  as  the  Commission  shall  by  regula¬ 
tion  prescribe.  Such  challenge  shall  be  entertained  only  If  made  within  ten 
days  after  the  challenged  person  Is  listed,  and  if  supported  by  the  affidavit  of  at 
least  two  persons  having  persona!  knowledge  of  the  facts  constituting  grounds 
for  the  challenge,  and  such  challenge  shall  be  determined  within  seven  days 
after  It  has  been  made.  A  petition  for  review  of  the  decision  of  the  hearing 
officer  may  be  filed  In  the  United  States  court  of  appeals  for  the  circuit  In  which 
the  person  challenged  resides  within  fifteen  days  after  service  of  such  decision 
by  mall  on  the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  over¬ 
turned  unless  dearly  erroneous.  Any  person  listed  Bhnlt  be  entitled  nnd  allowed 
to  vote  pending  final  determination  by  the  hearing  officer  and  by  the  court. 

(b)  The  times,  places,  and  procedures  for  application  and  listing  pursuant  to 
this  Act  and  removals  froin  the  eligibility  lists  shall  b©  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission  and  the  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the 
qualifications  required  for  listing.  .  ....... 

Sec.  7.  No  person,  whether  acting  under  color  of  law  or  otherwise,  sliall  fall 
or  refuse  to  permit  a  person  whose  name  appears  on  a  list  transmitted  In  ac¬ 
cordance  with  section  6(b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote, 
or  Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  or  coerce 
any  person  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act. 

Skc.  8.  Whenever  a  State  or  political  subdivision  for  which  determinations 
are  In  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing 
quail  Hon  tlons  or  procedures  for  voting  different  than  those  in  force  and  effect  on 
November  1.  1IMM,  such  law  or  ordinance  shall  not  he  enforced  unless  nnd  until 
It  shall  have  been  finally  adjudicated  by  an  action  for  declaratory  Judgment 
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brought  against  tlio  United  States  In  the  District  Court  for  the  District  of 
Columbia  that  such  qualifications  or  procedures  will  not  bare  the  effect  of  deny¬ 
ing  or  abridging  rights  guaranteed  by  tho  fifteenth  amendment.  All  actions 
hereunder  shall  bo  heard  by  a  three-judge  court  and  there  shall  be  a  right  of 
direct  appeal  to  tho  Supreme  Court. 

Seo,  0.  (a)  Whoevor  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  by  section  2  or  S  or  who  shall  violate  section  7,  shall  be  fined  not 
more  than  $0,000.  or  imprisoned  not  more  than  five  years,  or  both, 

(b)  Whoever,  within  a  year  following  an  election  in  a  political  subdivision 
in  which  an  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  alters  the  marking  of  a  paper  ballot  cast  in  such  election,  or  (2)  alters 
any  record  of  voting  in  such  election  made  by  a  voting  inachlno  or  otherwise, 
shnlt  be  Aned  not  more  than  $5,000,  or  imprisoned  not  rnoro  than  five  years,  or 
both. 

(o)  Whoever  conBpires  to  violate  the  provisions  of  subsection  (a)  or  (b) 
of  tills  section,  or  Interferes  with  any  right  scoured  by  section  2,  3,  or  7,  shall  be 
fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  live  years,  or  both. 

(d>  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  in  any  act  or  practice  prohibited  by 
section  2,  8,  7,  or  8  or  subsection  (b)  of  tills  section,  the  Attorney  General  may 
institute  for  the  United  States,  or  in  the  name  of  tho  United  States,  an  action  for 
preventive  relief,  including  an  application  for  a  temporary  or  pormanont  In¬ 
junction,  restraining  order,  or  other  order,  and  Including  an  order  directed 
to  tho  State  nml  State  or  local  election  officials  to  require  them  to  honor  listings 


under  this  Act. 

(o)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours  after 
the  dosing  of  tho  polls  that  notwithstanding  his  listing  tinder  thlB  Act  he  has 
not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  the  examiner  shall 
forthwith  notify  the  United  States  attorney  for  the  judicial  district  if  such 
allegation  in  Ills  opinion  appears  to  be  well  founded.  Upon  receipt  of  such 
notification,  the  United  StotcB  attorney  may  forthwith  apply  to  the  district 
court  for  an  order  enjoining  certification  of  the  results  of  the  election,  and  the 
court  shall  issue  such  an  order  pending  a  hearing  to  determine  whether  the 
allegations  are  well  founded.  In  the  event  tho  court  determines  that  persons 
who  are  entitled  to  vote  under  the  provisions  of  tills  Act  were  not  permitted  to 
vote  or  their  votes  were  not  counted,  it  shall  provide  for  the  casting  or  counting 
of  their  ballots  and  require  tho  inclusion  of  their  votes  In  tho  total  vote  before 
any  person  shall  be  deemed  to  be  elected  by  virtue  of  any  election  with  respect 
to  which  an  order  enjoining  certification  of  the  results  has  been  issued. 

<f)  The  district  courts  of  tho  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sac.  10.  Listing  procedures  shall  he  terminated  tn  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commis¬ 
sion  (1)  that  all  persona  listed  by  the  examiner  for  such  subdivision  have  been 
placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  is  no 
longer  reasonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied 
the  right  to  vote  on  account  of  race  or  color  in  such  subdivision, 

Seo.  11.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 


1WS7  (42U.S.O.106B1.  .  .  .  _ _  ,  „ 

<b)  No  court  other  than  the  District  Court  for  tho  District  of  Columbia  shall 
have  jurisdiction  to  Issue  any  declaratory  judgment  or  nny  restraining  order 
or  temporary  or  permanent  Injunction  against  the  execution  or  enforcement  of 
any  provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee 
pursuant  hereto.  .  .  _  „ .. 

(c)  The  term  "vote"  shall  have  the  same  meaning  as  tn  section  2004  of  the 

Revised  Statutes  (42  U.S.C.  1971  (e)}.  .... 

(d)  Any  statement  made  to  an  examiner  may  be  the  basts  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sec.  12.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  previsions  of  this  Act 
Seo.  18.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  remainder  of  ttie  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  he  affected  thereby. 
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tH,tl.  OOTO,  SOtli  Coiik.,  lei  tw«i,1i 

A  DIMj  To  enforce  tho  nfteenlli  ntnenrtiuent  to  tho  Constitution  of  Du*  Uultnl  fttatOH 

Jto  It  enacted  by  the  Senate  and  Houaa  of  Representative*  of  the  United 
State*  of  America  In  Congress  assembled,  That  this  Act  shall  bo  known  as  tint 
“Voting  Rights  Act  of  1003“. 

Sec.  2.  No  voting  qualification  or  procedure  shall  bo  Imiwsed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  rnco  or  color. 

Hnc.  3.  (a)  No  person  shall  bo  denied  tho  right  to  rote  In  any  Federal,  State, 
or  loent  election  because  of  his  fnlliiro  to  comply  with  any  test  or  device,  tn  any 
State  or  In  any  political  subdivision  of  n  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1.  10(14,  any  test  or  dovice  oh  a  qualified- 
tlon  for  voting,  mid  with  rcajicct  to  which  (2)  tho  Director  of  tho  Census  deter¬ 
mines  that  less  than  R0  per  centum  of  the  persons  of  voting  ago  residing  therein 
were  registered  on  November  1,  1004,  or  that  less  than  fto  per  centum  of  such 
persons  voted  in  the  Presidential  election  of  November  1004. 

(b)  Tho  phrase  “test  or  dovlco"  shall  mean  nuy  requirement  that  ft  iierson 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  tho  ability 
to  rend,  write,  understand,  or  Interpret  any  matter,  (2)  demonstrnto  nny  educa¬ 
tional  achievement  or  his  knowledgo  of  nny  particular  subject,  <8)  jwxsckh  good 
moral  character,  or  (4)  prove  his  quail  (lent  ions  by  the  voucher  of  registered 
voters  or  members  of  nny  other  class, 

{<*)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  nny  political  subdivision  with  resi>ect  to  which  such  deter¬ 
minations  hnvo  been  made  ns  a  separate  unit,  may  die  tn  a  three-Judgo  district 
court  convened  In  the  District  of  Columbia  an  action  for  a  declaratory  Judgment 
against  the  United  Staten,  alleging  Hint  neither  tho  petitioner  nor  any  person 
acting  uuder  color  of  law  him  engaged  during  the  ten  years  preceding  tho  filing 
of  the  net  ion  lit  nets  or  practices  denying  nr  abridging  the  right  to  vote  for  rea¬ 
sons  of  race  or  color.  If  the  court  determines  that  neither  the  petitioner  nor 
nny  person  acting  tinder  color  of  law  him  engaged  during  such  jwriod  In  nny  net 
or  practice  denying  or  nbrldglng  tho  right  to  vote  for  reasons  of  race  or  color, 
the  court  shall  so  declare  mid  the  provisions  of  subsection  (11)  ami  the  examiner 
procedure  established  by  tills  Act  shall,  after  judgment,  be  inapplicable  to  the 
Iietlttoner.  Any  appeal  from  n  judgment  of  a  three-judge  court  convened  under 
thin  subsection  shall  llo  to  tho  Supreme  Court. 

No  declaratory  Judgment  shall  Issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  (Inal  Judgment  of  any 
court  of  the  United  States,  whether  entered  prior  to  or  nfler  the  cinirtnient  of 
this  Act,  determining  that  dentals  or  abridgements  of  the  right  to  rote  by  renao.it 
of  race  or  color  have  occurred  anywhere  In  the  territory  of  such  petitioner, 

Rue.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  he  lum  received 
complaint*  In  writing  from  twenty  or  more  resident*  of  11  poll  Heal  subdivision 
with  respect  to  which  determinations  have  been  made  under  serf  Ion  3(a)  alleg¬ 
ing  that  they  have  boon  denied  the  right  to  vote  under  color  of  law  by  reason  of 
race  or  color,  and  that  he  lieltevcs  such  complaint  a  to  be  meritorious,  or  (2)  that 
In  Ills  Judgment  the  apimtntment  of  examiners  Is  otherwise  necessary  to  enforce 
the  guarantees  of  tho  fifteenth  amendment,  the  Civil  Service  Cmnmiaalim  shall 
appoint  oh  many  examiners  In  such  subdivision  as  It  mny  deem  appropriate  to 
prepare  ami  maintain  Hats  of  persons  eligible  to  vote  tn  Federal,  State.  and  local 
elections,  Such  apimlntmenta  shall  be  made  without  regard  to  the  civil  service 
laws  and  the  Glassification  Act  of  1040,  ns  amended,  and  tmiy  be  terminated  by 
the  Commission  at  any  time.  Examiners  shall  be  subject  to  the  provisions  of 
section  0  of  the  Act  of  August  2, 1030,  as  amended  (the  Hatch  Act),  An  exam¬ 
iner  shall  have  tho  power  tondmlnlster  oaths. 

<h)  A  determination  or  ecritflcatlon  of  the  Attorney  General  or  of  the  Director 
of  the  Censn*  under  section  3  or  4  shall  be  final  and  effective  upon  publication  In 
the  Federal  Register. 

Sec.  0.  (a)  The  examiners  for  each  political  subdivision  shnll  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  application  to  mi  examiner 
filial!  bo  In  such  form  as  the  Commission  may  require  and  shall  contain  Allega¬ 
tions  that  tho  applicant  is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  days  preceding  his  application,  he  has  been  denied  antler  color  of  law 
the  optwrhmlty  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by 
a  person  acting  under  color  of  taw :  Provided,  That  the  requirement  of  the  tatter 
allegation  may  bo  waived  by  the  Attorney  General. 
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(10  Any  person  whom  tho  examiner  finds  to  have  tlto  qualifications  prescribed 
by  State  imv  In  accordance  with  Instructions  received  under  section  «(!»>  shnlt 
promptly  1»  plum!  on  n  list  of  eligible  rotors.  A  challenge  to  such  lifting  may 
bo  made  In  accordance  with  setdlon  0(n)  imrl  shall  not  bo  (bo  basis  for  n  pwisccu- 
I  Ion  under  n  by  provision  of  tills  Act.  The  Hot  shn  H  ite  a  vntlnblo  for  piddle  ln*|*pc* 
tion  titid  the  examiner  shntl  certify  and  transmit  such  list,  ami  any  supplements 
ns  appropriate,  ut  the  end  of  each  month,  to  tho  offices  of  tho  appropriate  election 
officials,  with  copies  to  the  Attorney  General  anti  tho  attorney  general  of  the 
State,  Any  pemnt  whoso  name  iimvnr*  on  mieh  n  Hat  aluitl  be  entitled  and 
allowed  to  voted  In  the  election  district  of  his  residence  unless  and  until  tho  appro¬ 
priate  election  officials  shall  hare  been  notified  that  such  iierson  lias  been  removed 
from  such  list  In  accordance  with  sidwectlon  (d) :  J'roWrw'tf,  That  no  imrson  shall 
lie  entitled  to  vote  In  any  election  by  virtue  of  tills  Act  unless  bis  name  shall  have 
boon  certified  and  transmitted  on  ouch  a  list  to  the  offices  of  the  appropriate 
election  officials  at  least  forty-live  days  prior  to  aitch  election, 

(el  The  examiner  shall  Issue  to  each  person  nppenrlng  on  such  a  list  n  certif¬ 
icate  evidencing  Ids  eligibility  to  vote, 

(d)  A  iierson  whose  name  n]»] tears  on  such  a  list  shall  lie  removed  therefrom 
by  an  examiner  If  { 1 )  be  bus  been  successfully  challenged  In  accordance  with  the 
procedure  prescribed  In  motion  (l(al,  or  <21  he  has  been  determined  by  nn 
examiner  (1)  not  to  have  voted  at  least  once  during  three  consecutive  years  while 
Hated,  or  < il )  to  have  otherwise  Instills  eligibility  to  vote. 

to)  No  ]H>rsou  shall  be  denied  the  right  to  vote  for  failure  to  pay  a  |k>U  tax  If 
he  tenders  payment  of  snclt  tax  for  the  current  year  to  an  examiner,  whether 
nr  not  such  lender  would  he  (imply  or  ndcqnnle  under  Mato  law.  An  examiner 
shall  hare  authority  to  amid  such  payment  from  any  ivivon  authorised  to  matte 
nn  application  for  listing,  mid  slinll  Issue  «  receipt,  for  such  payment.  The 
examiner  shall  transmit  promptly  any  such  poll  tax  payment  to  the  office  of  tho 
State  or  local  official  authorised  lo  rm*lvo  such  payment  under  ft  tote  law, 
together  with  1  he  mime  and  address  of  the  applicant. 

Hue,  u.  (a  |  Any  challenge  t«  «  listing  on  an  eligibility  Ust  shall  be  beard  and 
determined  by  a  hearing  officer  appointed  by  and  resismslble  to  the  Civil  Servlet1 
('mu mission  mid  under  such  rules  ns  the  Commission  shall  by  regulation  fire- 
serllie.  Hitch  challenge  shall  be  entertained  only  If  made  within  ten  days  nftcr 
the  challenged  iierson  Is  listed,  and  If  supported  by  the  affidavit  of  at  least  two 
Ihuwhis  having  lwrsonn!  knowledge  of  the  facts  constituting  grounds  for  tho 
challenge,  nml  such  challenge  shall  Iw  determined  within  seven  days  after  It  has 
been  made.  A  iietltloii  for  review  of  the  decision  of  tho  hearing  officer  limy  bo 
Hied  In  the  United  States  court,  of  nppcals  for  the  circuit  In  which  the  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on 
tho  moving  (tarty,  hut  no  division  of  a  hearing  officer  shall  lie  overturned  unless 
elenrly  erroneous.  Any  iierson  listed  shnll  he  entitled  and  nllowwl  to  vote  land¬ 
ing  final  determination  by  the  hearing  officer  and  by  the  court. 

<b)  The  times,  places,  and  procedures  for  application  and  listing  pursunnt  to 
this  Art.  mid  removals  from  tho  eligibility  lists  shall  he  prescrllmd  by  regulations 
promulgated  by  the  Civil  Service  Commission  and  the  Commission  shall,  after 
cnnsiiltatlnti  with  the  Attorney  General,  Instruct  examiners  concerning  tho  quail* 
(Iciitlunn  required  for  listing. 

Hue,  7,  No  person,  whether  acting  under  color  of  lavv  or  otherwise,  shall  fall  or 
refuse  to  permit  a  iierson  whose  name  np] vara  on  it  list  transmitted  hi  accordance 
with  section  fi(b)  to  vote,  or  fall  or  refuse  to  count  such  person's  vote,  or  Intlml- 
dnte,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  or  coerce  any  iierson 
for  voting  or  attempting  to  vote  under  the  authority  of  tills  Act. 

Hko.  8.  Whenever  a  State  or  imlttlcni  subdivision  for  which  determinations  arc 
In  effect  under  section  8(a)  shall  enact  any  law  or  ordlnnnce  imposing  quatltlcii- 
tioim  or  procedures  for  voting  different  than  those  In  force  nnd  effect  on  Novem¬ 
ber  1, 1004,  such  law  or  ordinance  shall  not  be  enforced  unless  nud  until  It  shall 
have  been  dually  adjudicated  by  an  action  for  declaratory  judgment  brought 
against  the  United  States  In  the  District  Court  for  (he  District  of  Columbia  that 
such  qualifications  or  procedures  will  not  have  the  effect  of  denying  or  abridging 
rights  guaranteed  by  the  fifteenth  amendment.  All  notions  hereunder  slinll  he 
heard  by  a  three-judge  court  and  there  shall  bo  a  right  of  direct  np|ienl  to  the 
Supreme  Court. 

Sec,  0.  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  by  section  2  or  3  or  who  shall  violate  section  7,  shaft  be  titled  not 
more  than  $11,000,  or  Imprisoned  not  more  than  Are  years,  or  both. 
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(li)  Whoever,  wllhiti  u  year  following  nil  election  In  it  political  subdivision  In 
which  nn  examiner  Ims  been  appointed  (1)  destroys,  defines,  nmlilnlcs,  nr  other- 
wine  niters  the  marking  of  it  linper  ballot  cunt-  In  such  election,  nr  <2}  it  Mem  nnv 
record  of  voting  In  such  election  mndc  by  n  voting  timchiiie  or  otherwise,  slut II  he 
(hied  not  mure  Hum  ${1,000,  or  Imprisoned  not  more  tlinn  live  years,  ur  l  ml  It. 

(e)  Whoever  conspires  to  violate  the  provisions  of  subsection  (nl  nr  (hi  nfihls 
acetlon,  ur  Interferes  with  am*  right  secured  bar  section  2,  H.  nr  7,  shall  t*e  lined 
not  mure  than  $0,000,  or  Imprisoned  not  mure  limn  five  years,  nr  liolh. 

(d)  Whenever  any  jwrswi  Inis  engaged  or  there  ore  rvusoiinlde  grounds  to  be¬ 
lieve  Hint  any  |x>rson  la  about  to  engage  In  any  act  nr  iirnetleo  prohibited  Ity  section 
2,  ,'t,  7,  or  9  or  subsection  (b)  of  this  Hind  loti,  (ho  Attorney  General  nmy  Inst  Mute 
for  Hie  United  States,  or  tn  the  name  of  the  United  Slates,  an  act  Inn  for  jireventtve 
relief,  Including  an  »it|illentlon  for  n  temporary  or  permanent  Injmieilim,  re¬ 
al  mining  order,  nr  other  order,  and  Including  an  order  directed  In  (he  Stole  mill 
State  or  loeal  cleetion  officials  In  retfiilre  them  to  honor  list  lugs  under  this  Aet, 
(o)  Whenever  a  {icrsmi  Alleges  |o  an  examiner  within  twenty-four  hours  after 
the  closing  of  the  ]mHs  that  notwithstanding  Ids  listing  under  litis  Aet  lie  Ims  hoi 
been  jH»rmllfed  to  vote  or  Hint  his  vote  whs  not  counted,  the  examiner  shall  forth¬ 
with  notify  the  United  Stales  nllorney  for  l lie  judicial  district  If  such  allegation 
lit  Ills  opinion  appears  In  he  welt  founded.  Upon  receipt  of  such  nol mention,  (he 
United  Slates  attorney  nmy  forthwith  apply  to  the  dlslrlet  court  for  an  order 
enjoining  certification  of  the  results  of  the  election,  mul  (he  court  shall  Issue  such 
an  order  ponding  a  hearing  to  determine  whether  the  allegations  are  well  founded. 
In  the  event  the  court  determines  Hint  persona  who  are  cntllLcd  to  vote  under  the 
provisions  of  this  Aet  were  not  permitted  to  vole  or  (heir  votes  were  nol  counted, 
It  slinll  provide  for  the  costing  or  counting  of  their  bnllota  and  require  the  liicln- 
sten  of  their  votes  In  the  total  veto  before  any  person  shall  lie  deemed  tn  he  elected 
by  virtue  of  any  election  with  respect  to  which  an  order  enjoining  corn  limit  ion 
of  the  results  has  been  Issued. 

<f>  The  dlslrlet  courts  of  the  Untied  Stales  shall  have  jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  nnd  shall  exercise  I  he  siuiic  wit  limit  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  Imvr  exhausted  any 
administrative  or  other  remedies  that  nmy  he  provided  by  law, 

Sue,  10,  Muting  procedure!)  shall  be  terminated  In  any  political  subdivision  of 
any  Slide  whenever  the  Attorney  General  not  tiles  the  (’tv  11  Service  (’ommisslon 
(1)  that  at)  persons  listed  by  the  examiner  for  such  subdivision  have  Imcti  placed 
on  the  appropriate  voting  reglsi ration  roll,  and  (3)  that  there  Is  no  longer  reason¬ 
able  cause  to  believe  that  persons  will  he  deprived  of  or  denied  the  right  to  vole 
on  account  of  race  nr  color  in  such  subdivision, 

Sne.  tl.  (n)  All  eases  of  civil  and  criminal  contempt  n rising  under  the  pr«vl- 
slona  of  tilts  Act  shall  be  governed  by  section  1IU  of  (he  Civil  Mights  Aet  of  1iW7 
(-I2U.S.O.  lOOfl). 

(10  No  court  other  than  the  District  Court  for  the  Dlslrlet  of  Columbia  shall 
have  Jurisdiction  to  issue  any  declaratory  Judgment  or  any  restraining  order  or 
temporary  or  permanent  injunction  against  I  ho  excmillon  or  enforcement  of  any 
ttrovlslnn  of  lids  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
hereto. 

(e)  The  term  “vote"  shall  have  Ihe  same  meaning  as  In  section  200-1  of  the 
ttevlsed  Statutes  (-12  U.8.C,  1071  (e) ). 

«D  Any  statement  made  to  nn  examiner  may  he  the  basis  for  n  prosecution 
under  section  1001  of  title  18.  United  Stales  Code. 

Snr.  12.  There  are  hereby  nnlhorlxcd  to  he  appropriated  such  sums  ns  nro 
necessary  to  carry  out  the  provisions  of  this  Aet. 

Hue.  Ki.  If  any  provision  of  this  Act  or  the  application  thereof  lo  any  person 
or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  lie  affected  thereby, 
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{ jl.lt.  TOIW,  80th  Comr.,  1*t  *ciw.l 


\  mix  To  nrntort  the  right  laxllvM iiiiIh  to  rcglfttor  inti)  to  vote  In  Suite  nml  Kwternl 
clcctlniiM  without  itlnerlmlmilloii  Iuwiiixc  of  nice  or  color 

Mu  It  vnavlvd  ftp  tlw  ftowtr  anti  llnimr  nf  Itvpirsc.nhtfln'*  til  tho  United  Mote* 
of ,( nterlro  In  Urnffrett*  imrmhted, 

H1101IT  TITI.K 

Kkctiom  I,  TIiIk  Art  may  In*  cited  it*  Hit*  “Voting  Hlghls  Art  of  1IHI5." 


riMDINOB 

Hko.  2.  Tin1  1'ongress  finds  and  dwl  tires  ilmt  the  denial  or  Infringement  of  Hie 
rlulit  to  vote  lieonnso  of  rare  or  color  lan  violation  of  the  fourteenth  null  liflti'nrli 
imirmlmrtitH  of  tho  Uomdltutlim  of  (hr  United  mates  nml  of  the  leglslailon 
ritloirtiHl  by  I  In*  rntiurmt  to  enforce  those  amendments.  Including  the  Civil  nights 
Ail  Ilf  11)57,  tilt*  <Hvlt  Hlghls  Ad  of  1IHM1.  nliil  Mr  Civil  Ittghts  Ad  of  HUH.  '1  hr 
Congress  tl  nils  time  despite  Mmse  enactment*,  I  In*  right  to  vote  ornithines  t»  be 
dented  In  iimny  cltlKens  nr  Hit*  Untied  Minton  on  grounds  of  Indr  race  or  color, 
ion!  Hint  tltr  met  lust*  proMTihrd  In  thin  Ad  nrr  till'  only  available  means  of 
assuring  nit  citizens  Hid i‘  rlirlit  to  voir. 


DKKI.N  ITIONH 

Hue.  ft.  Cor  Hu*  purposes  of  ( Itln  Ad —  . 

in)  Tim  torm  ‘Vlw(  Ion"  mean*  tiny  general,  special,  or  primary  election  hold 
In  miv  St  It  to  or  Httlenl  siilsl  I  vision  thereof  solely  or  imrllitlly  for  Hie  pnriKise 
of  drd I hk  or  selecting  nny  emidlihito  In  public  nfflw:  and  nny  drdlon  lidil  In 
liny  Sluto  or  political  sitlMlivIshm  thereof  solely  or  ismlnlly  to  decide  n  proinwt- 
Honor  issaoof  public  litw, 

(h)  Tin*  term  "voting  district"  means  nti.v  county,  parish,  or  similar  political 
ntiliiUvlMlou  of  a  Hi« to.  or  nny  imlltlcnl  stiliiHvIsloii  of  a  Htnlo  which  to  lime- 
l  loll  (lout  of  t  lio  political  Jurisdiction  of  n  1'omil.v,  jHirloli.  or  similar  not  It  leal  sub¬ 
division,  If  there  itro  no  comities.  |m rMies,  or  simitar  political  Htil»illvi»ton«  of 
it  State,  mull  Sin  to  shall,  for  llio  purpose*  of  this  Ad.  constitute  n  Htnglc  votlltK 

district.  _  ...  ,  .... 

to)  Tho  torm  "tosr  Includes  (I)  any  tod  of.  or  romlltlmi  of,  registration  or 
voting  requiring  Iho  iitilllly  to  road,  write,  understand.  or  Interpret  nny  matter  i 
HI)  any  ted  of  immil  character:  till)  any  requirement  Hint  other  )«*rmniH  vondi 

fur  or  act.  uh  witness  for  applicants  for  roKlHtratlon.  .  „  ,  ,  , 

(il)  Tho  term  "mental  competency"  menus  nil  absence  of  adjudication  of  mental 
Incompetent'}*. 

TITTiH  I— MTRRACY  AND  OTHNIt  'HOSTS 

Sae.lOt.  (a)  Congress lioreliy  lliula  Hint—  ..... 

(I)  the  nm’onRtltnllnnnl  HOKreKiHEon  of  iHlnentlonnl  nml  other  facIlltleH 
oil  Krintmlo  of  raw  or  color  In  various  States  has  reunited  In  tniHinnllthw  of 
odneatlonat  iiHalntnont  nml  opiiortmilfy  wlileh  remler  twts  In  mieh  Stales 
(IIkitI  nilniitory  on  k romiils  of  raw  or  color ;  ami 

(II)  lesls  Imre  I  icon  ntlllml  In  various  Stales  ns  an  Instritmeni  of  tils* 
crlmlnnllon  on  ftronnils  of  race  or  color  throtiKh  the  use  of  arbitrary  stand' 
unis,  unfair  derisions,  nntt  slmllnt*  devices ;  and 

(HI )  lesls  have  been  rci|itlml  of  persons  of  one  raw  or  color  ns  a  condition 
of  reRlsi  ration  and  vuthnr  In  various  Htales  at-  tho  snmo  time  that  swell  tests 
Imvo  not  been  required  of  another  race  or  color. 

(h)  Conuross  further  HiuIh  that  In  nny  State  employing  a  test— 

(I)  where  the  nmaher  of  itcrsons  of  any  rnce  or  color  of  voting  age  mail¬ 
ing  In  such  Hlnto  wlio  wero  registered  to  vole  at  tho  time  of  the  November 
1IHW  oleelUm  was  less  than  fH>  imt  centum  of  tho  number  of  all  imrsons  of 
nut’ll  race  or  color  of  voting  ago  Mien  residing  I  n  sueli  State,  or 

(II)  whore  less  than  fit)  per  centum  of  the  persons  of  voting  age  residing 
In  such  State  voted  In  the  November  intM  election, 

such  test  hns  been  and  Is  being  ntlllml  as  an  instrument  of  discrimination  In 
violation  of  Hie  fourteenUi  and  Bfteentb  amendments  to  the  ronstltntion. 

HRt\  ire*,  (n)  Kedimi  20tM(u)  of  the  Uovlsed  Blatntea  of  the  United  Stnles. 
as  amended  M‘2  |t.H  A 1071  (a ) ) .  Is  amended  to  rend  ns  foltows : 

"(a)(1)  All  elttsens  of  the  United  States  wlm  are  otherwise  qmiltrled  by  law 
In  vole  at  nnv  etwllon  by  the  iwople  In  any  State,  territory,  district,  county,  city. 
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parish,  township,  school  district,  rami  tepidity,  nr  other  territorial  subdivision, 
aim  11  hi'  entitled  nmt  allowed  to  vote  nt  till  such  elections,  without  dial  (net  Ion  «f 
race.  rotor,  nr  previous  condition  of  servitude  ami  without  the  application  «f  any 
literacy  tost ;  tiny  court Ituttmi,  Inw,  custom,  usage,  or  rcgntutlon  of  tiny  Kioto  or 
territory,  or  by  or  under  IN  authority,  to  the  contrary  no*wlt  list  mid  lug. 

"  ( 8  >  No  {wrsou  not  lug  under  color  of  law  rtiflll — 

"(A)  tn  determining  whether  nny  Indlvldunl  Ih  qtinllllotl  under  Ntnte  low  nr 
lowa  to  rote  In  any  election  described  In  paragraph  (1),  nnply  ony  standard, 
practice,  nr  procedure  different  from  the  standards,  practices,  or  procedures 
applied  under  tutch  Inw  or  In  wo  to  other  Imllvtdunls  within  (heontne  cminty, 
imrloli.  or  olmllnr  political  subdivision  who  linvo  (men  found  by  (Rato  officials 
to  lie  qualified  to  vote; 

,4{H)  deny  the  right  of  nny  Imllvldunl  to  vote  In  ntiy  election  descrllmd  In 
imragrapti  (1)  because  of  nit  error  nr  omission  on  nny  record  or  iwiiwr 
relating  to  nny  application,  rcglst ration,  or  other  net  requisite  lo  voting,  if 
such  error  or  omission  In  not  nmterlnl  In  determining  whether  ouch  Indlvldunl 
U  qualified  under  Stole  Inw  to  vole  In  such  election ;  or 

“(G)  employ  nny  literacy  tent  no  n  qiinllllcntlon  for  voIIiik  In  nny  election 
described  tn  paragraph  (I), 

“(8)  For  purixiscs  of  till*  subsection— 

“(A)  the  term  'veto*  shall  Imve  the  mine  inclining  no  In  mibxrollnii  (e)  of 
this  tuition ; 

"(It)  the  phrtiRo  'literacy  text'  Include*  nny  test  of  the  ability  to  rend,  write, 
tiiidcrrtnnd,  or  Enlerprat  any  miitler." 

(b)  Meet lim  SOD-1  (e)  of  the  Revised  Htutulc*  of  thp  Putted  Hiatus,  ns  nmendrd 
(49  l'.B.G,  11)71  (c)),  lo  amended  hy  striking  out  "If  In  nny  such  proceeding 
literacy  In  n  relevimt  fuct  there  rtuill  he  n  rehnltuhle  presumption  Hint  nny 
peninu  who  hit*  not  been  adjudged  tin  Ineomitoleiit  nnd  who  Iuih  comtdeted  the 
sixth  grade  In  n  public  Mmol  hi,  or  n  prlvnle  Mmol  accredited  by,  nny  Shite  or 
territory,  the  District  of  Colmnbln,  or  (he  Goiiimomvcnllh  of  Puerto  Rico  where 
lnrtructtoii  Is  curried  on  predominantly  In  the  English  hingungc,  possesses 
sufficient.  literacy,  ciunprehciudmi,  nnd  lnteltlgeneti  to  vote  tn  nny  Federal 
election”. 

(e)  Section  2004(e)  of  the  Revised  Statutes  of  the  Gutted  States,  ns  amended 
(43  L\fU\  1071  (e) ),  Is  amended— 

(I )  by  striking  out  "Where  proof  of  literacy  or  im  nndcrrtti tiding  of  other 
subjects  Is  required  by  vnlld  provisions  of  State  Inw,  the  answer  of  the  up- 
pllcnnt,  if  written,  shnll  l>e  Included  in  such  report  to  the  court;  If  oral,  it 
shall  he  taken  down  ntenogrnphtrtilly  and  n  transcription  Included  In  such 
report  to  the  court” ;  nnd 

(3)  by  striking  nut  "The  Applicant's  literacy  nnd  imdersta tiding  of  other 
subjects  sbnll  bo  determined  solely  on  (he  basis  of  answers  Included  In  the 
rc|mrt  of  the  voting  referee.”. 

Sue.  108.  Within  sixty  dnys  of  the  eunelment  of  this  Act,  the  President  shall 
certify  and  cause  to  he  putdlshed  In  the  Federal  RegUtcr  u  list  of  those  Stales  to 
which  either  numrrlonl  finding  tn  section  101  (b)  applies. 

Sfx*.  104.  In  any  Slate  listed  tn  accordance  with  section  108,  (he  application  of 
any  tost  to  a  imraon  seeking  to  register  or  vote  tu  it  Federal,  State,  or  local  elec¬ 
tion,  Is  hereby  prohibited. 

Sec.  103.  The  provisions  of  seel  ton  104  shall  ream  In  In  effect  In  any  Slate  unless 
nnd  until  the  President  shnll  certify  thnt  dlxerlm  hint  ton  In  reglrt  ration  mid  vot¬ 
ing  In  thnt  State  lifts  terminated  nnd  that  there  Is  no  subslantlnl  risk  of  uny 
renewed  discrimination. 

Skl\  100.  The  provisions  of  this  title  shall  be  enforceable— 

(n)  by  npproprlnte  civil  notions  Instituted  In  the  district  courts  of  the 
1 'tilted  (States  by  the  Attorney  General,  for  or  In  the  imme  of  the  Putted 
States;  mid 

(h)  by  tbe  appointment  of  a  Federal  registrar  or  registrars  in  necordonce 
with  the  provisions  of  this  Ael, 

Hue.  107.  Tlie  contempt  provisions  of  section  101  of  the  Civil  Rights  Act  of 
1007  and  the  three-judge  court  provisions  of  section  101  (d)  of  the  Civil  Rights 
Act  of  1IKI4  shall  be  applicable  to  proceedings  brought  under  section  108  (n). 
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TII'IjK  JI—FKIIKIIAIj  ItKCIlHTJlAllH 
AwoumiK.xT  or  Fauna  ai.  IlKuienttAitH 

Hue.  2(H.  (d)  The  President  Him II.  within  ninety  days  after  I  ho  eimel  incut  of 
this  Art,  establish  mi  oflho  of  Federal  ri*Klnt rnr  for  liny  voting  dMrlrt,  If  (lie 
President  determines  tlnil  tlu>  total  number  of  iH>rtnmx  of  any  raw  or  color  who 
were  registered  to  vote  in  the  November  UHM  elect  Ion  In  such  volt  iik  district 
for  the  purpose  of  electing  nay  cniitlltlate  for  the  office  nf  President  lit  less  limn 
tier  cent  mn  of  the  tot  it  I  manlier  of  till  persons  of  tmeh  raw  or  color  of  voting 
ngo  residing  la  tmeh  voting  district. 

(h)  In  inhltllou,  (he  President  flint  1 1  establish  an  office  of  Fmlcrnt  Registrar 
for  tiny  voting  district  at  any  time  thereafter  that  (he  total  innnhcr  of  persons  nf 
any  raw  or  color  wlm  are  registered  to  vote  In  any  xnem’ding  genernl  eh*etlon 
la  lew  than  2t)  |ter  centum  of  the  total  number  of  all  persons  of  tmeli  race  nr  color 
of  vot  lug  ago  residing  In  Kin,1t  voting  dim  riot. 

tel  Whenever  twenty  or  more  ttemtim  residing  In  n  voting  district  file  a  writ* 
ten  |tetl(hm  with  (he  I  ►rex  I  dent  alleging  denial  of  their  right  to  register  to  vote  In 
i  any  election  In  such  voting  dlslrlet  on  account  of  their  .race  or  color,  the  President 
f  shall  estnhllflh  an  office  of  Federal  registrar  In  such  voting  district  If  he  has 
reason  In  Iwlleve  such  ntlegnt  Ions  are  true,  and — 

(I)  the  voting  dlalrlel  Is  one  In  which  less  than  no  tier  centum  of  the 
tolal  mimtier  of  all  persons  of  voting  age  resldlag  therein  voted  in  the 
November  JIHVt  election,  or 

(II)  the  voting  district  Is  in  a  Hlate  whore  less  than  RO  tier  centum  of  the 
total  ttnmlier  of  alt  |  tenants  of  voting  age  residing  In  the  entire  Slate  voted 
In  the  November  HUM  oiceiton. 

(d)  (*|M>n  the  estahllslimeni  of  an  office  of  Federal  registrar  In  any  voting 
district,  the  President  flhall  n|t|>olnl  a  safficleal  uninber  of  Federal  registrars 
for  such  vot  lag  dial  riel  to  achieve  the  |iur|M»se  of  this  title  from  among  officers 
or  employees  of  the  Flitted  Slates  who  receive  basic  roinp’hxatloh  lit  a  rate 
of  tniKtc  salary  which  la  equivalent  to  at  least  grade  12  of  the  General  Schcd* 
nle  of  tlie  Fhisslllcallrm  Act  of  tint),  Rueh  Individual,  so  nffisdnled  ns  a  Federal 
registrar,  shall  serve  without  cotniHmsatlon  In  addition  to  that  received  for  his 
regular  office  or  employment,  bur  while  engaged  In  (he  rierformnnee  of  the  duties 
of  a  registrar  shall  be  allowed  travel  mid  subsistence  expenses  white  away  from 
Ida  homo  or  regular  post  of  duly  In  necordatieo  with  the  Travel  Kxjsmse  Act 
of  ttvio,  iim  amended,  and  the  Ptandiirdlacd  (lovernmeiit  Travel  ItegulatlotiA. 

(e)  Haeli  Indtvtdnnl  who  Is  npisdnted  a  Federal  registrar  fora  voting  district 
shall  perform  the  duties  rewired  by  this  Act,  us  may  lie  designated  by  the 
President,  nut  11  such  time  na  lie  la  relieved  of  aneh  duties  hy  the  President,  or 
until  the  office  of  Fmleml  registrar  for  sneh  voting  dlslrlet  Is  tcnniiintwl  by 
the  President  hh  provldeil  In  subsection  (f). 

(f)  Whenever  the  President  determine#  that  denial  of’the  right  to  vote  has 
reload  In  any  voting  district  for  which  he  has  established  an  office  of  Federal 
registrar,  he  shall  terminate  the  office  of  Federal  registrar  for  sneh  voting  dlslrlet. 

(g)  if,  after  the  termination  of  the  office  of  Federal  registrar  for  a  voting 
district,  the  President  determines  In  aceordonco  with  subsection  (h)  or  to) 
tlmt  It  Is  necessary  and  npproprlste  to  reestahllsh  the  office  for  sneh  voting  dlR* 
trlet  in  order  to  enforce  the  provisions  of  (Ids  Act,  he  shall  do  so  and  appoint 
oao  or  more  Federal  registrars  for  such  area  as  provided  In  subsection  (d). 

HKOIflTtlATtON  IIV  VKOKRAt.  HKOI STRAW R 

Rkc.  202,  The  Congress  hereby  finds — 

fa)  the  nnnlllleatiohs  and  other  conditions  prescrtlied  by  State  laws  for 
voting,  or  registering  to  vote,  in  Federal  and  state  elections,  other  than 
qualifications  bused  uiwm  age,  residence,  elt  rensldp,  nientnl  eompeteaey, 
and  nlisenee  of  conviction  for  a  felony,  are  susceptible  of  use,  and  have  turn 
used,  to  deny  persons  the  right  to  vote,  tiecnnsc  of  their  race  or  color;  and 
(b)  the  application  of  qtmllflratlons  and  other  conditions  by  Federal  reg* 
tstrarn  appointed  nndee  this  title,  other  than  those  excepted  In  subsection 
(a),  would  Impede  and  obstruct  Federal  registrars  In  the  performance  of 
their  duties. 

8ro.  208.  (a)  The  Federal  registrar  or  registrars  for  nny  voting  district  shall, 
upon  application  therefor,  register  to  vote  In  elections  hold  In  snob  voting  dls* 
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trict  any  Individual  whom  the  federal  registrar  Unde  to  have  the  requisite  quail- 
Mentions  as  to  cltlsenshlp,  age,  residence,  mentat  comiieteney,  and  absence  of 
conviction  for  a  felony  under  the  laws  of  the  State  in  which  such  voting  district 
In  located.  An  Individual  so  registered  by  a  Federal  registrar  shall  receive  a 
certificate  identifying  him  an  a  person  so  qualified  to  vote  In  such  elections. 

(b)  If  a  State  imposes  or  has  Imposed  qualifications  with  respect  to  oltlssen* 
shlp,  age,  residence,  mental  competency,  or  absence  of  conviction  for  a  felony 
more  restrictive  than  those  In  effect  on  May  17,  1054,  the  Federal  registrar  or 
registrar*)  In  that  State  shall  apply  the  State  law  In  effect  on  Mny  17, 1054. 

(c)  The  Federal  registrar  or  registrars  for  any  voting  district  shall  conform 
to  regulations  promulgated  by  the  President  with  respect  to  the  time,  place,  and 
manner  of  the  performance  of  the  duties  prescribed  by  this  Act, 

(d)  The  Federal  registrar  or  registrars  of  nny  voting  district  shall,  from  time 
to  time,  transmit  certifications  to  the  proper  State  and  local  officials  of  tho  Indi¬ 
viduals  who  have  been  registered  by  them.  Such  certifications  shall  ho  final 
and  not  subject  to  Judicial  review  except  as  provided  In  section  205. 

<o)  All  porsons  certified  for  registration  by  Federal  registrars  In  a  voting 
district  shall  continue  to  be  entitled  to  voto  in  any  election  held  In  such  voting 
district  during  the  ttorlod  of  service  of  a  Federal  registrar  In  such  district,  not* 
withstanding  the  requirement  of  reregistration  or  any  other  requirement  by  the 
State  In  which  such  voting  district  Is  located.  After  tho  office  of  Federal  reg¬ 
istrar  for  any  voting  district  Is  terminated,  all  persons  certified  for  registration 
by  Federal  registrars  In  such  voting  district  shall  continue  to  he  entitled  to  vote 
In  any  election  held  In  such  voting  district,  If  reregistration  In  required  under 
the  laws  of  tho  State  In  witch  such  voting  district  Is  located,  until  they  have  a 
reasonable  opportunity  to  reregister  without  discrimination  on  account  of  their 
race  or  color, 

VOTINO  E.N  KI.KOTIONB 

Sec,  201.  Kiit’h  Individual  who  Is  registered  by  a  Federal  registrar  pursuant 
to  section  803  shall  have  tho  right  to  voto,  and  to  have  such  voto  counted,  In  any 
election  held  In  the  voting  district  where  ho  resides  during  tho  effcctlvo  iierlml 
of  hU  registration,  unless  aftor  his  registration  and  prior  to  any  such  election 
the  Federal  registrar  determines  that  by  reason  of  nny  of  the  qualifications 
specified  In  section  203(a)  of  this  Act  ho  1ms  become  Ineligible  to  voto  In  such 
elections. 

EtrrOROKMKNT 


8ko,  203,  (a)  Any  challenge  to  the  eligibility  to  voto  of  persons  registered  under 
section  203  of  this  Act,  or  any  review  of  tbe  denial  of  registration  by  n  Federal 
registrar  under  section  203  shall  bo  within  tho  solo  Jurisdiction  of  (lie  United 
States  circuit  court  of  appeals  for  the  circuit  in  which  the  voting  district  Is 
located.  Knelt  person  registered  under  this  Act  shall  bo  permitted  to  cast  his 
vote  and  have  It  counted  pending  the  determination  by  the  reviewing  court  of 
the  validity  of  such  challenge  or  challenges.  Any  challenge  to  the  eligibility 
of  a  person  to  register  under  this  Act  shall  be  made  within  five  days  following 
such  registration,  except  that  the  challenges  shall  bo  in  order  In  any  case  of  fraud 
or  Ineligibility  arising  after  registration, 

(b)  Tbe  provisions  of  this  Act  shall  be  enforceable  by  appropriate  civil 
actions  Instituted  In  the  district  courts  of  the  United  States  by  the  Attorney 
General,  for  or  In  the  name  of  tbe  United  States.  When  necessary  to  assure 
persons  registered  under  this  Act  of  the  right  to  vote  and  to  have  their  votes 
counted,  the  district  court  concerned  shnlt  Issue  permanent  or  temporary  in* 
Junctions  or  other  orders  directed  to  appropriate  State  or  local  voting  officials, 
requiring  them  to  permit  persons  so  registered  to  cast  their  votes  and  have 
thorn  counted  and  staying  the  certification  of  the  results  of  such  election  pend¬ 
ing  the  determination  by  the  court  in  the  case  Involved.  . „■  _ . 

(e)  The  provisions  of  section  2004  of  the  Revised  Statutes  (42  U,S.O,  10711 
shall  he  applicable  with  reepect  to  all  cases  of  criminal  contempt  arising  under 
the  provisions  of  this  Act.  . 

(d)  The  provisions  of  section  2004  of  tbe  Revised  Statutes  (42  U.S.O.  1071) 
shall  be  applicable  with  reepect  to  nil  threats  of  Intimidation  or  coercion  of 
persons  seeking  to  register  and  rote  under  the  provisions  of  this  Act, 
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CONTI  NURD  EFFECT  PEN 01  NO  JUMOIAti  REVIEW 

Sec.  200,  Id  any  case  In  which  a  ohnllcngo  is  made  to  the  constitutionality 
of  this  Act,  the  appropriate  reviewing  court  shall  Issue  an  order  authorizing 
tho  provisions  of  this  Act  and  the  authority  granted  therefrom  to  continue  In 
effect  pending  determination  of  the  validity  of  aucb  challenge. 

TITLN  III— PROHIBITION  08*  POLL  TAXES 

Sec.  301.  The  Congress  hereby  finds— 

(a)  that  the  requirement  of  the  payroout  of  n  poll  tax  as  a  prerequisite 
to  voting  has  historically  been  one  of  the  methods  used  to  oireumvent  the 
fourteenth  and  fifteenth  amendments,  and  that  the  passage  of  laws  estab¬ 
lishing  such  a  requirement  In  the  Htutes  still  retaining  this  requirement 
was  for  the  puriwse.  In  whole  or  In  part,  of  denying  jiersons  the  right  to 
vote  because  of  race  or  color,  and  that  this  requirement  has  been  and  Is 
being  applied  discrliuinntorlly  mi  us  to  deprive  imwsous  of  tho  right  to  vote 
because  of  race  or  color ; 

(b)  that  the  requirement  of  the  payment  of  a  poll  tax  as  a  condition 
upon  or  a  prerequisite  to  votlog  Is  not  a  bona  fide  qualification  of  on 
elector,  but  an  arbitrary  and  unreasonable  restriction  upon  the  right  to 
vote  In  violation  of  the  fourteenth  and  fifteenth  amendments. 

Deo.  302.  No  Stato  shall  require  the  payment  of  a  poll  tax  as  a  condition  upon 
or  a  prerequisite  to  voting  In  any  election  conducted  under  Its  authority. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  There  are  hereby  authorized  to  bo  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act. 

SECTION  9004  OP  TIIE  REVISED  STATUTES 

Hko,  402.  Section  2004(f)  of  the  Revised  Statutes  (42  U.S.O.  1071(f))  Is 
repealed. 

EXERCISE  OP  FUNCTIONS  CONFKttllED  UPON  PRESIDENT 

Seo.  409.  (a).  The  President  may  delegate  authority  to  exercise  any  of  the 
functions  conferred  upon  him  by  this  Act  to  such  officer  of  tho  United  States 
Government  as  ho  shall  direct. 

(b)  In  making  numerical  determinations  required  under  this  Act,  the  Fresh 
dent  may  make  such  determinations  on  the  best  statistical  Information  available 
to  him. 


[11,11.  7112,  82th  Coug.,  1st  sets.) 

A  IllLL  To  guarantee  tho  right  to  vote  under  tho  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Bo  it  enacted  by  tho  Sonata  and  Itouso  of  Keprctentativc*  of  the  United  State* 
of  America  In  Conproet  aemnbtcd,  That  this  Act  shall  be  known  as  the  "Voting 
Rights  Act  of  1000  . 

Seo.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a  person 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret  nny  matter,  or  (2)  demonstrate 
an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  he 
Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  wlthla  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law.  or  (8)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  nls  application  within  seven  days  after  making  application 
therefor. 

(e)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  votlug  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  publlo 
law. 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  votlug  laws  of  the  State. 


036 


VOTING  BIGHTS 


(e)  Tho  twu  "vote"  shall  linvo  the  same  meaning  ns  In  section  2001  of  the 
Revised  Statutes  (42  U.S.C.  1071  (e) ). 

8t;c,  H.  (a)  Congress  hereby  Owls  thnt  large  numbers  of  United  States  cltlxens 
tmve  beeu  and  are  being  deuled  the  right  to  register  or  to  veto  In  various  States 
on  account  of  race  or  color  In  vtolatluu  of  the  ilftceuth  amendment. 

(b)  Congress  further  fluds  that  literacy  tests  have  been  and  are  being  used  In 
various  states  and  political  subdivisions  ns  a  menus  of  lUserlnihmtlou  on  account 
of  rnco  or  color.  Congress  further  Buds  thnt  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  nml  Intelligence  mid  Hint,  In 
fact,  persons  possessing  such  eduratlunal  achievement  have  been  and  are  living 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  been  use  of  discrimination  on  account  of 
race  or  color. 

(e)  Congress  further  flntls  that  the  requirements  that  persons  ns  n  prere¬ 
quisite  for  voting  or  registration  for  voting  (1)  possess  goad  moral  character 
unrelated  to  the  commission  of  a  folony,  or  (2)  prove  their  qualifications  by 
the  voucher  of  registered  voters  or  membors  of  any  other  dims  have  been  and 
are  being  used  as  a  means  of  discrimination  on  account  of  ran*  or  color. 

<d)  Congress  further  llnds  thnt  where  In  any  voting  district  twenty-five  nr 
more  itersous  have  been  denied  or  ileprlved  of  the  right  to  register  or  to  vote,  ns 
determined  in  mention  fi,  there  is  established  u  pattern  or  practice  of  denial  <>( 
the  right  to  regtslor  or  to  vote  on  account  of  race  or  color. 

Sbo,  4,  (a  |  Whenever  the  Attorney  tleneral  cevtttlcs  to  the  Civil  Service  Cnnt- 
mlssion  (1)  thnt  ho  has  received  complaints  In  writing  from  twenty-live  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  I  lie 
voting  qualifications  of  the  voting  district,  and  (II)  (ho  complainant  has  liven 
denied  or  deprived  of  I  lie  right  to  register  or  to  vote  on  nccmint  of  race  nr 
color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  uadi  com¬ 
plaints  to  be  meritorious,  the  Civil  Sendee  CmmnlHslon  shall  apimlut  an  examiner 
for  such  voting  district. 

Hi)  A  certification  by  the  Attorney  General  shall  tie  Ann  I  and  dTedlve  upon 
publication  in  the  Federal  Register. 

(c)  The  examiner  shall  examino  those  persons  who  have  filed  complaints 
cortl lied  by  the  Attorney  Genera!  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  rote  within  ninety  dnys  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  under  on  I  It 
shall  be  prlma  facie  evidence  as  to  his  age,  residence  and  Ills  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  ahnll,  In  determining  wheth¬ 
er  a  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test 
If  such  liehton  has  hot  been  adjudged  an  Incamiieloiit  and  has  completed  the 
sixth  grade  of  education  In  a  publtc  school  In,  or  n  private  school  aerrerifted  by, 
any  81  ate  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  thnt  such  person,  ns  a  prerequisite  for  voting  or 
registration  for  voting  (1)  possess  good  moral  character  unrelated  to  the  com¬ 
mission  of  a  felony,  or  (It)  prove  his  qualifications  by  the  vouchers  of  regis¬ 
tered  voters  or  members  of  any  other  class. 

(d)  tf  the  examiner  finds  thnt  twenty-live  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  ore  qualified  to  vote  under 
State  law,  he  shnll  promptly  place  them  on  a  list  of  eligible  voters,  and  shntl 
certify  and  transmit  such  lint  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  nttorney  general  of  the  State,  together  with  a 
report  of  hla  findings  as  to  those  persons  whom  he  hns  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  teat  only  In  writing  and  the  answers  to  such  test 
shall  lie  Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  ench 
person  appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  exnmlner  that,  twenty-five  or  more  of  those  persons 
within  a  voting  district,  who  have  filed  complaints  certified  by  tho  Attorney 
General,  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and 
that  they  are  qualified  to  vote  shall  cerate  a  presumption  of  a  pattern  or  prac¬ 
tice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  gectlon  fi,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed 
to  vote  In  any  election  held  within  the  voting  district  unless  and  until  tho 
appropriate  election  officials  shall  have  been  notified  that  such  person  has  been 
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removed  from  midi  lUt  in  accordance  with  section  10.  If  challenged,  such 
jiereoii  elm II  tie  entitled  anil  allowed  to  vote  provisionally  with  appropriate 
provision  being  made  for  the  Impauudliig  of  their  ballots,  landing  llnnl  deter* 
mlnatlon  by  the  hearing  officer  and  by  the  court. 

{«)  No  jierson  shall  ho  entitled  to  vote  In  any  election  by  virtue  of  the  pro* 
visions  of  this  Act  unless  his  nmno  shall  hnvo  been  certified  nml  transmitted  on 
such  list  to  the  offices  of  the  approprlato  election  ottlclnls  at  least  forty-fivo  days 
prior  to  Biieh  election. 

Sbo.  0.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  bo  Med  by  Urn  attorney  general  of  the  State  or  by 
any  at  Iter  iierson  who  luis  received  from  the  examiner  a  certified  list  and  rejxirt 
of  persona  found  <|tinlifled  to  vote,  ns  provided  In  section  4(d).  A  challenge 
shall  bo  beard  and  determined  by  a  hearing  officer  appointed  by  and  responsible 
to  the  Civil  Her  vice  Commission.  Such  clmlleuge  shall  be  outertalned  only  If 
madb  wtlliln  ten  days  after  the  challenged  person  la  listed,  and  If  anpixirted 
hy  dm  nfllduvlt  of  at  least  two  persons  having  iiersonal  knowledge  of  the  facts 
constituting  grounds  for  the  challenge,  and  such  challenge  shall  ho  determined 
within  suven  days  nftcr  It  has  been  made.  A  | arson’s  fulfillment  of  literacy 
test  requirements,  If  uot  disregarded  by  the  exunilner  as  provided  for  in  section 
4(c),  shall  bo  determined  solely  on  tho  basis  of  answers  Included  In  the 
examiner's  report. 

(h)  A  tmtltlon  for  review  of  the  decision  of  the  hearing  officer  tuny  lie  filed  In 
the  United  Stales  Court  of  Apjmnls  for  the  circuit  In  which  the  imrson  challenged 
resides  within  fifteen  days  after  service  of  such  decision  hy  mail  on  the  moving 
party,  but  no  decision  of  n  hearing  officer  shall  lie  overturned  unless  clearly  erro¬ 
neous.  A  challenge  to  a  listing  made  In  accordance  with  this  section  shall  not 
hu  tho  Itasls  for  a  prosecution  under  any  provisions  of  this  Act. 

Heo.  il,  L'jmhi  determination  hy  the  hearing  officer  Hint  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  tiecn  placed  on  the  list  of  eilgl* 
bio  voters  by  the  examiners,  have  been  denied  nr  deprived  of  the  right  to  register 
or  to  vote  and  ore  qualified  In  vote,  such  determination  slinll  establish  a  imttcrn 
or  practice  of  denial  of  tho  right  to  register  or  to  rote  on  account  of  race  or  color. 
The  establishment  of  a  pattern  or  prnctlcc  by  tho  hearing  officer  shall  not  lm 
stayed  pointing  final  determination  hy  tho  court. 

Sec,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
ns  provided  In  section  (1,  the  Civil  Rervlee  Commission  shall  appoint  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  rote. 
In  determining  whether  such  iiersotm  nre  so  qualified  the  examiners  slinll  apply 
the  same  procedures  and  bo  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(e),  except  that  n  iierson  appearing  before  mtcli 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  rcglst ration 
official  If  he  states,  under  oath,  Hint  in  his  belief  to  have  done  so  would  Imre 
Ikh'ii  futile  or  would  linre  JpojMirdluod  the  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  Ills  property.  Such  examiner  shall  In 
the  same  manner  ns  provided  In  section  4(d),  certify  and  transmit  lists  of  persons 
niul  nny  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office  of 
the  appropriate  election  officials,  the  Attorney  General,  and  the  nttorney  general 
of  the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

(b)  Persons  placet!  on  Hats  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  the  provisions  or  section  4(f)  nnd  4(g). 

(c>  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same  man¬ 
ner  and  under  the  same  conditions  ns  nre  provided  In  section  11, 

(d)  Tho  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  bear  and 
determine  the  challenges  under  Mils  section, 

Sko.  8,  (a)  Whenever  a  person  alleges  to  on  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwIUmtandlng  his  listing  under  the  provisions 
of  this  Act  he  has  not  been  permitted  to  vote  or  that  his  vote  was  not  properly 
counted  (or  net  counted  subject  to  tho  Impounding  provision,  as  provided  in  tills 
Act),  the  examiner  Bhatt  notify  the  United  States  Attorney  for  the  judicial  dls* 
trlct  If  such  allegation,  In  his  opinion,  appears  to  he  well  founded.  Upon  receipt 
of  such  notification,  tho  United  States  Attorney  may  forthwith  apply  to  the  dis¬ 
trict  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of  law,  falls 
or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing  under  this  sub* 
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auction,  or  tails  or  retaws  to  properly  count  such  person’s  vote,  or  Intimidates, 
threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce  such  person  for 
the  purpose  of  preventing  such  person  from  voting1  under  the  authority  of  thin 
Act  shall  bo  lined  not  more  than  911,000,  or  Imprisoned  not  more  than  Are  years, 
or  both, 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (8)  alters  any  record  of  voting  In  such  election  made  by  a  voting  ma- 
chltio  or  otherwise,  shall  be  lined  not  more  than  96,000,  or  Imprisoned  n«t  more 
than  Ave  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shat)  exercise  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  havo  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  by  law. 

Hro.  0.  Consistent  with  Stato  law  and  the  provisions  of  this  Act  persons  op¬ 
tion  ring  liefore  an  exnmlner,  shall  make  application  In  such  form  as  the  Olvll 
Service  Commission  may  require.  Also  consistent  with  State  law  and  tho  provi¬ 
sions  of  this  Act,  the  times,  plnces  and  procedures  for  application  nnd  listing  pur¬ 
suant  to  this  Act  and  removals  from  eligibility  lists  shall  he  prescribed  by  regu¬ 
lations  promulgated  by  the  Civil  Service  Commission.  The  Commission  shnll, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning  tho 
qiinllAcntlons  required  for  listing. 

(1»)  Notwithstanding  time  limitations  as  may  be  ostabllshed  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  in  ordor  to 
determine  whether  persons  are  qualified  to  vote. 

Sko.  10.  Any  person  whose  name  Appears  on  a  list,  as  provided  in  this  Act, 
shall  be  entitled  nnd  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shall  havo  been  notified  that 
such  person  has  been  removed  from  such  list.  A  norson  whoso  name  appears  on 
such  a  list  shall  bo  removed  therefrom  by  an  examiner  If  (1)  he  has  been  success¬ 
fully  challenged  In  accordance  with  the  procedure  prescribed  In  sections  6  nnd  7, 
or  (2)  he  has  been  determined  by  nn  oxnminer  (a)  not  to  have  voted  or  at¬ 
tempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or  during 
such  longer  period  ns  la  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  have  otherwise  lost  his  eligibility  to  vote:  Provided,  Aotrever,  That.  In 
a  State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
yoars,  the  |>ersou  shall  he  required  to  reregister  with  an  exnmlner  who  shnll 
apply  the  reregistration  methods  and  procedures  of  State  law  which  are  not  In¬ 
consistent  with  the  provisions  of  this  Act. 

Seo.  11,  Examiners,  appointed  by  the  Olvll  Service  Commission,  shnll  he  exist¬ 
ing  Federal  officers  and  employees  who  arc  residents  of  the  State  in  which  the 
Attorney  General  has  Issued  ills  certification.  Examiners  shnll  subscribe  to  the 
oath  of  office  required  by  section  16  of  title  6,  United  States  Code,  Examiners 
wilt  serve  without  compensation  In  Addition  to  that  received  for  such  other 
service,  hut  white  engaged  In  tho  work  ns  examiners  shall  be  paid  actual  travel 
expenses,  and  per  diem  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense 
Aet  of  IfVlfi,  ns  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sko.  12.  The  provisions  of  this  Act  shall  bo  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  el  Igiblo  voters  by  examiners. 

Bsc.  18.  (n)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  bo  governed  by  section  161  of  tho  Olvll  Eights  Act  of  1067 
(42  U.fl.0,  1006). 

(h)  Any  statement  made  to  an  examiner  may  be  tho  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sro.  14.  Ttiore  aro  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  tho  provisions  of  this  Act, 

Sec.  16.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  person  or 
circumstances  is  held  Invalid,  tho  remainder  or  the  Aet  and  tho  application  of  the 
provision  to  other  persons  not  similarly  situated  or  to  other  circumstances  shall 
tint  I  to  affected  thereby. 
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(U.It.  T18S,  SOtli  cons.,  lot  RC8B.] 

A  BILL  To  fluarontoo  the  right  to  vote  under  liio  fifteenth  amendment  to  ftio  ConHtltntkm 

of  the  United  Mates 

Jlo  it  enacted  by  the  Smatc  and  Homo  of  Representative*  of  the  United  States 
of  America  to  Congress  assembled,  That  tills  Act  slinll  be  known  ns  tlte  “Voting 
flights  Act  of  1005", 

Seo,  2,  (a)  The  phrase  "literacy  test"  shall  mean  nity  requirement  that  a  person 
as  n  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  nny  matter,  or  (2)  demonstrate  an  edit* 
rational  achievement  or  knowledge  of  any  particular  subject. 

(I>)  A  person  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  ho  is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  So,  (2)  found  not  qualified  to  vote  by  nny  lwrson  acting  under 
color  of  low,  or  (31  not  notllied  by  any  person  acting  under  color  of  law  of  the 
results  of  his  application  within  seven  days  after  making  application  therefor, 

(c)  The  term  "election”  shall  mean  any  general,  special,  or  primary  election 
held  in  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
nny  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(d)  The  term  "voting  district"  shall  menu  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons,  acting  under  color  of  lnw,  ad¬ 
minister  the  registration  and  voting  taws  of  the  Stale. 

(el  The  term  "vote"  shall  have  the  same  meaning  ns  In  section  20(14  of  the 
Revised  Statutes  (42  U.S.C.  1071  (o) ). 

Seo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  eltlsens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  Slates 
on  account  of  race  or  color  In  violation  of  the  fifteenth  Amendment. 

(b)  Congress  furthor  finds  that  literncy  tests  have  been  and  are  being  used 
In  various  States  and  political  subdivisions  us  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  furthor  finds  thnt  persons  with  n  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  mid  Intelligence  and  that 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  fnllure  (o  satisfy  lltorncy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color, 

(c)  Congress  further  finds  that  tbo  requirements  that  persons  ns  n  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  nny  other  does  have  been  and  are  being 
used  as  a  menns  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  furthor  finds  that  where  In  any  voting  district  twenty-five  or 
moro  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  ns 
determined  In  section  0,  there  Is  established  a  pattern  or  practice  or  denial 
of  tho  right  to  register  or  to  voto  on  account  of  race  or  color. 

Sec,  4.  <n)  Whonever  tho  Attornoy  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  thnt  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies 
tho  voting  qualifications  of  the  voting  district,  and  (11)  the  complainant  1ms  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  nnd  (2)  that  the  Attornoy  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  examine  those  persons  who  hnve  filed  complaints 
certified  by  tbo  Attorney  General  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  voto  under  State  law,  A  person's  statement  under  oath 
shall  be  prtma  facte  evidence  as  to  hts  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining 
whether  a  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed 
the  sixth  grade  of  education  In  a  public  school  In,  or  a  private  school  accredited 
by,  any  State  or  territory,  tho  District  of  Columbia,  or  tho  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
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voting  or  registration  for  voting  (1)  peases  good  moral  character  unrelated  to 
the  commission  of  n  felony,  or  (ti)  prove  his  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

(<l)  If  the  examiner  find*  thnt  twenty* five  or  more  of  those  person*  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under  State 
law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall  certify 
mid  transmit  such  list  of  the  office*  of  the  appropriate  election  olfielnls,  the  At¬ 
torney  General,  and  the  attorney  general  of  the  State,  together  with  a  retmrt  of 
hi*  finding*  a*  to  those  persons  whom  ho  hns  found  qualified  to  vote.  For  those 
persons,  possessing  less  than  a  sixth  grade  eduenfhm,  the  examiner  shall  admin¬ 
ister  a  literacy  test  only  In  writing  aud  the  answers  to  such  test  shall  be  Included 
In  the  examiner’s  report.  The  examiner  Khali  Issue  to  each  fierson  appearing 
on  Hiudi  a  list  n  cert  I  lieu  to  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-live  or  more  of  those  person*  within 
a  voting  district,  who  have  filed  eomplulnta  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  voto  mu!  that  they  are 
(limit lied  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  dental  of 
the  right,  to  register  or  to  vote  on  account  of  race  or  color, 

(f)  (,'nles*  challenged,  nccordlug  to  the  provision*  of  section  5.  any  person 
who  has  been  placed  on  a  list  of  eligible  voter*  shall  be  entitled  and  allowed  to 
vote  hi  any  elect  Inn  held  within  the  voting  district  unless  ami  until  the  appropri¬ 
ate  election  official*  shall  have  been  notified  that  such  ix'rson  has  been  removed 
from  such  list  In  accordance  with  section  10.  If  challenged,  such  iiewm  shall  be 
entitled  mid  allowed  to  rote  provisionally  with  appropriate  provision  being  made 
for  the  impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  ntul  by  the  court. 

(g)  No  person  shall  be  entitled  to  voto  lit  any  election  by  virtue  of  the  provi¬ 
sion*  of  this  Act  nnles*  bis  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  snch  election. 

Sue.  IS,  (a)  A  challenge  to  the  fnctnnl  finding*  of  the  examiner,  contained  in 
the  examiner's  report,  may  lie  filed  by  the  attorney  general  of  the  State  or  by  any 
other  person  who  has  received  from  the  examiner  a  certified  list  ntul  report  of 
porsons  found  qualified  to  vote,  os  provided  In  section  4(d),  A  challenge  shall 
bo  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to  tho 
Civil  Sorvlco  Commission.  Such  n  challenge  shall  be  entortntned  only  if  inndo 
within  ten  days  after  the  challenged  person  In  listed,  and  if  supported  by  the 
affidavit  of  at  least  two  persons  hnvlng  jiersoiml  knowledge  of  the  facts  con¬ 
stituting  grounds  for  tho  challenge,  and  snch  challenge  shall  be  determined 
within  seven  days  after  it  hns  been  made.  A  arson's  fulfillment  of  literacy  test 
requirements,  If  not  disregarded  by  tho  examiner  as  provided  for  In  section  4(e), 
shall  be  determined  solely  on  tho  basis  of  answers  Included  In  the  examiner's 
report. 

(h)  A  potttlon  for  review  of  the  decision  of  the  hearing  officer  may  bo  filed 
in  the  United  states  Court  of  Appeals  for  the  circuit  In  which  tho  person  chnl* 
ionged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the 
moving  party,  but  no  decision  of  n  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  tn  accordance  with  this  section 
shall  not  be  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Sro.  0,  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  jjersons  within  the  voting  district,  who  have  been  placed  on  the  list  of  eligible 
voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to  register 
or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish  a  pattern 
or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  race  or 
color.  The  establishment  of  a  pattern  or  practice  by  the  bearing  officer  shall 
not  be  stayed  pending  final  determination  by  the  court. 

Sec.  7.  fa)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  -shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 

In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  some  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
Initial  examiner  under  section  4(a>,  except  that  a  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  h  State  or  local  registration 
official  If  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  eco- 
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tiomlc  standing  of  himself,  his  family,  or  his  properly.  Such  oxnmlnor  shall 
In  tho  snine  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of 
IKtrsons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  the  Attorney  General,  and  tho  attorney 
general  of  tho  State,  together  with  reports  of  their  findings  as  to  those  persona 
found  (pmlided  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  rotors  by  examiners  shall  have  the 
right  to  voto  In  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  tho  examiners  shall  he  made  In  tho  same 
manner  and  under  the  samo  conditions  as  are  provldod  In  section  II, 

(d)  Tho  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  de- 
tcrmtne  the  challenges  under  this  section. 

Bko.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  dosing  of  the  polls  that  notwithstanding  his  listing  under  tho 
provisions  of  this  Act  he  Las  not  been  permitted  to  rote  or  thnt  his  vote  was  not 
proporly  counted  (or  not  counted  subject  to  the  impounding  provision,  as  provided 
In  this  Act),  the  examiner  shall  notify  the  United  Stales  Attorney  for  tho  judicial 
district  if  such  allegation,  In  his  opinion,  appears  to  bo  well  founded.  Upon 
receipt  of  such  notification,  the  United  Slates  Attorney  may  forthwith  apply  to 
the  district  court  for  an  order  of  contempt,  Whoever,  noting  under  color  of 
law,  falls  or  refuses  to  permit  o  person  to  vote,  notwithstanding  his  listing  under 
this  subsection,  or  falls  or  refuses  to  properly  count  such  person’s  vote,  or  Inillm- 
idntes,  threatens,  or  coerces,  or  attempts  to  Inthnldato,  threaten  or  coorce  such 
person  for  the  purpose  of  preventing  such  person  from  voting  under  the  authority 
of  this  Act  shall  bo  fined  not  more  than  $11,000,  or  Imprisoned  not  more  tlinn 
flvo  years,  or  both. 

(b)  Whoever,  acting  under  color  of  Inw,  within  a  year  following  nn  election  In 
n  voting  district  In  winch  an  examiner  1ms  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such  election, 
or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting  machine 
or  otherwise,  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than 
live  years,  or  both. 

(e)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shnll  exereiso  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  admtnlstrntlvo  or  other  remedies  that  may  be  provided  hy  law, 

8m.  9.  Consistent  with  State  law  and  the  provisions  of  this  Act,  jwrsons  ap¬ 
pearing  before  an  examiner  shall  make  application  In  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  provi¬ 
sions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  tilts  Act  and  removals  from  eligibility  lists  snail  he  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission,  The  Commission 
shall,  after  consultation  with  tho  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  qualifications  required  for  IlBttng, 

(b)  Notwithstanding  time  limitations  as  may  he  established  under  State  or 
local  law,  examiners  shnll  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  nro  qualified  to  vote. 

8m.  10.  Any  person  whose  name  appears  on  n  list,  ns  provided  In  this  Act, 
shall  bo  entitled  and  allowed  to  vote  in  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  Shall  have  been  notified  thnt 
such  imrson  1ms  been  removed  from  such  list.  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an  examiner  if  (1)  he  has  been 
successfully  challenged  in  accordance  with  tho  procedure  prescribed  In  sections 
6  and  7,  or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed 
or  during  such  longer  iierlod  as  Is  allowed  hy  State  law  without  requiring  reregis¬ 
tration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote :  Pn mf/fo.d,  however. 
That,  In  a  State  witlch  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  the  person  shall  l>e  required  to  reregister  with  an  examiner 
who  shall  apply  the  reregistration  methods  and  procedures  of  State  law  which 
are  not  Inconsistent  with  the  provisions  of  this  Act, 

8m.  It.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  nre  residents  of  the  State  In  vvlilcli  the 
Attorney  General  has  Issued  his  certification,  Examiners  shall  subscrlt*  to  the 
oath  of  office  required  hy  section  10  of  title  0,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  thnt  received  for  such  other  serr- 
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Ice,  but  while  engaged  in  tbo  work  as  examiners  shall  bo  pnld  actual  travel 
oxitenscs,  ami  por  diem  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  resIdoncO)  In  accordance  with  tbo  provisions  of  tbo  Travel  Ex- 
jwiiso  Act  of  1940,  ns  amended.  Bxnmlnors  shall  hnvo  the  power  to  administer 

0,1  Hko,  12.  The  provisions  of  this  Act  shall  bo  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-flvo  persons  within  tho  voting 
dist  rict  bnvo  been  placed  on  lists  of  eligible  voters  by  examiners. 

Seo,  i&  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  tho  pro¬ 
visions  of  this  Act  shall  bo  governed  by  section  161  of  the  Civil  Rights  Act  ef 


1957  (42  U.S.O. 1995).  .  ...... 

(b)  Any  statement  mado  to  an  examlnor  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

8eo  14.  Tlhero  aro  hereby  authorised  to  bo  appropriated  such  sums  as  tire  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act.  .... 

Sxo.  15.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  iterson 
or  circumstances  Is  held  Invalid,  tho  remainder  of  tho  Act  and  tho  application  of 
tho  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  bo  affected  thereby. 


[II.R.  7101.  80th  C0I1B,.  1st  setts.  1 

A  midi  To  protect  voting  rights  scoured  by  the  fifteenth  amendment  to  tho  Constitution 

of  tho  United  states 

Ito  it  emitted  by  the  Senate  and  Home  of  Reyresentatives  of  the  United  State* 
of  A  Morten  (w  Oanpre **  assembled. 


SIlOltT  TITt.B 

Suction  I.  Tills  Act  may  be  cited  as  tho  "Voting  Rights  Act  of  1095’', 

FI  XIII  NOB 

Skc,  2.  Congress  llnils  that,  despite  the  ennei incut  of  the  Civil  Rights  Acts  of 
1957,  11X10,  and  1004  large  numbers  of  editions  of  the  United  States  nre  being 
denied  I  lie  right  to  voto  on  account  of  race  or  color;  that  such  denials  arc  often 
accomplished  by  State  and  local  officiate  through  the  discriminatory  use  of  literacy 
testa,  Interpretation  tests,  tho  poll  tax,  nnd  otlior  devices;  that  suclt  dentals  have 
also  been  effected  through  threats,  Intimidation,  violence,  and  economic  coercion ; 
and  that  such  serious  violations  of  tho  fifteenth  amendment  necessitate  that 
Congress  net  to  enforce  that  constitutional  guarantee. 

DEFINITION  B 

8ko.  3,  For  the  punxwes  of  this  Act:  ,  . 

(a)  Tho  term  "election"  means  any  general,  special,  or  primary  election  hold 
in  tiny  State  or  political  subdivision  thereof  solely  or  partially  for  tho  purpose 
of  electing  or  selecting  any  candidate  to  public  office  or  to  decide  a  proposition 
or  issue  of  public  law,  . ,  ,  , 

<h>  Tito  form  “voting  district"  means  any  county,  parish,  or  similar  political 
subdivision  of  a  Stnte,  or  any  political  subdivision  of  a  State  which  Is  Independ¬ 
ent  of  the  ]>o11tlcnl  Jurisdiction  of  a  county,  parish,  or  similar  political  subdivi¬ 
sion,  or,  absent  any  such  political  subdivisions,  tho  State  itself, 

(e)  Tiio  phrase  "denied  tho  right  to  register  or  to  vote"  means  that  a  person 
acting  under  color  of  Inw  (1)  has  failed  to  provide  n»  applicant  with  an  oppor¬ 
tunity  to  apply  for  registration  to  voto  or  to  qualify  to  vote,  (2)  has  found  nn 
applicant  not  qunltfied  to  voto,  (8)  has  not  notified  an  applicant  of  the  results  of 
his  application  to  register  within  seven  days  of  tho  dato  of  application,  or  (4) 
1ms  not.  permitted  an  individual  to  voto  or  hnvo  his  vote  couuted  despite  the  fact 
that  ho  Is  registered  or  otherwise  entitled  to  vote, 

(d)  Tho  term  "voto"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes,  as  amended  (42  U.S.0, 1071  ( e) ) . 

(o)  The  term  “Board"  sUnll  mean  tho  National  Voting  Rights  Board  provided 
for  in  section  5  of  this  Act, 

(f)  The  term  “literacy  test"  shall  hnvo  the  same  meaning  as  In  section  2001  of 
the  Revised  Statutes  ns  amended  (42  U.S.0. 1071(a)  (8)  (B) ). 
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(g)  Thu  phrase  "possessing  a  sixth  grade  education”  shall  mean  having  com¬ 
pleted  the  sixth  grade  of  education  In  n  public  school  In,  or  a  private  school  ac¬ 
credited  by,  any  State  or  territory,  the  District  of  Colimihln,  or  the  Commonwealth 
of  Puerto  Itlm 

auoution  or  the  roii.  tax 

8eo.  4.  No  Statoor  jmlltlctil  subdivision  thereof  aim II  deny  tiny  person  the  right 
to  register  or  to  vote  because  of  his  failure  to  |m.v  a  noil  tax  or  any  other  tax. 

NATIONAL  VOTINO  RIGHTS  ROAHI) 

Hue.  ft.  (a)  There  la  hereby  established  a  National  Voting  Itlglita  Hoard  which 
ahull  eonalat  of  six  memhera  n|i|Kilntud  hy  the  President  with  the  advice  ami  con* 
sent  of  the  Senate,  No  more  than  three  of  the  members  shall  he  of  tile  same 
political  party,  The  President  shall  designate  the  Chairman  of  the  Hoard. 

(b)  The  term  of  office  of  inemlieni  of  the  Hoard  shnll  be  live  yenra.  A  memticr 
appointed  to  fill  a  vacancy  shall  nerve  for  the  unexplrcd  duration  of  the  term. 

(<■)  The  Chairman  shall  receive  an  amuml  salary  of  ?28,000 ;  each  other  mono 
her  shall  reecivo  $27,000. 

(d)  The  principal  offico  of  the  Board  shall  Im  In  the  District  of  Columbia, 
whom  Its  general  sessions  shall  be  held ;  hut  whenever  the  convenience  of  tho 
public  or  of  the  parties  may  ho  promoted  or  delay  or  expense  prevented  thereby, 
the  Board  may  hold  special  sessions  In  any  part  of  the  United  States. 

fe)  The  Hoard  shall  appoint  an  executive  director  and  such  other  personnel 
ns  iterformnnco  of  Its  duties  requires,  The  Hoard  shall  appoint  registrars  pursn* 
nut  (o  the  provisions  of  this  Act  without  regard  to  the  civil  sendee  laws  and  tho 
ninsslilcatinn  Act  of  HMD,  ns  amended,  Bitch  appointments  may  be  terminated  by 
tho  Hoard  at  any  time.  Registrars  shall  he  subject  to  tho  provisions  of  section  0 
of  tho  Act  of  August  2,  l&flft,  ns  amended  (tho  Hutch  Act).  Reglatrnrs  shall  have 
the  power  to  nilmlnlster  oaths. 

(f)  Tho  departments  and  agencies  of  the  Federal  Government  are  authorised 
to  moke  available  to  the  Board  such  additional  jmrsonncl  as  may  he  required  by 
the  Hoard  to  carry  out  Its  functions  under  this  Act. 

(g)  Tho  Board  shall  mnko  such  rules  nnd  regulations  ns  are  necessary  to  enrry 
out  Its  functions. 

(H)  The  Board  shall  have  the  power  to  compel  at  any  designated  place  the  at¬ 
tendance  and  testimony  of  witnesses  nnd  the  production  of  pniiers  nnd  documents 
relevant  to  Its  powers  and  duties  through  the  use  of  the  sithppnn.  Upon  refusal  to 
obey  a  mthpenn,  the  Beard  may  apply  for  Its  enforcement  to  the  court  of  nppenls 
for  the  circuit  tn  which  (he  inquiry  Is  being  held,  The  court  shnll  forthwltti 
order  full  compliance  with  the  stibitena  and  shall  cite  a  refusal  to  do  so  ns  a 
contempt,  unless  it  determines  that  the  tssnauce  of  tho  snbpenn  Is  not  reasonably 
related  to  the  exorcise  of  the  Hoard's  powers  or  duties  under  this  Act. 

initiation  of  procekoino  by  civil  rioiits  commission 

Seo.  0.  (a)  Whenever  the  Commission  on  Civil  Rights  determines  that  there 
has  been  n  substantial  denial  or  abridgment  of  tho  right  to  vote  of  cttlxens  of  the 
United  States  on  necount  of  race  or  color  tn  any  voting  district  tho  Commission 
shall  notify  tho  President  of  Its  determination,  describing  tho  circumstances  In 
which  tho  denial  or  abridgment  took  plnce. 

(h)  If  tho  President,  upon  such  notification,  concludes  that  the  assignment  of 
Federal  registrars  Is  ncccssnry  to  enforce  the  guarantee  of  the  fifteenth  amend¬ 
ment,  ho  shnll  Instruct  tho  Hoard  to  assign  as  many  registrars  to  the  voting 
district  as  arc  necessary  to  prepare  nnd  maintain  lists  of  persons  eligible  to  vote 
in  any  election. 

PHtVATB  INITIATION  OF  PROCEEDING 

Sxe.  T.  (a)  Any  resident  of  any  voting  district  may  file  n  sworn  complaint  with 
tho  Board  alleging  (1)  that  he  meets  tho  valid  qualifications  to  vote  under  State 
lew,  ns  limited  by  section  10,  (2)  that  he  has  been  dented  the  right  to  register  or 
to  volo  within  ninety  days,  and  (8)  that  lie  believes  that  the  denial  was  on  account 
of  race  or  color.  If  tho  Board  receives  twenty-five  or  mote  complaints  with  such 
nllegntlon  based  upon  dentals  of  tho  right  to  register  or  to  vote  committed  within 
a  single  six-month  tterlod.  and  If  the  Board  determines  that  such  complaints  are 
meritorious,  It  shall  order  a  hearing  to  bo  held  in  such  voting  district.  If  the 
hearing  examiner  finds  that  within  a  single  six-month  imrlnd  twenty- five  or  more 
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complainants  who  inwt  Hit*  vnllit  qualifications  to  voto  under  State  law,  ns  lim¬ 
ited  by  section  10,  were  denied  the  right  to  register  or  to  voto  hi  Hint  district,  he 
shall  And  Hint  such  persons  wore  denied  the  right  to  voto  on  nmmnt  of  rnco  or 
color  For  tltln  purpose  lit*  nitty  ndtnltilstor  it  literacy  tost  In  the  ho  mo  minuter  ns 
registra rn  n tro  authorized  to  do  under  seetton  D. 

<(»>  Exceptions  may  bo  filed  with  the  Bo  ml  within  twenty  days  of  the  exam¬ 
iner's  ttwtlnga  of  facts.  Tho  decision  of  tho  Hoard  filial!  bo  final  and  not  review- 

able  In  any  court,  .  „  „ .  ,  ,  . 

<c)  Upon  confirmation  by  tlu*  Hoard  of  findings  by  tbo  examiner  against  a 
voting  district,  tho  Hoard  shall  assign  as  many  registrars  to  such  voting  dis¬ 
trict  as  are  necessary  to  pro|mro  and  maintain  lists  of  persons  eligible  to  voto 
in  any  election.  After  tho  assignment  of  registrars,  those  persons  found  quali¬ 
fied  lo  vote  pursuant  to  this  section  shall  be  placed  on  a  list  of  eligible  voters 
and  shall  rceelvo  a  certificate  of  eligibility  pursuant  to  seetton  0(a). 

judicial  REVIEW 

Sue,  a  (a)  Within  thirty  days  after  publication  In  the  Federal  Register  of 
notice  of  assignment  of  registrars  for  a  voting  district  under  section  fl  or  7. 
the  voting  district  may  Hie  an  action  with  the  Honrd  alleging  that  neither 
tile  district  nor  nny  persons  acting  under  color  of  law  have  engaged  during 
Hie  live  years  preceding  Hie  filing  of  the  notion  In  a  pattern  or  jiraetlee  of 
denials  of  the  right  to  vote  on  necouiit  of  race  or  color,  A  hearing  examiner 
appointed  hy  mid  responsible  to  the  Hoard  shall  hear  and  determine  the  ease, 
and  an  appenl  to  the  Hoard  from  this  decision  may  be  taken  within  fifteen 
days  after  receipt  of  such  decision.  A  jwtltkm  for  review  of  the  decision  or 
the  Board  may  be  filed  in  tho  ml  ted  Slides  court  of  appeals  for  tho  circuit 
la  which  the  voting  district  Is  located.  On  appeal,  Hie  fimllugs  of  the  Hoard, 
if  supported  hy  sushtnntlnl  evidence,  shall  he  conclusive, 

(h)  No  judgment  in  favor  of  nny  petitioner  shnll  issue  under  this  section 
for  a  period  of  five  years  after  the  entry  of  a  final  judgment  of  a  court  of  the 
Fulled  States,  whether  entered  prior  to  or  after  the  cnnchnciit  of  tills  Art. 
determining  (hat  there  tins  been  n  pnttom  or  practlco  of  the  denial  of  tlio 
right  to  vote  on  account  of  race  or  color  committed  anywhere  within  the 
territory  of  such  petitioner, 

<o)  }f  the  petitioner  obtains  a  final  Judgment  In  Its  favor  In  nn  notion 
authorized  under  this  section,  the  registration  procedure  established  by  this 
Act  shnll,  after  such  Judgment,  he  inapplicable  (n  tho  petitioner. 

(d)  No  action  taken  by  Hie  Honrd  under  this  Act  shall  be  stayed  pending 
judicial  review  under  this  section.  Tho  action  provided  by  this  section  shnll 
bo  the  exclusive  method  of  judicial  challenge  to  the  assignment  of  rdgstrars. 

REUISTKATIOX  PROCEDVKR 

Sbo.  f>.  (n)  Any  person  whom  a  registrar  finds  to  have  tho  valid  qualifica¬ 
tions  for  registering  nud  votlhg  under  State  law,  as  limited  hy  section  10.  shall 
promptly  ho  placed  on  a  list  of  eligible  voters,  The  registrar  shall  certify  and 
transmit  two  copies  of  such  list  to  the  offices  of  the  appropriate  election  officials. 
Supplements  to  this  list  shall  likewise  he  filed  at  the  end  of  each  month  and 
forty-five  days  before  nn  election,  These  lists  shall  he  available  for  public 
Inspection.  After  the  lists  have  been  certified  there  shall  he  issued  to  each 
liersou  np]M>nrliig  thereon  a  certificate  evidencing  his  eligibility  to  vote.  Any 
person  whose  name  appears  on  such  a  list  shall  be  entitled  to  voto  lit  the 
voting  district  unless  and  until  Hie  appropriate  election  officials  are  notified 
that  such  person  has  been  removed  front  such  list  In  accordance  with  subsection 
<b) :  ProrUlwl,  TJmt  no  iiersott  shall  he  entitled  to  vole  in  any  election  hy 
virtue  of  this  Act  unless  a  list  containing  Ills  nnme  was  received  at  tbo  office 
of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  such  election. 

(b)  A  registrar  shall  remove  from  nn  eligibility  list  the  name  of  any  person 
(t)  who  Is  successfully  challenged  under  section  11,  or  (2)  who  the  registrar 
determines  has  lost  his  eligibility  to  vote  under  State  law,  but  no  nnmc  shall 
bo  removed  for  failure  to  vote  during  any  period  lesB  than  three  years. 

QUALIFICATIONS 

Sec.  10.  (a)  The  Board  shnll  provide  registration  forms  consistent  with  the 
policies  of  this  Act,  which  shall  Include  a  statement  that  the  applicant  Is  not 
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otherwise  roglslered  to  vote.  The  Board  nlinll  also  hint  rut* t  registrars  concern¬ 
ing  the  valid  qualifications  for  registering  and  voting  under  State  law. 

(li>  Vtilkl .  tjuul  I  lieu  lions  for  neutering  and  voting  under  State  law  shall 
not:  Include  any  requirement  that  a  person  an  a  prerequisite  for  voting  or  reg¬ 
istration  for  voting  U)  prove  his  qualifications  hy  the  voucher  of  registered 
voters  or  members  of  any  other  class.  (2)  yoKsess  good  moral  character,  or  (3) 
dcmniislrnlo  edueiltlotml  neliieveinent  or  knowledge  of  nny  |inrth‘tilar  snhjoot. 

<e>  Vulld  qualifications  fur  reg  I  storing  and  voting  under  Slate  tnw  may 
Include  a  literacy  test.  The  Hoard  shall  yrovhlc  for  udiulnlsl ration  hy  the 
registrar  of  the  literacy  test  employed  by  tho  state  to  all  residents  of  the 
voting  district,  whether  or  not  otherwise  registered  under  tills  Act,  and  no 
l>eraon  shall  vote  In  a  voting  district  for  which  a  registrar  has  been  assigned 
who  has  not  sntlHlIed  (he  literacy  test  administered  hy  I  he  registrar.  The 
Hoard  shall  provide  for  issue  by  the  registrar  of  a  certificate  evidencing  that 
n  resident  has  satisfied  the  literacy  test.  Such  certificate  may  he  Issued  either 
upon  proof  that  the  resident  possesses  a  sixth  grade  education  or  upon  success¬ 
ful  completion  of  the  literacy  tost. 

(d)  The  Hoard  shall  maintain  continuing  surveillance  of  the  qualifications 
for  registering  and  voting  In  States  where  nny  voting  district  is  located  for 
which  It  has  assigned  a  registrar.  Where  It  determines  that  n  particular 
(pin liiteat ion  results  In  a  denial  of  the  right  to  vote  on  account  of  nice  or  color, 
it  slialt  so  inform  the  State  and  instruct  roglstrars  assigned  In  the  State  that 
such  qualification  is  not  a  valid  qualification  for  registering  and  voting  under 
State  Inw,  Such  determination  shall  he  revlewnhlc  In  the  court  of  appeals  for 
the  circuit  In  which  the  State  is  located.  The  decision  of  the  Hoard,  if  sup* 
jKirted  hy  substantial  evidence,  shall  he  conclusive. 

CKAf.tGNOKS 

Sec.  11.  (n)  Any  chnllonge  to  n  listing  on  nn  eligibility  lint  must  he  umdc  to 
the  registrar  who  certified  the  list  ami  he  supported  by  the  aHIdnvit  of  nt  least 
one  [H'rstm  having  iwrsonal  knowledge  of  the  facts  constituting  grounds  for  the 
challenge.  Challenges  with  which  the  registrar  disagrees  shall  he  heard  hy  a 
hearing  examiner  appointed  by  and  responsible  to  the  Honrd.  A  challenge 
shall  be  determined  within  fifteen  days  after  It  has  been  made,  and  appeal  to 
the  Honrd  frnni  the  examiner’s  decision  must  be  made  within  fifteen  days 
after  receipt  of  BUch  decision.  A  imtltlon  for  review  of  the  decision  of  the 
Hoard  may  be  Hied  in  the  United  States  court  of  appeals  for  the  circuit  In 
which  the  voting  district  la  located  within  fifteen  days  after  tlio  decision. 
The  decision  of  fho  Hoard,  If  supported  by  substantia!  evidence,  shall  bo  con¬ 
clusive.  Any  jicrson  listed  shall  be  entitled  to  vote  pending  final  determination 
by  the  Board  and  the  court, 

TERMINATION 

Sec.  12,  (a!  The  Hoard,  in  consultation  with  the  Civil  Rights  Commission 
and  the  Attorney  General,  shall  conduct  a  continuing  study  of  conditions  In 
voting  districts  for  which  registrars  have  been  assigned  with  a  view  toward 
determining  when  State  and  local  officials  may  be  expected  to  administer  the 
laws  consistently  with  the  guarantee  of  the  fifteenth  amendment.  When  the 
Hoard  determines  that  such  n  condition  exists,  It  shnll  Instruct  registrars  In 
such  voting  districts  to  oxamtuc  and  list  only  applicants  who  make  a  sworn 
allegation  that  within  thirty  days  preceding  tlielr  application  they  have  been 
denied  the  right  to  register  or  to  vote.  The  Honrd  tuny  remove  this  require¬ 
ment  If  It  finds  thn.t  the  laws  are  not  being  administered  In  accordance  with 
this  Act. 

(b)  Within  six  months  after  the  first  general  election  following  action  taken 
pursuant  to  subsection  (a),  the  Hoard  shall,  if  It  finds  that  it  is  reasonable  to 
believe  that  registration  and  Voting  In  tho  voting  district  will  he  conducted  by 
tho  State  and  local  officials  consistent  with  tlio  guarantee  of  tho  fifteenth 
amendment,  certify  thnt  finding  to  the  President  who  may,  If  he  concurs,  order 
the  assignment  of  registrars  fot  thnt  district  terminated, 

DBNIAti  OF  HIOIIT  TO  VOTE 

Sec.  13.  No  person,  whether  acting  tinder  color  of  law  or  otherwise,  shall  fall 
or  refuso  to  permit  a  person  whose  name  appears  on  a  list  transmitted  in  accord¬ 
ance  with  section  0(a),  or  who  Is  otherwise  registered  to  vote  in  a  voting  district 
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for  which  a  registrar  has  been  assigned,  to  vote,  or  fall  or  refuse  to  count  anch 
person's  vote,  or  Intimidate,  threateu,  or  coerce,  or  attempt  to  Intimidate, 
threaten  or  coerce  any  person  for  voting  or  attempt  lug  to  vote  in  any  voting  dis¬ 
trict  for  which  ti  registrar  lins  been  assigned. 

OR  SERVERS 

8kg.  14.  Tho  Board  ts  authorised  to  send  observers  to  any  election  held  In  any 
votlug  district  for  which  a  registrar  hits  been  assigned,  Such  observers  shall 
tiavo  [tower  to  observe  all  nsitects  of  the  veto  In  nil  elections  conducted  by  Stuto 
and  local  officials  within  tho  voting  district,  Including  tho  casting  und  counting 
of  ballots.  Observers  shall  report  to  tho  Board  any  denial  or  abridgment  of  tho 
right  to  rote. 

INTIMIDATION  OS'  VOTERS 

8 no.  15.  (a)  Whenever  tho  Board,  In  consultation  with  the  Civil  Bights  Com¬ 
mission  mid  the  Attorney  Genera),  determines  that  there  Is  a  substantial  risk 
that  an  election  consistent  with  tho  guarantee  of  the  fifteenth  amendment  cannot 
bo  held  in  a  voting  district  for  which  a  registrar  has  been  assigned  because  of 
throats,  intimidation,  or  coercion  of  [tersons  seeking  to  register  or  vote,  the  Board 
shall  certify  this  finding  to  tho  President,  who,  If  be  concurs,  may  instruct  the 
Board  to  asslgu  election  supervisors  to  tho  voting  district. 

(b)  It  shall  bo  tho  duty  of  the  election  suiwrvlsors  to  conduct  such  elections 
as  arc  held  In  the  voting  district  to  which  they  are  assigned.  Tlicso  elections  shall 
he  conducted  according  to  procedures  which  conform  ns  closely  ns  practicable 
wltti  those  of  tho  State  lu  which  l)io  voting  district  Is  located, 

(c)  When  tho  Board  finds  that  State  and  local  officials  may  bo  expected  to 
conduct  elections  consistent  wltti  the  guarantee  of  the  fifteenth  amendment  In 
a  voting  district  to  which  election  supervisors  havo  liccn  assigned,  It  shall  certify 
that  finding  to  the  President  who  may,  If  ho  concurs,  order  tho  assignment,  of 
HUlHwrlsors  to  that  district  terminated. 

IMPHOFEH  elections 

Sec.  10,  (a)  Tho  Board  is  authorised  to  apply  for  an  order  onjolnlng  certifica¬ 
tion  of  tho  results  of  any  election  which  has  taken  plnco  In  any  voting  district  for 
which  a  registrar  has  been  assigned.  Such  appltcatlou  shall  be  made  to  the  dis¬ 
trict  court  for  tho  Judicial  district  in  which  the  voting  district  is  located.  Ujam 
such  application,  the  court  shall  issue  such  an  order.  If  after  notice  to  the 
voting  district  and  a  hearing  the  court  determines  that  any  persons  registered 
to  voto  under  this  Act  havo  not  been  jicrinltted  to  rote  or  to  have  their  voles 
counted,  it  shall  where  practlcahlo  provide  for  the  casting  or  counting  of  their 
ballots  and  require  the  inclusion  of  their  votes  In  tho  total  vote  beforo  certifica¬ 
tion  of  the  results.  Where  prior  to  application  tho  results  have  been  certified, 

It  shall  provide  In  addition  for  revision  of  tho  certification. 

If  It  Is  not  practicable  to  determine  how  many  jicrsons  have  been  denied  the 
right  to  vote,  or  If  It  la  not  practicable  to  cast  and  count  the  ballots  of  those 
denied  the  right  to  vote,  the  court  shall  declare  tho  election  void.  If  after  notice 
to  the  voting  district  and  a  hearing  the  court  determines  that  the  State  In  which 
the  voting  district  Is  located  has  a  literacy  test  and  that  persons  have  been 
permitted  to  vote  without  presenting  a  certificate  Issued  by  the  registrar  under 
subsection  10(c),  unless  the  number  of  persons  so  voting  is  too  few  to  affect  the 
outcome  of  the  election,  the  court  shall  declare  the  election  void.  No  person 
shall  be  deemed  to  be  elected  and  no  proposition  or  Issue  determined  by  virtue 
of  any  election,  certification  of  which  Is  enjoined  hereunder  or  which  has  been 
declared  void. 

(b)  A  court  may  Invoke  the  power  to  enjoin  certification  and  void  nn  oleetton 
under  subsection  (a)  if  It  determines  that  persons  registered  to  vote  under 
State  law  have  not  been  permitted  to  vote  or  to  hnve  their  votes  counted  on 
account  of  race  or  color  by  a  person  noting  under  color  of  law. 

(c)  Tho  President  may  act  under  section  IB  to  provide  for  the  conduct  by 
election  supervisors  of  any  new  election  held  In  place  of  one  declared  void  under 
this  section. 

PROTECTION  or  RIGHTS 

Sbo.  17,  (a)  Whoever  shall  deprive  or  attempt  to  deprive  auy  person  of  any 
right  or  Interfere  with  any  right  secured  by  section  18,  shall  bo  fined  not  more 
than  $5,000  or  Imprisoned  net  mere  than  one  year,  or  both. 
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(to  Whoever,  within  n  your  following  nn  election  In  n  votlug  district  for 
which  a  registrar  has  been  assigned  (1)  destroys,  defaces,  mutilates,  or  other- 
wise  it  Iters  the  marking  of  n  paper  ballot  enst  In  such  election  or  (2)  alters  any 
record  of  voting  in  such  election  mnde  by  a  voting  machine  or  otherwise,  shall 
bo  lined  not  more  than  90,000  or  imprisoned  not  more  than  one  year,  or  both. 

(e)  Whoovcr  conspires  to  violate  the  provisions  of  subsection  (a)  of  this  sec¬ 
tion  shall  be  fined  not  more  than  95,00(1  or  Imprisoned  not  more  than  ono  year,  or 
both. 

(d)  Whenever  any  iierson  has  engaged  or  there  are  reasonable  grounds  to 
hot  love  that  any  person  Is  about  to  engage  In  any  act  or  practice  prohibited  by 
section  IS,  or  subsection  (b>  of  this  section,  the  Attorney  General  may  institute 
for  the  United  States,  or  In  tho  name  of  the  United  States,  an  action  for  preven¬ 
tive  relief,  including  nn  application  for  a  temporary  or  permanent  Injunction, 
restraining  order,  or  other  order,  and  including  an  order  directed  to  the  State 
and  State  or  local  election  officials  to  require  thorn  to  honor  listings  under  this 
Act. 

(o)  Whoever  makes  a  challenge  under  section  II  knowing  such  challenge  to 
be  false,  fictitious,  or  fraudulent,  shall  bo  Sued  not  more  than  $5,000,  or  Im¬ 
prisoned  not  more  than  one  year,  or  both. 

EXTENSION  OK  OlVIb  JUOHTS  COU  MISSION 

Sm  IS.  Section  104(b)  of  the  Civil  nights  Act  of  1004  (42  U.S.C.  1075c  (b) ; 
77  Stat.  271)  is  hereby  amended  by  striking  “January  31, 1008,"  and  by  sub¬ 
stituting  therefore:  "ten  years  after  the  date  of  tbts  enactment". 

nonheview  ability  or  findinus 

Seq.  10  (a)  Any  finding  or  determination  made  pursuant  to  sections  0,  7, 12, 
and  15  shall  he  final  nnd  not  revlewable  in  any  court. 

(b)  Any  finding  or  determination  made  pursuant  to  sections  0,  7, 12,  and  15 
shall  be  effective  upon  publication  In  tho  Federal  Register, 

PROTECTION  OF  FEDERAL  OFFICERS  AND  EMPLOYEES 

Sko.  20.  Section  1114  of  title  18,  United  States  Code,  is  amended  by  Inserting 
after  "Department  of  Justice"  the  following:  "any  officer  or  employee  of  the 
Natlonnl  Voting  Rights  Board,*', 

PROTECTION  OF  FIRST  AMENDMENT  RIGHTS 

Sec.  21.  (a)  Congress  finds  that  recent  events  have  demonstrated  that  effec¬ 
tive  exercise  of  tho  right  to  vote  requires  that  citizens  of  the  United  States  be 
protected  in  the  exercise  of  rights  guaranteed  by  tbe  first  amendment ;  and  that 
State  and  local  officials  have  often  reinforced  denials  of  tho  right  to  vote  by  sup¬ 
pressing  first  nineodment  rights  through  the  use  of  threats,  Intimidation,  and 
brutnlity. 

(bl  Whenever  any  person  acting  under  color  of  law  has  engaged,  or  there 
are  reasonable  grounds  to  believe  that  such  person  Is  about  to  engage,  In  any 
act  or  practice  that  tntlmldntes,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten,  or  coereo  the  exercise  by  any  other  porson  of  his  right  of  freedom  of 
simech  or  of  the  press,  or  htg  right  peaceably  to  assemble,  and  to  petition  the 
Government  for  a  redress  of  grievances;  or  whenever  any  person,  acting  under 
color  of  law,  knows  or,  with  reasonable  diligence,  should  know  that  any  other 
iwrsou  Is  being  Intimidated,  threatened,  or  coerced  for  the  purpose  of  interfering 
with  the  enjoyment  of  the  above  rights  by  such  other  person  and  abstains  from, 
falls,  or  refuses  to  protect  such  other  person  in  the  enjoyment  of  such  rights, 
tho  Attorney  General  may  Institute  for  the  United  States,  or  In  the  name  or  the 
United  States,  a  civil  action  or  other  proper  proceeding  for  preventive  relief 
Including  nn  application  for  a  permanent  or  temporary  Injunction,  restraining 
order,  er  other  order. 

CONTEMPTS 

Sko,  22.  All  cases  of-  civil  and  criminal  contempt  arising  under  the  provisions 
of  this  Act  shall  bo  governed  by  section  15l  of  tho  Otvll  Rights  Act  of  1857  (42 
U.S.C.  1005), 
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EX  1*1  NATION  OP  ACT 

Sec.  23.  All  powers  granted  by  und  procedures  created  under  this  Act  except 
those  found  In  sections  4  and  21,  shall  terminate  leu  years  after  the  dale  of  Its 
emictment. 

SF.VEUA1ULITY  AND  AWROntlATIONB 

$ncr  21,  (a)  If  tiny  provision  of  this  Act  or  the  implication  thereof  to  any 
person  or  circumstances  Is  hold  Invalid,  the  rein  Hinder  of  the  Act  und  the  up* 
pi  ten  Mott  of  the  provision  to  other  persons  not  similarly  situated  or  to  other 
crleumstanecs  shnll  not  be  affected  thereby. 

<li)  There  aro  hereby  authorised  to  be  appropriated  Bitch  Bums  as  are  neces* 
ary  to  curry  out  the  provisions  of  this  Act. 


7102,  BOtti  Cons.,  1st  m.] 

A  MM.  To  protect  voting  righto  secur'd  by  the  (llleentli.  nuieudmcir:  to  the  Constitution 

of  (to  United  Stilt* 

Do  If  enaoteA  by  the  Senate  and  House  of  Reyosentatives  of  the  Unite#  States 
of  America  in  Congress  assembled  t 

a  BOAT  TITLE 

Section  1.  Thin  Act  may  be  cited  as  the  '‘Voting  Rights  Act  of  1005”. 

FIN  Id  NOS 

Sec.  2.  Congress  finds  tlmt  despite  the  enactment  of  tho  Civil  Rights  Acts 
of  11)57, 1000,  and  1004  largo  numbers  of  olttscnn  of  the  United  States  are  being 
denied  the  right  to  vote  on  account  of  race  or  color;  that  such  dentals  are  often 
accomplished  by  State  and  local  officials  through  the  discriminatory  use  of 
literacy  tests,  Interpretation  tests,  the  poll  tax,  and  other  dcvt<i*s t  that  such 
denials  have  also  been  effected  through  threats,  Intimidation,  violence,  and  eeo* 
nmnlc  coercion;  and  that  such  serious  violations  of  the  fifteenth  amendment 
necessitate  that  Congress  net  to  enforce  tlmt  constitutional  guarantee. 

DEFINITIONS 

Sec.  3,  For  the  purposes  of  this  Act: 

(a)  The  term  “election”  means  any  general,  special,  or  primary  election  Held 
In  any  State  or  political  subdivision  thereof  solely  or  lmrtlnlly  for  the  purjMge 
of  electing  or  selecting  any  caudidato  to  public  office  or  to  decide  a  proposition 
or  Issuo  of  public  law. 

(b)  Tho  term  “voting  district"  menus  any  county,  parish,  or  similar  political 
subdivision  of  a  State,  or  any  political  subdivision  of  a  State  which  Is  inde¬ 
pendent  of  the  gmlRIeal  jurisdiction  of  a  comity,  parish,  or  similar  political  sub* 
division  or,  absent  any  such  imlltlcnl  sttbdl  vinous,  tho  State  Itself. 

(c)  Tho  phrase  “denied  the  right  to  register  or  to  veto”  means  that  a  person 
acting  under  color  of  law  (1)  1ms  failed  to  provide  an  applicant  with  an  oppor* 
tunity  to  npply  for  registration  to  voto  or  to  qualify  to  vote,  (2)  has  found  an 
applicant  not  <]unltfled  to  vote,  (8)  has  not  notified  an  applicant  of  the  results 
or  his  application  to  register  within  seven  days  of  the  date  of  application,  or  (4) 
has  not  permitted  an  individual  to  vote  or  have  ills  vote  counted  despite  the 
fact  that  he  is  registered  or  otherwise  entitled  to  vote. 

(d)  The  term  “rote”  shall  have  the  same  meaning  ns  In  section  2004  of  the 
Revised  Statutes,  ns  amended  (42  U.S.C,  1071  (e) ). 

(e)  The  term  “Board"  shall  mean  the  National  Voting  Rights  Board  provided 
for  In  section  fi  of  this  Aet. 

(f)  The  term  “literacy  tost”  shall  have  the  snme  meaning  as  In  section  2004  of 
the  Revised  Statutes  ns  amended  (42  U.H.C.  1071(a)  (8)  (B) ), 

(g)  The  phrase  “possessing  a  sixth  grade  education"  shall  mean  linvlng  com¬ 
pleted  the  sixth  grade  of  education  in  a  public  school  In,  or  a  private  school 
accredited  by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Common* 
wealth  of  Puerto  Rico. 
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AUOL1TION  OS'  THE  POLL  TAX 

Sku.  4.  No  Stnto  or  political  mihdl  vision  thereof  Hliall  deity  nny  person  iho  right 
to  register  or  to  rote  because  of  his  failure  to  pay  a  poll  tux  or  any  other  tax, 

NATIONAL  VOTING  MOUTS  BOARD 

Sec,  B.  (a)  There  la  hereby  established  a  National  Voting  Bights  Board  which 
shall  consist  of  six  mem  bora  appointed  by  the  President  with  the  advice  and  con¬ 
sent  of  the  Heiiate.  No  more  than  three  of  tlio  inemberH  Khali  be  of  the  sumo 
political  party,  The  Bros  blent  Khali  designate  the  Chairman  of  the  Board. 

(b)  Tbe  term  of  office  of  members  of  tho  Board  shall  be  five  yearn,  a  member 
appointed  to  till  a  vacancy  ulmll  serve  for  the  unexplrcd  duration  of  the  term, 

(e)  The  rimlnnan  shall  receive  an  nnmial  salary  of  $2K,500;  each  other  mem¬ 
ber  shall  receive  $27,000, 

(d)  The  principal  office  of  the  Hoard  shall  ho  In  tho  District  of  Columbia,  whore 
Its  iteneral  fcesslons  shall  bo  hold ;  hut  whenever  tho  convenience  of  the  public  or 
of  the  pit  rites  may  lio  promoted  or  delay  or  expense  prevented  thereby,  the  Board 
may  hold  special  sessions  lit  any  part  of  tho  United  States. 

to)  Tho  Board  shall  appoint  an  executive  director  and  such  other  personnel 
as  performance  of  Its  duties  requires.  Tho  Board  shall  npimlnt  registrars  pur¬ 
suant  to  Iho  provisions  of  this  Act  without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  ns  amended.  Such  apiioIntiitciitN  tatty  be  tertnl- 
nn  led  by  I  lie  Board  at  any  time.  Registrars  shall  bo  subject  to  the  provisions  of 
section  P  of  the  Act  of  August  2,  MKifJ,  as  u mended  (the  Match  Act),  Registrars 
shall  have  tho  power  to  administer  oaths. 

(f)  The  departments  and  fluencies  of  tho  Federal  Government  are  nuthorlxed 
to  make  available  to  tho  Board  such  additional  personnel  as  may  bo  required  by 
tho  Board  to  carry  out  Its  functions  under  this  Act, 

(r)  The  Board  shall  make  such  rules  and  regulations  ns  are  nacessary  to  curry 
out  Its  functions. 

(b)  The  Board  shall  hare  the  power  to  compel  at  any  designated  place  the  at¬ 
tendance  ami  testimony  of  witnesses  and  tlio  production  of  papers  and  documents 
relevant  to  Its  powers  and  duties  through  the  two  of  the  subiienn.  Upon  refusal 
to  obey  a  subiiemi,  tho  Board  may  apply  for  Its  enforcement  to  the  court  of  aj>- 
ponls  for  the  circuit  In  which  the  Inquiry  is  lining  held.  The  court  shall  forthwith 
order  full  compliance  with  the  nubiieim  and  shall  cite  a  refusal  to  do  so  as  a  con¬ 
tempt  unless  It  determines  that  the  Issuance  of  tlio  subpoint  Is  not  reasonably 
related  to  tlio  exorcise  of  tho  Board’s  powers  or  duties  under  this  Act. 

initiation  or  proceedino  jjy  civil  bights  commission 

Sec.  0.  (a )  Whenever  tho  Commission  on  Civil  Bights  determines  that  (here  has 
been  a  substantial  denial  or  abridgment  of  tlio  right  to  vote  of  citizens  of  the 
United  States  on  account  of  rats*  or  color  In  nny  voting  district,  tho  Commission 
shall  notify  the  President  of  Its  determination,  describing  the  circumstances  In 
which  tho  dental  or  abridgment  took  place. 

(h)  If  the  President,  upon  such  notification,  concludes  that  the  assignment  of 
Federal  registrars  In  necessary  to  enforce  tho  guarantee  of  the  fifteenth  amend¬ 
ment,  ho  shall  Instruct  the  Hoard  to  assign  us  many  registrars  to  tho  voting 
district  ns  are  necessary  to  preitnre  and  maintain  lists  of  persons  eligible  to  vote 
In  any  election. 

PRIVATE  INITIATION  OP  PROCGEOTNO 

Sue.  7.  (a)  Any  resident  of  nny  voting  district  may  (Hon  sworn  complaint  with 
tho  Board  nlteglng  (1)  that  ho  meets  the  valid  qualifications  to  vote  under  8tato 
law,  ns  limited  by  section  10,  (2)  (lull  ho  lias  boon  denied  the  right  to  register  or 
to  vote -within  ninety  days,  and  (11)  that  bo  believes  that  (be  dental  was  on  ac¬ 
count  of  race  or  color.  If  tho  Board  receives  twenty-live  or  more  complaints  with 
such  allegation  hnsod  upon  dentals  of  tlio  right  to  register  or  to  vote  committed 
within  a  single  six-month  period,  and  if  the  Board  determines  that  such  com¬ 
plaints  are  meritorious,  It  shall  order  a  f  ion  ring  to  bo  hold  In  such  voting  district, 

If  the  hearing  examiner  finds  that  within  a  single  six-month  period  twenty-five  or 
more  complainants  who  met  the  valid  qualifications  to  vote  niider  State  taw,  ns 
limited  by  section  JO,  wore  denied  (ho  right  to  register  or  to  vote  In  thnt  district, 
ho  shall  find  that  such  persons  wore  denied  the  right  to  rote  on  account  of  moo 
or  color.  For  this  purpose  ho  may  administer  a  literacy  test  In  the  sproo  manner 
as  registrars  are  authorised  to  do  under  section  0. 


950 


VOTING  RIGHTS 


00  Exceptions  muy  bo  filed  with  the  Board  within  twenty  days  of  the  exam¬ 
iner's  flmllitga  of  facta,  The  decision  of  the  Board  shall  be  final  and  not  review- 
nblo  In  any  court. 

(e)  Upon  confirmation  by  the  Board  of  findings  by  tho  exn  minor  against  ft 
voting  district,  tbo  Board  slinll  asstgu  ns  many  registrars  to  such  voting  district 
ns  nro  necessary  to  preparo  and  innlntftin  lists  of  pontons  eligible  to  voto  in  nny 
election.  After  the  assignment  of  registrars,  those  persons  found  qualified  to 
vote  pursuant  to  this  section  shall  be  plncod  on  a  list  of  eligible  voters  and  shalt 
receive  ft  certificate  of  eligibility  pursuant  to  section  0(a). 

JUDICIAL  REVIEW 

Hrci.  #.  (a)  Within  thirty  days  after  publication  In  the  Federal  Register  of 
notlco  of  assignment  of  registrars  for  a  voting  district  under  section  0  or  7,  the 
voting  district  may  file  nn  net  Ion  with  the  Bourd  alleging  that  neither  the  dis¬ 
trict  nor  nuy  persons  acting  undor  color  of  law  have  engaged  during  the  five 
years  preceding  the  filing  of  the  actlmi  In  n  pattern  or  practice  of  dcmfnlg  of  the 
right  to  vote  nn  account  of  ruco  or  color.  A  hearing  examiner  appointed  by  ami 
resixmslblo  to  the  Board  shall  hear  and  determine  the  case,  and  nn  appeal  to 
tho  Board  from  tills  decision  tuny  lie  taken  within  fifteen  days  after  receipt  of 
stieli  decision.  A  petition  for  review  of  the  decision  of  the  Board  may  ho  filed 
In  tho  United  States  court  of  nppcftls  for  the  circuit  In  which  the  voting  district 
In  located.  Oh  appeal,  the  findings  of  tho  Bonn],  If  supported  by  substantial 
evidence,  shall  be  conclusive. 

(b)  No  judgment  In  favor  of  nny  petitioner  sJinll  Issue  uuder  this  section  for 
n  period  of  five  years  after  tbo  entry  of  a  final  Judgment  of  a  court  of  the  United 
States,  whether  entered  prior  to  or  after  tho  enactment  of  this  Act,  determining 
that  there  has  been  a  pattern  or  practice  of  the  denial  of  the  right  of  voto  on  ac¬ 
count  of  race  or  color  committed  anywhere  within  the  territory  of  such  petitioner. 

(e)  If  the  petitioner  obtains  n  final  judgment  In  Its  favor  In  nil  action  author¬ 
ised  under  tills  flection,  tho  registration  procedure  established  by  this  Act  shall, 
after  such  judgment,  bo  Inapplicable  to  tho  petitioner. 

(d)  No  action  taken  by  tho  Board  under  this  Act  shnll  bo  stayed  pending 
judicial  review  under  this  section,  Tho  action  provided  by  thin  section  shall 
bo  the  exclusive  method  of  judicial  challenge  to  the  assignment  of  registrars. 

REGISTRATION  PROCEDURE 

Seo.  0,  (a)  Any  person  whom  a  registrar  finds  to  have  the  valid  qualifications 
for  registering  and  voting  under  State  law,  ns  limited  by  section  10,  shall  promptly 
be  placed  on  a  list  of  eligible  voters.  The  registrar  shall  certify  and  transmit 
two  copies  of  such  list  to  tho  offices  of  the  appropriate  election  officials.  Supple¬ 
ments  to  this  list  shall  likewise  be  filed  at  the  end  of  each  month  and  forty-flvo 
days  before  an  election,  These  lists  shall  be  available  for  public  Inspection.  After 
the  lists  have  been  certified  there  shnll  be  Issued  to  each  person  appearing  thereon 
a  certificate  evidencing  hts  eligibility  to  vote.  Any  person  whose  name  appears 
on  Bitch  a  list  shall  be  entitled  to  vote  In  the  voting  district  unless  and  until  the 
appropriate  election  officiate  are  notified  that  such  person  has  been  removed  from 
stich  list  in  accordance  with  subsection  (b) :  Proof  (fed,  That  no  person  shall  be 
entitled  to  vote  in  any  election  by  virtue  of  this  Act  unless  a  list  containing  his 
namo  was  received  at  the  office  of  the  appropriate  election  officials  at  least  forty- 
five  days  prior  to  such  election. 

(b)  A  registrar  shall  remove  from  nn  eligibility  list  the  name  of  any  person 
(1)  who  Is  snccessfnlly  challenged  under  section  11,  or  (2)  who  tho  registrar 
determines  has  lost  hts  eligibility  to  vote  under  State  law,  but  no  name  shall  be 
removed  for  failure  to  vote  during  any  period  less  than  three  years. 

qUAUnOATIONS 

Seo.  10.  (n)  The  Board  shall  provide  registration  forms  consistent  with  the 
policies  of  this  Act,  which  shall  Include  n  statement  that  the  applicant  Is  not 
otherwise  registered  to  vote,  Tho  Board  shall  also  Instruct  registrars  concerning 
the  valid  qualifications  for  registering  and  voting  under  State  law. 

(b)  Valid  qualifications  for  registering  and  voting  under  State  law  shall  not 
Include  any  requirement  that  a  person  ns  a  prerequisite  for  voting  or  registra¬ 
tion  for  voting  (1)  prove  his  qualifications  by  the  voucher  of  registered  voters 
or  members  of  any  other  class,  (2)  possess  good  moral  character,  or  (8)  demon¬ 
strate  educational  achievement  or  knowledge  of  any  particular  subject. 
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(c)  Valid  qualifications  for  registering  and  voting  under  State  law  may  Include 
a  literacy  test,  The  Board  shall  provide  for  administration  by  the  registrar  of 
the  literacy  test  employed  by  the  State  to  alt  residents  of  the  voting  district, 
whethor  or  not  otherwise  registered  under  this  Act,  and  no  person  shall  vote  In  a 
voting  district  for  which  a  registrar  has  been  assigned  who  has  not  satisfied  the 
literacy  test  administered  by  the  registrar.  The  Board  shall  provide  for  Issue 
by  the  registrar  of  a  certificate  evidencing  that  a  resident  has  satisfied  the  literacy 
test  Such  certificate  may  be  issued  either  upon  proof  that  the  resident  possesses 
n  sixth  grade  education  or  upon  successful  completion  of  the  literacy  test. 

(d)  The  Board  shall  maintain  continuing  surveillance  of  the  qualifications  for 
registering  and  voting  in  8tntes  whore  any  voting  district  Is  located  for  which  it 
has  assigned  a  registrar.  Wliore  It  determines  that  a  particular  qualification 
results  In  a  denial  of  tile  right  to  vote  on  account  of  race  or  color.  It  shall  so  In* 
form  the  State  and  instruct  registrars  assigned  In  the  State  that  such  qualifies* 
tion  is  not  a  valid  qualification  for  registering  and  voting  under  State  law.  Such 
determination  shall  be  revlewable  In  the  court  of  appeals  for  the  circuit  In  which 
tho  State  Is  located.  The  decision  of  the  Board,  if  supported  by  substantial  evi¬ 
dence,  shall  bo  conclusive. 

OIIAUKNOEB 

Rkc,  11.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  must  be  made  to  the 
registrar  who  certified  the  Hat  and  be  supported  by  the  nflldnvlt  of  at  least  ono 
person  having  personal  knowledge  of  the  facts  constituting  grounds  for  the  chal¬ 
lenge.  Challenges  with  which  the  registrar  disagrees  shall  bo  heard  by  a  hearing 
examiner  appointed  by  and  responsible  to  the  Board.  A  chnllengo  shall  bo  deter¬ 
mined  within  fifteen  days  after  It  has  been  made,  and  appeal  to  the  Board  from 
the  examiner's  decision  must  be  mado  within  fifteen  days  after  receipt  of  such 
decision.  A  petition  for  review  of  the  decision  of  the  Bonrd  may  be  filed  In  the 
United  States  court  of  appeals  for  tho  circuit  in  which  the  voting  district  is  lo¬ 
cated  within  fifteen  days  after  the  decision.  The  decision  of  the  Board,  if  sup¬ 
ported  by  substantial  evidence,  shnll  bo  conclusive.  Any  person  Hated  shall  bo 
entitled  to  vote  pending  final  determination  by  the  Board  and  tho  court. 

TERMINATION 

Sbo.  12.  (n)  Tho  Board,  In  consultation  with  the  Civil  Rights  Commission  and 
tiro  Attorney  General,  shall  conduct  n  continuing  study  of  conditions  in  voting 
districts  for  which  registrars  have  been  assigned  with  n  view  toward  deter¬ 
mining  when  State  and  local  officials  may  bo  expected  to  administer  the  laws 
consistently  with  the  guarantee  of  the  fifteenth  amendment.  When  the  Board  de¬ 
termines  that  such  a  condition  exists,  It  shall  instruct  registrars  In  such  voting 
districts  to  examine  and  list  only  applicants  who  make  n  sworn  allegation  that 
within  thirty  days  preceding  their  application  they  have  been  denied  the  right  to 
register  or  to  vote,  Tho  Board  may  remove  this  requirement  If  it  finds  that  tho 
laws  are  not  being  administered  In  accordance  with  this  Act. 

(b)  Within  rIx  months  after  the  first  genera!  election  following  action  taken 
pursuant  to  subsection  (a),  the  Bonrd  shall,  if  It  finds  that  It  ts  reasonable  to 
believe  that  registration  and  voting  in  the  voting  district  will  be  conducted  by 
the  State  and  local  officials  consistent  with  the  guarantee  of  the  fifteenth  amend* 
ment,  certify  that  finding  to  the  President  who  may,  If  he  concurs,  order  tho 
assignment  of  registrars  for  that  district  terminated, 

DENIAf,  OK  HlfltlT  TO  VOTE 

See,  13.  No  person,  whether  acting  under  color  of  lnw  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  whose  name  appears  on  a  list  transmitted  In  accord* 
mice  with  section  0(a),  or  who  is  otherwise  registered  to  vote  in  a  voting  district 
for  which  n  registrar  has  been  assigned,  to  vote,  or  fall  or  refuse  to  count  such 
person's  vote,  or  Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate, 
threaten  or  coerce  any  person  for  voting  or  attempting  to  vote  In  any  voting 
district  for  which  n  registrar  has  been  assigned, 

OBSERVERS 

Bra  14.  The  Board  Is  authorized  to  send  observers  to  any  election  held  In 
any  voting  district  for  which  n  registrar  has  been  assigned.  Such  observers 
shall  have  pc  ver  to  observe  all  aspects  of  tbe  vote  in  alt  elections  conducted  by 
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Shite  mill  local  officials  within  the  voting  district,  Including  II to  cant  lug  and 
count  lag  of  ImlbiK  Observer*  trimll  report  to  tile  Hoard  any  dcnlnl  or  abridgment 
of  the  right  to  vote. 

INTIMIDATION  OF  VOTERS 

Sec.  in,  (a)  Whenever  the  Hoard,  In  consultation  with  the  Civil  nights  Coin- 
t  mission  and  the  Attorney  Oenernl,  determines  that  there  1*  n  substantial  risk 

I  that  nn  elect  Ion  consistent  with  the  guarantee  of  the  fifteenth  amendment  on  li¬ 

mit  he  held  In  a  voting  district  for  which  it  registrar  has  been  Assigned  hoennse 
of  threats,  Intimidation  or  coercion  of  person*  seeking  to  register  or  vote,  the 
Hoard  shall  certify  thin  finding  to  the  President,  who,  If  he  concurs,  inny  Instruct 
the  Hoard  to  assign  clwtlnn  fui)>er visors  to  the  voting  district. 

(It)  It  shall  he  the  duty  of  the  election  supervisors  to  conduct  such  elections 
as  are  held  In  the  voting  district  to  which  they  are  assigned.  These  elections 
shall  he  conducted  according  to  procedures  which  conform  ns  closely  ns  prac¬ 
ticable  with  those  of  the  State  In  which  the  vat  lug  district  Is  located. 

(c)  When  the  Hoard  finds  that  State  and  local  officials  may  lie  expected  to 
conduct  election*  consistent  with  the  guarantee  of  the  fifteenth  amendment  In 
a  voting  district  to  which  election  supervisors  have  been  assigned,  It  shall  certify 
Mint  finding  to  the  President  who  may,  If  he  concurs,  order  the  assignment  of 
supervisor*  to  that  district  terminated. 

IMPROPER  EI.EOTIONS 

Sec,  HI.  tn)  The  Board  Is  authorized  to  npply  for  an  order  enjoining  certifica¬ 
tion  of  the  result*  of  any  election  which  has  taken  place  In  any  voting  district 
for  which  n  registrar  has  been  assigned.  Such  application  shall  be  made  to 
the  district  court  for  the  JiuIIcIrI  district  In  which  the  voting  district  Is  located. 

Hpon  such  application,  the  court  shall  Issue  such  an  order.  If  after  notice  to 

1  the  voting  district  and  n  hearing  the  court  determines  that  any  persons  registered 

)  to  vote  under  this  Act  have  not  been  permitted  to  vote  or  to  have  their  votes 

i  counted,  It  slinll  whore  practicable  provide  for  the  easting  or  counting  of  their 

I  ballots  and  reiptlrc  the  Inclusion  of  their  votes  In  the  total  vote  before  certification 

of  the  results.  Where  prior  to  application  the  resnlts  have  been  certified.  It  shall 
provide  In  addition  for  revision  of  the  certification, 

If  It  Is  not  practicable  to  determine  how  many  persons  have  been  denied  the 
right  to  vnte,  or  If  It  Is  not  practicable  to  east  am!  count  the  ballot*  of  those 
dented  the  right  to  vnte  the  court  shall  declare  the  election  void.  If  after  imtteo 
to  the  voting  district  ami  a  hearing  the  court  determines  that  the  Htate  In  which 
the  voting  district  Is  located  has  n  literacy  test  and  that  persons  have  been  l>er* 
mltted  to  vote  without  presenting  a  certificate  issued  toy  the  registrar  under 
subsection  10(e),  unless  the  number  of  itersoiis  so  voting  Is  too  few  to  affect 
the  outcome  of  the  election,  the  court  shall  declare  the  election  void.  X«  person 
shall  lie  deemed  to  he  elecled  amt  no  pnuxndMmt  or  Issue  determined  by  virtue  of 
any  election,  certification  of  which  Is  enjoined  hereunder  or  which  has  been 
declared  void.  ,  .  ...  . 

(It)  A  court  may  Invoke  the  power  to  enjoin  certification  and  void  an  election 
under  subsection  (a)  If  It  determines  that  persons  registered  to  vote  under 
State  law  have  not  been  permitted  to  vote  or  to  have  tlielr  votes  counted  on 
accoitnt  of  race  or  color  toy  a  person  acting  under  color  of  law. 

let  The  President  may  net  under  section  Hi  to  provide  for  the  conduct  by 
election  hiiihh'vIhoi  k  of  tiny  new  election  held  In  place  of  one  declared  void  under 
Mils  section. 

PROTECTION  OF  RlflltTS 

Sue.  17.  (n)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  or  Interfere  with  any  right  secured  by  section  i:i.  shall  he  fined  not  more 
than  Stfi.oon  or  Imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever,  within  n  year  following  nn  election  In  a  voting  district  for 
which  a  registrar  has  been  assigned  (1)  destroys,  defaces,  imittltates,  or  other¬ 
wise  alters  the  marking  of  a  pniier  ballot  east  In  such  election  or  (2)  alters  any 
record  of  voting  In  stteh  election  made  by  a  voting  machine  or  otherwise,  shall 
be  fined  not  more  than  9(1,000  or  Imprisoned  not  more  than  one  year,  or  both. 

(c)  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  of  this 
section  shall  be  fined  not  more  than  $0,000  or  Imprisoned  not  more  than  one 
year,  or  both, 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  nny  person  Is  about  to  engage  In  any  act  or  practice  prohibited 
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by  section  18,  or  subsection  (b)  of  this  section,  the  Attorney  General  may 
institute  for  the  United  Stutes,  or  In  the  name  of  the  United  States,  an  action 
for  preventive  relief,  Including  un  application  for  u  tewtiornry  or  permanent 
Injunction,  restraining  order,  or  other  order,  and  Including  ntt  order  directed 
to  the  Stale  and  State  or  local  cluctlou  officials  to  require  them  to  honor 
listings  under  this  Act. 

(o)  Whoever  makes  a  challenge  under  section  11  knowing  such  challenge  to 
be  false,  llctitlous,  or  fraudulent,  shall  bo  fined  not  more  than  $5,000,  or  hnprls* 
cued  not  more  than  one  year,  or  both, 

EXTENSION  OF  01VIL  lUGltTS  COMMISSION 

Seo,  18.  Section  10i(b)  of  the  Olvll  Rights  Act  of  1WH  (42  U.S.G.  1070c  (b) ; 
77  Sbit,  271)  Is  hereby  amended  by  striking  "January  81,  IPOS,"  and  by  aubstl- 
tiding  therefor:  "ten  years  after  the  dale  of  this  enactment'', 


i  NONMKYIKW  All]  I.ITY  OF  FINDINGS 

[  Sec.  in.  (a)  Any  finding  or  determination  made  pursuant  to  sections  0,  7, 12, 
f  aiul  IB  shall  lie  final  and  not  rovlcwnblo  in  any  court, 

j  (b)  Any  finding  or  determination  mnilo  pursuant  to  sections  0,  7,  12,  and 
1  it!  shall  he  effective  upon  publication  In  the  Federal  Register. 


rnOTECTION  OF  FEDERAL  OFFICERS  AND  EMPLOYEES 


Seo.  20,  Section  1114  of  title  18,  United  States  Code,  Is  amended  by  Inserting 
nrter  "Department  of  Justice"  the  following:  "un,v  officer  or  employee  of  tho 
National  Voting  Rights  Hoard", 


;  PROTECTION  OF  FIRST  AMENDMENT  IU0IITS 

Seo.  21  (a)  Congress  finds  that  recent  events  have  demonstrated  that  effective 
exercise  of  tho  rlftlit.  to  vote  inquires  that  citlsens  of  the  United  States  be  pro¬ 
tected  In  the  exercise  of  rights  guaranteed  by  the  llrst  amendment;  and  that 
State  and  local  officials  have  often  reinforced  dentals  of  the  right  to  vote 
by  suppressing  first  amendment  rights  through  the  use  of  threats.  Intimidation, 
amt  brutality, 

(It)  Whenever  any  person  acting  under  color  of  law  hns  engaged,  or  there 
are  reasonable  grounds  to  believe  that  such  person  Is  about,  to  engage,  In  any 
act  ov  practice  that  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten,  or  coerro  the  exercise  by  any  other  iietsnn  of  Ills  right  of  freedom 
;  of  speech  or  of  tho  press,  or  his  right  peaceably  to  assemble,  and  lo  petition 

[  the  Government  for  a  redraw  of  grievances ;  or  whenever  any  iterson,  acting 

under  color  of  law,  knows  or,  with  reasonable  diligence,  should  know  that  any 
other  person  Is  being  Intimidated,  threatened,  or  coerced  for  the  purjtose  of 
Interfering  with  the  enjoyment,  of  the  above  rights  by  such  other  person 
and  abstains  from,  falls,  or  refuses  to  protect,  such  other  person  In  the  enjoyment 
of  such  rights,  the  Attorney  General  may  Instltnle  for  the  United  States,  or  In 
:  (ho  name  of  the  United  Stales,  a  civil  ad  Ion  or  other  proper  proceeding  for  pre- 
i  vcntlve  relief  Including  an  application  for  a  permanent  or  temporary  Injunction, 
rest  ra  thing  order,  or  other  order. 

CONTEMPTS 

,1 

l  Kkc.  22.  All  cases  of  civil  and  criminal  contempt  arising  under  the  provisions 
of  lids  Act  shall  he  governed  by  section  idl  of  the  Civil  Rights  Act  of  1057 
;  (42  U.S.0. 1005), 

!  F.X  Cl  RATION  OP  ACT 

7 

Sko.  28,  All  powers  granted  by  and  procedures  created  under  this  Act  except 
those  found  In  sections  4  and  21,  shall  terminate  ten  years  after  the  date  of  Its 
enactment, 

SEVER  ANILITY  AND  APPROPRIATIONS 

Sko.  24,  (a)  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  la  hold  Invalid,  the  remainder  of  the  Act  and  the  nppll- 
cation  of  the  provision  to  other  persons  not  similarly  situated  or  to  other  cir¬ 
cumstances  shall  net  be  affected  thereby, 
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<b)  There  ora  hereby  authorised  to  bo  appropriated  anch  Mims  as  are  Dive* 
anry  to  carry  out  the  provisions  of  this  Act. 


[Hit.  TIOS,  80th  Cou«.,  1st  ««*«.] 

A  UILL  To  protect  voting  rights  secured  by  the  fifteenth  amendment  to  tho  Conatltutton 

Of  the  Uulted  fjtalva 

Bo  it  mooted  by  tho  Senate  and  House  of  Representatives  of  the  United  State* 
of  America  In  Congress  assembled. 


BHOHT  TITOS 

Section  1,  This  Act  mny  bo  cited  as  the  "Voting  Rights  Act  of  1005". 

FlXDIXUft 

Xw.  2.  CongresB  finds  that  despite  the  cuuctntcutof  the  Civil  Rights  Acts  of 
1057,  UMiO,  and  1004-  largo  numbers  of  citisteus  of  the  United  States  are  being 
denied  tho  right  to  rote  on  account  of  race  or  color;  that  such  denials  are  often 
accomplished  by  Stnto  and  local  officials  through  tlio  discriminatory  use  of  lit¬ 
eracy  tests.  Interpretation  tests,  the  ik>)1  tax,  and  other  devices;  that  such  de¬ 
nials  have  also  been  effected  through  threats,  Intimidation,  violence,  and  ccouomlc 
coercion ;  and  that  such  serious  violations  of  the  fifteenth  amendment  necessitate 
that  Congress  net  to  enforce  Hint  constitutional  guarantee. 

DEFINITIONS 

See.  5.  For  the  purixises  of  this  Act : 

(a)  The  term  "election”  mentis  nny  general,  special,  or  primnry  election  held 
hi  any  Stale  or  iwlitlcnl  subdivision  thereof  solely  or  partially  for  the  puriwse  of 
electing  or  selecting  any  candidate  to  public  effloo  or  to  decide  n  proposition 
or  Issue  of  public  law.  .... 

(b>  Tho  term  "voting  district”  means  any  conuty,  parish,  or  similar  political 
subdivision  of  a  State,  or  any  political  subdivision  of  a  State  which  Is  Independent 
of  the  political  jurisdiction  of  a  county,  parish,  or  similar  political  subdivision, 
nr,  absent  any  such  jioHIleal  eubdlvlslons,  the  State  Itself. 

(c)  The  phrase  "denied  tho  right  to  register  or  to  vote”  means  that  a  i>erson 
acting  under  color  of  Inw  (1)  has  fulled  to  provide  an  applicant  with  nu  oppor¬ 
tunity  to  apply  for  registration  to  vote  or  to  itunlify  to  vote,  (2)  has  found  mi 
applicant  not  qualified  to  vote,  <»>  has  not  notified  an  applicant  of  tho  results  of 
tils  application  to  register  wlliln  seven  days  of  tho  date  of  application,  or  (41 
lias  not  permitted  an  Individual  to  vote  or  have  hi*  vote  counted  despite  the  fact 
that  he  is  registered  or  otherwise  entitled  to  vote. 

fill  The  term  "vote"  shall  Imve  the  same  meaning  ns  hi  section  2004  of  the 
Revised  Statutes,  os  amended  (42  U.S.C,  IbTI  f  el ). 

let  Tho  term  "Hoard"  shall  menu  the  National  Voting  Rights  Hoard  provided 
for  In  section  5  of  this  A  cl . 

if)  The  term  "literacy  test"  shall  Imve  the  Halite  meaning  us  In  section  2004  of 
the  Revised  Statutes  ns  amended  (42  U.H.0. 11)71  (ft)  (3)  (B) ). 

(g)  The  phrase  "possessing  u  sixth  grade  education"  xltnl)  menu  having  com* 
pletctl  tile  sixth  grade  of  education  In  n  public  school  hi,  or  a  private  school 
accredited  hy,  any  State  or  territory,  the  District  of  t'ohimhlu.  or  the  Common* 
wealth  of  Puerto  Rico. 

Altai. tTtox  or  nil:  rot.i,  tax 

Sec,  4,  No  State  nr  political  subdivision  therenf  shall  tleny  any  person  the* 
right,  to  register  or  to  vote  because  of  his  failure  to  pay  n  poll  tux  or  any  other 
lax. 

.\ ATIO.VA  1.  VOTIXO  moll'ts  IIOAII1I 

Sec.  5.  (ill  Tllere  Is  hereby  established  a  National  Voting  Rights  Board  which 
shall  consist  of  six  niemliers  iipimlutod  hy  the  President  with  the  advice  and 
consent  of  tile  Senate.  No  tuoi'e  than  three  of  the  members  shall  he  of  the  same 
political  party.  The  President  shall  designate  the  Chiilniiiin  of  the  Board. 

till  Tlie  term  of  oilier  of  inemliers  of  the  Board  shall  he  five  years,  A  member 
appointed  to  till  a  vacancy  shall  serve  for  the  tiuexplred  duration  of  the  term. 
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1(c)  The  Chairman  shall  receive  an  annual  salary  of  $28,500 ;  each  other  mem* 
bar  shall  receive  $27,000. 

(d)  The  principal  office  of  the  Hoard  almll  be  in  the  District  of  Columbia, 
where  its  general  sessions  shall  be  held ;  but  whenever  the  convenience  of  the 
ft  public  or  of  the  parties  may  he  promoted  or  delay  or  exiJOtwe  prevented  thereby, 
the  Board  may  hold  special  sessions  In  any  part  of  tho  United  states, 

(o)  The  Board  shall  appoint  an  executive  director  and  such  other  personnel 
ns  performance  of  Its  duties  requires,  The  Board  shall  appoint  registrars  pur¬ 
suant  to  the  provisions  of  this  Act  without  regard  to  the  civil  service  laws  and 
'  tho  Classification  Act  of  mil,  as  amended.  Such  appointments  may  be  termi- 

/  noted  by  the  Honrd  at  any  time.  Registrars  ahull  bo  subject  to  the  provisions 

L  of  section  b  of  the  Act  of  August  2,  lfWW,  ns  amended  (the  Hatch  Act).  Regis* 

H  trars  shall  have  the  power  to  administer  ontlis. 

!,  (f)  The  departments  and  a  gent!  I  ex  of  the  Federal  Government  are  authorized 

|  to  make  available  to  tho  Board  such  additional  personnel  ar  may  be  required  by 
■i  the  Board  to  carry  out  l  ts  f unct  Iouh  tinder  t  his  Act . 

\  (g)  Tho  Board  shall  make  such  mien  and  regulations  ns  are  necessary  to  carry 

[  outTtB  functions. 

(h)  The  Board  shall  have  tho  power  to  cumikd  at  any  designated  place  the 
•  attendance  and  testimony  of  witnesses  and  the  production  of  papers  and  docu- 

i  month  relevant  to  Its  powers  and  duties  through  the  uso  of  tho  subiiena.  Upon 

refusal  to  obey  a  subpena,  the  Board  may  apply  for  Its  enforcement  to  tho  court 
of  appeals  for  the  circuit  in  which  the  inquiry  Is  being  held.  The  court  shall 
forthwith  order  full  compliance  with  tlio  subpeua  and  shall  cite  a  refusal  to  do 
so  os  a  contempt  unless  It  determines  that  tho  Issuance  of  the  subjteua  is  not 
reasonably  related  to  the  exercise  of  the  Board's  powers  or  duties  under  this  Act. 

INITIATION  or  PROOKCUlKfl  BV  CIVII.  II  [(HITS  COMMISSION 

Neo.  (I.  (a)  Whenever  the  ('uinmlsslon  on  Civil  Rights  determines  that  there 
has  been  a  substantial  denial  or  abridgment  of  the  right  to  vote  of  citizens  of  the 
United  States  on  account  of  race  or  color  in  any  voting  district,  the  Commission 
shall  notify  the  President  of  Its  determination,  describing  the  circumstances  in 
which  tho  denial  or  abridgment  took  place. 

(b)  If  tho  President,  upon  such  notification,  concludes  that  tho  assignment 
of  Federal  registrars  is  necessary  to  enforce  tho  guarantee  of  the  fifteenth 
amendment,  he  shall  instruct  the  Bonrd  to  assign  ns  many  registrars  to  the 
voting  district  ns  ore  nccetssni-y  to  prepare  and  maintain  lists  of  persons  eligible 
to  vote  In  any  election. 


PH1VATK  INITIATION  OP  PftOOBBMNO 

Sue.  7.  (n)  Any  resident  of  tiny  voting  district  may  (tic  n  sworn  complnlnt 
with  the  Bonrd  alleging  (1)  that  he  meets  Die  valid  qualifications  to  vote  under 
Ntntc  law,  as  limited  by  suction  10,  (2)  that  ho  has  been  denied  the  right  to  regis¬ 
ter  or  to  vote  within  ninety  days,  and  (3)  that  he  believes  that  the  denial  wns  on 
account  of  race  or  color,  If  the  Board  receives  Hvonty-flve  or  more  complaints 
with  such  allegation  based  ujioii  denials  of  the  right  to  register  or  to  vote  com¬ 
mitted  within  n  single  six-iwmth  in-rlod.  and  If  the  Board  determines  that  such 
complaints  are  meritorious,  it  shall  order  a  hearing  to  ho  held  in  such  voting 
district  If  the  hearing  examiner  finds  tlmt  within  a  single  six-month  period 
twenty-five  or  more  complainants  who  met  the  valid  qualifications  to  vote  tinder 
State  law,  as  limited  by  section  10,  wore  denied  the  right  to  register  or  to  vote  In 
Dint  district,  he  shnll  find  that  such  persons  were  denied  the  right  to  vote  on 
account  of  race  or  color.  For  this  purpose  he  may  administer  a  literacy  test  in 
the  same  manner  as  registrars  tiro  authorised  to  do  under  section  0, 

M>)  Exceptions  may  be  filed  with  the  Board  within  twenty  days  of  the  exami¬ 
ner's  findings  of  facts.  The  decision  of  the  Board  shall  be  final  and  not  review- 
able  In  nny  court. 

(c)  Upon  confirmation  by  the  Board  of  findings  by  the  examiner  against  n 
voting  district,  the  Board  shall  assign  as  many  registrars  to  such  voting  dis¬ 
trict  as  are  necessary  to  prepare  nun  maintain  lists  of  persons  eligible  to  vote 
hi  any  election.  After  Die  assignment  of  registrars,  those  persons  found  quali¬ 
fied  to  vote  pursuant  to  this  section  shall  be  pluced  on  a  list  of  eligible  voters 
and  shall  receive  a  certificate  of  eligibility  pursuant  to  section  9(a). 


*1  it  vir* 
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JUDICIAL  BBVIBVr 

Sec,  8.  (n)  Witlitn  thirty  duya  after  publication  hi  tho  Federal  Register  of 
iiotluo  of  assignment  of  registrar*  fur  a  voting  district  under  section  (I  or  7, 
tho  voting  district  tuny  Die  an  action  with  the  Hoard  alleging  that  neither  the 
district  nor  any  persona  nett  tig  under  color  of  law  have  engaged  during  the  ll  vo 
yonra  preceding  tho  tiling  of  the  action  iu  u  pattern  or  practice  of  den  In  la  of  I  lie 
right  t»  vote  on  account  of  race  or  color.  A  hea  ring  exam)  nor  appointed  by  mid 
responsible  t<>  tho  Hoard  shall  hoar  and  determine  the  ciiho,  and  an  npiieal  to  the 
Hoard  from  this  decision  may  bo  taken  within  Ilf  teen  days  after  receipt  of  such 
decision.  A  petition  for  review  of  the  decision  of  the  Hoard  may  he  Hied  In  the 
Untied  States  court  of  appeals  for  the  circuit  In  which  (he  voting  district  is 
located.  On  it  intent,  the  Hurting*  of  the  Hoard,  If  supported  by  substantial  orb 
deuce,  shnll  lie  conclusive, 

(b)  No  Judgment  In  favor  of  any  petitioner  shall  iwmo  under  this  section  for 
a  period  of  live  years  after  the  entry  of  a  Dim]  Judgment  of  a  court  of  the  United 
Btnles,  whether  entered  prior  |o  or  after  the  enactment  of  thin  Aet,  determining 
that  there  has  been  a  pattern  or  practice  of  the  denial  of  I  he  right  to  vote  on 
aecount  of  raee  or  color  commuted  anywhere  within  the  territory  of  such 
petitioner, 

(c)  If  tho  petitioner  obtains  a  final  judgment  In  Its  favor  In  mi  action 
authorised  under  this  section,  the  registration  procedure  established  by  this  Act 
shall,  after  such  Judgment,  bo  inapplicable  to  tho  petitioner. 

(rll  No  arliou  taken  by  tho  Hoard  under  this  Act  shall  be  stayed  pending 
judicial  review  under  tills  section.  The  notion  provided  by  this  section  slmll 
be  the  exclusive  method  of  Judicial  ehnlletigo  to  tho  assign  incut  of  registrars. 


rroisthatton  procbourb 

Sec.  ft,  (a)  Any  person  whom  a  registrar  Anils  to  have  Hie  valid  <i  null  find  Inns 
for  registering  ami  voting  under  State  law,  ns  limited  hy  section  10,  shall 
iiroinntlv  he  pin  cod  on  a  list  of  eligible  voters.  Tho  registrar  shall  certify  and 
trnnsnitt  hvo  copies  of  such  list  to  the  oiliees  of  the  appropriate  election  officials. 
Huppleitteuts  to  this  list  shall  likewise  be  tiled  at  the  end  of  each  month  amt 
forlv-flvo  dnvs  before  an  election.  These  lists  shall  ho  nvallnlm*  for  public 
inanoetlon.  After  the  lists  have  been  cortllled  then*  slmll  he  issued  to  each  iswson 
appearing  thereon  a  rertlllcate  evidencing  his  eligibility  to  vide.  Any  parson 
whose  nnnie  appears  on  such  a  list  shall  he  entitled  to  vote  In  the  voting  district 
unless  and  until  the  appropriate  election  officials  are  nolllled  that,  such  imrson 
has  lipen  removed  from  surh  list  In  accordance  with  subsection  Cb> :  J  nnaca. 
That  no  person  slmll  be  entitled  to  vote  In  any  election  by  virtue  of  this  Act 
unless  a  list,  containing  bis  mime  was  received  at  the  office  of  Hie  upproprinic 
election  offietnls  at  least  forty-five  days  prior  to  such  election, 

(10  A  registrar  shall  remove  from  an  eligibility  list  t be  name  of  any  parson 
m  who  Is  successfully  challenged  under  section  11.  or  f2)  who  the  registrar 
dctennlnes  has  lost  his  eligibility  to  vote  under  Slate  law.  hat  no  iinmo  shnll  be 
removed  for  failure  to  vote  during  any  period  less  than  three  yen  is. 

Ql*  A  ME  tO  AVION  8 

Sec.  10.  fat  The  Board  shnll  provide  registration  forms  consistent  with  Hie 
iMillcics  Ilf  this  Act,  which  Khali  include  n  stiUemcnt  Hint  the  applicant  Ik  not 
dtherwtw.  reglslerwl  to  vote.  The  Hoard  shall  also  Inslruel  mils  rnrs  concern. 
Ing  the  valid  qtmllllcntlons  for  registering  and  voting  under  Htnie  li  v, 
rh),  Valid  nuallHenlhaw  for  registering  mid  voting  under  H  < lie  {aujjlml  uor 
include  anv  reinilremeht  that «  (lorson  ns  d  prerequlslle  for  ruling mi  rrglsl  rat  Inn 
for^viiHrig'  (Y)  'prove 'his  <pu.mh*nilo.w  by  the  voucher  of  registered  voters  or 
members  of  anv  other  class.  <21  presses*  good  mural  chame  er,  or  (-1)  demftn- 
stralc  ediicnllottnl  achievement,  or  knowledge  of  niiy  particular  snbjccl. 

(el  Valid  (lUallAenilotis  for  rcglsl erliig  and  voting  under  Hlnle  law  maj  In 
ehch  it  1 lil^  Board  shall  provide  for  n.ladnhimilon  bytbereg- 

Isti-nv  of  the  literacy  test  om ployed  hy  the  Slate  to  nil  residents  «f  the  loilng 
IlstJfc  W id mV  or  not  otherwise  registered  under  lids  Aet.  ami  m  m-rson  *1  nil 
1.1  It  's  vittnir  district  for  which  a  registrar  him  been  assigned  who  has  not 
snHsflrrt  the  lit  erne  v  test  administered  hy  the  registrar.  The  Board  shnll 
for  Nmic  bv  lb i*  registrar  of  a  certificate  evidencing  that  a  resident  bns  sri  Hii  d 
ii(»i‘Hi>v  te<d .  Such  ccrMIlente  niliv  be  Issued  either  upon  proof  that  jlu 
resident  tm’sKesses  n  sixth  grade  lulnealldn  or  u|sm  successful  completion  of  the 

literacy  test, 
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(il)  Tho  Board  shall  maintain  continuing survelllauco of  the  QMjIflMtlain  for 
registering  nml  voting  l«  SUitiw  wltero  any  voting  district  la  locutwl  for  wUlcl  lt 
him  assigned  n  reglstrnr.  Whore  It  determine*  that  a  portleiilnr  uuallflefttlon 
rcSitM  ln  It  denial  of  the  right  to  vote  on  account  of  race  or  color,  It  irtiuU  au 
inform  the  Stale  nml  Instruct.  registrars  assigned  In  tho  Hinte  ,5^nH'‘L‘bn'|“ulL  'h 
Ion  Is  not  n  vnllcl  amilMeatlon  for  registering  and  voting  imilur  SMh* !«' «*  JjjjJ 
determination  shall  l»e  review-able  In  the  court  of  nml*  for  tlic.elrctiltlnwliiUi 
the  State  I*  located.  The  decision  of  the  Hoard,  If  supported  by  substantial 
evidence,  ahull  be  conclusive, 

OllAMJSNOnS 

Si'f?  ll.  fa)  Anv  challenge  to  a  Hating  on  nil  eligibility  Hat  mimt  he  mnde  to 
the  registrar  who  oertlllod  the  Hat  and  ho  supported  by  Hie nflhln  vlt  of  at  least 
one  person  having  imrsoiinl  knowledge  of  the  r««-*l«  rorintltw  „ 

challenge.  Challenges  with  which  Hie  registrar  disagrees  shall  bo  card  tar  a 
hearing  evil  miner  n  pointed  by  and  responsible  to  the  Hoard.  .^/'‘nnMolm 
be  determined  within  lift  con  dny«  nflcr  It  has  been  made,  mil  n »1  <nl  to  the 
Hoard  from  the  examiner's  decision  must  bo  iiu)d«  ivlt  )1n  l  fU'cn  *»>•  gjjj 
recelnt  of  such  decision.  A  petition  for  review  of '11m  decision  i  f  the  ijonm 
mav  be  llled  In  Ihe  United  State*  court  of  appeal*  for  the  circuit  lu  wHIt  h  tlm 
votinu  dlutrlet.  Is  located  wllbln  Jlfteen  days  aftur  the  decision,  'tho  decision  of 
the  Hoard,  If  supmirted  by  mibstantlal  evidence,  shall  be  conclusive.  Any  iwrson 
Haled  shall  bo  entitled  to  vote  iiendlug  tlnnl  do  termination  by  the  Hoard  and  tho 

COI,rt‘  TERMINATION 

Sko.  It!,  (nl  Tim  Hoard,  lu  coiisuHntloti  wllh  the  Civil  Right*  Ceiundssloa  and 
the  Atnmiev  (leticrill,  shall  conduct  a  continuing  study  of  conditions  In  'oGng 
districts  for  which  reglslrars  have  been  unsigned  with  a  view  toward  dt  I  own *• 
Ina  when  State  and  toi'rtl  ollhlflls  may  be  expected  t<>  administer  the  laws  emi- 
HiKie!itlv  with  the  guarantee  or  the  fifteenth  imiondmeul.  When  the  Hoard 
determines  that  such  n  condition  exists,  it  shall  Inslrnet  registrars  In  M”' 1 
dlsirb'ts  l«  exit  in  I  lie  and  Hat  only  applicants  who  make  a  sworna1lcg.lt  Ion  that 
within  ihirtv  days  preceding  their  n)iiilleatlou  they  bin o  been  denhd  the  right 
u!  SS£! !i  to  vok"  The  Hoavtl  may  remove  this  Kaulnuiuit  If  H  Bmta  that 
the  laws  are  imi  being  mlinlnlsleretl  In  accordance  wllh  this  Act*  . 

<i  i  within  six  months  after  Ihe  1  rsl  general  election  following  action  liiKiii 

metin  cirtlfy  S3!  Mar  to  the  President  who  may,  If  he  concurs,  order  the 
assignment  of  registrars  for  that  district  terminated. 

UKNIAI,  or*  niflHT  TO  VOTE 

ft„_  r,  N(t  ™r*fmi  whether  acting  under  color  of  law  or  otherwise,  shall  fall 

WBTf SSS 

Sny  !ter"!m  for  voting  or  attempting  to  vote  In  any  voting  district  for 
which  a  registrar  has  been  assigned. 

OJJBBUVEIt8 

Ntr  14,  The  Hoard  Is  authoris'd  to  send  observers  lo  any  etectlmi 
viiiimt  district  for  which  a  registrar  has  been  assigned.  Such  olwemrs  shall 
\imtig  <11  ■  ,  df  tho  Vrtto  lii  till  flli'ctlftiiti  ooiulwt^rt  U>*  StfltO 

ttmHmiil  oBIpInIh  within  flu*  voting  rtMrti't*  InrtmUiwr 

5 bnKi^  miart  to  the  Boimt  imy  ikiiliil  or  nbrUlgmvtit  of  tho 

rUdritoruth  ixTiMin.vrioN  votf.iis 

Rvc  in  (a)  Whenever  tho  Hoard.  In  coiisiiltflllon  with  the  Civil  High**  Omm 
.niKsbin  and  t  u'  AtlW  determines  that  there  Is  n 

1.  H  SrtSSl  S  consistent  wllh  the  guarantee  of  the 

be  held  In  i  voting  district  for  which  it  registrar  has  been  nMlgued  ht'cnuse  of 
threats,  Intimidation,  or  coercion  of  persons  seeking  to  register  or  vote,  the 
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Board  shall  certify  this  finding  to  the  President,  who,  If  he  concurs,  may  Instruct 
the  Board  to  assign  election  smtervlaors  to  the  voting  district' 

(b)  It  sball  be  the  duty  of  tno  election  supervisors  to  conduct  such  elections  as 
nro  hold  In  the  voting  district  to  which  they  are  assigned.  These  elections  shall 
bo  conducted  according  to  procedures  which  conform  as  closely  as  practicable 
with  those  of  the  State  In  which  the  voting  district  Is  located. 

(o)  WUon  tho  Board  finds  that  State  and  local  officials  may  he  ex|toot«d  to 
conduct  elections  consistent  with  tho  guarantee  of  tho  fifteenth  amendment  la 
a  voting  district  to  which  election  supervisors  lmvo  been  assigned,  It  shall  certify 
that  finding  to  the  President  who  may.  If  he  concurs,  order  the  nxxlgimivnl  of 
supervisors  to  that  district  terminated. 

nil'IIOCKK  KI.KOTIOXS 

rtno.  10.  (n>  The  Board  Is  authorized  to  apply  for  an  order  enjoining  emin¬ 
ent  Ion  of  the  results  of  tiny  election  which  hns  taken  place  In  any  voting  district 
for  which  a  registrar  hns  been  unsigned,  Hnch  application  shall  be  made  to  tho 
district  court  for  tho  judicial  district  In  which  tno  voting  district  is  located. 
Upon  such  application,  the  court  shall  Issue  auch  nil  order,  If  after  notice  to 
the  voting  district  und  n  hearing  the  court  determines  that  any  persons  regis¬ 
tered  to  vote  under  this  Act  have  not  been  permitted  to  vote  or  to  hnve  their  votes 
counted,  It  shall  where  practicable  provide  for  tho  cutting  or  counting  of  their 
bn  Hots  and  require  the  Inclusion  of  their  votes  in  tho  total  vote  before  certifica¬ 
tion  of  tho  results.  Where  prior  to  nppllention  the  results  have  been  certified, 
It  shall  provldo  In  addition  for  revision  of  tho  certification. 

If  It  Is  not  practice  bio  to  determine  how  iiuuiy  persons  hnve  lieon  denied  the 
right  to  vote,  or  If  It  Is  not  practicable  to  east  and  count  the  ballots  of  those 
denied  the  right  to  vote,  the  court  shnli  declnro  tho  election  void.  If  after 
notice  to  the  voting  district  and  a  hearing  the  court  determines  that  the  8tnte 
in  which  tho  voting  district  Is  located  has  a  literacy  test  and  that  tiersons  have 
been  permitted  to  vote  without  presenting  n  certificate  Issued  by  the  registrar 
under  subsection  10(c),  unless  tho  number  of  itorsons  so  voting  Is  too  few  to 
affect  tho  outcome  of  the  election,  the  court  shnil  declare  the  election  void.  No 
|H>raon  shall  he  deemed  to  he  elected  and  no  proposition  or  Issue  determined  by 
virtue  of  any  election,  certification  of  which  is  enjoined  hereunder  or  which 
hns  been  declared  void. 

(h)  A  court  may  Invoke  tho  power  to  enjoin  eortlfientlon  and  void  an  election 
under  subsection  (a)  If  It  determines  that,  iieraons  registered  to  vote  under 
State  law  have  not  bceu  permit  led  to  votn  or  to  have  their  votes  counted  on 
necount  of  race  or  color  by  a  person  net  lug  under  color  of  law, 

(c)  The  President  may  act  under  section  Iff  to  provldo  for  the  conduct  by 
election  supervisors  of  any  new  election  held  In  place  of  one  declared  void  under 
this  section. 

rnoTKorioN  or  maiits  , 

Sue.  17.  fa)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  or  Intofrre  with  uny  right  secured  by  section  13,  shnil  he  fined  not  more 
than  $0,000  or  Imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever,  within  a  year  following  an  election  In  a  voting  district  for 
which  n  registrar  has  boon  assigned  (1)  destroys,  defaces,  mutilates,  or  other¬ 
wise  altera  the  marking  of  n  paper  ballot  cast  fu  such  election  or  (2)  alters  any 
record  of  voting  In  such  election  made  by  a  voting  machine  or  otherwise,  shall 
be  fined  not  more  than  $8, 000  or  Imprisoned  not  more  thnn  mid  year,  or  both. 

(cl  Whoever  conspires  to  violate  the  provisions  of  subsection  (a)  of  this 
section  shall  be  fined  not  inure  than  $5,000  or  imprisoned  not  more  than  one  year, 
or  both. 

(d)  Whenever  any  person  hns  enguged  or  there  arc  reasonable  grounds  to 
believe  that  tiny  person  is  about  to  engage  in  any  act  or  praetleo  prohibited  by 
section  Iff,  or  subsection  (b)  of  tills  section,  Hie  Attorney  General  may  institute 
for  tho  tfnltod  States,  or  In  the  name  of  the  United  States,  ati  notion  for  preven¬ 
tive  relief,  including  an  application  for  a  temporary  or  permanent  Injunction, 
restraining  order,  or  other  order,  and  Including  an  ordor  directed  to  the  State 
and  State  or  local  election  officials  to  require  them  to  honor  listings  under  this 
Act. 

(e>  Whoever  makes  a  challenge  under  section  11  knowing  such  chutleuge  to 
be  false,  fictitious,  or  fraudulent,  sball  he  fined  not  more  Minn  $5,00U,  or  Im¬ 
prisoned  not  more  than  one  year,  or  both. 
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EXTENSION  OF  OIYIL  MOIITS  COMMISSION 

Six;.  18.  Section  104(b)  of  tho  Civil  Rights  Act  of  1004  <42  U.S.O.  1070c  (b) ; 
7T  Slot.  271)  Is  hereby  amended  by  striking  “January  81,  IffilS,"  and  by  sub¬ 
stituting  therefore :  ^ten  yenra  offer  tho  (Into  of  this  emietment". 

N0NRRV1EW  ABILITY  OF  FINPINCtP' 

Sf.o.  10.  (a)  Any  finding  or  do  termination  unde  pursuant  to  sections  0,  7. 12, 
am)  15  shall  bo  Unnl  and  not  revlowitble  In  any  court. 

(b)  Any  lindlng  or  determination  made  niivxinint  to  sections  0,  7,  12,  and  IS 
shall  he  effective  upon  publication  In  tho  Federal  Register. 

PROTECTION  OF  FEDERAL  OFFICERS  AND  EMPLOYEES 

Seu,  20.  Section  111-1  of  title  18,  United  Stilton  Code,  Is  amended  by  Inserting 
after  “Department  of  Justice”  the  following:  “any  officer  or  employee  of  the 
National  Voting  Rights  Hoard,". 

1‘hoieotion  or  rumr  amendment  kioiits 

Sec.  21.  (a)  Congress  flnda  that  recent  events  have  demonstrated  that  effective 
exercise  of  (ho  right  to  vote  requires  that  cltlxeiiM  of  the  United  States  he  pro¬ 
tected  in  the  exercise  of  rights  guaranteed  by  the  llrst  amendment;  and  that 
State  and  local  officials  have  often  reinforced  dentals  of  the  right  to  vote  by 
suppressing  first  amendment  rights  through  the  use  of  threats.  Intimidation, 
and  brutality, 

(b)  Whenever  any  person  acting  under  color  of  law  has  engaged,  or  there 
are  reasonable  grounds  to  bellevo  that  such  person  la  about  to  engage,  in  any 
act  or  practice  that  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten,  or  coerce  the  exercise  by  any  other  person  of  his  right  of  freedom  of 
speech  or  of  the  press,  or  IiIn  right  i>eaccably  to  assemble,  and  to  petition  the 
Government  for  a  redress  of  grievances;  or  whenever  any  person,  acting  under 
color  of  law,  Itnowa  or,  with  reasonable  diligence,  should  know  that  any  other 
person  Is  being  intimidated,  threatened,  or  coerced  for  tho  purpose  of  Interfer¬ 
ing  with  the  enjoyment  of  the  above  rights  by  snch  other  person  and  abstains 
from,  falls,  or  refuses  to  protect  such  other  person  hi  the  enjoyment  of  such 
rights,  the  Attorney  Geucrnl  may  Institute  for  the  United  States,  or  in  the  name 
of  tho  United  States,  a  civil  action  nr  other  proper  proceeding  for  preventive 
relief  Including  an  application  for  a  permanent  or  temporary  Injunction,  re¬ 
straining  order,  or  other  order. 

CONTEMPTS 

Sec.  22.  All  cases  of  civil  and  criminal  contempt  arising  under  the  provisions 
of  this  Act  shall  lie  governed  by  section  161  of  the  Civil  Rights  Act  of  1067 
<42  U.8.O. 1003), 

expiration  of  act 

Sbc.  23.  All  powers  granted  by  and  procedures  created  under  this  Act  except 
those  found  in  sections  4  and  21,  shall  terminate  ten  years  after  the  date  of  its 
enactment. 

SEVERABILITY  AND  APPROPRIATIONS 

Seo.  24.  (a)  If  any  provision  of  this  Act  or  the  application  thereof  to  auy 
person  or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  appll* 
cation  of  the  provision  to  other  ]>ersons  not  similarly  situated  or  to  other  air* 
eumstances  shall  not  he  affected  thereby. 

<b)  There  are  hereby  authorised  to  bo  appropriated  such  sums  as  are  nec¬ 
essary  to  carry  out  the  provisions  of  this  Act. 
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(H.B,  TltW,  80th  Cong,,  l>t «?««.] 

A  BILL  Vo  protect  voting  rtg-litn  accural  l»y  the  Jt(tecDtl)  amendment  to  the  Constitution 

of  the  TJMtNl  8tnto* 

So  it  enacted  by  tho  Senate  and  ITou»c  of  Representatives  of  tbe  United 
States  of  America  In  Copgress  assembled, 

SHORT  TITT.E 

Section  l.  This  Act  may  bo  died  os  tlio  "Voting  nights  Act  at  IMS", 

FINDINOS 

Sec.  2.  Congress  finds  flint  despite  the  enactment  of  tho  Civil  Rights  Acts  of 
1057,  1000,  and  1004  largo  numbers  of  citizens  of  tho  United  States  are  being 
dented  the  right  to  voto  on  account  of  rnoe  or  color;  that  such  denials  are  dis¬ 
criminatory  use  of  literacy  tests,  Interpretation  tests,  the  poll  tax,  and  other 
devices ;  that  such  denials  have  also  been  effected  through  threats,  Intimidation, 
violence,  and  economic  coercion ;  and  that  such  serious  violations  of  the  fifteenth 
amendment  necessitate  that  Congress  act  to  enforce  that  constitutional  guarantee, 

DEFINITIONS 

Sro.  3.  For  tho  purposes  of  this  Act ; 

(a)  Tim  term  "election"  means  any  general,  special,  or  primary  election  held 
In  any  Stale  or  potltlenl  subdivision  thereof  solely  or  partially  for  tho  purpose 
of  electing  or  selecting  any  candidate  to  public  office  or  to  decide  n  proposition 
or  Issue  of  public  law, 

(b)  The  tern  “voting  district"  means  any  county,  parish,  or  similar  potltlenl 
subdivision  of  a  State,  or  any  political  subdivision  of  n  State  which  Is  inde¬ 
pendent  of  the  political  Jurisdiction  of  n  county,  parish,  nr  similar  political  mib- 
division,  or,  absent  any  such  political  subdivisions,  tho  State  itself. 

to)  Tho  phrase  "denied  the  right  to  register  or  to  vote"  moans  that  a  person 
noting  under  color  of  law  (1)  has  failed  to  provldo  an  applicant  with  an  oppor¬ 
tunity  to  apply  for  registration  to  voto  or  to  qualify  to  vote,  (2)  has  found  an 
applicant  not  qualified  to  vote,  (8)  has  not  notified  an  applicant  of  the  results 
of  his  application  to  register  within  seven  days  of  the  da  to  of  application,  or 
(4)  has  not  permitted  an  Individual  to  vote  or  have  bis  voto  counted  despite  the 
fact  that  he  is  registered  or  otherwise  entitled  to  vote, 

(d)  The  term  “vote"  shall  have  the  snrno  meaning  ns  In  section  2004  of  the 
Revised  Statutes,  ns  amended  (42  U.S.O. 1071  fo) ) . 

(e)  The  term  "Board"  shall  mean  the  National  Voting  Rights  Board  provided 
for  In  section  6  of  this  Act. 

<f)  The  term  "literacy  test"  shall  have  the  same  meaning  ns  In  section 
2004  of  the  Revisod  Statutes  ns  amended  (42  U.S.C.  1071(a)  (8)  (R) ). 

(g)  The  phrase  “possessing  a  sixth  grade  education"  shall  mean  having  com¬ 
pleted  tho  sixth  grade  of  education  lu  a  public  school  in,  or  a  private  school 
accredited  by,  any  Slate  or  territory,  the  District  of  Columbia,  or  the  Common¬ 
wealth  of  Puerto  Rico. 


AimutnoN  of  tub  poll  tax 

Sec.  4.  No  State  or  political  subdivision  thereof  shall  deny  any  person  the 
right  to  register  or  to  vote  because  of  his  failure  to  pay  a  poll  tax  or  any  other  t 
tax.  ; 

NATIONAL  V0TINO  RIGHTS  HOARD  , 

Beo.  fi.  (n)  There  Is  hereby  established  a  National  Voting  Rights  Board  I 
which  shall  consist  of  six  members  appointed  by  the  President  with  the  advice  i 
and  consent  of  the  Senate,  No  more  than  three  of  the  uicinbci's  ahull  be  of  the  1 
same  political  party.  The  President  shall  designate  the  Chairman  of  tho  Board. 

(b)  The  term  of  office  of  members  of  the  Board  shall  be  five  years.  A  member 
apitointod  to  fill  a  vacancy  shall  serve  for  the  unexpirod  duration  of  the  terra. 

(c)  The  Chairman  shall  receive  an  annual  salary  of  $28,500;  each  other  mem¬ 
ber  she  II  receive  $27,000. 

(d)  The  principal  office  of  the  Board  shall  be  In  the  Dletrtct  of  Columbia, 
where  Its  general  sessions  shall  be  held;  but  whenever  the  convenience  of  tbe 
public  or  of  the  parties  may  be  promoted  or  delay  or  expense  prevented  thereby* 
tbe  Board  may  bold  special  sessions  In  any  pjirt  of  the  United  States, 
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(o)  The  Bonrd  shall  appoint  an  executive  director  and  such  other  personnel 
as  performance  of  Its  duties  requires.  The  Board  shall  appoint  registrars  pur¬ 
suant  to  the  provisions  of  this  Act  without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  KUO,  ns  amended,  8ucb  appointments  may  he  termi¬ 
nated  by  the  Bonrd  at  any  time.  Registrant  shall  be  subject  to  the  provisions  of 
section  l)  of  t bo  Act  of  August  2, 1030,  im  uuieuded  (the  llftUh  Act),  Registrars 
shall  have  the  power  to  administer  oaths. 

(f)  The  depnrtmouts  and  ngeneles  of  the  Federal  Government  are  authorised 
to  make  available  to  the  Bonrd  such  additional  personuol  as  may  bo  required  by 
i  lio  Hoard  to  carry  out  Its  functions  under  this  Act. 

(K)  The  Hoard  shall  make  such  rules  and  regulations  as  are  necessary  to 
carry  out  Its  functions, 

(10  The  Hoard  shall  have  the  power  to  compel  at  nny  designated  place  the 
attendance  and  testimony  of  witnesses  and  the  production  of  papers  and  dneu- 
men  Is  relevant  to  Its  powers  and  duties  through  the  use  of  the  mihpeun.  Upon 
refusal  to  obey  a  subpciui,  the  Hoard  may  apply  for  Its  enforcement  to  the  court 
of  appeals  for  the  circuit  In  which  the  Inquiry  is  being  held.  The  court  shall 
forthwith  order  full  compliance  with  the  subtxma  and  shall  clto  n  refusal  to  do 
so  as  a  contempt  unless  It  delermlncs  that  tho  Issuance  of  the  mthpoim  Is  not 
reasonably  rotated  to  llio  exorcise  of  the  Board's  powers  or  duties  under  tills  Act. 

INITIATION  OF  PROCKUOINO  nY  CIVIL  RIOIITS  COMlirSBION 

Sec,  8.  (n)  Whenever  tho  Commission  on  Civil  Rights  determines  that  there 
has  heen  n  substantial  denial  nr  abridgment  of  the  right  to  vote  of  ettlsens  of  the 
United  Stntes  on  account  of  rnco  or  color  In  nny  voting  district,  tho  Commission 
shnll  notify  tho  President  of  Its  determination  describing  the  circumstances  In 
which  the  denial  or  abridgment  took  place. 

(h)  If  tho  President,  ujion  such  notification,  concludes  tbnt  the  assignment 
of  Federal  registrars  Is  necessary  to  enforce  tho  guarantee  of  the  fifteenth  amend¬ 
ment,  he  shall  Instruct  tho  Hoard  to  assign  as  many  registrars  to  the  voting 
district  as  nre  nccessury  to  prepare  and  maintain  llsla  of  persons  eligible  to  vote 
In  nay  election. 

FHIVATK  INITIATION  OF  PnOCBEDlNO 

ttea  7,  (a)  Any  resident  of  nny  voting  district  may  flic  a  sworn  complaint  with 
(ho  Bonrd  alleging  (1)  that  ho  meets  tho  valid  qualifications  to  vote  under  State 
law,  us  llmitiKl  by  section  10,  (2)  that  ho  lms  been  denied  the  right  to  register 
or  to  vote  within  ninety  days,  and  (3)  that  he  believes  that  the  denln!  was  on 
account  of  race  or  color.  If  the  Bonrd  receives  twenty-five  or  more  comptntnts 
with  such  allegation  based  upon  denials  of  the  right  to  teglstor  or  to  vote  com¬ 
mitted  within  a  single  six-month  period,  and  if  the  Board  determines  that  Bitch 
complaints  are  meritorious,  It  shall  order  a  hearing  to  be  held  In  such  voting 
district,  If  the  hearing  examiner  finds  that  within  a  single  six-month  period 
twenty-live  or  more  complainants  who  met  the  valid  qualifications  to  vote  tinder 
State  law,  ns  limited  by  section  10,  were  denied  the  right  to  register  or  to  vote 
in  tbnt  district,  he  shall  find  that  such  persons  were  denied  tho  right  to  voto  on 
account  of  race  or  color.  For  this  purpose  ho  may  administer  a  literacy  test 
lit  the  same  manner  as  registrars  are  authorised  to  do  under  section  0. 

(b)  Exceptions  may  be  filed  with  the  Board  within  twenty  days  of  the  ex¬ 
aminer's  find  tugs  of  facts.  The  decision  of  fbo  Board  shall  be  final  and  not 
rovtowahlc  In  any  court. 

(c)  Upon  confirmation  by  the  Hoard  of  findings  by  the  examiner  against  a 
voting  district,  the  Board  shall  assign  as  many  registrars  to  such  voting  district 
as  are  necessary  to  prepare  and  maintain  lists  of  i arsons  etlglbte  to  vote  in  any 
election,  After  the  assignment  of  registrars,  those  persons  found  qualified  to 
rote  pursuant  to  this  section  shall  bo  placed  oh  a  list;  of  eligible  voters  and 
shall  receive  a  certificate  of  eligibility  pursuant  to  sectlou  0(a). 

jtmieiAn  nr. view 

Sec.  8.  (n)  Within  thirty  days  after  publication  in  the  Federal  Register  of 
notice  of  assignment  of  registrars  for  a  voting  district  under  section  G  or  7, 
the  voting  district  may  file  an  action  with  the  Board  alleging  that  lioltbcr  the 
district  nor  any  persons  acting  under  colon  of  law  have  engaged  during  the 
five  years  preceding  the  filing  of  the  action  in  a  pattern  or  practice  of  dentals 
of  the  right  to  vote  on  account  of  race  or  color,  A  hearing  examiner  appointed 
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by  and  responsible  to  the  Board  shall  hear  and  detemtne  the  case,  and  an  appeal 
to  tbo  Board  from  this  decision  may  bo  taken  wltbln  fifteen  days  after  receipt  of 
snch  decision,  A  petition  for  review  of  the  decision  of  the  Board  may  bo  filed  In 
the  United  States  court  of  appeals  for  tbs  circuit  In  which  the  voting  district  Is 
located.  On  appeal,  tbo  findings  of  the  Board,  If  supported  by  substantial  evi¬ 
dence,  shall  be  conclusive. 

(b)  No  Judgment  In  favor  of  any  petitioner  shall  Issue  under  this  section  for 
a  period  of  five  years  after  the  entry  of  a  final  Judgment  of  n  court  of  the 
United  States,  whether  entered  prior  to  or  after  tlio  enactment  of  this  Act.  de¬ 
termining  thnt  there  lias  been  a  pattern  or  practice  of  the  dental  of  tho  right 
to  vote  on  account  of  race  or  color  committed  nnywhero  within  tho  territory 
of  such  petitioner. 

(c)  If  tbo  petitioner  obtains  n  final  Judgment  in  Its  favor  In  an  action  urn 
thorlsed  under  this  section,  the  registration  proccduro  established  by  this  Act 
shall,  after  such  Judgment,  be  Inapplicable  to  the  petitioner. 

(d)  No  action  taken  by  the  Board  under  this  Act  shall  bo  stayed  ponding 
Judicial  review  under  this  section.  The  action  provided  by  this  section  shall 
bo  the  exclusive  method  of  Judicial  challenge  to  tho  assignment  of  registrars. 
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BKOISTIIATION  PBOOEDUBB 

Sxo.  0.  (a)  Any  person  whom  a  registrar  finds  to  have  tho  valid  qualifies- 
tlona  for  registering  and  voting  tinder  State  law,  as  limited  by  section  10, 
shall  promptly  be  placed  on  a  list  of  eligible  voters,  The  registrar  shall  certify 
and  tranemlt  two  copies  of  such  list  to  tho  olllccs  of  tho  appropriate  election 
officials.  Supplements  to  this  list  ahnll  likewise  bo  filed  at  tbs  end  of  each 
month  and  forty-five  days  before  an  election.  These  lists  shall  bo  available 
for  public  Inspection.  After  the  lists  hnvo  been  certified  there  shall  be  Issued 
to  each  person  appearing  thereon  a  certificate  evidencing  Ids  eligibility  to  vote. 
Any  person  whose  name  appears  on  such  a  list  shall  bo  entitled  to  voto  In  the 
voting  district  unloss  and  until  tho  appropriate  election  officials  arc  notified 
that  such  person  has  been  removed  from  such  list  In  accordance  with  sub¬ 
section  (b) :  Provided,  Thnt  no  person  shall  bo  entitled  to  vote  In  any  election 
by  virtue  of  this  Act  unless  a  list  containing  his  name  was  received  at  the 
office  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  such 
election. 

(b)  A  registrar  shall  remove  from  an  eligibility  list  the  name  of  any  per¬ 
son  (1)  who  la  successfully  challenged  under  section  11,  or  (2)  who  tbe 
registrar  determines  has  lost  his  eligibility  to  voto  under  State  law,  but  no 
name  shall  be  removed  for  fnlhtre  to  voto  during  nny  period  less  than  three 
years, 

QOAIJFIOATIONS 

Sec,  10.  (a)  Tito  Board  shall  provide  registration  Awns  consistent  with  tbe 
policies  of  this  Act,  which  shall  Include  a  statement  thnt  tbo  applicant  Is 
not  othorwliie  registered  to  vole.  The  Bonrd  shall  also  instruct  registrars 
concerning  tho  valid  qualifications  for  registering  and  voting  under  State 
law, 

(b)  Valid  qualifications  for  registering  and  Toting  under  State  law  shall 
not  Include  any  requirement  thnt  a  person  as  a  prerequisite  for  voting  or 
registration  for  voting  (1)  prove  his  qualifications  by  tbe  voucher  of  registered 
voters  or  members  of  any  othet  class,  (2)  possess  good  moral  character,  or 
(8)  demonstrate  educational  achievement  or  knowledge  of  any  particular 
subject. 

<©)  Valid  qualifications  for  registering  and  voting  under  State  law  may 
Include  a  literacy  test.  The  Board  shall  provide  for  administration  by  tbe 
registrar  of  the  literacy  test  employed  by  the  State  to  all  residents  of  tbs 
voting  district,  whether  or  not  otherwise  registered  under  this  Act  and  no 
person  shall  voto  in  n  voting  district  for  which  a  registrar  has  been  assigned 
who  has  not  satisfied  the  literacy  test  Administered  by  the  registrar.  The 
Board  shall  provide  for  Issue  by  the  registrar  of  a  certificate  evidencing  tliat  a 
resident  has  satisfied  the  literacy  test  Such  certificate  may  be  Issued  either 
upon  proof  that  the  resident  possesses  a  sixth  grade  education  or  upon  success¬ 
ful  completion  of  the  literacy  test. 

(d)  The  Board  shall  maintain  continuing  surveillance  of  tho  qualifications 
for  registering  and  voting  In  States  where  any  voting  district  Is  located 
for  which  It  has  assigned  a  registrar.  Where  it  determines  that  a  particular 
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qualification  results  in  a  denial  ol  the  right  to  rote  on  account  of  race  or 
color,  It  shall  so  Inform  the  State  and  Instruct  registrars  assigned  In  the 
State  that  such  qualification  Is  not  a  valid  qualification  for  registering  and 
voting  under  State  law.  Such  determination  shall  be  revlewablo  In  the  court 
of  appeals  for  the  circuit  In  which  the  State  Is  located.  The  decision  of  the 
Board,  if  supported  by  substantial  evidence,  shall  be  conclusive, 

OHALUONOB6 

Sec.  11.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  must  be  made 
to  the  registrar  who  certified  tho  list  and  be  supported  by  the  affidavit  of  at 
least  ono  person  having  personal  knowledgo  of  tbe  facts  constituting  grounds 
for  the  challenge.  Challenges  with  which  the  registrar  disagrees  Bliall  be 
beard  by  a  bcarlug  examiner  appointed  by  and  responsible  to  the  Board.  A 
challenge  shall  be  determined  within  fifteen  days  after  It  has  been  made,  and 
appeal  to  tbe  Board  from  the  examiner's  decision  must  be  made  within  fifteen 
days  after  receipt  of  such  decision.  A  petition  for  review  of  tbe  decision  of 
tbe  Board  may  be  filed  tn  the  United  States  court  of  appeals  for  the  circuit  In 
which  tho  voting  district  Is  located  within  fifteen  days  after  the  decision. 
The  decision  of  the  Board,  If  supported  by  substantial  evidence,  shall  be  con¬ 
clusive.  Any  person  listed  shall  bo  entitled  to  vote  pending  final  determination 
by  tbo  Board  and  the  court. 

TERMINATION 

Sec,  112,  (a)  The  Board,  in  consultation  with  the  Civil  Rights  Commission 
and  tbe  Attorney  General,  shall  conduct  n  continuing  study  of  conditions 
tn  voting  districts  for  which  registrars  hare  been  assigned  with  a  view  toward 
determining  when  State  and  local  officials  rmy  he  expected  to  administer 
the  laws  consistently  with  tho  guarantee  of  tho  fifteenth  amendment.  When 
tbe  Board  determines  that  such  a  condition  exists,  it  shall  Instruct  registrars 
In  such  voting  districts  to  examine  and  list  only  applicants  who  make  a  sworn 
allegation  that  within  thirty  days  preceding  their  application  they  have  been 
denied  tho  right  to  register  or  to  vote.  The  Board  may  remove  this  requirement 
If  It  fiude  that  tho  laws  are  not  being  administered  In  accordance  with  this 
Act 

(b)  Within  six  months  after  the  first  general  election  following  action  taken 
pursuant  to  subscctlou  (a),  the  Board  shall,  If  It  finds  that  it  Is  reasonable  to 
believe  that  registration  and  voting  In  the  voting  district  will  bo  conducted 
by  tbe  State  and  local  officials  consistent  with  tbe  guarantee  of  tbe  fifteenth 
amendment,  certify  that  finding  to  tbo  President  who  may,  If  lu>  concurs,  order 
tbe  assignment  of  registrars  far  that  district  terminated. 

DENIAL  or  BIO  It T  TO  VOTE 

8eo.  Id,  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  permit  a  person  Whose  name  appears  an  a  list  transmitted  In 
accordance  with  section  fi{a),  or  who  1b  otherwise  registered  to  vote  in  a  voting 
district  for  wblcli  a  registrar  has  been  assigned,  to  vote,  or  fall  or  refuse  to 
count  such  person’s  vote,  or  intimidate,  threaten,  or  coerce,  or  attempt  to  iuthnl* 
date,  threaten  or  coerce  any.  person  for  voting  or  attempting  to  vote  In  any 
voting  district  for  which  a  registrar  has  been  assigned. 

OBSERVERS 

Sec.  14.  The  Board  is  authorised  to  send  observers  to  any  election  held 
In  any  voting  district  for  which  a  registrar  baa  been  assigned.  Such  observers 
shall  have  power  to  observe  alt  aspects  of  the  vote  In  all  elections  conducted 
by  State  and  local  officials  within  the  voting  district,  Including  tbe  casting  and 
counting  of  ballots.  Observers  shall  report  to  tbe  Board  any  denial  or  abridg¬ 
ment  of  the  right  to  vote, 

INTIMIDATION  OP  VOTERS 

Sec.  IK.  (a)  Whenever  the  Board,  In  consultation  with  the  Civil  Rights 
Commission  and  the  Attorney  Ooneral,  determines  that  there  Is  a  substantial 
risk  that  an  election  consistent  with  the  guarantee  of  the  fifteenth  amendment 
cannot  be  held  In  a  voting  district  for  which  a  registrar  has  been  assigned 
because  of  threats,  intimidation,  or  coercion  of  persons  seeking  to  register  or 
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vote,  tlie  Board  eliall  certify  this  finding  to  the  President,  who,  If  lie  concurs, 
may  Instruct  tbs  Board  to  assign  election  supervisors  to  tlie  voting  district, 
(l>)  It  shall  bo  tbs  duty  of  the  election  supervisors  to  conduct  sucti  elections 
ns  are  bold  In  tbo  voting  district  to  which  they  are  assigned.  These  elections 
shall  be  conducted  according  to  procedures  which  conform  as  closely  as  prncti- 
cable  with  those  of  tbo  State  In  wblch  the  voting  district  Is  located. 

(e)  When  the  Board  finds  that  State  mid  local  official*  may  bo  expected 
to  conduct  elections  conslotent  witb  the  gunraiitco  of  the  fifteenth  amendment 
In  a  voting  district  to  which  election  supervisor*  have  been  nsfdgned,  it  shull 
certify  that  finding  to  the  President  who  mny.  If  ho  concurs,  order  tho  assign, 
ment  of  supervisors  to  that  district  terminated. 

IMPROPER  ELECTIONS 

Sec.  10.  (a)  Tho  Donrd  Is  authorised  to  apply  for  an  order  enjoining  certifi¬ 
cation  of  tho  results  of  any  election  which  tins  taken  place  In  uny  voting 
district  for  which  a  registrar  lms  been  assigned.  Such  application  shall  ha 
made  to  the  district  court  for  the  Judicial  district  In  which  tho  voting  district 
Is  Located.  T’pon  such  application,  tho  court  shall  tsnus  such  nn  order,  If 
after  notice  to  the  voting  district  and  a  hearing  tho  court  determines  that 
nny  persons  registered  to  vote  under  this  Act  have  not  been  permitted  to  vote 
or  to  have  their  votes  counted,  It  sball  where  practicable  provide  for  tho 
easting  or  counting  of  tlieir  ballots  and  renulre  the  Inclusion  of  tit  cl  r  vote* 
In  the  total  vote  before  certification  of  tho  result*,  IV boro  prior  to  iipplicntinti 
tho  results  have  been  certified,  It  shall  provldo  in  addition  for  revision  of  tho 
certification. 

If  It  Is  not  practicable  to  determine  how  many  persons  haro  been  denied  tbo 
right  to  vote,  or  If  It  la  not  practicable  to  cast  and  count  tlie  ballots  of  those 
denied  the  right  to  vote,  tho  court  shall  dcelnro  tho  election  void,  If  nftor 
notice  to  the  voting  district  and  a  hearing  the  court  determines  that  the  State 
In  which  tho  voting  district  Is  located  has  a  literacy  lest  nnd  that  persons  have 
been  permitted  to  vote  without  presenting  a  certificate  issued  by  the  registrar 
under  subsection  10(c),  unless  the  number  of  persons  so  voting  is  too  few  to 
affect  the  outcome  of  the  election,  the  court  shall  dcclnro  the  election  void. 
No  porKon  shall  be  deemed  to  he  elected  and  no  proposition  or  Issue  determined  by 
virtue  of  nny  election,  certification  of  which  Is  enjoined  hcreinidor  or  which 
has  becu  declared  void. 

(b>  A  court  mny  invoice  the  power  to  enjoin  certification  nnd  void  an  election 
under  subsection  (n)  If  It  determines  that  persons  registered  to  vote  under 
State  law  have  not  been  permitted  to  vote  or  to  have  their  votes  counted  on 
account  of  race  or  color  by  a  i**r*on  acting  under  color  of  law. 

(el  The  President  may  act  under  section  15  to  provide  for  the  conduct  by 
election  supervisors  of  nny  new  election  held  in  place  of  one  declared  void  under 
this  section. 

PROTECTION  OF  IUOIIT8 

8R0. 17.  (ft)  Whoever  shall  deprive  or  Attempt  to  deprive  any  person  of  any 
right  or  Interfere  with  any  right  secured  by  section  13,  shall  lie  fined  not  more 
Ilian  $5,000  or  Imprisoned  not  more  than  oue  year,  or  both, 

(li)  Whoever,  within  a  year  following  an  election  In  a  voting  district  for 
which  a  registrar  has  been  assigned  (1)  destroys,  defaces,  mutilates,  or  other¬ 
wise  niters  the  marking  of  a  paper  bnllot  cast  hi  such  election  or  (2)  alters  any 
record  of  voting  In  such  election  mndo  by  a  voting  niachtne  or  otherwise,  shall 
be  fiimd  not  more  than  $3,000  or  Imprisoned  not  more  than  one  year,  or  both. 

(c)  Whoever  eonsplres  to  violate  tho  provisions  of  subsection  (a)  of  this  sec- 
Hon  shall  he  fined  not  more  than  $3,000  or  imprisoned  not  more  than  oue  year, 
or  both, 

(d)  Whenever  nny  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  that  any  person  Is  about  to  engage  In  nny  net  or  practice  prohibited  by 
section  13,  or  subsection  lb)  of  this  section,  the  Attorney  General  mny  Institute 
for  the  United  States,  or  In  the  name  of  the  United  States,  nn  action  for  preven¬ 
tive  relief,  Including  nn  application  for  a  temporary  or  permanent  injunction, 
restraining  order,  or  other  order,  and  including  an  order  directed  to  the  State 
nnd  State  or  local  election  officials  to  require  them  to  honor  listings  tinder  this 
Act. 

(e)  Whoever  makes  a  challenge  under  section  II.  knowing  such  challenge 
to  be  false,  fictitious,  or  fraudulent,  shall  bo  fined  not  more  than  $5,000,  or 
Imprisoned  not  more  than  ono  year,  or  hath. 
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EXTENSION  0?  CIVII,  RIOIITS  COMMI6BI0N 

Six.  18.  Section  lM(li)  of  the  Civil  Rights  Act  of  10B4  (42  U.S.O.  lOTBc  (b)  | 
77  Slflt.  271)  In  hereby  amended  by  striking  "Jnmiary  81,  1008,"  and  by  sub* 
Hiitmlue  therefore:  "ten  year*  lifter  the  dnte  of  this  enactment". 

XOXItKVIKWAlHMTV  01*  HNWNOH 

Hbt,  hi.  in)  Any  Hutting  or  delermlnulUm  miulo  piimiauL  to  sections  0,  7, 12, 
nitd  1*i  shall  he  llnnl  mtil  not  revlowable  In  nny  court, 

(hi  Any  finding  or  deternituntlon  mtide  pursuant  to  sections  Q,  7, 12,  and  IS 
shall  he  effective  upon  publication  In  the  Federal  Register. 

rnomTio.v  or  ikokiiai.  omoiaiB  and  emi'uoykkh 

Si;t*.  2ti.  Hccthm  11 M  of  title  18, 1'nltcd  Slates  Code,  Is  amended  by  inserting 
tifior  "Hepnrlmcnt  of  Justice”  the  following:  “nny  officer  or  employee  of  the 
Niiitonnt  Voting  It  lull  In  Hourd". 

emmminx  or  nusr  amknomknt  iuuhts 

Hw.  21.  (a)  Congress  finds  that  recent  events  have  demonstrated  that  effective 
exercise  of  the  right  to  vote  ret]  lilies  Hint  citizens  of  the  V  ill  ted  Hint  cm  lie 
protected  In  Hie  exercise  of  rights  gnimintced  liy  the  first  nniondmeut ;  mid  Hint 
State  and  local  officials  have  often  reinforced  denials  of  the  right  to  vote  by 
suppressing  iirst  ninetidiiieiit  rights  through  the  use  of  threats,  Intimidation, 
and  lirutnllty. 

(hi  Whenever  any  person  acting  under  color  of  law  has  engaged,  nr  there  arc 
reasonable  grounds  to  believe  (hut  such  iiersmi  Is  about  to  engage, 'In  any  net  or 
practice  iiml  intimidates,  threatens,  or  coerces,  nr  attempts  (o  intimidate,  threat' 
en.  or  coerce  the  excise  by  nny  other  person  of  his  right  of  freedom  of  s]ieceh  or 
of  the  press,  or  his  right  peaceably  to  assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances;  or  whenever  any  person,  acting  under  color  of  law. 
knows  or,  with  reasonable  diligence,  should  know  that  any  other  jiersoti  Is  hetng 
hillmldntPd.  threatened,  or  coerced  for  the  purpose  of  Interfering  with  the 
enjoyment  of  the  above  rights  hy  such  other  person  mid  nhstntns  from,  falls, 
or  refuses  to  protect  such  other  person  In  the  enjoyment  of  such  rights.  Hie 
Attorney  General  may  Institute  for  the  Vulled  ft  talcs,  or  Itt  the  name  of  the 
nil  ted  Suites,  a  civil  action  or  other  proper  proceeding  for  preventive  relief  In* 
chiding  an  application  for  a  permanent  or  temporary  Injunction,  restraining 
order,  or  other  onler, 

contempts 

Sko.  22.  Alt  cases  of  dvll  and  criminal  contempt  arising  under  the  provisions 
of  this  Act  shall  he  governed  by  section  151  of  the  Civil  Rights  Act  of  H)57  (42 

r.sM_\  ifinro. 

EX  PI  RATION  (tP  ACT 

Si;c.  23,  AH  powers  granted  hy  nnd  procedures  (‘rented  tinder  this  Aet  except 
ilmse  found  In  sect  Ions  4  and  21,  shall  terminate  ten  years  lifter  the  date  of  Its 
enactment. 

HEVERAUIMTY  A  Nil  APl'HoriilATIO.NB 

Wire,  24.  (n)  If  ntiy  provision  of  this  Act  or  the  oppllrntlon  thereof  to  any 
liersmi  or  clreumstniiees  is  held  Invalid,  Hie  remainder  of  the  Art  nnd  the  npplf* 
cation  of  (lie  provision  to  other  persons  not  similarly  situated  or  to  other  clreUui- 
r inwees  shall  not  be  affected  thereby. 

(b)  There  ure  hereby  authorized  to  he  uppiupr  luted  such  sums  ns  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Aet, 
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(H.B.  71CHJ,  SDtli  Cotig.,  l«t  *M«,| 

A  Bll/L  To  protect  voting  rights  secured  by  the  flft<*euth  maoiidmcnt  to  the  Constitution 

of  tho  United  Staten 

Ito  it  enacted  ftp  the  Senate  and  Jloune  of  Reprviumtaitve*  of  the  United  State* 
of  America  in  Von  dress  assembled, 


SHOUT  TIttK 

Suction  1.  This  Act  mar  In*  cited  ns  tho  “Voting  Right*  Act  of  19<W". 

riNOINOB 

Hf;c.  2.  roiigrcss  finds  that  ricsplto  tho  enact  moat  of  tho  Civil  Rights  Acts  of 
11)07,  llMW,  and  1004  largo  inunfaorB  of  citizens  of.  the  United  Staten  are  being 
denied  tho  right  to  vote  on  account  of  race  or  color;  that  such  denials  are  often 
accomplished  by  Slate  and  local  officials  through  the  discriminatory  use  of  lltoracy 
tests,  Interpretation  tests,  the  poll  tax,  and  other  devices;  Hint  such  denials 
have  also  been  effected  through  threats,  Intimidation,  violence,  and  eeonomle 
coercion;  mid  that  such  nerlons  violation*  of  the  fifteenth  amendment  necessitate 
that  Congress  act  to  enforce  that  constitutional  guarantee. 

JIBVINITIONB 

Sec:.  3.  For  the  purposes  of  this  Act ; 

(a)  Tho  term  ‘  election"  means  any  general,  special,  or  primary  election  hold 
In  any  State  or  political  sukdlvialon  thereof  sotely  or  tmrtlnlly  for  the  purpose  of 
electing  or  selecting  any  candidate  to  public  olllco  or  to  decldo  a  proposition  or 
Issue  of  public  Inw, 

(h)  The  term  "voting  district"  means  nuy  county,  parish,  or  simitar  political 
sulnli  vision  of  a  State,  or  any  political  subdivision  of  a  State  which  Is  independent 
of  the  political  jurisdiction  of  a  county,  parish,  or  similar  imtiticai  subdivision,  or, 
absent  any  such  polltlcnl  subdivisions,  the  State  Itself. 

(a)  Tho  phrase  "denied  the  right  to  register  or  to  vote"  means  that  a  iiersou 
acting  under  color  of  law  (1)  has  failed  to  provide  an  applicant  with  an  opportu* 
nity  to  apply  for  registration  to  vote  or  to  qimltfy  to  vote,  (2)  has  found  on 
applicant  not  qualified  to  vote,  (3)  has  not  notified  an  applicant  of  the  results  of 
his  application  to  register  wltldn  seven  days  of  tho  (into  of  application,  or 
(4)  has  not  iiermlttfd  an  individual  to  vote  or  have  his  voto  counted  desplto  tho 
fact  that  he  Is  registered  or  otherwise  entitled  to  vote, 

(d)  The  term  “vote"  shall  have  the  siunc  meaning  ns  In  section  2004  of  the 
ItvvExed  Statutes,  as  amended  (42  U.S.0. 11)71  (o) ). 

(0)  Tho  term  "Hoard"  shall  menu  the  National  Voting  Rights  Hoard  provided 
for  In  section  3  of  this  Act. 

ff)  The  term  "llierm-y  lest''  shall  have  the  same  meaning  as  In  section  2004 
of  the  Revised  Htututes  ns  amended  (42  U.8.C. 1071  (a )  (8)  <IJ) ). 

(g)  The  phrase  “possessing  a  sixth  grade  education”  shall  mean  having  com¬ 
pleted  the  sixth  grade  of  eilueathm  in  a  public  school  In,  or  n  private  school 
accredited  by,  any  State  or  territory,  tho  District  of  Columbia,  or  tho  Common- 
wealth  of  Puerto  Rico, 

AIIOI.ITION  OK  TDK  1*01.1.  TAX 

Mac.  4.  No  fttate  or  political  subdivision  thereof  shall  deny  any  person  the  right 
to  register  or  to  vote  because  of  hla  failure  to  pay  a  poll  tax  or  any  other  tax, 

NATIOV.lt.  VOTINO  moHTS  gflAltl) 

8ko.  3.  (a)  There  is  hereby  established  a  Natlnnal  Voting  Rights  Board  which 
shall  consist  of  six  members  appointed  by  tho  President  with  tho  advice  and  con¬ 
sent  of  the  Senate.  No  more  than  three  of  the  members  shall  lw  of  the  same 
polltlcnt  party.  The  President  shall  designate  the  Ctmlrmnn  of  the  Board. 

fhl  The  term  of  office  of  members  of  (he  Hoard  shall  be  five  years,  a  mem¬ 
ber  iiptsiinted  to  till  n  vacancy  shntl  servo  for  the  unexplred  duration  of  the  term. 

(if)  The  Chairman  shall  receive  an  annual  salary  of  $28,300;  each  other  mem¬ 
ber  shall  recetvo  $27,000. 

(d)  Tito  principal  offleo  of  the  Board  shall  be  it)  the  District  of  Columbia, 
where  its  general  sessions  shall  he  hold ;  but  whenever  the  convenience  of  tho 
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public  or  of  the  parties  may  bo  promoted  or  delay  or  expense  prevented  thereby, 
the  Hoard  may  hold  special  sessions  In  any  port  of  the  United  States. 

(e>  The  Hoard  shall  appoint  an  executive  director  and  Ruch  other  personnel 
ns  perforumnw  of  its  duties  requires.  The  Hoard  shall  appoint  registrars  pur* 
mural  to  the  provisions  of  this  Act  without  regard  to  the  civil  servlco  laws  mid 
the  OltiKHidcatlojt  Act  of  1Mb,  us  amended,  Such  appointments  mny  lie  torml- 
nated  by  tbo  Hoard  at  any  time.  Registrars  shall  bo  subject  to  the  provisions  of 
section  1)  of  the  Act  of  August  2,  IbitO,  as  amended  (the  Hatch  Act).  Registrars 
oliall  have  the  power  to  administer  oaths, 

(f)  The  departments  and  agencies  of  the  Federal  Govornment  are  authorised 
to  mu  he  avnlinblo  to  the  Hoard  such  additional  personnel  as  may  be  required 
by  the  Hoard  to  carry  out  Its  functions  under  tills  Act. 

(g)  Tim  Hoard  shall  make  such  rub's  mul  regulations  as  am  necessary  to 
carry  nut  Us  functions, 

(h)  Tho  Hoard  shall  have  tho  power  to  c<mi|>cl  at  any  designated  place  the 
uttemlanco  and  testimony  of  witnesses  nnd  the  production  of  papers  and  doom 
incuts  relevant  to  Us  (towers  and  duties  through  the  use  of  the  aubitcna,  Upon 
refusal  to  obey  a  subiterm,  the  Htsml  limy  apply  for  Ha  enforcement  to  tho  court 
of  appeals  for  the  circuit  in  which  the  Inquiry  Is  being  held.  The  court  shall 
forthwith  order  full  compliance  with  the  sub|H>iin  ami  alia II  cite  a  refusal  to 
do  so  ns  a  contempt  unless  It  determines  Hint  the  Issuance  of  the  suhpenu  Is  not 
reasonably  related  to  tho  exorcise  of  the  Board’s  power*  or  duties  under  this  Act. 

INITIATION  OF  1'ltOCKKIHNtl  RV  01 VII.  RIOItTS  COMMISSION 

Km  ti.  (a)  Whenever  the  Commission  on  Civil  Rights  determines  that  there  has 
been  a  substantial  dental  or  abridgment  of  the  right  to  vote  of  citizens  of  the 
United  Btates  on  account  of  rum  or  color  In  any  voting  district,  the  Commission 
shall  notify  Hie  President  of  its  detenu  I  nation,  describing  the  clrcnmatanma  In 
which  the  denial  or  abridgment  took  place. 

tb)  If  the  President,  upon  such  not  mention,  concludes  that  the  assignment  of 
Federal  registrars  Is  necessary  to  enforce  the  guarantee  of  the  fifteenth  amend' 
incut,  ho  shall  Instruct  the  Hoard  to  assign  ns  many  registrars  to  the  voting 
district  ns  are  necessary  to  prepare  atul  inniutulu  lists  of  persons  eligible  to 
vote  In  any  election, 

rlUVATK  INITIATION  OF  I'KOCEEIUNU 

Sac.  7.  (a)  Any  resident  of  any  voting  district  mny  file  a  sworn  complaint 
with  the  Hoard  alleging  (1)  that  be  meets  the  valid  nnallilentlon*  to  vote  under 
dtnto  law,  ns  limited  by  section  10.  (2)  that  he  has  been  denied  the  rigid  to 
register  or  to  vote  within  ninety  days,  nnd  (8)  that  ho  believes  that  the  denial 
was  on  account  of  race  or  color.  If  the  Hoard  receives  twenty-live  nr  more  com¬ 
plaints  with  such  allegation  bused  upon  denials  of  the  right  to  register  or  to 
vote  comnifthMl  within  a  single  six-month  period,  and  If  the  Hoard  determines 
Hint  such  complaints  are  meritorious,  It  shall  order  a  hearing  to  he  held  In  such 
voting  district,  If  the  hearing  examiner  finds  that  within  a  single  six-month 
period  twenty-five  or  more  complainants  who  met  the  valid  i|im  II  Heat  tons  to  vote 
under  Htato  law,  as  limited  by  section  10,  wore  denied  the  right  to  register  or 
to  vote  In  thnt  dlntrlct,  he  shall  ibid  that  such  pommis  were  denier)  (lie  right  to 
vote  on  account,  of  race  or  color.  For  tills  purpose  be  mny  Administer  a  literacy 
test  in  the  Mime  manner  ns  registrars  nre  muhorlaed  to  do  under  section  II.  ( 
(b)  Hxccpttoha  may  bo  (tied  with  tho  Heard  within  twenty  days  of  the  exam¬ 
iner’s  findings  of  facts.  The  decision  of  the  Hoard  shall  be  Him]  and  not  re- 
viewable  In  any  court. 

to)  Upon  continuation  by  tho  Hoard  of  findings  by  the  examiner  against  a 
voting  district,  tho  Board  shall  assign  as  many  registrars  to  ouch  voting  district 
us  are  necessary  to  preparo  and  maintain  lists  of  ltcrsons  eligible  to  rote  In  any 
election.  After  the  assignment  of  registrars,  those  persons  found  qualified  to 
vote  pursuant  to  this  section  shall  be  placed  on  a  list  of  eligible  voters  and 
shall  receive  a  certificate  of  eligibility  pursuant  to  section  0(a) . 

JtmtOUL  REVIEW 

Skc.  &  (a)  within  thirty  days  after  publication  In  the  Federal  Register  of 
uotlco  of  assignment  of  registrars  for  a  voting  district  under  section  0  or  7,  the 
voting  district  may  file  an  action  with  the  Board  alleging  that  neither  tho  die-’ 
trlct  not  any  persons  acting  under  color  of  law  have  engaged  during  the  five 


G68 


VOTING  BIGHTS 


years  preceding  the  filing  of  the  action  in  a  pattern  or  practice  of  dentale  of  the 
right  to  vote  on  account  of  race  or  color,  A  bearing  examiner  appointed  by  and 
responsible  to  tbe  Board  shall  bear  and  determine  the.  case,  and  an  appeal  to  the 
Board  from  this  decision  may  be  taken  within  fifteen  days  after  receipt  of  such 
decision.  A  petition  for  review  of  the  decision  of  tbe  Board  may  be  filed  In  tbe 
United  States  court  of  appeals  for  tho  circuit  In  which  the  voting  district  la 
located.  On  optical,  the  findings  of  the  Board,  If  supported  by  substantial  evi¬ 
dence,  shall  be  conclusive. 

(bi  No  judgment  In  favor  of  any  petitioner  ahull  Issue  under  this  section  for 
A  period  of  five  years  after  the  entry  of  a  final  Judgment  of  a  court  of  the  United 
Btfttes,  whether  entered  prior  to  or  after  tho  enactment  of  this  Act,  determining 
that  there  has  been  a  pattern  or  practice  of  tho  denial  of  tho  right  to  .vote  on 
account  of  race  or  color  committed  anywhere  within  the  territory  of  such 
petitioner. 

(ci  If  the  petitioner  obtains  a  final  Judgment  In  Its  favor  In  an  action  author¬ 
ised  under  this  section,  the  registration  procedure  established  by  this  Act  shall, 
after  such  judgment,  bo  Inapplicable  to  the  petitioner. 

(ill  No  action  taken  by  the  Bonrd  under  this  Act  shall  ho  stayed  ponding 
judicial  review  under  this  section.  The  action  provided  by  this  section  shall  he 
tho  exclusive  method  of  judicial  challenge  to  the  assignment  of  registrars, 

nROlBTIt AVION  MOCKOl/IIE 

Hk<\  11.  (a)  Any  person  whom  n  registrar  finds  to  hare  the  valid  quail  Heal  Ions 
for  registering  and  voting  under  state  law.  ns  limited  by  section  10,  hIuiII 
prompliy  lie  placed  on  a  list  of  eligible  voters.  The  registrar  shall  certify  anil 
transmit  two  copies  of  such  list  to  the  offices  of  (he  appropriate  election  nftlclnls. 
Supplements  to  this  list  shall  likewise  he  filed  at  the  end  of  each  month  and 
forty-five  days  before  an  election,  These*  lists  shall  bo  available  for  public  In¬ 
spection.  After  the  lists  have  been  certified  there  shall  lie  Issued  to  each  (terson 
nppcnrliig  thereon  a  certificate  evidencing  his  eligibility  to  vole.  Any  person 
whose  name  np] tears  on  such  a  list  shall  lie  entitled  to  vote  in  the  voting 
district  unless  ami  until  the  appropriate  election  officials  nro  notified  that  such 
peroot)  has  been  removed  from  such  list  In  accordance  with  subsection  (b) : 
Provided,  That  no  jieraoit  shall  bo  entitled  to  vote  In  any  election  by  virtue  of 
this  Act  unless  a  list  containing  Ids  name  was  received  at  tho  office  of  the 
appropriate  election  officiate  at  least  forty-five  days  prior  to  such  election. 

(b)  A  registrar  shall  remove  from  un  eligibility  list  the  name  of  any  person 
(1)  wlio  Is  successfully  challenged  under  section  11,  or  (3)  who  tho  registrar 
determines  has  lost  liln  eligibility  to  vote  under  Htnto  law,  hut  no  name  shall 
he  removed  for  failure  to  vote  during  any  period  less  than  three  yenrs. 

QUALIFICATIONS 

Sec.  10.  (a)  The  Board  shall  provide  registration  forms  consistent  with 
the  policies  of  this  Act,  which  shall  Include  A  statement  that  tho  applicant  Is 
not  otherwise  registered  to  vote.  The  Board  Bhnll  also  Instruct  registrars  con¬ 
cerning  tbe  valid  qualifications  for  registering  anil  voting  under  State  law. 

(b)  Valid  qualifications  for  registering  and  voting  under  State  law  shall  not 
Jncludo  any  requirement  that  a  person  as  a  prerequisite  for  voting  or  registra¬ 
tion  for  voting  (1)  prove  bis  qualifications  by  tbe -voucher  of  registered  voters 
or  members  of  any  other  class,  (2)  possess  good  moral  character,  or  (8)  demon¬ 
strate  educational  achievement  or  knowledge  of  any  particular  subject. 

(o)  Valid  qualifications  for  registering  and  voting  under  State  law  may 
Include  a  literacy  test.  The  Board  shall  provide  for  administration  by  tho 
registrar  of  the  literacy  teat  employed  by  the  State  to  all  residents  of  the 
voting  district,  whether  or  net  otherwise  registered  under  this  Act.  and  no 
person  shall  vote  In  a  voting  district  for  which  a  registrar  has  been  assigned  who 
has  not  satisfied  the  literacy  test  administered  by  the  registrar.  (Hie  Board 
•shall  provide  for  Issue  by  the  registrar  of  a  certificate  evidencing  that  a  resi¬ 
dent  has  satisfied  the  literacy  test.  Such  certificate  may  be  Issued  cither  upon 
proof  that  the  resident  possesses  a  sixth  grade  education  or  upon  successful 
Completion  of  tbe  literacy  test. 

(d)  The  Board  shall  maintain  continuing  surveillance  Of  the  qualifications 
for  regi&ertng  and  voting  in  States  where  any  voting  district  is  located  for 
which  it  has  assigned  a  registrar.  Where  It  determines  that  a  particular  quali¬ 
fication  results  In  a  denial  of  the  right  to  vote  on  account  of  race  or  color, 
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It  shall  bo  lufonu  tho  State  and  iustruct  registrant  assigned  In  tlie  State  that 
such  qualification  Is  not  a  valid  qualification  for  registering  and  voting  under 
State  law.  Such  determination  shall  be  revlewablo  In  tlie  court  of  apiieals 
for  the  circuit  In  which  the  State  Jb  located.  Tbo  decision  of  the  Board,  If 
supported  by  subata  ntfa)  evidence,  shall  be  conclusive. 


CHAU,ENflK8 

Skc.  11.  (a)  Any  chatlengo  to  a  tlstfng  on  an  eligibility  list  must  bo  made 
to  the  registrar  who  certified  the  list  ami  be  supjjorted  by  the  affidavit  of  at 
least  one  person  having  |»ursotiul  knowledge  of  the  facts  constituting  grounds 
for  tho  clinllengc.  Challenges  with  which  the  registrar  disagrees  shnll  he  heard 
by  a  hearing  examiner  appointed  by  and  reaponslble  to  the  Itourd.  A  challenge 
ahnll  be  deuwmlm’d  within  fifteen  days  after  It  lias  been  imitle,  und  npiwal  to 
tho  Hoard  from  tho  examiner’s  decision  must  bo  made  within  Jlftueu  days  lifter 
receipt  of  such  decision.  A  |£tltluii  for  review  of  tho  decision  of  tho  Board 
may  bo  bled  in  the  United  States  court  of  appeals  for  thu  circuit  In  which  the 
voting  district  Is  located  within  Ufteeu  days  lifter  the  decision.  The  decision 
of  the  Hoiml,  if  KnpjHirtod  by  suhstumhil  ovideuco,  shall  bo  conclusive.  Any 
jierxon  listed  shall  ho  entitled  to  yoto  iiendlng  final  defermlimtlon  liy  tho  Board 
and  tho  court. 

TKHM  l  K  A1 10S^. 

Six1.  J2,  tmr^Tho  Board,  in  consultation  with  tmK^Civll  Rights  Commission 
nml  tho  Attorney  General,  shall  ^conduct  n  coiitlmilii^study  of  comlltlons  In 
voting  clbnrlcts  for  whlch^ registrars  Iwen  nssigneH.  with  n  view  toward 

determining  when  Dta^o-lmfi  local  officials  ~umy  lie  exisreiVul  to  administer  the 
laws  Qomdstatitly  wltli  tlio  gunman^  of  thd  iifUviilli  iimvhdment.  When  the 
Beard  detennJnes' iliat  sucli  a  emidllton  exists,  It  shall  hislwuct  registrars  In 
cuclu  voting  districts  to  examine^  mnl  list  only  ppplicniils  wk  make  a  sworn 
allegation  that  Wltliia^iJji'&'dnyK^inm.'eclliig  their  hppllcntlum  they  liave  been 
domed  tjio  right  to  regtstejywr^utvote.  Nrhc  Board  niiiy  remove  this  requirement 
If  ft.  finds  that  tho  laws  nruoiot  Ignng  auininisfored  lit  nccordimcu  with  this  Act. 

lb)  IVltliln^lx  months  after  tho  first  mineral  election  following  uellon  taken 
pinrmmnt  to  fnlwHffilon  f n U  tbtriihxird  slmlL  If  It  Hints  that  It  Is  reasonable  to 
hellevo  ttint  registration  nn^Wtttifcln  flip  voting  district  will  be  conducted  by 
the  Mate  aim  local  Mlc-lals  'fbiis/stmii  Avlth  taW-giuminteo  of  the  fifteenth 
amendment,  certify  thut\ finding  tjbUM'PnwIdent  who  may.  If  ha  concurs,  order 
thu  assignment  of  regletVttrs  for  time  dtstscct'tapiilnnted.  '  I 

\  L.  '  OBsixii  Qe^nioatT  to  voltes.  / 

’  Ss\  Id.  No  jierson,  wlietlierocNng  under  color  gnaw  or  otherwise,  shall  fall 
or  rents©  to  permit  a.  person  whose  namb  opiumra  on  a  lls0rnusmltted  In  ac¬ 
cordance  with  soctiufiiMa),  or  wlip  Is  otherwldo  reglsteredrto  voto  In  a  voting 
district  rur  which  a  reglstrarjins  bam  assignee,  to  vote,  o&finll  or  refuse  to  count 
such  person’ll  vote,  or  Int Iml d KTPr'fh renten,  or  coerce,  mrnttempt  to  Intimidate, 
threaten  or  aqerca  any  person  for  voting  or  attempting  to  voto  In  any  voting 
district  for  whlfefca  registrar  has  been  assigned.  / 


denied  tjio  right  to  register 
If  ft.  finds  that  tho  laws  nr 
fb)  Wltllllujix  montlwj 
pinrmmnt  to  fnlwHffilon  iu| 
hellevo  ttint  registration  m 


OPBCTMtM^ 

Sko.  14.  Tho  Board  Is  authorised  to  send  observers  to  any  election  held  In  any 
voting  district  for  which  a  registrar  has  been  assigned,  Such  observers  shall 
have  power  to  observe  all  aspects  of  the  vote  in  all  elections  conducted  by  State 
and  local  officials  within  the  votlug  district,  Including  the  casting  and  counting 
of  ballots.  Observers  ehall  report  to  tbo  Board  any  denial  or  abridgement  of 
the  right  to  vote.  .  • 

INTI1MDATION  Of  VOtttBR 

Sec.  16.  (a)  Whenever  the  Board,  In  consultation  with  the  Civil  Bights  Com¬ 
mission  and  the  Attorney  General,  determines  that  there  Is  a  substantial  risk  that 
an  election  consistent  with  the  guarantee  of  the  fifteenth  amendment  cannot  bo 
held  in  a  voting  district  for  which  a* registrar  has  been  assigned  because  of 
threats,  Intimidation,  or  coercion  of  persons  seeking  to  register  or  rote,  the  Board 
shall  certify -this  finding  to  the  President,  who,  If  he  concurs,  may  Instruct  the 
Board  to  assign  election  Supervisors  to  the  voting  district. 
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(b)  It  shall  I*)  the  tint}*  of  the  election  supervisors  to  conduct  tun* It  election* 
us  tiro  held  In  the  voting  district:  to  which  they  tiro  Assigned.  Theae  election** 
shall  ho  conducted  According  to  procedures  which  conform  ns  closely  m  pmctl- 
cii  bio  with  those  of  the  State  In  which  the  voting  district  Is  loco  tod, 

(c)  When  tho  Itonril  llnda  that  State  mid  loenl  officials  mny  lie  ex itrctcd  to ' 
conduct  elections  consistent  with  the  guarantee  of  the  II  ft  couth  tinieiitlmeiii  hi 
n  voting  district  to  which  election  aiiiiervisora  Imvo  been  assigned,  It  wlin It  certify 
that  finding  to  the  President  who  umy,  If  lie  concur*,  order  the  assignment  of 
supervisors  to  flint  district  tormlniilod, 

JMrnOi'KR  kukctionb 

Six*,  lit,  in)  Thu  hoard  is  authorized  to  Apply  for  mi  order  enjoining  cortill* 
cntlon  of  the  results  of  tiny  election  which  hits  tnlccu  place  In  tiny  voting  district 
for  which  a  registrar  hits  been  assigned.  Such  application  shall  be  made  to  the 
district  court  for  tho  judlctul  district  tn  which  the  voting  district  Is  located.  Upon 
such  Application,  the  court  shall  issue  such  tm  order.  If  after  notice  to  the 
voting  district,  und  n  hearing  tho  court  detenu  lues  that  any  itorsons  registered  to 
vote  under  this  Act  have  not  been  permitted  to  vote  or  to  have  their  votes  counted. 

It  shall  where  practicable  provide  for  the  casting  or  counting  of  their  ballots  and 
require  the  Inclusion  of  their  votes  In  the  total  vote  before  certification  of  the 
results.  Where  prior  to  application  the  results  have  been  certified,  It  shall  pro¬ 
vide  In  addition  for  revision  of  tho  certification. 

If  it  la  not  practicable  to  determine  how  ninny  liersons  have  been  denied  the 
right  to  vote,  or  If  It  la  not  pmctlcnble  to  east  and  count  the  bnltots  of  thoso  dented 
tho  right  to  vote,  tho  court  ahull  declare  the  election  void,  If  after  notice  to 
tho  voting  district  and  n  hearing  tho  court  determines  that  tho  State  in  which  the 
voting  district  Is  located  1ms  a  literacy  test  and  that  persons  have  been  permitted 
to  vote  without  presenting  a  certificate  leaned  by  the  registrar  under  subsection 
10(c),  unless  the  number  of  persons  so  voting  la  too  few  to  affect  tho  outcome  of 
tho  election,  the  court  slmll  declnro  tho  election  void.  No  person  shall  bo  doomed 
to  he  elected  and  no  proposition  or  Issue  determined  by  virtue  of  tiny  election, 
certification  of  which  is  enjoined  hereunder  or  which  him  been  declared  void. 

(b)  A  court  may  Invoke  tho  power  to  enjoin  certification  and  void  an  olectioii 
under  subsection  (a)  If  It  determines  that  lieraons  registered  to  vote  under  State 
law  have  not  boon  permitted  to  vote  or  to  have  their  votes  counted  on  accouut  of 
race  or  color  by  a  person  uctlng  under  color  of  lnw, 

(c)  Tho  President  may  act  under  section  16  to  provide  for  tho  conduct  by  elec¬ 
tion  supervisors  of  any  new  election  held  In  place  of  one  declared  void  under  this 
section. 

PROTECTION  Of  RIGHTS 

Hbo.  17.  (it)  Whoever  shall  deprive  or  Attempt  to  deprive  any  person  of  any 
right  or  Interfere  with  nny  right  secured  by  section  13,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  moro  than  olio  year,  or  both. 

(b)  Whoever,  within  a  year  following  tat  election  in  a  voting  district  for  which 
a  registrar  has  been  assigned  (1)  destroys,  defaces,  mutilates,  or  otherwise  alters 
the  marking  of  a  paper  Imltot  cast  In  such  election  or  (2)  Alters  any  record  of 
voting  In  such  elect  loti  made  by  a  voting  mnchlue  or  otherwise,  slmll  be  lined  not 
more  than  $5,000  or  Imprisoned  not  more  than  one  year,  or  both, 

( e )  Whoever  conspires  to  violate  the  provisions  of  subsection  ( a )  of  this  section 
shall  be  fined  not  more  than  $5,000  or  Imprisoned  not  more  than  one  year,  or  both. 

(d)  Whenever  nny  porson  has  engnged  or  there  are  reasonable  grounds  to  be¬ 
lieve  that  nny  person  la  about  to  engage  In  any  act  or  practice  prohibited  by  sec¬ 
tion  13,  or  subsection  (b)  of  tilts  section,  the  Attorney  Genera!  may  Institute  for 
the  United  Mates,  or  in  the  name  of  the  United  Mates,  an  action  for  preventive 
relief,  Including  an  application  for  a  temporary  or  permanent  Injunction,  restrain¬ 
ing  order,  or  other  order,  mid  including  an  order  directed  to  the  State  and  State 
or  local  election  officials  to  require  them  to  honor  listings  under  this  Act. 

(e)  Whuever  makes  a  challenge  under  section  11  knowing  such  challenge  to 
be  false,  fictitious,  or  fraudulent,  shall  be  fined  not  more  than  $3,000,  or  impris¬ 
oned  not  more  than  one  year,  or  both. 

EXTENSION  Or  CIVIL  RIGHTS  COMMISSION 

8RO,  is.  Section  104(b)  of  the  Civil  Rights  Act  of  1004  (42  U.S.O. 1076c  (b) ; 

77  Sint,  271)  Is  hereby  amended  by  striking  "January  31, 1068,"  and  by  substitut¬ 
ing  therefore :  "ten  years  after  the  date  of  this  enactment*'. 
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Stx*.  10  (a)  Any  finding  or  determination  made  pursuant  to  sections  0,  7, 
11!,  and  10  shull  be  final  and  not  rovlowabl©  In  any  court. 

(b)  Any  tlndlnir  or  detenu llm Hun  made  pursuant  to  sections  0,  7,  IS,  and  15 
shall  be  effective  u|>on  publication  In  tho  Federal  Register, 

photkcuon  or  KKimBAr.  omcKits  and  t.\w,om:8 

SkC.  SO.  Section  1114  of  title  IS,  United  States  Code,  Is  amended  by  Inserting 
lifter  "Department  of  Justice"  the  following:  "any  officer  or  employed  of  the 
National  Voting  Rights  Hoard,", 

PROTECTION  OK  FIRST  ASfBKOMBNT  MOUTH 

Hkc.  SI,  (a)  Congress  liiuls  tbut  recent  events  have  demonstrated  that  effec¬ 
tive  exercise  of  tho  right  to  vole  requires  Unit  citizens  of  the  United  States  be 
protected  In  the  exercise  of  rights  guaranteed  by  the  first  amendment ;  and  that 
State  nnd  local  utllduls  havo  often  roluforml  doulats  of  the  right  to  veto  by  ante 
pressing  Ilm  amendment  rlglita  through  tho  use  of  throats,  Intimidation,  and 
brutality, 

(b)  Whenever  any  person  acting  under  color  of  law  has  engaged,  or  there  arc 
reasonable  grounds  to  believe  that  snob  itersou  Is  about  to  engage,  In  any  act  or 
pructlco  that  hr.  tin  (dates,  threatens,  or  coerce*,  or  a  .'.tempts  to  intimidate, 
threaten,  or  coerce  tho  exercise  by  any  other  person  of  Ids  right  of  freedom  of 
speech  or  of  the  press,  or  Ida  right  peaceably  to  assemble,  mid  to  petition  tho 
Government  for  u  redress  of  grievances ;  or  whenever  any  i. arson,  acting  under 
color  of  law,  knows  or,  with  reasonable  diligence,  should  'mow  that  any  other 
person  Is  being  intimidated,  threatened,  or  coerced  for  the  purpose  of  Interfering 
with  the  enjoymont  of  the  abovo  rights  by  sueb  other  person  mid  abstains  from, 
falls,  or  refuses  to  protect  such  other  person  In  the  enjoyment  of  such  rights,  the 
Attorney  General  mny  Institute  for  the  United  Htatos,  or  In  tho  name  of  the  United 
Stntcs,  a  civil  notion  or  other  proper  proceeding  for  preventive  relief  including 
nil  application  for  a  permanent  or  temporury  injunction,  restraining  order,  or 
other  order, 

CONTEMPTS 

See.  22.  All  cases  of  civil  and  criminal  contempt  arising  under  tho  provisions 
of  this  Act  shall  bo  governed  by  section  161  of  the  Civil  Rights  Act  of  1017  (42 
U.8.C.  1005). 

EXPIRATION  OK  ACT 

Sso,  23.  All  powers  granted  by  and  procedures  created  under  this  Act  except 
those  found  In  sections  4  and  21,  shall  terminate  ten  yean  after  the  dato  of  Its 
enactment, 

8KVKRAUIMTY  AND  APPROPRIATIONS 

Six*.  24.  (a)  If  any  provision  of  this  Act  or  tho  application  thereof  to  any 
iwrson  or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  and  tho  appli¬ 
cation  of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circum¬ 
stances  shall  not  be  affected  thereby, 

<b>  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are  neces¬ 
sary  to  curry  out  the  provisions  of  thin  Act. 


IH.il.  nod.  80th  Cong.,  1st  less.} 

A  BILL  To  gunrnutca  tho  right  to  vote  under  the  Oftcentli  amendment  to  the  Constitution 

of  the  Halted  States 

Bo  it  unacted  by  tho  Senate  and  House  of  Representatives  of  tho  United  states 
nf  Amertoa  fa  conttress  assembled.  Time  tbis  Act  shall  be  known  as  the  "Voting 
Rights  Act  of  1605", 

Sec.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  tho 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate 
an  educational  achievement  or  knowledge  of  any  particular  subject. 
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(b)  A  lwrson  Ib  “don  led  or  deprived  of  the  right  to  register  or  to  vote”  If 
lie  in  (I)  not  provided  by  persons  acting  under  color  of  law  with  nn  opportunity 
to  register  to  vote  or  to  qwdlfy  to  vote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  go,  42)  found  not  qualified  to  vote  by  any  peraoti  acting 
under  color  of  Inw,  or  (3)  not  notified  by  any  person  acting  under  color  of  law  > 

of  the  results  of  Ida  application  within  seven  days  after  making  application  \ 

therefor.  * 

(c)  The*  term  “election''  ilmll  mean  any  general,  «|>ccJnl,  or  primary  election  ! 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  elect  Lag  or  select- 
ing  any  candidate  to  public  oillco  or  of  deciding  n  proposition  or  Issue  of  public 
law. 

(d)  The  term  “voting  district”  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons  acting  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  Inws  of  the  Wide. 

(el  The  term  “vote”  shall  have  tho  same  meaning  ns  In  section  2004  of  the 
Revised  Statutes  <42  U.K.0, 111714®)), 

8nc\!t,  (n)Congreaa  hereby  llnds  tbnt  largo  numbers  of  I  bitted  States  citizens 
have  been  and  art*  being  denied  the  right  to  register  or  to  vote  In  vnrlous  States 
on  account  of  race  or  color  in  violation  of  the  llf t cent h  amendment. 

11*1  Congress  further  llnds  that  literacy  Icsls  have  been  and  are  being  used 
In  various  States  and  tstlitlcal  subdivisions  ns  a  means  of  discrimination  on 
account  of  race  nr  color,  ('(ingress  furlber  llnds  thnl  )*ersotis  with  a  sixth-grade 
education  possess  rcnsoiinb!®  literacy,  comprehension,  and  hilclllgomtemid  that,  In 
fact,  persona  ]tosaes*ing  such  educational  achievement  have  been  and  tire  being 
denied  or  deprived  of  the  right  to  regNtcr  or  to  vote  for  failure  |o satisfy  literacy 
teat  requirements  solely  or  primarily  heennso  of  dlsei'lmlniiltnn  nn  aceonnt  of 
nice  or  color. 

(e)  Congress  further  flnds  that  the  requirement*  that  is*rsonsas  n  prerequisite 
for  voting  or  registration  for  voting  ( 1 )  {kmscsm  good  moral  character  unicbded 
to  the  commission  of  n  felony,  nr  42)  prove  their  qualification*  by  the  voucher  of 
regiHirred  voters  nr  members  of  any  other  class  have  been  mid  tire  bolng  used  ns 
n  means  of  discrimination  on  account  of  race  or  color. 

(dl  Congress  further  llnds  Hint  where  in  any  voting  district  iwoiiiy-tlve  or 
more  persons  have  been  denied  or  deprived  of  tin*  right  to  register  or  to  rot®,  ns 
determined  In  section  II.  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  account  of  raw  or  color. 

Skc.  J,  (u)  Whenever  the  Attorney  General  eertllles  lo  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  cnmplnhil*  In  writing  from  twenty-live  or  more 
residents  of  a  voting  district  each  alleging  that  (U  the  complainant  satis  lies  the 
voting  (iimlltientlons  of  the  voting  dlslrlct,  mid  III)  the  comphilimut  has  been  de- 
iiIikI  or  deprived  of  the  right,  to  register  or  to  vole  on  ueeniint  of  nice  or  color 
within  ninety  days,  mid  t2)  (hut  the  Attorney  General  believes  such  complain  I* 
to  In*  meritorious,  the  Civil  Service  Commission  shall  npisiliil  nil  examinin'  fur 
such  voting  district. 

(h)  A  eertllleatlon  by  the  Atiorney  General  hIiiiII  lie  fluid  mid  effective  upon 
publication  In  the  Federal  Register. 

(e)  The  examiner  shall  examine  those  persons  who  linvo  Hied  enmplnints 
certified  b.v  the  Attorney  General  to  determine  11)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  titty*  ami  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under  oulh 
shall  he  prlimt  fade  evidence  as  to  his  ng®,  residence  and  hi*  prior  effort*  to 
register  or  otherwise  qualify  to  vote,  flit®  examiner  shall,  In  determining 
whether  a  itcrson  Is  qualified  in  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  1ms  not  been  adjudged  an  Jnenmisdent  »nd  bus  completed  the 
sixth  grade  of  education  In  a  public  school  In,  or  a  prlvuto  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rleo,  or  (2)  any  requirement  that,  such  person,  ns  a  pr® requisite  for  voting  or 
registration  for  voting  (I)  tmssoss  good  moral  character  unrelated  to  the  com¬ 
mission  of  a  felony,  or  (II)  prove  his  qua  If  float  Ions  hy  the  voucher  of  registered 
Voters  or  members  of  any  other  class. 

Id)  If  the  examiner  finds  that  twenty-Hve  nr  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
hare  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
Htntn  law,  hp  shall  promptly  plnco  them  on  a  list  of  eligible  voters,  nnd  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 

(lie  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
report  of  hi*  findings  ns  to  those  itersons  whom  ho  hits  found  qualified  to  vote. 
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For  those1  persons,  possessing  less  Ginn  it  sixth  grade  ©duration,  the  examiner 
ahull  administer  it  literacy  test  only  In  writing  and  the  aiiowem  to  Hitch 
shall  lie  Included  In  the  examiner's  report,  Tito  examiner  shall  Issue  to  each 
portion  appearing  on  hiicIi  n  list  a  certJtlcitto  evidencing  tils  eligibility  to  voto. 

fo)  A  lint) liia  by  tlio  examiner  Hint  twenty-live  or  morn  of  those  persons  within 
n  voting  district  who  have  tiled  complaint*  certified  hy  the  Attorney  GetiemJ, 
have  been  ttenletl  or  deprived  of  tlio  right  to  register  nr  to  voto  anti  thnt  they 
are  rput!  tiled  fo  vote  shall  < ‘rente  a  presumption  of  a  pattern  or  praeltee  of  demal 
of  the  right  to  rcg  Inter  or  to  voto  on  ncrmint  of  rneo  nr  color. 

If)  Unless  challenged,  according  In  the  provisions  of  section  if,  any  jwrhon 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  nml  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  mid  until  tho  appro* 
printo  election  olllelnls  shall  have  been  notified  that  such  iierson  has  been  re¬ 
moval  from  such  list  hi  accordance  with  Htxdlou  10,  If  challenged,  such  person 
shall  ho  entitled  ami  allowed  to  vote  provisionally  with  appropriate  provision 
being  made  for  the  lin]toum1liig  of  (heir  hallnts,  pending  llnnl  determination  by 
the  hearing  ofllcor  and  by  tho  court, 

fg)  \To  iK>rson  shall  he  entitled  to  vote  In  any  election  hy  virtue  of  the  pro, 
vision*  of  (Ids  Act  unless  his  name  shall  Have  lawn  evrtllled  and  transmitted 
on  such  list  to  the  offices  of  tho  appropriate  election  ofllclala  at  least  forty -II v© 
days  prior  to  such  election. 

8ko.  n,  <a)  A  challenge  to  tho  factual  finding*  of  the  exit  minor,  contained 
In  the  examiner’s  report,  may  ho  tiled  hy  tho  nltoriiey  general  of  tho  State  or 
hy  nny  other  iiemm  who  has  received  from  tho  examiner  a  certified  list  and 
report  of  persons  found  qualified  to  veto,  as  provided  In  section  4(d),  A  ehnl- 
lenge  shall  be  heard  amt  determined  hy  a  lion  ring  ofllcor  appointed  by  and  re¬ 
sponsible  to  the  Civil  Service  Commission.  Huch  challenge  shall  Iw  entertained 
only  If  made  with  In  ton  days  after  the  chnllunged  person  1b  listed,  nml  If  sup¬ 
ported  hy  the  atltdavtt  of  at  least  two  iktroiis  having  personal  knowledge  of 
tho  facta  constituting  grounds  for  tho  clmlloage,  and  such  ehullongo  ahull  lw 
dotormlned  within  aoven  dnys  nftcr  It  hna  been  made,  A  person's  fultlllment 
of  Iltorncy  teat  requirements,  If  not  disregarded  hy  th©  examiner  na  provided 
for  in  section  -He),  shall  bo  determined  solely  on  tho  basis  of  answers  Included 
in  tho  examiner's  report. 

(b)  A  petition  for  review  of  tho  decision  of  the  hearing  officer  may  bo  filed  In 
the  Hatted  States  Court  of  Aptiettls  for  the  circuit  lu  which  tho  person  challenged 
resides  within  lift  eon  days  after  servlco  of  aucli  decision  liy  mall  on  the  moving 
party,  but  no  decision  of  n  hearing  officer  shall  ho  overturned  unless  dearly 
erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section  shall 
not  bo  I  Ho  basis  for  a  prosecution  under  nuy  provisions  of  this  Act. 

Skc.  (1.  Upon  determination  hy  tlie  hearing  officer  that  twenty* five  or  more  of 
those  jteraotw  within  the  voting  district,  who  have  been  placed  on  tho  list  of 
eligible  voter#  by  the  examiners,  have  been  denied  or  deprived  of  tlie  right  to 
register  or  to  vole  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  cnlabllahment  of  a  pattorn  or  practice  by  the  hearing  ofllcor 
shall  not  be  stayed  pending  final  determination  by  tho  court. 

8bo,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  tho  hearing  officer, 
as  provided  In  section  fl,  tho  Olvll  Service  Commission  shall  nppolnt  additional 
examiners  within  the  voting  district  ns  mny  be  necessary  who  shall  determine 
whether  iiersous  within  tho  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  iiersons  arc  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  appearing  heforo  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  If  he  states,  under  oath,  that  In  his  beliof  to  have  dene  so  would  have 
been  futile  or  would  have  Jeopardised  tlie  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  hts  property.  Huch  examiner  shall  In 
the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of  per* 
sons  and  any  Bupploments  ns  appropriate,  at  the  eud  of  each  month,  to  the  office 
of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  gen¬ 
eral  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons 
found  qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  hy  examiners  shall  have  tho 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4<g). 
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(cl  Clm  Ileum's  to  the  (hidings  of  tlio  examiners  shall  be  made  In  tlio  mum* 
maimer  mid  under  tin*  mum*  condition*  no  lire  |>rovlilocl  In  section  fi. 

(d)  Tim  Civil  Service  Commission  shall  miimlnt  nml  make  nvnllnblo  lultll- 
tloiml  hearing  officers  within  Itm  voting  district  tin  nmy  bo  mwwrnry  to  lutir  and 
determine  tin*  olnilloinroM  under  this  section. 

rko.  s.  {nl  Whenever  n  person  alleges  to  tin  examiner  within  twenty-four 
hours  after  Mu*  eloalng  of  Mm  mills  dull  nolwlllistiimllng  lilt*  listing  under  Mu* 
provisions  of  thin  Act  1m  Into  not  been  |H*rmlt(t*<l  to  volt*  of  Mint  IiIh  volt*  wits 
uni.  proiswly  courted  (or  tmi  coiinied  subject  to  tlm  Impounding  provision,  ns 
provided  In  Mils  Act),  (In*  examiner  shall  notify  Mm  Mulled  Hinton  nttorimy  for 
tlm  judicial  district  if  tmcli  (illegal  Ion.  lu  It  In  oiilnloti.  appears  to  be*  well  founded. 
Upon  receipt  of  hiu'Ii  not  I  lli'ii  Mnu,  tho  Mol  tod  Hint  oh  nuorimy  inny  fort  It  with 
apply  to  tlm  dint  riot  court  for  nn  order  of  contempt,  Whoever,  not  (lift  under 
color  of  low,  fnllN  or  refuses  to  permit  it  lawsuit  to  vote.  iintwIHishuidltig  tl Ih 
tint Itnr  under  Mils  siiliscei  Ion,  or  fnilH  or  refuses  to  properly  count  miob  person's 
vote.  or  i  Mint  hi  tiles,  (limit him,  or  coerces,  or  attempts  to  IntlinUlnti*,  tlin*oioti 
or  I’lmni*  spell  person  for  tho  purpose  of  prevotiHiig  hih‘11  immui  from  voting 
imdor  Mm  mithorlty  of  Mil*  Art  shall  lm  lined  not  more  Minn  iffl.OOn,  or  Im 
prisoned  not  moro  I  him  live  years,  or  ImMi, 

<M  Whoever,  noting  under  volor  of  hiw,  within  n  yrnr  following  nn  cleellou 
in  n  voting  dlidriet  in  vvlileh  im  oxnmiimr  has  boon  npiuihilod  (1>  destroys, 
defnrt'M.  mot  Hales,  nr  nlhorwlse  niters  tlm  marking  of  11  |mi«*r  hnlloi  omit  in 
such  elect  Ion,  or  (1!)  niters  any  record  of  voting  111  Mimh  election  ttinde  by  ti 
voMiiir  miH’liltm  nr  oihonvlHo,  shall  Im  lined  not  more  Mum  $R,tNH),  or  Imprisoned 
not  more  Min  u  live  years,  or  ItoMi. 

to)  Tlm  dlMirlei  eonriM  of  tlm  United  Hinton  nlmll  hitvo  Jurisdiction  of  pro¬ 
ceedings  Intuit nled  pursuant  lo  thin  section  find  shall  exercise  Mm  same  without 
regard  to  whether  nn  applicant  for  tlHilmr  under  thin  Art  nlmll  liaxe  exhausted 
nny  admlnlsl  entire  or  oilier  remrdlrM  Mint  may  ho  provided  by  law, 

Hko,  I).  Consistent  irllh  Slate  law  nml  Mm  provisions  of  Milo  Ael,  perseus 
appearing  Imfore  nn  examiner,  nlntll  nmlto  nppllriillon  In  such  form  nn  the 
Civil  Hervlce  Commission  may  mpilre.  Also  consistent  with  Slate  law  and  the 
provision*  of  thin  Art,  the  times,  places  atid  procedures  fur  appItruMon  nntl 
Hating  pursuant  to  ttiln  Art  and  manvalM  from  eligibility  lists  nlmll  Im  pro- 
scribisl  ay  regain  Mens  promulgated  by  tlie  Civil  Service  Commission.  Tlm  Coni* 
mission  hIiiiIIi  after  romntltatlon  with  tlm  Attorney  General.  Instruct  examiner* 
concerning  Mio  (pmtttlcntloiis  required  for  listing, 

M»J  Notwithstanding  time  limitation*  an  may  lie  established  under  Stale  or 
loeu I  law,  examiners  Khali  make  thcnisclviw  available  every  weekday  In  order  to 
determine  whether  iiersons  nro  utmltlled  to  vole. 

Hse,  10,  Any  imrKon  whose  name  appears  on  a  lint,  a*  provided  In  (his  Aet, 
Khali  he  entitled  and  allowed  (o  vote  In  (lie  eleet Ion  district  of  his  reoldenei*  an* 
Iohh  and  until  the  appropriate  elwtlon  ofllelaltt  nlmll  Imre  been  tint  Dll'll  Mint  mteli 
immm  ban  himn  nnnuviat  from  mteh  lint.  A  jH'rson  whore  name  iipiantra  on  mieh 
ii  Hat  Hhnll  he  nanaviHl  therefrom  by  an  exaintimr  If  (1)  lie  him  been  aiimwafully 
oltalletiKiHl  In  iKvordnnre  with  Mm  prtU'i'dnre  prerertlied  In  Heethma  R  aiut  ?,  or 
(31  Im  him  been  determined  by  nn  examiner  (a)  not  to  have  votrnl  nr  attempted 
to  vote  at.  least  otiee  dnrliift  four  eonreeutlve  years  while  listed  nr  durlmr  sueh 
loiiinw  tmrlml  as  Im  allowinl  by  State  law  without  reipilrlwr  rerealst ration,  or  (b) 
to  have  other  wire  tost  his  elljMhitlly  to  vote:  IVorhtrii,  /miwim*,  That,  tu  n  State 
whieh  mptlreft  ri*ri*ftlstrallim  within  n  iierhal  of  time  Khorter  than  four  years, 
tho  person  shall  Im  rnpHred  to  ri'rejilster  with  an  examiner  who  aha  It  apply  the 
rotYKistrntlon  methods  nml  pemwliin'o  of  State  low  whleli  nro  not  Inromlstent 
with  the  provisions  of  Mila  Aet, 

Rue.  11,  Hxnmhiora.  appointed  by  the  Civil  Per  vice  Commission,  ahull  be  exist* 
Ins  Kederal  oflleers  amt  eniploycea  who  are  residents  of  the  Plate  In  whieh  the 
Attorney  General  has  Issued  his  certification,  llixamlncra  shall  mitwerllm  to  tlie 
oath  of  office  nsptlrcd  by  seetlon  Id  of  Mile  ft,  Culled  Hint  os  Code.  Flxamlners 
will  serve  without  eomimnaatlon  In  addition  to  that  received  for  such  other  serv* 
tec.  but  white  enanacd  In  the  work  as  examiners  wlinll  he  paid  actual  travel  ex* 
tmaseH,  Ami  per  dleui  lit  lien  of  suhslatenco  expenses  when  nwny  from  their  uana  I 
place  of  residence.  In  nrcordnnre  with  the  provisions  of  the  Travel  RxjieiiHe  Act 
of  ItVit),  ns  ntnendeil.  Examiners  shnll  have  the  power  to  administer  oaths, 

Pro,  13,  The  provisions  of  this  Act  shnll  be  applied  In  n  voting  district  until, 
within  any  twelve-month  tterlod.  loss  than  twenty*flve  itersobs  within  Mio  voting 
district  have  been  placed  mi  lists  of  eligible  voters  by  examiners. 
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hkc.  lit.  (tit  lVlMicvpi'  gives  falxc  Inf^artmitloii  im  to  his  nmuc,  address,  nr  |m<> 
rind  of  residence  In  I  he  voting  district  for  I  lie  pui’imsv  of  csl  aid  lulling  III  m  cllglhll* 
II, v  In  regisler  0,1  vole,  or  conspires  with  another  hid  U  hlan  I  for  I  tie  ihii'Ikmo  of  etc 
conruglng  Idn  fiilw  r«'isl«*l ml  Imt  or  Illegal  voting,  or  pays  or  offers  |t>  miy  or  tie- 
cepln  ]oi,v  tuoiil  i’ll  lid’  for  registration  or  for  voting  sindl  hr  fined  not  limn’  limn 
$IIMKH>or  hit|irlKi>nnd  nut  tmira  tlntti  live  years.  or  hoi  It 

(h)  Any  iM’i'xnii  who  iwiwii,  Inilmtdnlcs.  or  hilriTcres  wllli  any  «li  ken  of  tin* 
Unlinl  Slates,  for  Iho  purpose  of  Infringing,  on  iieeoiiiii  of  non  or  cnior,  on  lilt* 
right  to  register  or  volo,  nIiiiII  iiul  ho  entitled  to  iwi'lvr  I  ho  beliellls  of  any  I'N’iiornl 
itimnolnl  iiHsktnnee  or  program  for  a  |H’Vhnl  of  two  years, 
m* I  Any  iHU'xon  acting  niuti t  color  or  Imv  who  nnnrooM,  lutlnildnlcH.  or 
tlirontoiiH  nny  cltl/eu  of  |1io  1‘tilli’il  St  n  I  os  for  tlm  purtiose  or  causing  any  such 
citizens  to  volo  for  the  oiiinllihilo  or  cnmlidntcN  of  nny  |Milltloal  (airly,  nr  for  the 
inii’iHiso  of  Imbuing  any  such  Culled  Stnlos  oil  ken  to  vote  In  tlio  primary  aloe- 
Mon  of  n  iHirttonlar  |niI|||oiiI  tairty  nntlor  a  promise  |o  provide  the  IioiioIIIh  of  any 
hYdoml  asslstum-c  or  proRmm  or  threatening  I  ho  ilonlnt  of  nny  such  I'Vdeml 
iixsislmne  or  program  to  which  sacli  rolled  St  of  oh  ell  trail  Ik  nr  might  ho  entitled, 
shall  ho  Hill'd  noi  more  than  $10,000  or  tinprkonod  ant  uinro  lima  tlvo  vears,  or 
Iwtli. 

Sko.  1-1.  (n)  All  oiinoh  of  civil  nnd  erindimt  enulcmpi  arising  iniilor  fho  provh 
sloas  of  (Ills  Ac!  shall  ho  itnvnrnod  hy  soot  Ion  1.11  of  the  Civil  Mights  Aol  of  IlKlT 
(  I’J  C.S,C.  iffllflt, 

t  hi  Any  Htnlomom  nimlo  to  mi  examiner  may  ho  the  bask  for  a  |irosoontlon 
under  serlton  1001  of  title  IS,  Patted  Mlntcs  Code, 

Sko.  Irt.  Then*  arc  hereby  authorised  to  ho  appropriated  such  sums  ns  an* 
iMYOKKiiry  to  l  imy  out  (ho  provisions  of  this  Aol, 

Sko.  HI.  If  nny  provision  of  this  Aot  or  the  n  pollen  lien  thereof  to  any  iterson 
or  otmimstn lives  Is  hold  Invnlld.  the  remainder  nf  Hie  Art  and  the  iipptlrnilon  of 
the  provision  In  other  imrsaim  ant  similarly  situated  nr  to  other  clrvnmshmvva 
shnll  not  he  affected  thereby. 


Iii.it  Tint,  with  <\>ng.,  ini  ««•*.). 

A  HIM.  T«  Rimmntei’  the  right  to  vote  muter  the  nftwath  nmemhnrtit  to  the  CinnilUnllun 

of  l  In  I’nlM  Minton 

ittt  fl  vtiNpfvi/  fty  the  Scnatv  ami  House  at  ftopivscnfo/fre*  «/  Hie  t'oMcrf  Ntatv* 
of  .tmeWro  fa  Oongreis  ns^riiiMnt,  That  tills  Aet  ctimll  hu  known  im  (lie  "Voting 
Mights  Aet  af  inert". 

Sko,  it.  (a)  The  phrase  'literary  teat"  stmlt  mean  any  requirement.  that  n 
person  ns  a  prarminlalto  for  voting  nr  registration  for  voting  (l)  demonstrate  the 
ability  to  rand,  write,  understand,  or  Interpret  any  matter,  nr  (2)  demonstrate  an 
educimomil  aebtaviuncnt  or  knowledge  of  any  particular  subject, 

(ID  A  person  Is  “denied  or  deprived  of  the  rlprltt  to  reals  ter  or  to  vote"  If  ho 
Is  I  D  not  provided  hy  persons  netliiic  under  color  of  law  with  nn  oiiiairintdly  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  milking  n  good 
fill  th  attempt  to  do  so,  (3)  found  not  minll  lied  to  vole  hy  liny  tierson  net  lug  under 
color  of  law,  or  (ft)  not  not  I  lied  by  any  person  deling  under  color  of  law  of  tho 
results  of  Ida  application  within  seven  days  after  making  application  therefor. 

(ti)  The  term  “election"  shall  menu  any  general,  sttechtl,  nr  primary  election 
hold  In  any  voting  district  solely  or  In  part  for  the  purposonf  electing  or  selecting 
utiy  candidate  to  piddle  ofllco  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(a)  The  torin  ''voting  district"  shall  mean  nny  county,  iwirlah,  or  sltnliar 
political  HitlHlivIslon  of  a  State  in  which  ticraniis,  acting  itiuier  color  of  law,  ad* 
minister  the  registration  and  voting  laws  of  l  he  titate. 

io)  Tho  feral  "vote"  shall  have  tho  same  moaning  as  in  section  12004  of  the 
Revised  mutates  (48  H.fl.C.  «m  (o)  > , 

Hue,  ft.  (a)  (Nmgrass  hereby  (hide  that  largo  numbers  of  United  States  oJtt* 
sens  lmvo  been  and  are  being  dented  the  right  to  register  or  to  vote  in  various 
dtatea  an  account  of  race  or  color  In  violation  of  the  tiftmith  amendment* 

(b)  Congress  further  dads  that  literacy  tests  have  been  itud  are  being  used 
in  various  States  and  political  subdivisions  as  n  moans  of  discrimination  on 
ncroiint  of  race  nr  color.  Congress  further  (lads  Hint  pewnmt  with  a  slxth  grade 
education  possess  rcasonablo  literacy,  comprcbonsion,  and  intelligence  nnd  that. 
In  fact,  persons  possessing  such  oducatlonnl  achlevcmont  have  Ivccn  and  arc  facing 
denied  or  deprived  of  tho  right  to  register  or  to  vote  for  fa  Hero  to  satisfy  literacy 
test  roQuiraments  solely  or  primarily  because  of  discrimination  on  account  of 
rare  or  color. 
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<c)  Congress  further  finds  thnt  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  pohschh  good  niorul  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  a  tty  other  class  Imvo  boon  mid  are  being  used  ns 
n  mean  a  of  discrimination  on  account  of  riwo  or  color. 

(d)  Congress  furtber  lhula  thnt  when*  In  any  voting  district  twenty-live  or 
iiidvo  persons  have  Iteou  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  hi  section  0,  there  Is  cNtiiblishcd  a  pattern  or  practice  of  dental  of  the 
right  to  register  or  to  vote  on  account  of  race  op  color, 
mko,  4.  (ill  Whenever  tfao  Attorney  General  cerllllea  to  tile  Civil  Servlco  Com- 
mission  (1)  that  lie  has  received  com  pi  a  I  ills  hi  writing  from  twenty-live  nr  more 
residents  of  n  voting  district  each  alleging  that  (I)  the  complainant  satisfies 
the  voting  qua  I  mentions  of  the  voting  district,  and  (II)  the  complainant  him  been 
denied  or  deprived  of  tho  right  to  register  or  to  vole  on  account  of  race  or  color 
within  ninety  days,  ami  (2)  Unit  the  Attorney  General  believes  such  complaints 
to  ho  meritorious,  the  tlvll  Service  Commission  shall  appoint  nn  examiner  for 
such  voting  disrrlet, 

(It)  A  cerMltcut Ion  by  the  Attorney  General  shall  bn  lltml  and  effective  upon 
publication  In  the  Federal  ItegiNter, 

(c)  The  examiner  shall  examine  those  persona  who  have  tiled  complaints 
port  hied  by  tho  Attorney  General  to  determine  (L)  whether  they  were  denied  or 
deprived  of  the  right  lo  register  or  to  vole  within  ninety  days  and  (2)  whether 
they  are  ipmliflcd  to  vote  under  Htnto  law,  A  person’s  statement  under  on  ill 
shall  be  primn  fade  evidence  as  to  Ills  age,  residence  ami  Ills  prior  efforts  to  rag* 
later  or  otherwise  qualify  to  vote.  The  examinee  Hindi,  In  determining  whether 
it  person  Is  uuuHlled  to  vote  under  Hiato  taw,  disregard  (1)  any  literacy  test  If 
such  person  tins  not  been  adjudged  an  Incompetent  and  bus  completed  tlie  sixth 
grmlo  of  education  In  a  public  school  In,  or  a  private  sehool  neemllted  by,  any 
Statu  or  territory,  I  he  District  of  Columbia,  or  the  Ontmomveullh  of  Puerto 
Itlco,  or  (2)  any  requirement  that  such  person,  ns  n  prerequisite  for  voting  or 
registration  for  voting  (I)  imssess  good  moral  elinrnclcr  mirolnted  to  the  com¬ 
mission  of  a  felony,  or  (11)  prove  bln  qualifications  by  tho  vouchor  of  registered 
voters  or  members  of  any  other  class, 

(d)  If  tho  examiner  buds  that  twenty-live  or  more  of  (huso  iwmuiB  within 
tho  voting  district,  who  have  (lied  complaints  eer titled  by  tho  Attorney  (tenoral, 
hnvo  been  denied  tho  right  to  register  or  to  vote  ami  nro  quulllled  to  vote  ntuler 
State  law,  ho  shall  promptly  place  them  on  n  list  of  eligible  voters,  and  shall 
certify  und  transmit  such  list  to  tho  ofllees  of  tho  appropriate  election  officials, 
tho  Attorney  General,  and  tho  Attorney  general  of  the  Mate,  together  with  a 
report  of  his  findings  tts  to  those  persons  whom  he  him  found  qtmllfled  to  rate. 
For  those  persons,  jiusscsslug  less  than  A  sixth  grade  education,  tho  examiner 
shall  administer  a  literacy  test  only  In  writing  and  tho  nnswers  to  such  test  shall 
bo  Included  In  tho  oxainlner’s  report,  Tito  examiner  shall  issuo  to  each  person 
nppeurlng  on  such  n  list  n  cerllllea  to  evidencing  hts  eligibility  to  vote. 

(o)  A  finding  by  tho  examiner  that  twcuty-flvo  or  more  of  thoso  persons  within 
a  voting  district,  who  have  filed  complulnts  cor  tilled  by  tho  Attornoy  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they  nro 
qualified  to  vote  shnll  create  a  presumption  of  a  pattern  or  praetlco  of  dental  of 
the  right  to  register  or  to  voto  on  account  of  race  or  color, 

(f)  Unless  challenged,  according  to  tho  provisions  of  section  8,  any  person 
who  has  Itccti  placed  on  a  list  of  cligthlo  voters  sbull  be  entitled  and  allowed  to 
veto  In  any  election  held  within  tho  voting  district  unless  ami  until  tho  appro* 
prlate  election  officials  shall  haro  been  notified  that  such  person  has  been  removed 
from  such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall 
be  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
made  for  tho  impounding  of  their  ballots,  pending  final  determination  by  tho 
hearing  officer  and  hy  tho  court, 

(g)  No  person  shall  bo  entitled  to  vote  in  any  election  by  virtue  of  tho  pro* 

visions  of  this  Act  unless  his  name  shnll  have  been  certified  and  transmitted  on 
such  list  to  tho  offices  of  the  appropriate  election  officials  at  least  fortydive  days 
prior  to  such  election.  .  .  ,  .... 

8 ho.  8.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  tho  Stnto  or  by 
any  other  person  who  (tils  received  from  the  examiner  a  certified  lint  and  report  of 
persons  found  qualified  to  vote,  ns  provided  la  section  4(d),  A  challenge  shall 
lie  heard  und  determined  by  a  hearing  officer  appointed  hy  and  responsible  to 
tho  Otvll  Service  Commission.  Such  chnllchgo  shall  bo  entertained  only  If  made 
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within  1  vn  days  after  (be  challenged  ]Htwm  Ik  Hated,  nml  if  aupiwrlcd  by  the 
imtilnvH  uf  ill  IviiHt  two  jiemms  having  lwraounl  knowledge  of  the  facts  con¬ 
stituting  grounds  for  tlio  challenge,  niui  such  chitilcnge  shall  bo  determined 
within  no  veil  dttyts  lifter  U  1ms  been  made.  A  iieraoii'a  fiiHlilment  of  literacy  test 
requirements,  if  not  disregarded  by  tilt*  cxumlucr  ns  provided  for  In  station  4(c), 
slml i  bo  determined  solely  on  tlio  basis  of  mowers  Included  in  (lie  examiner's 
reiKirt. 

(h)  A  petition  for  review  of  the  decision  of  tlio  lien  ling  officer  limy  lie  Died  In 
tlm  fill  fed  St  tiles  (Jourl  of  Amieuls  for  the  el  milt  In  which  the  |  »ersoii  challenged 
resides  wit  bin  lifleen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  n  hearing  officer  shall  be  overturned  unless  clou rl,v  er* 
roiimius,  A  elm  lien  go  to  n  listing  made  in  aecorilamii  with  this  section  shall 
not  ho  thcbnsla  font  prosecution  under  any  provisions  of  tills  Act. 

Hue.  (I.  U|ioii  deteruiJ tuition  ivy  the  hearing  oillcer  Hint  tvventydlro  or  more  of 
those  persona  within  the  voting  district,  who  hare  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  hnvo  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  nml  nre  quid  llled  to  vote,  such  detenu  I  tint  lop  slmll  estnbtish  a 
pattern  or  practice  of  denial  of  tho  right  (o  register  or  to  vole  on  necomit  of  ruco 
or  color,  The  esinbllslimeiit  of  a  pattern  or  practice  hy  the  hearing  olilccr  slmll 
not  he  slnyed  jH'nillng  lliml  detenu  inn  lion  hy  tho  court, 

Si:c.  7,  (a)  Ujioti  establishment  of  n  pattern  or  practice  by  the  bearing  officer, 
as  provided  hi  section  0.  the  Civil  Service  Commission  slmll  npiioliit  additional 
exam  I  tiers  within  the  vollug  district  ns  may  bo  necessary  who  slmll  detennlno 
whether  iiersnns  within  (lie  voting  district  are  qualified  to  reglslor  ami  to  vote. 
In  determining  wind  her  such  laustuis  nre  so  qualified  the  examiners  shall  apply 
tlio  mimo  procedures  and  ho  subject  b>  the  same  comlttlmm  Impact]  uimn  tho  tub 
tial  examiner  under  section  1(c),  except  Hmt  u  person  npponrlng  lieforo  such 
exam liter  need  not  hnvo  first  attempted  to  apply  to  a  Slate  or  local  registration 
official  If  he  states,  under  on  Hi.  that.  In  his  belief  to  have  done  so  would  have  been 
futile  or  would  have  jeopardized  tho  personal  safety,  employment,  nr  economic 
standing  of  hliusolf,  bis  family,  or  his  pmitcriy,  Such  examiner  shall  In  tho 
same  manlier  ns  provided  in  section  ‘1(d),  certify  mid  transmit  lists  of  parsons 
and  liny  supplements  ns  appropriate,  at  the  end  of  each  month)  to  tlio  office  of 
the  appropriate  election  officials,  tho  Attorney  General,  and  the  attorney  general 
of  the  Slate,  together  with  reports  of  llirlr  findings  ns  to  those  persons  found 
qualified  to  vole, 

(h)  Persons  placed  on  lists  of  eligible  voters  hy  examiners  slmll  have  tho  right 
to  voto  In  nwirduncfl  with  the  provisions  of  sections  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  (ho  exnmlnors  slmll  be  inndo  in  tlio  smno 
manner  and  under  tho  same  cmidlt  hms  ns  are  provided  In  section  il. 

(d)  Tho  Civil  Service  Commission  shall  appoint:  and  nmko  available  nddi- 
tlonnl  bearing  officers  within  the  toting  distrlet  ns  may  be  necessary  to  hear  ami 
determine  tho  challenges  under  this  section, 

Sro.  8,  (nl  Whenever  a  person  alleges  to  an  oxnminnr  within  twenty-four 
hours  after  the  closing  of  tlio  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  ho  ]uib  not  boon  permitted  In  voto  or  that  his  volo  wns  not 
properly  counted  (or  not  counted  subject  to  tho  impounding  provision,  as  provided 
m  this  Act),  the  examiner  slmll  notify  the  United  States  attorney  for  tho  judi¬ 
cial  district  if  such  allegation.  In  his  opinion,  appears  lo  be  well  founded.  Upon 
receipt  of  such  notification,  tho  United  States  attorney  tuny  forthwith  apply  to 
tlio  distrlet  court  for  an  order  of  contempt,  Whoever,  acting  under  color  of  law, 
falls  or  refuses  to  iwrmlt  a  person  to  vote,  notwithstanding  his  listing  undor 
this  subsection,  or  fails  or  refuses  to  properly  count  such  person's  vote,  or  Intimi¬ 
dates,  threaten  a  or  coerces,  or  attempts  to  intimidate,  threaten  or  coerce  such 
person  for  the  purpose  of  preventing  such  person  from  voting  under  tho  authority 
of  this  Act  shall  ho  fined  not  more  than  1(1,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(hi  Whoever,  noting  under  color  of  law,  within  a  year  following  an  election 
tu  a  voting  district  in  which  an  examiner  hna  been  appointed  (1)  destroy*  de¬ 
faces,  mutilates,  or  otherwise  niters  the  marking  of  a  paper  ballot  east  In  such 
election,  or  (2)  alters  any  record  of  voting  in  such  election  tnndo  hy  a  voting 
ninehlno  or  otherwise,  slmll  ho  fined  not  moro  than  $0,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

(c)  Tho  district  courts  of  the  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  tills  section  and  shall  exercise  tho  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 
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Sue.  R.  Consistent  with  SUic  ttnv  and  the  |in»vlr*l«»n«i  of  tltln  Act,  person*  ii|»* 
penrlng  before  nn  examiner,  xlmll  nuitco  application  In  such  form  ««  the  Olvll 
Service  Commission  may  miulre.  Also  consistent  with  HUilo  Inw  nml  Mm  pro¬ 
visions  of  this  Art.  tlm  Mini'll,  places  nml  procedures  for  implication  nml  listing 
pursuant  tn  Milt*  Art  nml  removals  from  eligibility  Hals  atm II  In'  prescribed  h.v 
regulation*  promulgated  liy  tho  Olvll  Swvlw  t'ouimlsshm.  Tim  iVimmlaxinn 
aim II,  ufl or  consul  til  Men  with  Mm  Aitnrnny  General,  Instruct  examiner*  concern¬ 
ing  the  ininlitlciu  Imm  minimi  fur  Hating. 

tb)  Notwithstanding  time  HmltntUma  ns  limy  lu»  established  under  Simp  or 
lorn  l  law,  examiners  aim  1 1  inn  hr  themselves  nva  liable  every  weekday  ill  order 
to  determine  whether  iieraoimnre  <inn tilled  to  rote. 

Stiii.  10.  Any  pomon  whose  tin  me  (i|i|tenra  on  n  Hal,  n*  provided  In  Mila  Art. 
alttt II  ho  entitled  and  ntlmvod  to  veto  In  the  op-cMon  (list rich  of  Ida  residence 
tildes*  and  mil  tl  the  appropriate  alert  Ion  officials  ahull  hnvo  heen  not  Hit'll  Mail 
aiirti  person  Iiiih  heen  removed  from  such  Mat.  A  person  whose  Dome  appear*  on 
Hindi  a  Hat  aim II  he  removed  (herefrom  hy  an  examiner  If  (I)  lie  him  heeu  suc¬ 
cessfully  challenged  In  iireordtinee  with  the  procedure  prescribed  In  wertlmi*  A 
and  7,  or  lit)  he  him  Iuhmi  determined  hy  an  examiner  ( n  >  not  to  have  voted  or 
attempted  to  vole  lit  lenst  onee  during  four  eoiiseeuMve  yeura  while  Haled  or  dur¬ 
ing  aiieh  longer  |uu*led  ua  la  n  I  lowed  hy  State  law  wlllmiit  reipdrlng  rereglairn- 
lion,  or  (h>  to  have  otherwise  Inst  IDs  eligibility  to  vote:  UmWdorf,  Aoireiw. 
That,  In  a  Slate  whleh  requires  reregistration  within  n  period  of  time  ahorter 
than  four  years,  the  itpraon  shall  he  mi  a  I  red  to  lvregtster  with  nn  examiner  who 
shall  upply  l ho  reregistration  inetlioda  and  procedures  of  State  law  whleh  are 
not  Ineoiisiatent  with  the  provision*  of  Mila  Art. 

8rp.  1 1.  K xn ml u era.  ntipoluli’d  hy  the  Civil  Service  Commission,  shall  he  exist* 
lug  Federal  ollleers  and  employing  who  are  ivshleuta  of  the  Mtnto  in  which  the 
Attorney  General  him  Issued  his  eerU  lion  Mon,  Mxu  miners  shall  subscribe  to  the 
antlt  of  olllco  I'rtiuired  by  sertlim  HI  of  title  5,  United  Hi  a  tea  Code.  Hxmnlnern 
will  serve  without  compensation  In  nddltlou  to  that  r waived  for  sneli  other 
service,  hut  while  engaged  In  the  work  an  examiners  shall  he  |tnld  actual  (ravel 
expenses,  a  ml  tmr  diem  In  lieu  of  siihslsleuee  oxidases  when  away  from  their 
iiHital  tilnee  of  residence,  In  nccordnnco  with  the  provisions  of  the  Travel  nxixnise 
Act.  of  UMO,  an  amended,  Examiners  shall  have  the  power  to  administer  oaMta. 

Sko.  13,  The  provisions  of  tills  Art  shat)  lie  applied  In  n  voting  district  until, 
wltltlu  any  twelve-month  period,  less  limn  twenty-five  persons  within  tho  voting 
district  have  been  placed  on  Hats  of  eligible  voters  hy  examiners. 

Hun,  lit,  <n  l  Whoever  gives  false  Information  ns  to  Ida  name,  address,  or  period 
of  residence  tn  tho  voting  district  for  the  purpose  of  establishing  his  eligibility 
to  register  or  vote,  or  conspires  with  another  Individual  for  the  purpose  of  en* 
count  gltig  his  false  registration  or  Illegal  voting,  or  pays  nr  offers  to  pay  or 
accepts  payment  either  for  registration  or  for  voting  shall  he  lined  not  more  than 
$10,04)0  nr  imprisoned  not  more  than  lire  years,  or  both, 

(b)  Any  person  who  coerces,  Intimidates,  or  Interferes  with  any  clMxen  of  the 
United  Hinton,  for  the  pnrposo  of  Infringing,  on  neemnd  of  race  or  color,  on  Ills 
right  to  register  or  vole,  shall  not  be  entitled  to  rccelvo  tho  bencllta  of  nny  Fed¬ 
eral  llnanctiil  assistance  or  program  fern  period  of  two  yenrs. 

<c)  Any  lierson  acting  under  coler  of  Inw  who  coorecs,  Intimidates,  or  threat¬ 
ens  nny  cltlson  of  tho  United  States  for  tho  purpose  of  causing  any  such  eltisen 
to  rote  for  the  candidate  or  vnmtldntes  of  any  political  imrty,  or  for  the  purpose 
of  Inducing  any  such  United  States  cl  t Ison  to  vote  In  the  primary  election  of  n 
particular  political  party  under  a  promlso  to  provide  the  bouellts  of  any  Federal 
asslstanca  or  program  or  threatening  the  denial  ef  nny  such  Federal  assistance 
or  program  to  which  such  United  States  eltlsen  la  or  might  ho  entitled,  shall  be 
fined  not  more  than  $10,000  or  Imprisoned  not  moro  than  five  years,  or  both. 

See.  1-1.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  tho  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  151  of  the  Otvlt  Rights  Act  of  KNIT 
(42  U.S.0. 1WW>. 

(b)  Any  statement  made  to  an  exnmlnrr  may  bo  tho  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

8ro.  15.  Thero  are  hereby  authorised  to  bo  appropriated  such  sums  as  ore 
necessary  to  carry  out  the  provisions  of  this  Act. 

8ko,  10.  if  any  provision  of  tills  Act  or  tho  application  thereof  to  nny  person 
or  circumstances  la  held  invalid,  the  remainder  of  the  Act  and  tho  application 
of  tho  provision  to  other  iiersons  not  similarly  situated  or  to  other  circumstances 
shall  not  bo  affected  thereby. 
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lir.lt.  TltlS.  HOlIl  Cnnif,.  lot  WHU.I 

A  l<IM>  Tu  iiuiiritntit>  (lie  rtiitit  to  voir  tiinli-r  tin*  llfto.-iilh  niiiriiilmiMK  to  tin*  l.’oiiKtUtiliou 

of  tin'  I’tiUr*}  HIiiU'h 

tie  it  ennvted  b\t  the  ttvnuto  amt  ttnuno  of  Itojm-nontotiivn  of  the  t'ltltotf  Staton 
of  Amirleu  in  Oongrtut*  anru'mllett,  That  Hits  Act  Klinlt  bo  known  hh  tin*  "Veiling 
night*  Ai*t  of  iiiiin‘\ 

Bko.  2.  {it)  Tho  phrase  "literacy  lout"  mIiiiH  menu  any  requirement  Hint  it 
jmrson  11*  it  prerequisite  fur  voting  or  registration  for  voting  (1)  <li*tm»ist  rulo  tho 
nh  II I  tv  ui  mill,  write,  understand,  or  lulerpret  any  mnt  tor,  or  (2)  demonstrate 
nti  educational  achievement  or  knowledge  of  any  particular  subject, 

(It)  A  person  I*  "denied  or  deprived  of  Hu*  right  in  register  or  In  vote"  If  ho 
Is  it)  not  provided  by  poisons  acting  under  colur  of  In  tv  with  mi  (qqmrt  unity  to 
register  lo  vote  or  to  qualify  In  voti<  within  two  weekdays  nflor  milking  it  good 
fill tli  attempt  to  do  no,  (2)  found  not  qunlHIcd  to  vote  by  ntiy  t  (Orson  ml Itig 
tttulor  color  of  htw,  or  (It)  not  not  tiled  by  tiny  person  not  lug  unitor  color  of  law 
of  I  ho  mollis  of  Ids  application  within  so  von  dnya  after  imiking  application 
therefor. 

{e>  Tho  torm  "eloelltm"  shnil  mean  imy  general,  special,  or  primary  eluetlon 
hold  In  any  voting  district  solely  or  In  part  for  tho  purpose  of  electing  or  selecting 
any  eit mild nt*>  to  public  otltoe  or  of  (twilling  a  projmslllon  or  issue  of  public  law, 

(d)  Tho  term  "voting  district"  shall  menu  any  county,  parish,  or  Himllar 
politlcnl  subdivision  of  a  State  In  which  persons,  m  l  lug  under  color  of  law, 
administer  the  registration  and  voting  Inws  of  tho  suite. 

(e)  Tho  term  "vote"  shall  have  the  same  nieatiltig  as  In  section  2001  of  the 
Revised  Statutes  (  111  U,H.(\  |07t  te) ). 

Sno.  It.  (a)  Congress  hereby  Dads  that  large  numbers  of  United  Slates  cltUons 
have  been  and  tiro  being  denied  tho  right  to  ragtator  or  to  vote  111  various  States 
on  account  of  rnce  or  color  In  vlolalloti  of  tho  fifteenth  amendment, 

(hi  Congress  further  finds  that  Hlmicy  tests  have  Iteou  and  are  being  used 
la  various  States  anti  political  subdivisions  as  n  menus  of  discrimination  on 
account  of  taco  or  color.  Congress  furl lu*r  II mis  that  persons  with  a  sixth-grade 
education  |  tosses  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
In  fact,  iiersotm  isissesslag  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  rigid  to  register  or  to  vote  for  failure  to  sutlafy  lit¬ 
eracy  test  requirements  solely  nr  primarily  been  use  of  discrimination  on  account 
of  nice  or  color. 

{«)  Cougresa  further  Ihids  that  tho  requirements  that  1  (arsons  us  a  prerequisite 
for  votiug  or  registration  for  voting  (1)  immsuss  good  moral  chimtctor  mmdntcd 
to  the  commluslon  of  n  felony,  or  (3)  prove  their  qualJilcatlons  by  tho  vouchor 
of  registered  votora  or  members  of  ntiy  other  etnas  have  boon  mid  nro  being  used 
ms  a  means  of  discrimination  on  account  of  race  or  color, 

<dt  Congress  further  finds  Hint  whoro  In  any  voting  district  twenty-flvo  or 
more  persons  have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote, 
ns  determined  In  section  tl.  there  Is  established  a  pattern  or  practice  of  dental 
«f  the  right  in  register  or  to  voto  on  account  of  race  or  color. 

Si*.'.  4,  (a)  Whenever  tho  Attorney  General  ccrtlflos  to  tho  Civil  Servlco  Com¬ 
mission  (l)  that  ho  has  received  complaints  In  writing  from  twenty-flvo  or  more 
resldcuta  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  tho 
votiug  qualifications  of  the  voting  district,  and  (II)  tho  complainant  has  boon 
denied  or  deprived  of  tho  right  lo  register  or  to  vote  on  account  of  race  or  color 
within  ubiety  dnya,  and  (3)  that  tho  Attorney  General  believes  such  cumptalnta 
to  be  meritorious,  the  Civil  Servlco  Commission  shall  appoint  an  vxnmlnar  for 
such  voting  district. 

(h)  A  cortlllcntlon  by  l bo  Attorney  General  shall. bo  final  nud  effective  upon 
publication  In  the  Federal  Register. 

(o)  Tito  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  tho  Attorney  dcuorul  to  determine  (I)  whether  they  wero  denied  or 
deprived  of  tho  right  to  register  or  to  vote  wltliln  ninety  days  and  (3)  whether 
they  are  qualified  to  voto  under  State  Inw.  A  iwraon’s  statement  under  oath  shall 
be  prlmn  fade  evidence  ns  to  his  nge,  residence  and  his  prior  efforts  to  register 
or  oihorwiso  qualify  to  voto.  The  oxauilner  ahull,  In  determining  whether  a 
person  Is  qualified  lo  vote  under  Stale  law,  disregard  (1)  any  literacy  tost  If 
such  person  has  not  been  adjudged  nu  Incompetent  aud  tins  completed  the  sixth 
grade  of  education  In  a  public  school  In,  or  a  private  school  accredited  by,  any 
state  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
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Moo,  or  (2)  any  requirement  thut  such  portion,  as  H  prerequisite  for  voting  or 
reglstrntlen  fur  voting  (1)  possess  good  uiurut  character  unrelated  to  the  com* 
mlsslou  of  it  felony,  or  (11)  prove  bln  quuliileatious  by  tbo  vouchor  of  registered 
voters  or  members  of  any  utbor  claim. 

Id)  If  the  examiner  duds  that  twouty-Jlve  or  wore  of  those  persons  within 
the  voting  (Harriet,  who  have  died  compluints  certlilvd  by  the  Attorney  Uenerat, 
have  been  denied  I  ho  right  to  register  or  to  vote  uud  are  qualified  to  vote  under 
Stale  law,  he  ahull  promptly  place  them  on  a  Hat  of  eligible  votura,  uutl  shall 
certify  and  transmit  such  Hat  to  the  oillcea  of  the  appropriate  election  officials, 
the  Attorney  Ueuernl,  aud  the  attorney  geueral  of  the  State,  togethor  with  u 
report  of  hla  findings  aa  to  those  persons  whom  he  haa  fuuiul  quid  Hunt  to  vote, 
i’or  those  persons,  possessing  less  than  a  aJxth  grade  education,  the  examiner 
ahull  admlulator  a  literacy  teat  only  In  writing  and  the  answers  to  such  teat 
shall  bo  Included  In  the  examiner's  report,  The  vxutnluer  shall  issue  to  each 
person  uppourlug  un  such  a  list  a  certificate  evldvudug  Ills  eligibility  to  vote, 
(e)  A  JtnUIng  by  the  exuuiluer  ihut  twenty-five  or  more  of  thuao  persons  within 
a  voting  district,  who  have  tiled  complaints  certified  by  the  Attorney  Ueuerul, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  uud  that  they 
are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  ef 
denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color, 
tf)  Unless  challenged,  according  to  the  provisions  of  section  Q,  any  person 
who  1ms  been  placed  on  a  Hat  of  eligible  voters  shall  be  entitled  aud  ullowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  officials  ahull  buvo  been  not  Hied  that  such  jiuraon  lias  bucu  re¬ 
moved  from  such  list  In  accordance  with  section  10.  If  challenged,  such  person 
shull  be  entitled  and  uiluwed  to  vote  provisionally  wilh  appropriatu  prevision 
being  made  for  tbe  Impounding  of  their  ballots,  pending  dual  determination  by 
the  hearing  uttloer  amt  by  tbu  court. 

ttf)  ffo  person  shull  bo  entitled  to  vote  In  uuy  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  his  name  shall  have  been  ccrtltled  and  transmitted  on 
such  list  to  tbe  offices  of  the  appropriate  election  officials  at  least  forty-live  duys 
prior  to  such  election. 

Haw,  &,  (a)  A  challenge  to  the  factual  duelings  ef  the  examiner,  contained  In 
the  oxniuluer's  report,  tuny  be  died  by  the  attorney  general  of  tho  State  or  by 
any  other  porsou  who  has  received  from  the  examiner  a  cur  tilled  list  and  report 
of  porsous  found  qualified  to  vote,  ns  provided  In  section  4(d).  A  challenge 
shall  bo  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible 
to  the  Civil  Service  Commission,  duel)  challenge  shall  be  entertained  only  if 
made  within  ten  days  after  the  challenged  person  is  listed,  uud  If  supported 
by  tho  affidavit  of  at  leust  two  persons  having  personal  knowledge  of  the  facts 
constituting  grounds  for  tho  challenge,  uud  such  challenge  shull  be  determined 
within  soven  duys  after  it  bus  been  made.  A  person’s  fulilHiuent  of  lUeruuy 
test  requirements,  If  not  disregarded  by  the  examiner  as  provided  for  In  section 
4(c),  sbitU  be  determined  solely  on  the  basis  of  answers  included  In  the  examiner's 
report. 

(b)  A  petition  for  review  of  tho  decision  of  the  hearing  officer  may  be  tiled 
in  tho  United  states  Court  of  Apjwals  for  the  circuit  In  which  the  jtorson 
challenged  resides  within  Jlfieou  days  after  service  of  such  decision  by  mall 
on  tho  moving  party,  blit  no  decision  of  a  hearing  olllcur  shall  be  overturned 
unless  clearly  erroneous.  A  challenge  to  u  listing  mado  In  accordance  with  this 
section  shall  not  he  the  basis  for  u  prosecution  under  uuy  provision  of  this  Act. 

Wtto,  <1,  Upon  determination  by  tho  hearing  officer  Hint  twenty-live  or  more 
of  those  persons  within  tho  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  ilia  oxumluers,  have  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  and  are  qualHIod  to  vote,  such  determination  shall  estab¬ 
lish  a  pattorn  or  practice  of  denial  of  tho  right  to  reglstor  or  to  vote  on  account 
of  race  or  color.  Thu  establishment  of  a  imttorn  or  practice  by  the  hearing 
officer  shall  net  be  stayed  pe  tiding  final  determination  by  tho  court. 

tiso.  T.  (a)  Upon  establishment  of  a  pattern  or  practice  by  thu  hearing 
officer,  ns  provided  in  section  0,  the  Olvll  Service  Commission  shall  appoint 
additional  examiners  within  the  voting  district  as  may  be  necessary  who  shall 
determine  whether  persona  within  the  voting  district  ore  qualified  to  register 
aud  to  vote.  In  determining  whether  such  persons  are  so  qualified  the  ex¬ 
aminers  shull  apply  the  same  procedures  and  be  subject  to  the  same  conditions 
Imposed  upon  tho  Initial  examiner  under  section  4(c),  except  that  a  person 
appearing  before  such  examiner  need  not  have  Drat  attempted  to  apply  to  a 
State  or  local  registration  official  If  lie  states,  under  oath,  that  In  his  belief  to 
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have  done  ho  won  hi  lmvo  boon  futile  <or  would  have  Jeopardised  tlio  personal 
safety,  employment,  or  economic  standing  of  himself,  hi*  family,  or  bis  proiierty. 
Such  cxn miner  shall  |n  the  sumo  manner  ns  provided  In  section  1(d),  certify 
it  ml  transmit  lists  or  persons  mid  any  supplements  ns  /ijqiroprlnte,  /it  the  end 
of  each  month,  to  the  nfllm  of  the  appropriate  election  officials,  tin*  Attorney 
General,  iiml  the  attorney  griiortil  of  Mio  Slate,  together  with  rejtortH  of  their 
llndlngs  tin  to  those  persons  found  i|iinltitocl  to  vote, 

(It)  Persons  placed  on  llotH  of  eligible  voters  by  examiners  .shall  have  the 
right  to  vote  In  nccordanco  ivtth  the  provisions  of  seel  Ion  4(f)  mul  4(g). 

(e)  Challenges  to  the  It  ltd  logs  of  the  examiners  shall  1m*  niilde  In  the  hji  me 
manner  ami  tinder  tin*  same  conditions  ns  are  provided  hi  section 
(dl  The  Civil  Service  Commission  shall  npjsdnt  and  make  n  vat  la  hie  n'ddl- 
tlmml  hearing  officers  within  the  voting  district  aa  may  he  necessary  to  hear 
amt  deternihio  the  challenges  under  this  seel  Ion, 

See.  S.  (it)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  oloxlng  of  the  polls  thru  not  withstanding  his  listing  under  the 
provisions  of  this  Act  he  hnx  not  been  |H*rinltted  to  vote  or  that  tils  vole  was 
not  properly  counted  (or  not  emuited  subject  to  the  Impounding  provision,  ns 
provided  in  thin  Act),  the  examiner  xlntll  notify  the  rutted  States  attorney 
for  the  judicial  district  If  such  allegation,  in  his  opinion,  npjienrH  to  be  well 
fonmhsl.  Upon  receipt  of  such  noMlIeaiion.  the  Prilled  States  attorney  may 
forthwith  apply  to  I  he  district  court  for  all  order  of  contempt.  Whoever,  acting 
under  color  of  law,  fa tla  or  refuses  to  permit  a  |>ersnii  to  vote,  notwithstanding 
his  listing  tinder  this  subsection,  or  fulls  nr  refuses  to  property  count  such 
person's  vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten  or  coerce  such  j*ero<m  for  the  purpose  of  preventing  such  person  from 
voting  under  the  authority  of  tills  Act  shall  bo  titled  not  more  than  $fl,OHO,  or 
Imprisoned  not  more  than  live  years,  or  both. 

(b)  Whoever,  noting  tinder  color  of  law,  within  n  year  following  an  election  In 
a  voting  district.  In  which  an  examiner  has  been  appointed  (1)  destroys,  defaces, 
mutllntes,  or  orherwise  a  Hero  the  marking  of  a  paper  ballot  cast  In  such  election, 
or  (2)  alters  any  record  of  voting  In  micli  election  made  by  n  voting  machine* 
or  otherwise,  shall  ho  lined  not  more  than  $11,000,  or  Imprisoned  not  more  than 
live  years,  or  both, 

(e)  Tito  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  tn  tills  scot  inn  and  shall  exercise  the  same  without 
regard  to  whether  nil  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
ndmlnltdrnllvo  or  other  remedies  that  may  he  provided  by  law, 
fine.  0.  Consistent  with  Slate  law  amt  the  provisions  of  this  Act,  iiemmu 
appearing  before  an  examiner,  shall  make  application  In  such  form  its  the 
Civil  Service  Commission  may  require.  Also  consistent  with  State  law  and  the 
provisions  of  this  Act,  the  times,  places  and  procedures  for  application  ami 
listing  pursuant  to  this  Act  ami  removnls  from  eligibility  lists  shall  bo  prescribed 
by  regulations  promulgated  by  the  Olvll  Servlet*  Commission.  The  Commission 
shiitl,  after  consultation  with  the  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  nnnli Ilea thms  required  for  listing, 

(b)  Notwithstanding  time  limit  at  tons  as  may  he  established  under  fit  ate  or 
local  taw,  exit  miners  ahull  make  themselves  available  ovory  weekday  In  order  to 
determine  whether  iiemmsnro  qua  1  tiled  to  vote. 

fine.  10.  Any  person  whose  name  opt  tours  on  n  list,  ns  provided  In  this  Act, 
shall  he  entitled  and  allowed  lo  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  ahull  have  been  not  tiled  that 
such  person  has  been  removed  from  such  list,  A  person  whoso  nnmo  nppeura  on 
such  n  list  shall  be  removed  therefrom  b.v  an  exnmlner  If  (1  >  he  lma  been  suc¬ 
cessfully  challenged  In  aeeordaneo  with  the  procedure  prescribed  In  seel  Iona  (land 
7,  nr  (2)  he  has  been  determined  by  an  examiner  (a)  not  lo  hnvo  voted  nr  at¬ 
tempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or  during 
Hitch  longer  period  ns  Is  allowed  by  State  law  without  requiring  reregistration, 
or  (b)  to  have  otherwise  lost  his  eligibility  lo  vote:  Provblmh  ftnieot-er,  That, 
In  n  fihtle  which  mpttres  reregistration  within  n  lwrhKl  of  time  shorter  Minn 
four  years,  the  person  shall  he  required  to  reregister  with  nn  examiner  who  shall 
apply  the  rereglsl ratten  methods  and  procedures  of  State  law  which  arc  not 
Inconsistent  with  the  provisions  of  this  Act. 

fixe.  11.  Kxnmluers,  appointed  by  the  Olvll  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  of  the  state  In  which  the 
Attorney  General  lias  Issued  his  certification,  Itanmlners  .shall  subscribe  to  the 
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oath  «f  office  required  by  srctluu  111  of  title  IV,  United  Ststos  Omit*.  Examiners 
will  servo  without  compensation  In  addition  to  that  received  for  unch  other  aerv* 
Ice,  but  whllo  engaged  tu  the  work  no  examiner*  shall  he  i>ald  actual  travel 
exiienses,  mid  t>er  diem  In  lieu  of  subsistence  expenses  wlmu  away  front  their 
usual  place  of  residence,  lu  accordance  tvlth  the  provisions  of  the  Travel  Exis-nse 
Act  of  IGW,  aa  nntondod.  Examiners  shall  have  the  power  to  administer  oaths. 
Sec,  12,  The  provisions  of  this  Act  shut]  bo  applied  lu  a  voting  district  until, 
within  nny  twelve-month  |>erinil,  less  thou  twenty-five  persons  within  the  voting 
district  luivu  been  placed  on  lists  of  eligible  voters  by  examiners,  * 

Sec.  12.  (a)  Whoever  gives  false  Information  as  to  his  name,  address,  or  period 
of  residence  In  the  voting  district  for  the  purpose  of  establishing  his  eligibility  to 
register  or  vote,  or  conspires  with  another  Individual  for  the  purpose  of  encour¬ 
aging  bis  false  registration  or  illegal  voting,  or  pays  or  offers  to  pay  or  accepts 
payment  either  for  registration  or  for  voting  shall  be  fined  not  more  than  1 10,000 
or  Imprisoned  not  more  than  five  years,  or  both. 

(it)  Any  iwrsoii  who  coerces,  intimidates,  or  Interferes  with  any  citizen  of  the 
United  States,  for  the  purpose  of  Infringing,  on  account  of  race  or  color,  on  his 
right  to  register  or  vote,  ahnll  not  be  entitled  to  receive  the  benefits  of  any 
Federal  Ihwitelul  assistance  or  program  for  a  jierlod  of  two  years. 

let  Any  person  acting  under  color  of  law  who  coerces,  Intimidates,  or  threat¬ 
en*  nny  citizen  of  the  United  States  for  the  purpose  of  causing  nny  such  citizen  to 
vote  for  the  cnmlldato  nr  candidates  ef  any  imiltleaL  party,  or  for  the  purpose  of 
Inducing  any  such  United  States  citizen  to  vote  In  the  primary  election  of  a  par¬ 
ticular  political  party  under  a  promise  to  provide  the  benefits  of  any  Federal 
nsslMtttueo  or  program  or  threatening  the  denial  of  any  such  Federal  assistance 
or  program  to  which  such  United  States  citizen  is  or  might  bo  entitled,  shall  be 
flnwl  not  more  than  0,000  or  imprisoned  not  morn  than  five  years,  or  both. 

Skc.  14.  (a)  AH  case*  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  tills  Aet  shall  be  governed  hy  section  Jfll  of  the  Civil  Rights  Act  of  1037 
142  U.8.C.  1005). 

(h)  Any  statement  made  to  an  examiner  may  he  the  basis  for  n  prosecution 
under  section  1001  of  title  18,  United  Stales  Code, 

Sec.  m  There  are  hereby  authorized  to  be  appropriated  sucb  mans  as  nro 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  10.  If  any  provision  of  this  Art  or  the  implication  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  nr  to  other  eimnnstflnces 
shall  not  ha  affected  thereby. 


IH.It.  7100,  811th  Cong,,  1st  sww.1 

A  BILL  To  guarantee  the  right  to  vote  muter  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

lie  it  enacted  ftp  the  Senate  and  Home  of  Representative*  a f  the  United  States 
of  Amerim  in  Congress  assembled,  Thot  this  Act  shall  he  known  an  the  "Voting 
Rights  Aet  of  1008". 

Hkp.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
tlm  ability  to  read,  write,  understand,  or  Interpret  any  mntter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  Is  "denied  or  deprived  of  tlio  right  to  register  or  to  vote"  if  lie  Is 
(l)  not  provided  by  persons  acting  under  color  of  law  with  nn  opportunity  to 
roglster  to  rote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  noting  under 
color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color  of  law  of 
tho  results  of  his  application  within  seven  days  after  making  application 
therefor. 

(c)  The  tern  "election"  shall  mean  nny  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

<d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

<e)  The  term  "vote"  shall  have  the  same  meaning  as  tn  section  2004  of  tho 
Revised  Statutes  (42  U.S.0, 1071  (e) ). 
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8u\  a,  {u>  Congress  hereby  finds  that  largo  numbers  of  United  States  citlwna 
have  been  aud  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
oil  account  of  race  or  color  In  violation  of  the  fifteenth  amendment 

<l>)  Congress  further  finds  that  literacy  tests  have  been  ami  are  being  used 
in  various  States  aud  political  subdivisions  as  a  moans  of  discrimination  on 
uccount  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth 
gradii  education  possess  reasonable  literacy,  comprehension,  and  intelligence  and 
that,  In  fact,  persons  possessing  such  educational  achievement  have  been  aud  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  sat* 
Isfy  literacy  tost  requirements  solely  or  primarily  because  of  discrimination 
oh  uccount  of  race  or  color. 

(c)  Congress  further  finds  I  hat  the  requirements  that  persons  as  a  prerequisite 
for  votlug  or  registration  for  voting  (1)  irnsscs  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  <2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  of  members  of  any  other  class,  have  been  and  are  being  used 
can  mea  ns  of  discrimination  on  account  of  race  or  color. 

<d)  Congress  further  finds  that  where  In  any  voting  district  twenty-Avo  or 
more  porsons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote, 
as  determined  in  section  U,  there  is  established  a  pattern  or  practice  of  dontal 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

8fio.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service 
Commission  (1)  that  lie  has  received  compluluts  In  writing  from  tweuty-flve  or 
more  residents  of  a  votlug  district  each  alleging  that  (l)  the  complainant  satis* 
ties  tho  voting  qualifications  of  the  voting  district,  aud  (ID  the  complainant  has 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race 
»r  color  within  ninety  days,  aud  (2)  that  the  Attorney  General  believes  such 
complaints  to  be  meritoriiis,  tbo  Civil  Service  Commission  shall  appoint  an  ex¬ 
aminer  for  such  voting  district. 

(b)  a  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Fedoral  Register. 

(e)  Thu  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  tho  Attorney  Goueral  to  determine  (1)  whether  they  were  denied 
or  doprlved  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2) 
whether  they  are  qualified  to  vote  under  State  law.  A  porsou's  statement  under 
outh  shall  bo  prlma  fade  evidence  as  to  bln  age,  residence,  and  bis  prior  efforts 
to  register  or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining 
whether  a  person  is  quail  fled  to  vote  uuder  State  law,  disregard  (1)  any  literacy 
test  if  such  person  has  not  been  adjudged  an  incompetent  and  has  completed 
tlio  sixth  grade  of  education  In  a  public  school  In,  or  a  prtvato  school  accredited 
by,  tiny  State  or  territory,  the  District  of  Columbia,  or  tho  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting,  (1)  possess  good  moral  character  unrelated  to 
tho  commission  of  a  felony,  or  (11)  prove  his  qualifications  by  the  vouchor  of 
registered  voters  or  members  of  any  other  class. 

(d)  If  tho  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  Goueral, 
have  been  denied  the  right  to  register  or  to  voto  and  are  qualified  to  vote 
under  State  law,  lie  shall  promptly  place  them  on  a  list  of  eligible  voters,  and 
shall  certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election 
officials,  the  Attorney  General,  and  the  attorney  general  of  the  States  together 
with  a  report  of  bis  findings  as  to  those  persous  whom  he  1ms  found  qualified 
to  vote.  For  thnso  persons,  possessing  less  limn  a  sixth-grade  education,  the 
examiner  shall  administer  a  literacy  test  only  In  writing  and  the  answers  to 
such  test  shall  be  Included  In  tho  examiner's  report.  The  examiner  shall  Issue 
to  each  person  appearing  on  such  a  list  a  certificate  evidencing  his  eligibility 
to  vote. 

fe)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within  a 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
lieen  denied  or  deprived  of  the  right  to  register  or  to  rote  and  that  they  are 
qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  dental 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  8,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed 
to  vote  In  any  election  held  within  the  voting  district  unless  and  until  tlie  appro¬ 
priate  election  officials  shall  have  been  notified  that  surh  person  bus  been  re¬ 
moves!  from  such  list  In  accordance  with  section  Id.  If  challenged,  such  person 
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shall  lie  on  titled  and  allowed  to  vote  provisionally  with  appropriate  provision 
being  made  for  the  Impounding  of  their  ballots,  pending  Until  dotennlnatloti  by 
the  hearing  officer  and  by  the  court, 

(g)  No  person  shall  bo  entitled  to  vote  In  any  election  by  virtue  of  Iho  provl* 
alons  of  this  Act  unless  hta  natno  shall  have  liecn  eertltleit  and  transmitted  on 
such  list  to  the  offices  of  tho  appropriate  election  officials  nt  least  forty* live  diiys 
prior  to  such  election, 

Sue.  ft.  (a)  A  challenge  to  tho  factual  findings  of  the  examiner,  contained  In 
the  examiner's  reimrt,  may  tie  HIM  by  the  attorney  general  of  the  Rlnto  or  by 
any  other  person  who  has  received  from  the  examiner  n  certified  list  and  rejHtrt 
of  persons  found  qunlilli'd  to  vole,  ns  provided  In  serf  Inn  4(d),  A  chnlloiiRe 
shall  Ih*  hennl  and  determined  by  a  hearing  officer  appointed  by  and  respon¬ 
sible  to  the  Utvll  Service  Commission.  Such  challenge  shall  be  entertained  only 
If  made  within  ten  days  after  the  challenged  person  la  listed,  and  If  supported 
by  tho  affidavit  of  at  least  two  |>or*mis  having  iiersonnl  knowledge  of  the  facts 
constituting  grmimlri  for  the  chnltenge,  and  such  ehnllengc  shall  he  determined 
within  Boven  days  after  It  has  been  made.  A  person's  fnlllllmcnt  of  literacy 
test  requirements,  If  not  disregarded  by  the  examiner  as  provided  for  In  Kceitnn 
4(e),  shall  be  determined  solely  on  the  basis  of  answers  Included  In  tho  ex¬ 
it  miner’s  ro[H*rt. 

(h>  A  petition  for  review  of  the  decision  of  the  bearing  officer  mny  be  IHed  In 
the  United  Fttatea  court  of  npiieals  for  the  circuit  In  which  the  person  challenged 
resides  within  Ilf  teen  days  after  service  of  such  decision  by  until  on  the  moving 
party,  but  no  decision  of  a  bearing  officer  shall  lie  overturned  unless  clearly 
erroneous.  A  challenge  to  a  listing  mndo  In  accordance  with  this  section  shall 
not  he  the  hnslH  for  a  prosecution  under  any  provisions  of  this  Act. 

Rw.  <1.  Upon  determination  by  thp  henring  officer  that  twenty-live  or  more 
of  those  (M'rsons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  In  vote,  such  determination  shall  establish 
a  pnttero  or  prnetlcc  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  prnetlcc  by  the  hearing  officer 
slinll  not  he  stayed  pending  final  determination  by  tho  court. 

Rkc.  7.  (a)  Upon  establlahmcnt.  of  a  pattern  or  practice  by  the  henring  officer, 
ns  provided  In  section  0,  the  Olvll  Ftervirn  Commission  slinll  nppotnt  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persona  wltliln  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  tire  sit  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imimscd  niton  the 
Initial  examiner  under  section  -He),  except  that  a  person  apiienrlng  beforo 
such  examiner  need  not  lmve  first  attempted  to  apply  to  a  State  or  local  regis¬ 
tration  official  If  he  slates,  under  oath,  that  In  his  heller  to  have  done  so  would 
have  been  futile  or  would  hnve  jeopardis'd  the  pcrsoiml  safety,  employment, 
or  economic  standing  of  himself,  his  family,  or  Ida  property.  Sneli  examiner 
slinll,  in  the  same  manner  ns  provided  In  section  4(d).  certify  and  transmit 
lists  of  persons  and  any  supplements  ns  appropriate,  nt  the  end  of  each  month, 
to  the  office  of  the  appropriate  election  officials,  tho  Attorney  Oeneral,  and  tho 
attorney  general  of  ihe  Rtnte.  together  with  reports  of  their  findings  as  to 
those  persons  found  qnntlfliMl  to  vote, 

(b)  Persons  placed  on  Hats  of  eligible  voters  by  examiners  slinll  linve  the 
right  to  vote  In  accordance  with  the  provisions  of  sections  4(f)  and  ‘1(g). 

(e)  The  Olvll  Service  Commission  shall  appoint  ami  make  available  addi¬ 
tional  hearing  officers  within  tlm  voting  district  ns  mny  be  necessary  to  hear 
and  determine  the  challenges  under  thin  section, 

Srt.  ».  No  person  Hhnll  he  denied  the  right  to  vote  for  failure  te  pay  n  poll 
tax  If  he  lenders  payment  of  such  tax  for  the  current  yenr  to  an  examiner, 
whether  or  not  alien  tender  would  be  timely  or  ndeqnnto  under  Rtnte  taw.  An 
cxnminer  shall  have  authority  to  accept  such  imynient  from  any  person 
authorised  to  make  an  npplleatlmi  for  Hating,  and  shall  Issue  a  receipt  for  such 
pnvment.  The  examiner  shall  transmit  promptly  any  siieh  iioll  tax  payment 
to  the  office  of  the  Plate  or  local  official  authorised  to  receive  aueh  payment 
mirier  Rlate  law,  together  with  the  name  and  address  of  the  applicant. 

Rcc.  0.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  palls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  his  vote  waa 
not  properly  counted  (or  not  counted  subject  to  ttic  Impounding  provision,  m 
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provided  hi  this  Aft),  the  examiner  slut  It  notify  tho  United  Static  attorney  for 
Hip  Judicial  district  If  such  allegation,  In  his  opinion,  appears  to  be  welt 
founded.  Upon  receipt  of  mich  notification,  the  untied  States  attorney  may 
forthwith  apply  to  tho  district  court  for  an  order  of  contempt.  Whoever,  acting 
under  color  of  law,  fails  or  refuses  to  iwrmlt  a  person  to  vote,  notwithstanding 
his  listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  per¬ 
son's  vote,  or  Intimates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten,  or  coerce  such  iterson  for  the  purpose  of  preventing  such  person  from 
voting  miller  the  authority  of  this  Act  shall  lie  fined  not  more  than  fR,OtM>,  nr 
imprisoned  not  more  than  five  years,  or  Wth. 

(h)  Whoever,  noting  under  color  of  law  within  a  your  following  an  election 
In  a  voting  district  In  which  nn  examiner  has  been  appointed,  (I)  destroys, 
defutw,  mutilates,  or  otherwise  alters  the  marking  of  a  pa|icr  bnllot  cast  In 
mich  election,  or  (2)  niters  any  record  of  voting  In  such  election  made  by  a 
voting  mnchlno  or  otherwise,  shall  be  third  not  moro  than  |8,000,  or  imprisoned 
not  more  than  five  years,  or  hath. 

til)  The  district  courts  of  the  United  Hiatt's  shall  hnvo  jurisdiction  of  proceed* 
lugs  Instituted  pursuant  to  this  section  and  shall  oxcrelso  the  same  without 
regard  to  whether  nn  applicant  for  listing  muter  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  bo  provided  by  law. 

Hue.  10.  Consistent  with  fltato  law  and  the  provisions  of  this  Act,  itersons 
appearing  before  on  examiner  shall  make  application  In  such  form  as  the  Civil 
Horvlno  Commission  may  require.  Also  consistent  with  Stuto  law  and  the 
provisions  of  this  Act,  the  times,  places,  and  procedures  for  application  and 
listing  pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  bo  pro- 
HcrlluHl  by  regulations  promulgated  by  the  Civil  Her  vice  Commission.  The 
Commission  slmH,  after  consultation  with  the  Attorney  General,  Instruct  exam¬ 
iners  rmieernlng  tlte  qualifications  required  for  listing. 

<h)  Notwithstanding  time  limitations  as  may  be  established  under  Htnte  or 
locnl  law,  examiners  shall  mnke  themselves  available  every  wwkdny  In  order 
to  determine  whether  ikwhohs  nro  quail  lied  to  vote, 

Hit',  II.  Any  jmtkoii  whose  name  appears  oil  n  list,  os  provided  hi  this  Aet, 
shall  ho  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shnll  have  luxm  notified  that 
such  person  lias  tieeii  removed  from  such  list,  A  person  whoso  name  apiiears 
on  such  a  list  shall  lie  removed  therefrom  by  an  examiner  If  (1)  ho  tins  boon 
snceosafutly  challenged  lu  accordance  with  tho  procedure  prescribed  In  sections 
(I  and  7,  or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  have  volts) 
nr  attempted  to  veto  at  leant  once  during  four  consecutive  years  while  listed 
or  during  such  longer  period  ns  la  allowed  by  Htnte  law  without  requiring  re¬ 
registration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  votes  IVonfdcrf,  ftoir- 
eew  That,  In  n  Htnte  which  requires  reregistration  within  a  ported  of  time 
shorter  than  four  years,  (he  person  shall  be  required  to  reregister  with  nn 
examiner  who  shnll  apply  the  reregistration  mot  hods  and  procedures  of  Hrato  law 
which  are  not  Ineoimtstent  with  tho  provisions  of  this  Act. 

Set.  12.  14  xamlners.  npimlntcd  by  the  Civil  Hervlce  Commission,  shall  I  to  exist¬ 
ing  Federal  officers  and  employees  who  nro  residents  of  tho  Htato  In  whlrh  the 
Attorney  General  has  Issued  hts  certification,  Examiners  shall  subscribe  to 
the  oath  of  office  required  by  section  ID  of  titlo  6,  United  States  Code.  Kx- 
mnlnors  will  servo  without  compensation  lu  addition  to  that  received  for  such 
other  service,  hut  while  engaged  in  the  work  as  examiners  shall  bo  |tald  actual 
travel  expenses,  and  per  diem  In  lion  of  subsistence  ox]muisi>h  when  away  from 
their  usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel 
Kx|»nso  Act  of  1041).  as  amended.  Examiners  shnll  hnvo  tho  power  to 
administer  oaths. 

Sm  13.  The  provisions  of  this  Act  shall  be  applied  In  a  vollug  district  until, 
within  any  twelve-month  period,  loss  than  twcnly-flvo  persons  within  tho  voting 
district  have  been  placed  ott  lists  of  eligible  voters  by  examiners, 

Him.  14.  (n)  Whoever  gives  false  Information  ns  to  hts  name,  address,  or 
period  of  residence  In  the  voting  district  for  tho  purpose  of  establishing  his 
eligibility  to  register  or  vote,  or  conspires  with  another  Individual  for  the 
purpose  of  encouraging  hts  false  registration  or  Illegal  voting,  or  pays  or  offers 
to  pny  or  nccepta  payment  either  for  registration  or  for  voting  ahull  bo  Ant'd 
not  more  than  $10, 4W0  or  Imprisoned  not  more  than  live  years,  or  will, 

(h)  Any  person  who  coerces,  Intimidates,  or  Interferes  with  any  cttlxen  of 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
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mi  iiis  rijihl  hi  retriaier  nr  vote,  shiilt  not  lie  cut  1 1  led  to  receive  the  liciicDts  of  miy 
I'Ydcrill  flnuiictnl  assistance  or  |>roKnim  for  n  period  of  two  years. 

(ft  Any  iH'iihiu  iicMiir  under rnlor  of  law  wlm encives,  Ini iiiilitu i i>h,  or  tlitvaiciis 
miy  cil Ixoii  of  tlio  rolled  Htnlee  for  tlio  luirjtnse  of  ciiusiiw  nny  such  elMxcii  in 
voto  for  tlio  candidate  or  candidates  of  any  |k»111  tout  party*  or  for  tin*  pnritosc  of 
IniliiiiiiK  any  Kuril  rolled  Stilton  cltlxeii  to  voir  In  tlir  tirliiiniy  rli'rllon  of  n 
particular  political  party  mulrr  ti  promise  to  provide  tlir  IhuicIIIh  of  any  Federal 
tissislillice  or  iiroKrniii  or  tJimth'lllUK  tlir  denial  of  any  such  Federal  ussislmiee 
or  |iroKriilii  to  which  such  Mulled  Hlules  el  Marti  la  or  MlgtU  lie  etitlllrd,  shall  In* 
linn!  not  more  limn  ?10.WI0  or  Imprisoned  not  more  Muni  llvr  yours.  or  liotli. 

Hoc.  Ii1<  til)  All  macs  of  civil  ami  crlmlmil  eoidcinpi  nrlsltiu  mulrr  (Hr  provi¬ 
sions  of  thin  Act  shuil  tir  ipivemed  liy  seel  Ion  ISl  of  tin*  Civil  Hindus  Act  of  in.*>7 
Hi*  I’.S.C.  !IH15i. 

th)  Any  Ktalriiirnt  nmilr  hi  an  examiner  may  l>r  tlir  linsls  for  a  prosccnllmi 
umlrr  scclloii  HUH  of  title  IS,  t’llllril  HI  ales  Code. 

Si:«.  10.  There  nrr  lim'liy  anlhorlard  to  to*  tippvnprlntcd  Midi  Minna  aa  ate 
Hccessury  to  curry  out  tlir  provisions  of  Mila  Arl. 

Si:c,  IT.  If  any  provision  of  Mila  Arl  or  Mil*  appIlcnHon  Micrrof  to  any  |N*raon 
or  clrcnmaliiiiccs  la  lirltl  Invalid,  tlu*  leiaaimltT  of  llir  Arl  ami  I  lie  ii|i|i|lrallon 
of  llu*  provision  to  nlluT  ]tcrsons  nni  aliiillurly  situated  or  to  oilier  rirrimislmii'ra 
aliall  nol  la*  nflVrleil  Mteivhy, 


tll.lt.  TltOO.  Stltli  f.Mtu..  I  at 

A  hll,1«  To  jJIIHIVIlUrr  I  III*  I  tain  lit  Vt'lo  11111101'  lln<  ll  Kith  I  ll  H  III'1  ml  lliril  I  lit  I  lit*  <  *n  ll„t  ll  III  I,  .It 

,.r  i in-  t'Hiii-*)  aitio-M 

Hr  It  CMifWrrf  In )  tlir  Srmtr  mid  It  tilt  nr  n /  ttrfirrurututii'rn  nf  thr  t'nltrif  Sfulr.i 
•»/  .two rim  In  roayirw  WJMM’wiWcrf,  That  Mila  Act  shall  lir  known  ns  Mir  ” Volina 
ItlKlita  Arl  of  IMW. 

Sut‘.  it.  (ft)  Tlir  | thru *r  "literacy  Ira!"  slmll  inrun  any  irqtilrriurill  Mint  u  per¬ 
son  an  n  prrmpilalle  for  votlnir  or  rcitlsirilMim  for  voMlift  t  ll  tlrmonalralr  Mir 
ability  to  mult  "'rile,  nailers!  and,  nr  interpret  any  in  tiller,  nr  tit)  dem oust  rate 
tin  educational  neb lovr men!  or  knowledge  of  imy  purllenlar  auh,trci. 

(b)  A  person  Ik  "denied  or  deprived  of  Mir  rlirhl  to  rcKlslrr  or  In  rnlr*'  If  br  la 
(1)  not  provided  by  persons  urtlnit  mulrr  rnbir  of  law  with  an  opportunity  to 
reu  later  to  votr  nr  to  qualify  to  voto  within  two  workdays  iiftrr  inn  kina  a  itond 
fil till  iiMenipl  hub)  an,  (it)  found  not  ipmlllled  to  voir  by  miy  iiersnn  not  liift  under 
eolor  of  law,  or  MO  not  untitled  by  liny  iirrson  net  Ins  Under  color  of  law  of  Ilia 
results  of  Ida  application  within  seven  days  aflrr  mil  kina  application  therefor. 

(e)  The  term  "eleclloh"  aliull  mean  any  Kcuerul,  spis'lnl,  or  primary  election 
held  In  any  voMiik  district  solely  or  In  part  for  the  purpose  of  eteetlnir  or  select  hut 
any  cnndtdnto  to  public  oltlcc  or  of  dccldlnj:  a  proposition  nr  Issue  of  public 
law. 

ld)  The  term  "voMiik  dial r let"  aliall  mean  any  manly,  parish,  nr  almlhir  pollll- 
eiil  aitlHltvialnn  of  a  Shite  hi  which  persons,  acting  under  color  ol’  imv,  administer 
the  refflal  ration  and  viiMiik  laws  of  tile  Slate. 

le)  The  term  "vote"  aliall  have  the  same  tncatihiK  as  In  seel  Inn  litkM  of  Mm 
Itevlsrd  Statutes  i-H*  ii.H.0.  11)71  tr)  1. 

Sue.  .*).  (a)  rntwress  hereby  (intis  tluil  la  rue  mimhcra  of  miled  Siaien  cIMkciih 
have  lieen  and  nre  hclnjt  denied  the  rlaht  to  rcirlstoi'  or  to  vote  hi  viii'Uiiih  Htutra 
on  aeeonnt  of  race  or  color  In  violation  of  (be  tiff  end  It  aniemlnient. 

tb)  Congress  furtlirr  Hilda  Mini  literacy  tests  have  horn  and  are  holmt  used  In 
various  Stall's  mid  imllllcal  hu  ltd  I  visions  as  a  means  of  dlserlnilniiMoti  on  no- 
emini.  of  run*  or  eolnr.  remgress  further  finds  Mint  |ters»ne  wlib  n  sixth-grade 
ediit'iitlini  possess  reasonable  literacy,  eumprrheiistnu,  and  Intelligence  mid 
Mint,  111  filet,  tu'nuttis  iHiasrsalnff  sileh  rduriilioaul  achievement  have  lieen  and 
nn>  being  dcnlwt  nr  dejirlved  of  the  rigid  to  register  or  to  vote  for  failure  lo 
satisfy  literacy  lest  mpilmaruta  solely  or  primarily  lieen  use  of  discrimination  on 
nreomil  of  race  nr  eolor, 

(*')  t'ongross  further  lluds  that  tlio  mpilreinenls  that  )H>rsniis  ns  a  prerequisite 
for  voting  or  registration  for  voting  (1)  |u>asesa  ^ood  moral  cluiruclrr  unrelated 
to  the  euininlsslmi  of  n  felony,  or  (U)  prove  their  (|unlltlcnltoiis  by  (lie  voucher  of 
rettlsIeriHl  voters  or  memhera  of  any  other  class  have  hi*en  a  mi  an*  hrlug  ttseil 
ns  n  men  ns  of  dirn'rlmliintlon  on  iidsmnt  of  race  or  i*o|or. 

(d)  0onnn'sfl  further  finds  thnt  where  In  nny  vnMnpi  diet  riel  tweiny-Hve  or 
iiioro  iiersmia  have  lieen  dented  or  deprived  of  the  rljrht  lo  roulstcr  or  to  vole. 
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us  determined  in  section  d,  there  lx  cstnlillahed  a  pattern  or  )irn«*i  1*h»  of  dental 
ni'  i hi*  rigid  to  register  or  lo  vote  on  nmumtof  nice  nr  color. 

Skc.  -I,  tti)  Whenever  tile  Attorney  tlcnontl  cert  tiles  to  the  tlvll  Hervlcc  thaw- 
udsshm  tM  Unit  he  him  received  complaints  In  writ  hot  for  twenty-live  or  mum 
residents  of  n  voting  district  each  alleging  thill  (I)  the  complainant  mittalles  the 
voting  ipMlllW'Hltous  of  the  voting  district,  null  (10  the  complainant  lots  hern 
ileiiieil  or  deprived  of  the  right  tu  register  or  to  vole  oil  account  of  nun*  or  color 
w ll hln  ninety  days,  mill  a1}  Unit  Hie  Attorney  (leneral  believes  sm-h  complaints 
lo  he  meritorious,  the  Oivtl  Service  <1oihmiInhIoh  hIiiiII  ii|iimlnt  tin  examiner 
for  micli  votliiK  district. 

(10  A  iKt1! Uli'ii l h»i  1>y  tin*  Attorney  Uonenil  shall  he  Him)  and  effective  il|toli 
paid  Mi  I  Ion  In  (he  Fed  end  Heglster, 

id  The  examiner  ahull  examine  those  ih'iwuik  who  hove  tlleil  eoni)ihilnt>t 
eti'lllletl  l»y  the  Attorney  Iteiiernl  to  determine  tit  whether  they  were  ileiiieil 
or  deprived  of  Ihe  right  to  rentier  or  lo  vote  within  ninety  days  mill  tUl  whether 
they  ore  i|initllle<l  to  vote  muter  Stole  law.  A  jiersoii’s  statement  miller  until 
shall  he  orlniH  fuele  evidence  ns  In  ids  age,  residence  nail  111*  prior  efforts  to 
register  <w  ol I  ter  wise  iiunllfy  lo  vote.  The  examiner  shall,  la  determining 
wlielliern  iievsnu  In  i}iinlilletl  to  vole  nmler  Shite  law,  disregard  1 1 1  mill  literacy 
lent  If  one  1 1  person  him  not  heen  adjudged  no  liicompclem  anti  him  completed 
llie  sixth  grade  of  eiliientlon  In  a  |iuhlie  school  fn,  or  n  private  school  iiccmlllctl 
l.\ .  any  Slnle  or  territory,  the  I  Hot  I'M  uf  t'olmnhhi,  or  tin*  CnmiiioiiwciilMi  of 
Puerto  Itlce,  or  (It!  any  requirement  ilnil  ouch  person,  ns  a  prerequisite  For 
voting  nr  reglst  rut  ton  for  vnliug  (I)  possess  good  moral  clmraeter  unrelated  to 
the  eonimioolnti  of  u  felony,  or  till  prove  Ills  ipiulllMitlons  hy  tin*  voucher  of 
registered  voters  or  memhers  of  any  other  class, 

til)  If  the  examiner  lltnls  that  twcnly-tlvc  or  more  of  those  persons  within 
(tie  voting  district,  who  have  Hied  eompialnts  certified  hy  the  Attorney  IMicrul, 
have  heen  dented  Ihe  rigid  to  register  or  lo  vote  and  are  qiin lilted  to  vole  under 
Suite  taw,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  irmmniLi  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  tleneral,  and  the  attorney  general  of  the  Slate,  together  xvtth  a 
report  of  Ids  findings  ns  to  those  persons  whom  to*  tins  fontnl  qnulltlcd  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  edneatlou,  the  examiner 
shall  atl  ml  ulster  a  Itleraey  test  only  In  wrlllmt  ami  the  answers  |o  siteh  test  shall 
hi'  liielmled  tn  Ihe  examiner's  roimrt.  The  examiner  stuill  Issue  to  each  |>erson 
appearing  on  sneli  a  list  a  certllleate  evidencing  Ids  eligibility  to  vote. 

tel  A  Hailing  hy  Die  I'xniollicr  that  twenty-live  or  mere  of  those  persons  within 
a  voilng  district,  who  have  Died  complaints  cert  tiled  hy  the  Attorney  tleneral, 
have  heen  denied  or  deprived  of  the  right  to  register  or  to  vote  nntl  that  they  are 
(|im)llleil  to  rote  shall  create  a  presumption  of  a  (Hittem  or  practice  of  denial 
of  the  right  lo  register  »r  to  vote  on  uecmiat  of  nice  or  color. 

t  f  1  Unless  elm  Helmed,  according  I  o  t  lie  provisions  of  section  It,  any  person  who 
has  hecn  placed  on  a  list  of  eligible  voters  shall  he  ctdlllcd  and  allowed  to  vote 
In  any  election  held  within  the  voting  district  unless  ami  until  the  nppniprlnio 
election  olllcials  shut!  have  heen  tmlHMl  that  such  jm'Vsoo  hits  heen  removed  from 
such  list  In  accordance  with  wetlon  in,  if  challenged,  sneh  tiersnn  shall  he  en¬ 
titled  n ml  allowed  to  vote  provisionally  with  appropriate  provision  being  made 
for  Ihe  impounding  of  lltctr  hallots,  pemlltiK  limit  determination  h,v  the  hearing 
oltleer  and  h,v  the  conn. 

(ix)  No  person  shall  he  entitled  to  vote  In  utiy  election  hy  virtue  of  Ihe  pro¬ 
visions  of  this  Act  unless  Ids  name  shad  have  heen  certified  and  transmitted  on 
such  list  to  the  otltces  of  the  appropriate  election  olllcials  at  least  forty-live  days 
prior  to  sin'll  election. 

Hw>.  ti.  («)  A  challenge  to  the  fnetnnl  Itndlngs  of  the  exiimlner,  eoiitntned  In 
the  exniiiUier's  report,  tuny  he  filed  hy  the  attorney  general  af  the  State  nr  hy 
any  oilier  ]iemm  who  hna  received  from  the  examiner  a  cert  Hied  Hot  and  report 
of  persons  found  itunllflcd  to  vote,  na  provided  tn  section  4  id).  A  challenge  shall 
In*  heard  and  determined  hy  a  hearing  officer  npjioliited  hy  and  reNpmudhie  to  the 
Civil  Hvrvlro  OvmmlMdon.  Mitch  challenge  shall  he  entertained  only  If  made 
within  ten  days  after  the  challenged  i verson  is  listed,  and  If  supported  hy  the 
itllldiivfl  of  at  least  two  persons  having  persona)  knowledge  of  the  farts  chip 
si  It  nt  I  tig  grounds  for  the  challenge,  mid  mien  challenge  shall  lie  determined  within 
seven  days  after  It  hna  heen  made,  A  jawson's  fulfillment  of  literacy  test  require¬ 
ments.  if  not  disregarded  hy  the  exmntner  no  provided  for  In  section  4(e),  shall 
he  determined  solely  on  the  hinds  of  imswera  included  in  the  examiner*#  reitort. 
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(b)  A  petition  for  review  of  ttio  decision  of  tho  hearing  officer  ran)*  be  Died  tu 
the  United  Htates  0<mrt  of  Appeals  for  the  circuit  In  which  the  person  chal- 
longed  resides  within  fifteen  days  after  service  of  such  decision  by  mull  on  the 
uiovlug  party,  hut  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  In*  Uto  basis  for  u  prosecution  under  any  provisions  of  this  Act. 

hue.  «.  Uia>n  determination  by  the  hearing  officer  that  twenty- live  nr  more 
of  those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  arc  qualified  to  vole,  such  determination  shall  (vttuhllidi 
a  iHittern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  esiabUshnictit  of  n  pattern  or  practice  by  tbe  hearing  officer 
alia II  not  be  stayed  | lending  dual  determination  by  the  court. 

Huo.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  li,  the  Civil  Service  Cotmalssloii  shall  appoint  additional 
examiners  wltlda  the  voting  district  as  may  he  necessary  who  shnll  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  imrsmis  are  so  <imillfled  the  examiners  shnll  apply 
the  same  promtim*  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(e),  except  that  n  person  appearing  before  such 
examiner  need  not  hare  Itrst  attempted  to  apply  to  n  State  or  local  registration 
official  If  he  states,  under  oath,  that  hi  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  Jeopardised  the  |»ersoiml  safety,  employment,  or  eco¬ 
nomic  stand  tug  of  himself,  his  family,  or  Ids  proporty,  Such  examiner  shall  In 
the  same  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of  per¬ 
sons  and  any  mipplemenU  m*  appropriate,  at  tlm  end  of  each  mouth,  to  tbe  office 
of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  gen¬ 
eral  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons 
found  qualified  to  vote. 

(b)  Persons  placed  mi  lists  of  eligible  voters  by  e  mi  miners  ahull  have  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g), 

(c)  Challenges  to  tho  findings  of  the  examiners  shall  bo  mnde  lit  (he  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  5. 

(d)  Tho  Civil  Service  Commlsstou  shall  appoint  anti  make  available  additional 
hearing  officers  within  the  voting  district  ns  may  bu  necessary  to  hear  and  de¬ 
termine  the  challenges  under  this  section, 

Seo.  H,  (n)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  ]xdls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  ho  has  not  lawn  permitted  to  vote  or  that  his  vote  was  mu 
properly  counted  (or  not  counted  subject  to  tho  Impounding  provision,  as  pro¬ 
vided  In  this  Act),  tho  examiner  shall  notify  tho  United  States  attorney  for  the 
Judicial  district  If  such  allegation,  In  hts  opinion,  appears  to  la*  well  founded. 
U|M>u  rcccpt  of  such  nutlltcatloii,  tho  United  States  attorney  may  forthwith  apply 
to  tho  district  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of 
law,  fails  or  refust's  to  item  It  n  iterson  to  rote,  notwithstanding  Ills  listing  under 
this  sultocetlon,  or  falls  or  refuses  to  properly  count  such  iierson’s  vote,  or  In¬ 
timidates,  threatens,  or  coerces,  or  nttemus  to  Intimidate,  threaten  or  coerce  such 
ts'rson  for  tho  purpose  of  preventing  such  person  from  voting  under  tho  author¬ 
ity  of  this  Act  shall  bo  lined  not  more  than  $5,000,  or  Imprisoned  not  more  than 
Avo  years,  or  both, 

(h)  Whoever,  acting  under  color  of  law,  wlthtn  a  year  following  an  election 
In  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  niters  tho  marking  of  a  paper  hnllot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  n  voting 
muclilno  or  otherwise,  shnll  lm  fined  not  more  than  $0,000,  or  tmprlsoued  not 
more  than  Are  years,  or  both, 

(c)  The  district  courts  of  tho  United  States  sit  all  have  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  acctimi  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

hkc.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  iwrson*  api wir¬ 
ing  before  <>n  examiner,  shall  make  application  In  such  form  ns  the  Civil  Service 
Commission  may  require.  Also  consistent  with  State  law  and  the  provisions  of 
this  Act.  the  times,  places  and  procedures  for  application  and  listing  pursuant 
to  this  Act  and  removals  from  eligibility  lists  shall  bo  prescribed  by  regulations 
promulgated  by  tho  Civil  Service  Commission.  The  Commission  shall,  after  con- 
Hultntton  with  tho  Attorney  General,  Instruct  examiners  concerning  tho  qualifica¬ 
tions  required  for  listing. 
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(10  Notwithstanding  lime  llmlfiittouH  iis  may  hr  KXlulitMicri  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  nroqtifillfleil  to  rote. 

Sue,  ID,  Aar  person  whose  imme  rt[ijK*nrK  an  a  list,  ah  provided  In  this  Act, 
mImU  Iw  entitled  mid  allowed  to  rote  In  the  elect  Ion  district  of  Ida  residence 
unit**  ami  uni  II  the  appropriate  election  officials  shnll  Itave  been  notified  that 
such  porson  ha*  been  removal  from  such  lint.  A  iierson  whose  tmtne  npiiearw 
on  such  n  ti*t  shall  be  removed  therefmm  by  nn  exn miner  If  (1)  lie  tins  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  sections 
S  find  T,  or  (3)  be  bn*  been  deternitned  by  an  examiner  (n)  not  to  Have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or 
during  such  longer  jiertod  ns  I*  allowed  by  Hliifp  low  without  requiring  re> 
registration,  or  ih)  to  have  otherwise  Inst  bis  eligibility  to  vote:  Prorltfcd, 
Itnioci’cr,  That,  In  a  State  which  require*  reregistration  within  a  iterlod  of  time 
shorter  than  four  years,  (ho  person  shall  be  mpilrcd  to  reregister  with  an  ex* 
mulner  who  shall  apply  the  reregistration  methods  and  procedures  of  State 
law  which  lire  not  inconsistent  with  the  pro  vision*  of  this  AH. 

8m.'.  11.  Examiners,  appointed  by  the  Civil  Service  i'mmnlsslon,  slmll  be 
existing  Federal  officers  and  employers  who  are  real  denis  of  the  State  In  which 
the  Atloruey  General  has  issued  his  cert  I  Hen  lion.  Examiners  shall  miUserlbu 
to  the  oath  of  olllto  required  by  section  HI  of  title  ft,  Halted  Slates  (Vale.  I4x* 
nmtuers  will  serve  without  romtieusntton  In  addition  to  that  received  for  such 
other  servlet1,  hut  white  engaged  In  the  work  a*  examiners  slmll  Ik*  mid  actual 
travel  exjw'nsea,  and  per  diem  In  lieu  of  subsistence  expenses  when  nwny  from 
ihelr  usual  plneo  of  residence.  In  accordance  with  Ihc  provisions  of  the  Travel 
Ex|k*iiso  Act  of  111-11),  as  amended.  Examiners  shall  have  the  power  to  administer 
eutlia. 

8r:c,  12.  The  provisions  of  thin  Act  shall  he  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  Hum  twenty-live  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Km1.  Id.  (a)  Whoever  gives  false  information  as  to  Ills  mime,  address,  or 
period  of  residence  In  the  voting  district  for  the  purpose  of  establishing  his 
eligibility  to  register  or  veto,  or  conspires  with  itiiothcr  hidlvldtinl  for  the  pnrtmse 
of  encouraging  his  false  registration  or  lllcgnl  voting,  or  pays  or  offers  to  pay 
or  accepts  pay  men  t  cither  for  registration  or  for  voting  shall  he  hum?  not  more 
tlinn  #10,000  or  Imprisoned  not  more  thnii  live  yeurs,  or  both. 

(b)  Any  person  who  coerces,  Intimidates,  or  interferes  with  any  eltlxeii  of 
tlio  United  Htiitea.  for  the  purpose  of  Infringing,  on  account  of  race  or  color,  on 
Ida  right,  to  register  or  vote,  shall  not  bo  entitled  to  receive  the  benefits  of  any 
Federal  fltianelnl  nssislance  or  program  for  n  |>erlod  of  two  years, 

(«)  Any  person  Acting  under  color  of  law  who  coerces,  lntlnildnlcs,  or  threatens 
any  clttxen  of  the  United  States  for  tln>  purpose  of  ea using  any  such  eltlgoii  to 
vote  for  tho  candidate  or  enmlldates  of  any  political  party,  or  for  the  pitriKwe 
of  Inducing  any  such  Untied  8 totes  eltlr.cn  to  vole  In  the  primary  election  of  a 
particular  political  pnrty  under  a  promise  to  provide  the  benefits  of  any  Federal 
assistance  or  program  or  threatening  tho  denial  of  nny  such  Federal  assistance 
or  program  to  which  such  United  Slates  eltisen  Is  or  might  lie  entitled,  tdinll  be 
lined  not  more  than  #10,000  or  Imprisoned  not  nioro  than  five  years,  or  both. 

Skc.  14.  (a)  All  enaes  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Aet  shall  be  governed  by  sec  Men  1M  of  the  Olvll  Rights  Act  of 
IDTff  (42  U.S.0. 1IMW).  ,  ,  „  .  ,  , 

(b)  Any  statement  mode  to  nit  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  Slates  Code. 

8ko.  16.  There  are  hereby  authorised  to  be  appropriated  such  sums  a*  are 
necessary  to  carry  out  the  provisions  of  this  Act, 

See.  10,  If  any  provision  of  this  Act  or  the  application  thereof  to  nny  person 
or  clrcumstanecfl  Is  held  Invalid,  the  remainder  of  the  Act  find  the  application 
of  tho  provision  to  other  persons  not  similarly  situated  or  to  other  rircumslanee* 
Khali  not.  he  affected  thereby. 


(ll.lt  TStOl,  SOtlt  Cong..  lot  sera.] 

A  11 1 I.Ij  To  sniirniitee  the  right  to  vote  antler  the  fifteenth  nmemlment  to  the  Constitution 

of  the  United  Stales 

Ho  it  enact ct!  ftp  tho  Senate  and  Route  of  Rtyrescntallvc*  of  the  Vnttcd  State* 
of  America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1WJV. 
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ftaq,  IV  (a)  Tin*  phrase  "Hlcriicy  test"  shall  menu  any  mjtilrement  that  a 
lierson  ns  a  prerequisite  for  voting  or  registration  for  voting  ID  demonstrate 
tlio  ability  to  font),  wrltis*  iiiidcwtiiml,  or  Interpret  any  imittcr,  or  t 3)  demon- 
Hi mU*  an  eiliicntlointl  achievement  or  knowledge  of  any  particular  subject. 

Ill)  A  person  la  "denied  or  depvlved  of  tho  right  to  register  or  to  vole”  If  he 
Is  ID  not  provided  b(v  persons  tiding  under  color  of  law  with  an  import unity 
to  register  to  vole  or  tiMiunllfy  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  ho,  (3)  found  not  qmilllled  to  vote  by  any  imrsnn  m-llng  under 
color  of  law,  or  (It)  not  notified  by  any  i sworn  noting  under  color  of  law  nf  the 
results  of  Ids  apiilletloo  within  seven  days  after  making1  application  therefor, 
tc)  The  term  “elcoHim"  shall  mean  any  general.  special,  or  prliiinry  election 
held  ta  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  nr  selecting 
any  ciindlilntc  to  piddle  oUlee  or  of  deciding  n  proposition  or  Issue  of  public 
law. 

til)  The  terms  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  hi  which  isusons,  acting  under  color  of  law.  ad¬ 
minister  the  registration  and  voting  laws  of  the  State. 

te)  The  term  "vote"  shall  have  the  Miiue  ineaiitng  us  In  section  2ISM  of  the 
Itcvlsed  Statutes  (-hi  IMU!.  1P7I  fe) ), 

Ski*.  It.  (a)  ( -ongress  hereby  Hints  Unit  targe  numbers  of  United  Slates  cl t Irens 
have  been  mid  nve  being  denied  the  right  to  register  or  to  role  In  various  States 
oil  account  of  race  nr  color  til  violation  of  the  llfleeiith  (intendment  , 

<b)  (’(ingress  further  finds  Mint  literary  tests  have  been  unit  are  helng  used 
III  various  Slates  and  polliicnl  subdivisions  as  u  mentis  of  illxerimlnnfhm  mi 
nreoniit  of  race  or  eolor.  (’ougress  further  tlmls  Mint  iterxons  with  n  sixth- 
grade  education  possess  rensnnnhlc  literacy,  comprehension,  mid  iutetligeiiee 
nud  tbiif.  In  fad,  ihtsoiis  possessing  such  ediieatltmal  achlevemeul  him*  been 
mill  are  being  denied  or  deprived  of  the  right  lo  register  or  to  vole  for  fnlliive 
to  aiillsfy  literacy  test  requirements  solely  or  prlinnrly  heemtse  of  dlscrliul- 
luilton  mi  account  of  race  or  eolor. 

tc)  Congress  further  finds  that  the  retpilremeHts  that  persons  as  n  pre- 
requisite  for  voting  or  regislrallon  Tor  voting  (I)  possess  gi  sat  morn  I  clmrnder 
iitlielulcil  to  the  eomintsslmi  of  a  felony,  nr  12)  prove  their  quulUIcnllnns  by  the 
voucher  of  registered  voters  nr  members  of  any  other  class  have  been  and  are 
Mug  used  ns  a  means  of  dlserlmlunttuti  on  account  of  rare  nr  color. 

(d)  Congress  farther  Hulls  that  when*  In  any  voting  district  twenty-live  or 
more  persons  have  been  denied  or  deprived  of  the  rigid  to  register  or  to  vole, 
as  determined  In  section  tt,  there  Is  established  u  pattern  or  prnellco  of  deullll 
of  the  right  to  register  or  to  vote  on  nrcoiinl  of  rncc  or  color. 

Star.  -I.  In)  Whenever  the  Attorney  Uenernl  cert  I  lies  lo  (he  Civil  Service  Com* 
mission  (1)  Mint  he  has  received  complaints  in  writing  from  twenty-tive  or  more 
residents  of  a  voting  district  each  alleging  that  (I)  the  eoniphihnnil  sail  sties 
the  voting  qualifications  of  the  voting  district,  and  (it)  Ihe  e<mt pin! until  hits 
been  denied  nr  deprived  of  the  rigid  to  register  or  to  vole  on  account  of  race  nr 
color  within  ninety  days,  mid  (2)  Mint  the  Attorney  (leuerni  Mlevcs  such  com¬ 
plaints  to  he  meritorious,  the  Civil  Nervier  Commission  shall  appoint  an  ex¬ 
aminer  for  such  voting  district, 

(b)  A  cert  Weal  Ion  by  the  Attorney  Oencrnl  shall  In*  Until  and  effective  upon 
pidillcatlon  In  the  Federal  Register. 

(e)  The  examiner  shall  examine  I  hose  imrsoas  who  him*  tiled  complaints 
certified  by  the  Attorney  Menem  1  to  del  ermine  fD  whether  they  were  dented 
ordeprlvcil  of  the  right  to  register  or  In  vote  within  ninety  days  and  (2)  whether 
they  are  qua  It  tied  to  vide  nmlcr  State  law,  A  person's  statement  muter  oath 
shall  tie  pvlma  facte  evidence  as  to  Ids  age,  residence  mid  Ids  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  Is  qualified  to  vote  under  Bf  ate  law,  disregard  ( 1 1  any  literacy 
test  If  such  imrsim  has  not  been  adjudged  an  luconqietent  amt  lias  completed  the 
nlxllt  grade  of  education  In  a  pnhlte  school  In,  or  a  private  school  accredited 
by,  any  Slate  or  territory,  the  District  of  Columbia,  or  tho  rnininniiwrnlth  of 
L’tiertu  Iltcn,  or  (2)  any  requirement  Mint  such  iwrsnii.  as  a  prerequisite  for 
voting  or  registration  for  voting  (I)  iwnsess  good  moral  rlinracter  unrelated  to  the 
Commission  of  a  felony,  or  fit)  prove  Ills  qmtllftetdlims  hy  the  voucher  of 
regluleml  voters  or  members  of  any  other  class, 

td)  If  the  examiner  finds  that.  Iwcnty-tlve  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  Meuernl,  have 
lieen  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under  State 
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In  w.  In*  shut)  promptly  place  thorn  on  n  Hot  of  eligible  vniers,  it  ml  shall  certify 
mill  transmit  such  lint  to  tin*  offices  of  tho  appropriate  elwtion  officials.  the  Attor¬ 
ney  tienortd,  n ml  llio  ultornvy  general  of  tho  Htnte,  together  with  a  report  of  Ids 
lliuHtigs  as  to  Mtose  iH'rxoim  whom  ho  hint  found  qualified  to  voto,  For  tin  wo  |ier* 
sons.  ikisscssIhk  less  tliiiu  it  slxlh  grade  education.  tho  examiner  shall  administer 
o  ltlcnicy  tout  onl,r  in  writ  I  lift  mid  tin*  n  unworn  to  such  tost  slmll  ho  Included  III  tho 
examiner's  ro|ior(.  Tlio  examiner  hIiiiII  Issue  to  onoli  person  appearing  oh  Much  n 
list  it  ool't  Hit'll  to  ovhloiioltiK  Ids  eligibility  to  voto, 

to)  A  (hiding  tty  tho  examiner  Mint  twenty-five  or  itinro  of  those  persons  within 
it  voting  illsirUI,  who  have  lllotl  mtapltilnlH  certified  hy  tin*  Attorney  (letienM. 
have  hoou  don  led  or  deprived  of  tho  right  to  register  or  to  voto  and  that  they  tin* 
iiinilllU'd  to  vote  shall  create  n  prcsimipMou  of  a  ini  (tern  or  practice  of  donlnl  of 
tho  right  to  register  or  to  voto  on  account  of  rnro  or  color. 

If)  I’ldess  challenged.  according  lit  tho  provisions  of  soot  Ion  ft,  any  person  who 
hns  hoeit  placed  oil  n  list  of  eligible  voters  shall  ho  old  Hied  And  allowed  to  voto 
In  any  election  hold  within  tho  voting  district  tiubws  and  until  tho  appropriate 
eloei  loti  officials  shall  havo  liren  not  lllotl  that  such  imwsoii  lms  been  r< ‘moved  from 
sinli  list  In  areordnnce  with  section  IP.  If  challenged,  sneli  iwsou  shall  be  en¬ 
titled  nml  allowed  to  vnio  provisionally  with  approprlaie  provision  being  made 
for  tho  hnimiindhig  of  the'  •  ballots,  (lending  llnnl  delormlnatlon  by  tlio  Insirlng 
officer  and  tiy  tbeemirt. 

ig)  Xo  iwrson  shall  be  outltlod  to  vole  In  any  eleetlou  by  vlrhto  of  tlio  pm* 
visions  of  this  Ael  unless  Ills  nnmo  shall  have  been  eertlllcd  and  transmlltivi  on 
siteh  list  to  tho  others  of  tin*  appropriate  eleelton  ottletals  at  lonst  forty-five  days 
prior  to  such  elect  ton. 

Hi:r.  tut  A  clad  tenge  to  tin*  ftiet  out  lindtngs  of  tin*  examiner,  emit  allied  hi 
Mu*  examiner's  report,  may  he  tiled  hy  the  iiltornny  general  of  (In*  Htnto  or  hy 
any  other  person  who  1ms  received  from  Ihe examiner  a  oertttlod  list  and  ro|«trl  of 
|s*rsoiis  fmi ml  <|iniHl!ed  to  vote,  ns  provided  In  sod  Ion  -t  ( it  I .  A  challenge  shall 
be  heard  and  detenu  I  lieil  by  a  bearing  ottteer  appointed  by  and  resjionslhle  to  the 
I'lvll  Service  rniniiilsslmt.  Such  ehallongo  shall  bo  entertained  only  If  made 
within  ton  days  after  Ihe  challenged  person  Is  listed,  and  If  snpimrtcd  hy  tin* 
allhlavlt  of  at  least  two  ta*rsmis  having  tiersonnl  know  ledge  of  the  facts  const  I- 
luting  grounds  for  the  ehnltongo.  mid  sneli  ehallongo  ahull  lie  determined  within 
seven  days  nflet*  It  has  been  made.  A  1  ►arson'*  fnlHIlmelit  of  literacy  test  require* 
men  Is,  If  not  disregarded  by  tin*  examiner  as  provided  for  hi  section  -1(e),  Khali 
lie  determined  solely  mi  the  basts  of  answers  included  In  the  examiner's  rejsn-t- 
(h)  A  petition  for  review  of  the  decision  of  the  bearing  officer  limy  be  tiled 
In  tin*  I'nlted  Stall's  t’onrt  of  Apitcals  for  the  circuit  In  widen  the  ]>or*oii  ehnl* 
teiiged  resides  wllhln  llfteeti  days  afler  service  of  such  decision  by  mall  mi  the 
moving  party,  Imt  no  deelsbm  of  a  hearing  officer  slmll  bo  overturned  unless 
clearly  erroneous,  A  challenge  to  n  listing  made  In  accordance  with  tills  section 
shall  not  bt>  (ho  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Hue.  (I.  rpnn  determination  by  the  hearing  officer  that  twenty-five  or  more 
of  those  iHd'smis  within  tho  voting  district,  who  Imvo  been  placed  on  tho  list  of 
eligible  voters  by  the  examiners,  have  boon  den  Imt  or  deprived  of  the  right  In 
register  or  to  vine  and  are  ipmlltlod  to  vote,  sneli  detent)  Inn  I  Ion  slmll  establish 
a  pat  lorn  or  print  let*  of  douint  of  tho  right  to  register  or  to  vote  on  nmmnt  of 
race  nr  color,  Tho  establishment  of  n  jaittern  nr  practice  by  the  hearing 
officer  shall  tmt  la*  stayed  pending  Hunt  determination  l»y  the  court. 

snr.  7.  (a)  rpoti  establishment  of  a  pattern  or  practice  hy  the  hearing  offieor, 
as  provided  In  secllon  II.  the  Civil  Service  Cmninlsslmi  slmll  appoint  additional 
examiners  within  Ihe  voting  district  as  may  be  necessary  who  slmll  determine 
whether  persona  within  the  voting  district  nro  nun  It  dot  to  register  and  to  vote. 

In  determining  whether  such  persona  are  so  qualified  the  exit mluor*  shall  apply 
tho  sumo  procedures  and  lie  subject  to  the  same  cmidlHoii*  Ini  posed  upon  tlio 
Initial  examiner  under  section  4 (el,  except  Mint  n  person  np(x*nrltig  before  such 
examiner  need  not  have  first  attempted  to  apply  to  n  State  or  local  registration 
official  If  he  slntes,  under  oath.  Mint  In  Ills  belief  to  Imre  done  so  would  have 
been  futile  or  would  have  Jeopardized  the  tiersonnl  safety,  employment,  or  cro* 
»nm le  standing  of  himself,  ids  faintly,  or  Ids  property.  Such  examiner  shall  In 
the  same  manner  ns  provided  In  section  4(d),  certify  nml  transmit  Hats  of  per¬ 
sons  nml  nny  supplements  ns  appropriate,  at  the  end  of  each  mouth,  to  the  office 
of  the  appropriate  election  officials,  the  Attorney  Octicral,  and  Ihe  attorney  gen¬ 
eral  of  the  Htule,  together  with  reports  of  their  findings  ns  to  those  persons 
found  qualified  to  vote. 
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(b)  Persons  placed  on  Hats  of  eligible  voters  by  examiners  ahull  linvo  the  right 
to  vole  In  accordance  with  the  provisions  of  section  4(f)  and  4<g). 

(o)  Challenge*  to  the  tl tidings  of  the  examiner*  shall  1»o  mnde  hi  the  same 
inn  niter  and  nmler  tlio  same  conditions  tie  tire  provided  In  section  ft. 

(d)  Tho  Civil  Service  Commission  shall  Appoint  nml  tnnko  available  addl- 
11  omit  hearing  officer*  within  tho  voting  district  ns  tuny  he  necessary  to  henr 
nml  detornilno  tho  chnlleugc#  under  tills  section. 

Sec.  8,  (it)  Whenever  n  person  alleges  to  on  examiner  within  twenty-four 
Ilnurs  after  tho  closing  of  the  polls  that  notwithstanding  his  lifting  under  (he 
provisions  of  this  Art  ho  has  not  been  twrmltted  to  vote  or  that  Ills  vote  was 
not  proporly  counted  (or  not  counted  subject  to  the  Impounding  provision,  ns 
provided  In  this  Art),  the  examiner  shall  notify  the  rutted  states  Attorney 
for  the  Judicial  district  If  such  allegation.  In  Ids  opinion,  upixmr#  to  be  well 
founded.  Upon  receipt  of  such  notldcatlon,  the  Culled  States  Attorney  may 
forthwith  apply  to  the  district  court  for  tin  order  of  contempt.  Whoever,  acting 
under  color  of  law,  falls  or  refuses  to  iiemilt  u  iwrson  to  vote,  notwithstanding 
Ills  listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  |ier- 
son’s  vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  IntlmlOnte, 
threaten  or  coerra  such  person  for  the  purpose  of  prevent  log  such  iJersim  from 
voting  under  tho  authority  of  this  Act  shall  he  third  not  more  than  $3,000.  or 
Imprisoned  not  more  than  lire  years,  or  both. 

th)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  n  voting  district  In  which  mi  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  multllates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  in  such 
ejection,  or  (2)  niters  any  record  of  voting  tu  such  election  made  by  a  voting 
machine  or  otherwise,  shall  bo  tim'd  not  more  than  $3,000,  or  Imprisoned  not 
more  than  five  years,  or  both. 

(e)  Tho  district  courts  of  the  United  States  shall  hare  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  nnd  shall  exercise  the  same  without 
regard  to  whether  nn  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  'jdmlntstrntive  or  other  remedies  that  may  be  provided  by  law. 

ype,  h,  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
a  ppm  ring  before  an  examiner,  shall  make  application  in  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  Slate  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  ami  listing 
pursuit nt  to  this  Act  ami  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  tho  Olvll  Service  Commission.  The  Commission 
shall,  after  consultation  with  the  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listlug. 

(h)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
loenl  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Hue.  10.  Any  person  whose  name  appears  on  n  list,  ns  provided  In  this  Act, 
shall  be  entitled  mid  allowed  to  vote  In  the  election  district  of  Ids  residence 
unless  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
such  itemm  tins  been  removed  from  such  list,  A  tiersim  whose  an  mo  appears 
on  such  a  list  shall  lie  removed  therefrom  hy  nn  examiner  If  (1)  he  bus  been 
success  fully  challenged  In  nmmlamc  with  the  procedure  proscribed  tu  sod  ions 
■1  nnd  ",  or  (2)  he  bus  been  determined  by  an  examiner  (a)  not  to  hnre  voted  or 
attempted  to  vote  at  least  one©  during  four  consecutive  years  while  listed  or  dur¬ 
ing  until  longer  jieilod  ns  in  Allowed  hy  State  law  without  requiring  reregistra¬ 
tion,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote :  JbwJifftf,  hruaerer,  That, 
in  a  State  which  requires  reregistration  within  a  period  of  time  shorter  than 
four  years,  the  person  shall  be  required  to  reregister  with  nn  examiner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  law  which  are  not  Incon¬ 
sistent  with  the  provisions  of  tilts  Act. 

ft  no.  11,  Examiner#,  appointed  by  the  Civil  Service  Commission,  ahull  he  ex¬ 
isting  Federal  officers  nml  employees  who  are  residents  of  tho  State  In  which  the 
Attorney  General  has  Issued  Ills  certification.  Examiner*  shall  subscribe  to  the 
oath  of  office  required  by  section  10  of  title  3,  United  State#  Code,  Examiners 
will  serve  without  compensation  In  nddltiou  to  that  received  for  such  other 
service,  but  while  engaged  tu  tho  work  a#  examiners  shall  he  paid  actual  travel 
cx|>eiiRcs,  and  per  diem  In  Hen  of  sulMdsteneo  excuse#  when  away  from  their  usual 
place  of  residence.  In  accordance  with  the  provision*  of  the  Travel  Extieiise  Act 
of  HMD,  ns  amended.  Examiners  shall  have  tho  power  to  administer  oaths, 
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Mkc.  12.  The  pro  vhd  mid  «f  thin  Act  shall  Ik*  applied  in  n  voting  district  tint  IK 
with  In  iniy  twelve-month  period,  Ion*  than  twenty-five  ikthodh  within  the  voting 
(1  lx t  rk*t  have  hen'll  placed  on  Hutu  of  eligible  voters  by  examiners, 

Rue.  18,  (it  i  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro* 
visions  of  this  Aei  shall  be  governed  by  section  151  of  tha  Civil  Rights  Act  of 
IIWT  (42  U,H.<\  limit), 

i hi  Any  sliiteineiit  made  to  an  examiner  may  bo  the  basis  for  n  prosecution 
nmler  section  loot  of  title  If),  United  States  Code. 

Si;c.  14.  There  are  hereby  authorized  to  lie  appropriated  such  sums  as  nro 
necessary  to  carry  out  the  provlsionsof  this  Act, 

Kkc.  15,  If  any  provision  of  this  A**t  or  the  application  thereof  to  any  iierson 
or  eimimstames  is  hold  Invalid,  the  remainder  of  the  Act  and  tlio  application 
of  the  provision  (»  other  persons  not  stmllnrly  situated  or  to  other  circumstances 
slitiil  not  be  affected  tbereiiy. 


(II. It.  T202,  >0th  Cotiff.,  1st  *(*#•, J 

A  )i It, K  To  it mmi litre  the  iltflit  to  vole  under  Ho*  fifteenth  oiii-mlmeiil  to  the  Constitution 

of  the  United  States 

tin  it  vmtoh’ti  hjt  the  gad  Ifoimv  of  IteiirvsvnMlctM  uf  the  tint  tat 

Strifes  of  America  In  fmipecss  tmtn'ioblcil,  That  Mils  Act  shall  In*  known  as  tlio 

“Voting  Rights  Act  of  mr. 

Hkc.  2.  (a)  The  phrase  "literacy  lest"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  nr  registration  for  voting  (1)  demonstrate 
(lie  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon* 
stride  an  educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  Ik  “'denied  or  deprived  of  the  right  to  register  or  to  vole"  if 
lie  Is  (1)  not  provided  hy  persons  acting  under  color  of  law  with  mi  opportunity 
to  register  lo  vote  or  to  qualify  to  vote  within  two  weekdays  after  making 
n  good  faith  attempt  to  do  so,  tin  found  not  qualified  to  vein  hy  any  persou 
acting  under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color 
of  law  of  the  results  of  his  application  within  seven  days  after  making  appll* 
cation  therefor. 

(c)  Tlio  term  "election”  shall  mean  any  general,  sited nl,  or  primary  election 
held  in  any  voting  district  solely  or  In  pari  for  Ihv  purpose  of  electing  or  select* 
lug  any  enndldntc  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  Stale  lu  which  persons,  acting  under  culur  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(o)  The  term  "vote"  shall  have  the  same  moaning  us  in  section  2004  of  tlm 
Revised  Statutes  (42  U.S.O.  1071(e)), 

Sue.  3.  (a)  Congress  hereby  finds  that  targe  numbers  of  United  States  citizens 
have  been  ami  are  being  denied  the  right  to  register  or  to  vota  In  various 
stnles  on  account  of  race  or  color  lu  violation  of  the  fifteenth  amendment. 

<h)  congress  further  finds  that  Itteracy  tests  have  been  anil  nro  being  used  In 
various  States  and  political  subdivisions  as  a  means  of  discrimination  on  ae* 
count  of  race  or  color.  Congress  further  finds  that  persons  with  ft  sixth-grade 
education  i (chucks  reasonable  lllorncy,  comprehension,  and  intelligence  and  that, 
lu  fui't,  persons  possessing  such  educational  achievement  hnvo  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  Htoracv 
tost  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color, 

(e)  Congress  further  finds  that  the  requirements  that  poraana  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  elin racier  unrelated  to 
the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  vouchor  of 
registered  voters  or  members  of  any  other  class  have  been  and  are  being  used  as  a 
mi*;i  us  of  discrimination  on  account  of  rare  or  color. 

td)  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or 
moro  imraons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  0,  there  is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  nr  to  rote  on  account  of  race  or  color. 

Wkc.  4.  (it)  Whenever  the  Attorney  flonernt  certifies  to  the  Civil  Service  Com* 
mission  (1)  that  ho  1ms  received  complaints  In  writing  from  twettty*fivo  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qmilltlcallons  of  the  voting  district,  and  (11)  the  complainant  1ms  been 
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"*  !{»’  rtfiht  to  register  nr  to  vt>t»> on account  of  race or color 
IHilu  ulijc*ty  mill  t2)  Hint  tin*  AUmwy  Ut»nt»ritl  livllcviwmiHt  cojhijIhIuIk 

X-u  v”S i"T£,’rtU.  -""II  . . I  m  ASKr tor 

""  U1“" 

mi1.:;,).r^r;v:!l5r  "S?11  tll,,8V  M'Wimii  who  have  Hind  complaints  (-or. 

!.»!».  , 1‘  Al  A!tw,.l‘y  tu  downline  U)  whether  they  won*  limited  or  dc- 

.«.'»!  !h.1  'V  *r  B  lt.  °  wp  v«l»’  within  ninety  dny*  mnl  (it)  whothor  Kiev 

loo.,! !  r!.  1W  ,l,,»v,'*°  rf1^1' lnw’  A  iwrson'a  statement  mulor  oath  shiill  ho 

|tt  imn  facie  evidence  no  to  lilt*  age,  residence  and  his  prior  effort*  to  register  J>r 

(L1  *AVf i i 1 1* 11 1  r*l"  *“  VJ'N\,  ml  nor  shall,  hi  determining  whether  a  iiersnii 

js  qualified  to  vote  mnler  State  law.  disregard  ( I )  any  lltonioy  test  If  such  Lrsnii 
hus  not  liirni  adjudged  an  incompetent  mid  has  completed  the  sixth  grade  or  edn- 
cation  111  11 public  whimi  In,  or  a  private  school  accredited  by,  tiny  State  or  terrl- 
tor, v,  the  District  of  (  oltmihhi,  or  tin*  Coimuomvcjilth  of  Puerto  ltlco,  or  i,J>  nnv 
requirement  that  such  |«*r*c>ii,  an  a  prerequisite  fur  voting  or  rcjdsirutlon  for  vot- 
’If. .  1  Ruml  moral  character  unroUtttxl  to  the  commission  of  a  rolony,  or 

Hthcr  chiHs^  ^  the  voucher  of  registered  voters  or  mouther*  oi  any 

(dl  If  the  examiner  finds  that  twenty -rive  or  more  of  those  isuwou*  within  the 
voting  district,  who  have  tiled  complaints  certified  by  the  Attorney  General,  have 
heea  denied  the  right  to  register  or  to  vole  and  are  ipiaHtlcd  to  vole  under  Stale 
law.  he  Khali  promptly  place  them  on  n  list  of  eligible  voters,  uiid  shall  eertlfv  ami 
transm  r  such  list  to  the  offices  of  the  appropriate  eleeiion  officials,  the  Attorney 
General,  and  tin*  attorney  general  of  (lie  State,  together  with  a  report  of  his 
llmlmg*  us  to  those  person*  whom  he  has  found  qualified  to  vote.  Pop  those  iier- 
sons,  i Assessing  less  than  n  sixth  grade  education,  the  examiner  shall  administer 
a  literacy  test  only  In  writing  and  the  answers  to  such  test  shall  be  Included  in 
trie  examiner s  reiwirt.  The  examiner  shall  issue  to  each  person  appearing  on 
such  list  a  certlllente  evidencing  his  eligibility  to  vole. 

tel  A  11  ailing  by  the  examiner  that  twetity.llve  or  more  of  those  persons  within 
a  voting  district,  who  have  Hied  eomplnlnts  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  ami  that  tliev  are 
•I  "a  I  Hied  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial  of 
Hie  right  to  register  or  to  vote  on  account  of  race  or  color. 

ff)  I  hi  less  challenged,  according  to  the  provisions  of  seel  ton  .1.  nnv  person  who 
lias  been  pi  a  ml  on  a  list  of  eligible  voters  shall  lie  entitled  and  allowed  to  vote 
in  any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
eleeiion  officials  shall  have  lieeti  not  Hied  that  such  |*>rsnu  lias  been  removed  from 
such  list  hi  accordance  with  section  10.  If  challenged,  such  tiersoti  shall  he  en¬ 
titled  and  allowed  to  vote  provisionally  with  appropriate  provision  being  made  for 
I  he  lni)miin<ilng  of  thplr  ballots,  pending  Hunt  del  ermlual  Ion  by  the  lien  ring  officer 
mid  hy  the  court. 

(gl  No  iieraon  shall  he  entitled  to  vote  In  any  election  hy  virtue  of  the  provi¬ 
sion*  of  this  Act  unless  his  name  shall  have  been  certified  nnd  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  dnvs 
prior  to  such  election. 

8ko,  n,  fill  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In  the 
examiner's  report .  may  he  filed  by  (he  attorney  general  of  the  State  or  liv  anv 
other  )**rsnii  who  hn*  received  from  the  oxnm  liter  a  cert  Hied  list,  nnd  report  of 
persons  found  qualified  to  vote, ns  provided  In  section  4(d),  A  challenge  shall  he 
henrd  and  determined  hy  n  hearing  officer  appointed  hy  mid  responsible  to  the 
Givll  Service  Gnmnilsston.  Such  challenge  shall  he  entertained  only  If  made 
within  ten  days  after  the  challenged  person  Is  Hated,  and  If  supported  by  the  affi¬ 
davit  of  at  leant  two  persons  having  personal  knowledge  of  the  filets  eonnttthttng 
grounds  for  the  elm  I  tenge,  and  such  challenge  shall  he  determined  within  seven 
days  after  tt  lias  been  made.  A  person's  fulfillment  of  literacy  test  requirements. 

If  not  disregarded  hy  the  exnudnrr  as  provided  for  In  sect  Ion  >lfc),  shall  he  de¬ 
termined  solely  on  the  basis  of  answers  Included  In  the  examiner's  report, 
t  h)  A  petition  for  review*  of  the  decision  of  the  hearing  officer  may  he  filed  hi 
the  Dnited  Slate*  Court  or  Appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  hy  mall  on  the  moving 
parly,  but  tin  derision  of  n  hearing  officer  shall  be  ever  turned  unless  clearly 
erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section  shall 
not  he  the  hinds  for  a  prosecution  under  any  provisions  of  till*  Act. 
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Hkii.  <1.  T'jhiii  determination  by  Mm  lieu  ring  officer  Uwt  twenty-live  nr  more  (if 
those  iiertmiis  ivltlilit  the  voting  district.  who  have  been  placed  nn  the  list  of  eli¬ 
gible  voter*  by  the  examiners.  hnvo  lieeii  denied  op deprived  of  the  right  to  register 
or  to  vote  and  itreqoulllled  to  vote,  such  (leleritilniilloii  Klmlt  establish  a  imttmi  or 
practice  of  denial  of  the  right  to  register  or  to  vote  on  nei-ount  of  race  or  color. 
The  ostiihllxhuirnt  of  it  pattern  or  practice  by  the  henrlng  either  stmt)  not  tm 
stayed  jH'tittlng  Until  determination  by  the  court. 

Hue.  7.  (at  riMin  estnhllHhnieiit  of  n  jmttert)  or  tmirtlcc  by  the  hearing  officer, 
tin  provided  In  section  II,  the  Civil  Hervlce  Commission  shall  ilpMlil  nddlthmill 
examiners  within  the  voting  district  ns  may  he  gpressury  who  shall  determine 
whether  ivrson*  within  the  voting  district  nre  qualified  to  reglslcr  nmt  to  vote. 
In  determining  whether  such  person*  are  so  (|tinHlled  the  examiners  shall  apply 
the  same  procedures  and  lie  subject  to  Iho  same  condition*  Imposed  upon  the 
Inlllat  examiner  under  section  -1(e).  except  llml  n  person  npjicnrlng  herore  such 
examiner  need  not  have  first  attempted  to  apply  to  ii  Htnle  or  limit  regisl ration 
oflh’lnl  if  he  Stott's,  under  oath,  that  111  Ids  belief  to  hnve  done  so  would  have  heeu 
fntlle  or  would  have  jeopardized  the  personal  safely,  euiploynient.  or  eeoiminle 
stiuidliig  of  himself,  Ills  family,  or  his  pio|»ei‘ty.  Rueti  examiner  shall  In  the 
same  manner  ns  provided  In  arethni  -ltd).  certify  nnd  trnnsmh  H»*ts  of  persons 
and  any  supplements  us  appropriate,  at  ihe  end  of  each  month,  to  the  office  of 
(lie  aproprlate  evict  ton  officials,  the  Attorney  (letiernl,  and  llie  a  Homey  general 
of  the  While,  together  with  report*  of  their  findings  ns  to  those  persons  found 
'{itnlllLed  to  vote. 

Mi)  Person*  placed  on  lists  of  eligible  voters  by  examiners  shall  have  Ihe  right 
lo  vote  In  itminhinre  with  the  provisions  of  seetlon  1(f)  mid  ligl. 

(c)  f'hnllenges  lo  Ihe  findings  of  the  examiners  shall  lie  made  In  the  same 
manner  and  under  the  same  road  It  Ions  ns  are  provided  In  seetlon  >1. 

td)  The  Civil  Hervlce  Commission  shall  Ii|i|h>|iiI  and  make  available  additional 
Inuring  oflleers  wtlhln  the  voting  district  as  may  lie  mvessary  to  hear  and  de¬ 
termine  the  challenges  under  Mils  seetlon, 

Scr,  K  (a)  Whenever  a  js'rson  alleges  to  an  examiner  within  l went ,v -four 
hum's  after  the  closing  of  the  jsdls  (hat  nol  withstand  lug  Ids  listing  under  the 
provisions  of  this  Act  ile  has  not  been  poYmltled  to  vote  or  that  Ills  vote  was  not 
properly  counted  (or  not  counted  subject  lo  the  lin)snimHng  provision,  as  pro¬ 
vided  hi  this  Ael ).  the  examiner  shall  mil  Iffy  the  Tnlted  States  A Itorney  for  the 
judicial  district:  If  such  (illegal Ion,  In  his  opinion,  appears  to  ho  well  founded, 
t'pon  receipt  of  such  notification,  the  Tutted  Stales  Attorney  mny  forthwith 
apply  lo  the  district  court  for  an  order  of  contempt.  Whoever,  net  ing  under  color 
of  law.  falls  or  refuses  to  |iermll.  a  jiemm  to  rote,  notwithstanding  Ids  listing 
under  (Ills  subsection,  or  falls  or  refuses  to  pnqswly  count  such  |s*imih's  vote,  or 
Intimidate*,  threatens,  or  coerces,  or  ill  tempts  to  Intimidate,  threaten  or  coerce 
such  person  for  the  purimxe  of  preventing  such  iiersnn  from  voting  under  ihe  an- 
thorlly  of  this  Act.  shall  lie  lined  nol  more  limn  93, 000.  or  Imprisoned  nol  mure 
Minn  live  years,  or  both. 

lb)  Whoever,  tiding  under  color  of  Inw,  within  n  year  following  an  election 
In  n  voting  district  In  which  nil  examiner  hits  been  up] minted  H  I  dcslroys.  de¬ 
faces,  nmtilates,  or  otherwise  niters  (he  iimrktiig  of  a  paper  tmltot  east  In  such 
election,  or  Mi)  alters  any  record  of  voting  In  such  election  mode  by  a  voting 
inaeldtie  or  otherwise,  shall  lie  fined  not  more  than  90.000,  nr  imprisoned  not  niaro 
than  five  years,  or  Mil. 

tc)  The  district  courts  of  the  Tolled  HI n tea  shall  have  jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  hy  taw. 

foe.  0.  Consistent,  with  Plate  taw  and  the  provisions  of  this  Ad,  person*  iqi- 
pea  ring  before  an  examiner,  shall  make  application  In  such  form  as  the  Givi) 
Service  Commission  may  require.  Alsu  conslslent  with  State  Inw  and  the  pro  vi¬ 
sion*  of  tills  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  lo  this  Act  and  removal*  from  eligibility  lists  shall  1m  prescribed  hy 
rcgulnltonu  promulgated  by  the  Civil  Service  CrimmisHlon.  The  Commission  shat), 
after  consult  at  fon  with  the  Attorney  fleiiera  I,  Inst  rad  examiners  concerning  tha 
fpniiiflentlmiH  required  for  listing. 

(h)  Nohvltlmtn ndlug  time  Umttatioim  ns  may  be  established  under  Stale  or 
local  law,  examiner*  shall  make  themselves  a yii liable  every  weekday  In  order  to 
determine  whet  tier  iiersotm  are  qua  lilted  to  volt*. 

Hue.  10.  Any  person  whose  name  appears  mi  a  list,  ns  provided  In  this  Act,  shall 
he  entitled  nnd  allowed  to  vote  In  the  election  district  of  Ills  residence  unless  and 
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until  tho  appropriate  election  officials  stinll  have  been  notified  thntmich  (tersnn 
has  been  remover)  from  ituch  Hat.  A  person  whoso  name  appears  on  such  n  list 
ahull  I>p  removed  therefmin  by  an  examiner  If  (1)  lie  has  been  sueeRSfully 
challenged  In  nccordnncc  with  tho  procedure  prescribed  lit  sect  Ions  5  and  7.  or 
(!t)  ho  Tins  been  determined  by  an  examiner  (n)  not  to  have  voted  nr  at  tempted 
to  rote  nt  least  once  during  four  couHCcutlve  years  while  listed  or  during  Mich 
lunger  period  as  Is  allowed  by  State  Invv  without  requiring  reregistration.  or 

(b)  to  have  otherwise  lost  his  eligibility  to  vote:  Prorhlvrt,  fioireiw,  That,  In  n 
Stato  which  require#  rereglutrutlon  within  a  period  of  time  shorter  than  four 
year#,  tlio  jierson  shnll  bo  required  to  reregister  with  an  examiner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  law  which  arc  not 
Inconsistent  with  the  provisions  of  tills  Act. 

Heo.  It.  Examiner#,  appointed  hy  the  Civil  Sendee  Coin  mission,  shntl  lie  exist* 
Jug  Federal  officer#  and  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  him  issued  his  certlilcntlon,  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  HI  of  title  I),  Halted  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  #ueh  other 
service,  but  white  engaged  In  the  work  us  examiners  shall  be  paid  nelnnl  travel 
expense#,  and  tier  diem  In  Hen  of  subsistence  expenses  when  nwny  from  their 
usual  place  of  residence.  In  accordance  with  tho  provisions  of  the  Travel  Exiiense 
Act  of  HUD.  a#  amended.  Examiners  shall  have  the  power  to  administer  onths, 

Hec.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
willilii  nny  twelve-month  period,  less  than  twenty-llvo  persons  within  the  rating 
district  have  Inn'll  placed  on  lists  of  otlglhle  voters  by  examiners. 

Sue.  13.  in)  AI1  cases  of  civil  and  crtinlnnl  contempt  arising  under  tlio  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  HII  of  the  Civil  Rights  Act  of  11)57 
(42U-S.C.  1WB1). 

(b)  Any  statement  made  to  nn  examiner  may  be  the  busts  for  a  prosecution 
under  section  loot  of  title  is,  United  States  Code. 

Sec.  14,  There  are  hereby  authorised  to  he  appropriated  such  sums  HR  are 
accessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  15.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  person 
or  circumstance#  I#  held  Invalid,  the  remainder  of  the  Act  ami  the  appllentlon  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstance# 
ahnll  not  be  affected  thereby. 


iit.it.  T309,  noth  r«n<r..  tor  #m».i 

A  DILI,  Tci  the  right  to  vole  tuulor  tlir  ft f (with  amendment  to  tho  CoiiHtltutlon 

nt  the  ttnlh'd  Hlito 

fie  it  vmvfcti  bp  the  AV««/c  and  f/oiMe  of  fieprrsnitnlteeit  of  the  Pulled  Slate# 
of  Amcrlt'tt  f«  f'wiffmw  «»Hnuhlrd,  That  thla  Act  shall  be  know  a#  the  "Voting 
Rights  Act  of  mv\ 

Sec.  2.  (a)  The  phrase  "lltorncy  test"  shall  mean  any  requirement  that  n 
(lemon  ns  a  prerequisite  for  voting  or  registration  for  voting  (11  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  12)  demonstrate  an 
educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  I#  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  he 
la  (1)  nut  provided  by  persons  noting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  nunllfy  to  vote  within  two  weekday#  after  making  a  good 
faith  attempt  to  do  so,  12)  found  not  quid) tied  to  vote  by  any  person  acting  under 
color  of  Inw.  or  (3)  not  notified  by  nny  person  acting  under  color  of  law  of  tlie 
results  of  bis  application  within  seven  days  after  making  application  therefor. 

(c)  The  term  "election"  shall  mean  any  general,  special,  or  prlmnry  election 
held  In  nny  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
any  onndldote  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  Inw. 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  mibdl vision  of  a  State  In  which  persons,  acting  under  color  of  law,  ml* 
minister  the  registration  and  voting  laws  of  the  State. 

fel  Tlie  term  "veto"  ahnll  have  the  same  meaning  ns  In  section  2001  of  the 
Revised  Statutes  142  tl.S.C.  lOTl(e) ). 

Skc.  3.  In)  Congress  hereby  finds  that  large  number#  of  United  States  cltl- 
sens  Imve  been  anti  are  being  denied  the  right  to  register  or  to  vote  Hi  various 
Staten  on  account  of  race  or  color  III  violation  of  the  fifteenth  amendment. 

fh)  emigre##  farther  finds  that  literacy  testa  have  been  and  are  being  used  In 
various  States  and  pnlttfcnl  subdivisions  as  a  means  of  discrimination  on  account 
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of  ruco  op  color.  CungresH  further  finds  (lint  persons  with  a  sixth-grade  educa¬ 
tion  lessens  reasonable  literacy,  comprehension,  and  Intelligence  and  that,  in  fact, 
persons  iHMttomdiig  such  educational  achievement  have  been  and  are  being  denied 
or  deprived  of  the  right  to  register  or  to  vote  for  fallttro  to  satisfy  literacy  test 
requirements  solely  or  primarily  beeauso  of  discrimination  on  account  of  race  or 
color.  . 

(ej  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  <t)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  nny  other  class  have  boon  and  are  being  used  as 
a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  nny  voting  district  twenty-five  or 
morn  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  0.  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  nr  to  vote  on  account  of  race  or  color, 

Sue.  -I.  tn)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  com  plaints  In  writing  from  twent.v-five  or  more 
residents  of  n  voting  district  each  alleging  that  (I)  the  complainant  satisfies  the 
voting  ipmllficnilnns  of  the  voting  district,  and  (II)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
wilhlu  ninety  days,  ami  (2)  that  the  Attorney  General  believes  such  complaints 
to  ho  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(I>)  A  cert  mention  by  tho  Attorney  General  shall  he  final  and  effective  nisnt 
publication  In  tho  Federal  lleglstor, 

<  cl  The  examiner  shall  oxnmlue  those  persona  who  have  filed  complaints  certi¬ 
fied  by  the  Attorney  General  to  determlno  (1)  whether  they  were  denied  or  de¬ 
prived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law1.  A  person's  statement  under  oath  shall 
bo  prlma  facto  evldenco  as  to  his  age,  residence  and  bis  prior  efforts  to  register 
or  otherwise  qualify  to  vote,  Tho  examiner  filial].  In  determining  whether  a  per¬ 
son  ts  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  If  such 
person  fins  not  becu  adjudged  an  Incompetent  and  has  completed  the  sixth  grade 
of  education  In  a  public  school  In,  or  a  private  school  accredited  by,  nny  State 
nr  territory,  tho  District  of  Columbia,  or  tho  Commonwealth  of  Puerto  Rico,  or 
(2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registration 
for  voting  (1)  possess  good  moral  character  unrelated  to  tho  Commission  of  a 
felony,  or  (II)  prove  his  qualifications  by  the  vouchor  of  registered  voters  or 
members  of  any  other  class, 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  tho  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  tho  appropriate  election  officials,  the- 
Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a  report 
of  his  findings  as  to  those  persons  whom  ho  has  found  qualified  to  vote.  For 
those  persous,  possessing  less  than  a  sixth  grndo  education,  the  exnmlncr  shall 
administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  stinlt  be 
Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  nnd  that  they  are  quali¬ 
fied  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  account  of  race  or  color. 

(f )  Unless  challenged,  according  to  the  provisions  of  section  &,  any  person  who 
haa  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote  In 
any  election  held  within  the  voting  district  unless  and  until  the  appropriate  elec¬ 
tion  officials  shall  have  been  notified  that  such  person  has  been  removed  from 
such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall  bo  en¬ 
titled  and  allowed  to  vote  provisionally  with  appropriate  provision  being  made 
for  the  Impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  and  by  the  court 

tg)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 
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Hbo.  A.  (n)  A  challenge  to  tho  furt util  IliidliiifH  of  tin*  examiner,  rtinlitiiirtl  In 
ttto>  exmnltierVi  report,  imiy  Im  died  by  Hu*  attorney  gcnernl  of  tlu*  hi  ate  or  by  nuy 
other  twrxon  who  Imih  received  from  the  examiner  a  cerHIled  Put  and  reimrl  of 
imrooHit  fotmtt  qualltlcd  to  vote,  im  provided  hi  hccHvii  4(d).  A  chitllenge olinll  lit* 
heard  mul  determined  by  a  hear  I  hr  officer  appointed  by  nntl  roaixitirtblo  lo  the 
tllvll  Hervlix*  OoiiimlHtitun.  Hut'll  challenge  Mini II  Ik*  cidortiilucd  only  If  niuilc 
within  ton  dnya  nftor  tho  challenged  |>ernou  Im  Hated,  anil  If  xupporled  hy  tho 
Hindu vlt  of  nt  loiiMt.  two  itotHoiiM  having  lawMotml  knowlcdffo  of  tho  fnotH  const  h 
Luting  ground*  for  Iho  challenge,  itiul  muvIi  ctmllcnge  ahnll  Iio  determined  within 
Hoven  tlnyn  nftor  It  Iihm  been  iiiiuIo.  A  i*erxon*M  fiillllhtioiit  of  Ptorncy  tort  rofpdre- 
tnoiilM,  If  not  dlarvgnrded  hy  tho  exmidtier  a*  provided  for  In  xeetlcm  4(e),  kIuiII 
Im*  determined  Moiety  on  tho  hart*  of  niwvrent  Inrtutloil  In  tin*  nxumtnor'M  rejairt. 

(ID  A  pot  It  Ion  for  m'low  of  I  he  decltdim  of  Hie  henrhiir  ollleer  limy  ho  tiled  in 
tin*  United  KtutcH  (\nirt  of  Apixulu  ft*r  the  elrenlt  in  wlileh  tho  i*erxon  clmPeiigi'd 
n>xldcx  wllhlll  IlfltH'O  ilnyit  nftor  xervteo  of  hiioIi  dcelrtnu  hy  mull  mi  Hie  moving 
parly,  hut  no  decMon  of  n  heurliui  ollleer  hIuiII  he  overturned  mdexH  clearly 
errmieoOH.  A  cimltrtiKc  lo  »  Hrt lug  imtdo  In  itceordniiee  with  thin  Keellon  mIiiiiI 
not  ho  Mo*  buxlx  for  n  proxectilhm  under  nuy  provhdoux  of  Hit*  Aet. 

Hue.  II.  Upon  dot  ornilnnt  loll  h,v  |he  lieu  ri  hr  olHeei*  Hull  twenty -live  or  mure  t*r 
thaw  iwmoiiH  ivltUIn  Iho  voll or  dirt  riot,  who  luive  hoon  placed  mi  Iho  llrt  i*r 
eligible  vnlern  h.v  Iho  examlnera,  hnvi*  Iwea  delilml  or  deprived  of  Iho  rlRhl  |o 
roglrter  or  to  vole  mul  tire  ipmlliled  to  vote,  mirli  ilctcrmiimllon  hIuiII  ottlnhllrti 
n  imliorii  or  practice  of  donlitl  of  tho  rlRlil  lo  roRlrtor  or  |o  volt*  on  uecmml  of 
race  or  rotor.  Tile  ertilhllrttmonl  of  n  pattern  or  prilotlee  hy  tho  hen H hr  otllei*r 
nil  tilt  not  he  rtnyed  |h*iuIIiir  (IuiiI  del  emit  mil  Inn  hy  Hie  court. 

Hoe.  7.  (ti)  U|x*tl  cxlabllxluuciil  *>f  n  guillern  or  prneilee  hy  I  hr  hearing  oltleei'. 
iih  provided  In  Keel  ion  It.  Ihe  t’lvlt  Herr  lei*  Uotniiilxxloii  xlmll  upimlnt  ndilltloiml 
cMiiulucra  wlildn  Iho  voIIiir  dirt vlet  tin  nmy  ho  neronsnry  win*  hIiiiD  delormlne 
wholhnr  iiemoitH  wllhln  Ihe  voiIiir  dlrtrtel  me  i  limit  lied  to  reidrtcr  nnd  to  vote, 
In  dolormlniUR  Whether  xtieh  ihtmoiih  nro  mo  <| implied  Hie  exmullierx  xlmll  lippl,v 
the  MKino  promlnro*  nnd  lie  xiihjool  to  ihe  mime  emidliloiiM  liuimxod  mien  the 
lull  lilt  examiner  mnler  kih-IIoii  Hrl.  except  Unit  tl  |*or*mt  npiH’iirlliR  before  Hindi 
examiner  need  not  hit  re  llrrt  ntlem]»leil  to  apply  In  n  Hinto  or  veRlHlrntl*m 
official  If  ho  MtulOH,  under  noth,  flint  In  IiIh  belief  to  turn*  doiio  mo  would  hnvo  heen 
fill  lie  or  would  hnve  Ji*oi*»rdlmil  the  personal  safety.  employment,  m>  mittmide 
titumlhiR  of  hlmxelf.  IiIh  fnmlly.  or  hlx  property.  Hueh  exit  ml  tier  h  tin  II  In  iho  xnme 
mmmer  iih  provided  In  xeeitnn  lid),  certify  nnd  Irnmmil!  IIhIk  of  |x*n*onH  mid 
IIII.V  Huppleniolitx  IIH  appropriate.  ill  lht>  end  of  etieli  month,  to  the  otllet*  of  tho 
npproprhtte  eliKdlon  otltehilx.  the  Attorney  Ueneral,  mid  the  ulloritoy  general  of 
the  Httlie.  together  wllh  roixirtx  of  their  IIiiiMiirm  iih  to  I  hose  |iorxnnH  found 
11111111111*11  to  vote.  ,  ....  ... 

{lit  iVrrtonH  placed  nil  IIhIk  of  ePRildo  votern  hy  examiners  xhuli  Imve  the  right 
to  vote  hi  iieminiii  neo  with  the  provision*  of  section!  <f)  nnd  dint. 

(el  UlmllctigeH  to  Ihe  IIikIIiikm  of  Hie  examiners  shall  In*  tlhide  III  Iho  mino 
nmii nor  nnd  under  the  xmno  emidti  hum  im  nre  provldrtt  In  hih'Hoii  a, 

(d)  The  rivll  Hiirvleoi'nmiidiwlnit  xhuli  nppolnt  mid  nmhe  available  nddltlmml 
hearing  officer*  wlHitu  (lie  voHiir  dlxtrhd  iih  limy  he  noeeMxnry  lit  lieur  mid  deter¬ 
mine  the  elmllotiKOM  under  thin  xeetlmi. 

Hno.  m.  (n)  Whenever  n  powmn  nlloReM  to  mi  exnmlnor  wllhln  lwenly*four  hmir** 
Itflor  the  (dimliiR  nf  Hie  |k*IIh  Hint  uotwIthxtmulhiR  htn  lIxtliiR  under  tho  pmvU 
hIoiim  or  ihltt  Aet  ho  turn  not  been  iwrmlltod  to  vote  or  thnt  hln  vote  wn*  uni  proto 
erly  counted  (or  not  counted  Hithjort  to  tho  Imimiindlug  prnvlidon,  iw  provided  In 
thin  Aet),  the  exnmtiier  rtinll  notify  Iho  Uultnl  HI n ten  Attorney  for  the  Judhdnl 
dtxtrlet  If  modi  nlleicnthm.  In  htx  opinion ,  npitenrn  to  lie  well  rounded,  Upon 
mxdpl  of  mteh  luiiltlcnllon,  the  thdtrtl  Hinton  Attorney  nmy  forthwith  apply  to 
tin*  dirt rlrt  nuirt  for  mi  order  of  contempt.  Wlioevt*r.  iiothiR  tinder  color  of  law. 
ftim  ur  n*fimeH  to  imnult  u  imrxoii  to  vote,  notwIthrtmidlnR  IiIh  IlhthiR  tinder  Him 
HtiltHoidtoit,  or  fnlln  or  refiwea  to  properly  iwnnil  Much  )*r«m*8  vote,  or  liitltnldutcx, 
thrrtitotm,  or  coerce*,  or  at  tempt « to  liitlmldnto.  tlirniten  or  niorce  mich  tH*rwm  for 
the  inirimm*  of  tin>venlliiR  Much  perwm  from  votlutt  under  the  uutlmrlty  of  tldx 
Ad  rtinll  Im  lined  not  more  thnn  J$«,ix»it.  or  Imprlimiirtl  not  tnmi*  Hum  five  yrnra, 

or  Imtli.  .  ...  ...  .  .  ... 

(h)  Whmiver,  net  I  hr  under  color  of  low,  within  n  yenr  follow!  hr  mi  election 
in  a  voHiir  dlutrlct  In  which  nil  exnmlnor  him  Itoen  npimtnted  (1)  dcrtmyH,  do- 
fHcmi,  inotllntCH,  or  otherwlKc  nltera  the  timrkhiR  of  a  paper  ballot  end  In  Mtieh 
election,  or  (2)  altera  any  record  of  voHiir  In  audi  elect  Ion  made  by  a  velltm 
inachliio  or  othorwlxe,  xlmll  bo  fliitnl  nol  more  than  $n,000,  or  ImprlaotiMl  not  more 
thnn  live  yearn,  or  both. 
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lei  The  dlNtrlcI  «f  tin*  Culled  Hitilen  nlmll  Imvo  Jurisdiction  of  proceed* 

liifM  him  limed  pui'mimii  to  ihtH  accHmi  mill  hIiiiI)  cxoivIho  (ho  xnnie  without 
regtml  to  whether  im  njipHciim  fm*  listing  under  HiIh  Ai*i  nlmll  have  oxhtnniled 
itny  iidininlHtrih  Ire  or  other  reincdleM  l  hut  limy  be  provided  tiy  luw. 

HKi\  It.  (’miMltdeiil  with  Htute  lit vv  anti  Hu1  nrovltdoiiM  of  thin  Ail,  iN'ramm  «|h 
imtirlug  before  mi  examiner,  Hindi  make  application  in  hhHi  form  na  I  lie  Civil 
Nervier  ('oinmlHxIon  limy  mptlm  A  Inn  foiodHtent  with  Htnto  Inw  mill  tin*  tint* 
vision*  of  (IiIh  ah.  the  tliuox,  place*  titul  prm'dmw  for  niipllnitlnii  mul  IfHiltm 
inirmumt  to  HiIh  Act  mid  removiil*  from  eligibility  Ham  xlmll  bo  prtwrlhod  li,v 
ri'Kiilntloito  iirimmlgnled  by  (In*  I’lvlt  Hervlce  CominiNatoii,  The  t'<mi mlHMlmi 
ahull.  rtftoi4  coiioitlimlnii  with  Hu*  A I  tunny  (loiiorol,  Inairnrl  exn  miners  eoHcrrm 
Init  HiemiulMleiiHoiiM  minimi  for  liming. 

tin  Not  wit  hot  mul  I  nit  lime  Ihnltntioim  im  may  Ik*  **>*tit  W  ImIuhI  under  Htnto  or 
ioHil  law,  cmi  miners  mIiiiII  make  theiimelveH  imilhiblo  ovory  wookilny  In  order 
Indeicniilnc  whether  iiernmw  nrcipiulllh'tl  to  voto, 

Nw.  It).  Any  pcratni  whose  iiiilno  ii|»|H>nra  on  ti  Hat,  na  provided  ill  Uila  Art, 
mIiiiII  Ik*  01111(11*11  mul  allowed  to  voto  In  I  ho  oIih’Hoii  district  of  IiIh  residence 
nil  loss  mul  mil  II  tho  appropriate  election  offlehtlM  Hindi  llitvo  been  Hot  Ilk'll  that 
kiioIi  iH'rsim  him  been  ivnmved  from  such  list,  A  jienion  whom*  name  appears 
on  sticli  n  lint  Khali  Im  roinovoil  lliorofrotn  hy  mi  examiner  If  (1)  Ik*  Iiiih  Ih*oii 
successfully  oIiiiDoiikihI  Iii  atvnrdmtiv  wlili  tho  {iromlnro  prcHcrllNHl  In  hijcHoiim 
mul  T,  or  d)  lio  Inm  been  ilotoriiiitu*<t  liy  itn  examiner  (it)  not  to  Imvo  voted 
or  mtoni|itik(l  to  voto  at  loimt  mice  during  four  eniiseriitlve  years  while  IIhIhI 
or  iltirliift  Kiirli  hunter  imrlnil  ok  la  allowed  by  Slide  Inw  without  retpilrlng 
rereg  Miration,  or  ihl  to  Imvo  otherwise  lost  his  eligibility  to  voto:  Provided, 
hutrerer,  TJ»«i,  III  n  Hnito  whloli  mitdree  reregistration  within  n  period  of  tlmo 
shorter  Hiatt  four  yours,  tho  (wraolt  kIiiiII  Ito  miulmt  to  tvreglHter  with  mi 
oMtnilnor  who  ahull  a|i|tly  tho  reregistration  methods  mul  procedures  of  Htnto 
law  wliioh  an*  not  Inconsistent  with  Hu*  provisions  of  this  Art. 

Hue,  II.  K\mn  liters,  appointed  h,v  Hu*  Civil  Hervlce  Commission,  slmll  ho 
existing  Federal  ollleers  mat  employees  who  im*  residents  of  tho  Htnto  In  whlrh 
tho  Attornoy  Uonornl  him  Issued  IiIh  corHilciitloh.  Kxnmlnera  shall  auhscrllm 
to  tin*  until  of  oilli'i*  retpdred  hy  section  1(1  of  tltlo  ft,  Hulk'd  Hint  oh  Omlo, 
Kxmnlnora  will  serve  without  oomiiotmatlon  In  mldltlon  to  that  irndvod  for 
miioIi  nthor  scrvhv,  Inn  whllo  engaged  in  tho  work  an  examiners  aluill  Ih*  imld 
m-tuiil  irnvol  expenses,  mul  |H*r  diem  In  lieu  of  subsistence  eXismses  when  away 
from  thrlr  uaiuil  pbtce  of  residence,  In  iieenrdimee  with  tho  provisions  of  Hit* 
Tnivol  ICxpcnse  Act  of  HUH,  na  amended.  Hxiimlnors  nlmll  htivo  tho  power  to 
mlmlntntor  oatha. 

Hm  11*.  Tin*  provisions  of  tliln  Act  nlmll  Ik*  applied  In  a  voting  dlntrlot  until, 
within  any  twelve-month  iwrlml,  Iona  thmi  twenty-live  iHwaoim  within  tlio  voting 
dial  riot  Imvo  boon  nhuvU  on  Hats  of  ollgtblo  votorn  oy  oxamlnors, 

Hki*.  1,1.  (n)  All  on  mom  of  civil  oiut  criminal  oontointit  a  rifling  under  the  pro* 
vIhIoim  of  HiIh  Act  ahull  lx*  govorned  hy  «*otlolt  1K1  of  the  Civil  Itlghta  Act  of 
II1.1T  HUII.B.0. 1INK1). 

(h)  Any  Hlnfcmciit  math*  to  an  oxmiitnor  may  ho  tho  IhirIm  for  a  proumtHmi 
imilorHiwtlou  lOOl  of  tltlo  in.  Hnltoil  Hi  a  ton  Coilo. 

Hko.  H.  Thom*  nro  liorohy  nutltorlkoil  to  In*  ni'iirotirlntcd  adoti  aintiM  an  aro 
nm*MMtry  to  curry  out  tho  provMmmof  thin  Act. 

Hw.  til.  If  miy  provlfllim  of  tlila  Act  or  the  amiltcaHoti  thereof  to  ntiy  ia*rMon 
or  olroimistmioeH  Im  hold  Invalid,  tin*  renmhtdor  of  tho  Act  mid  the  npiwrntlnn 
of  tho  (trovlalon  to  other  |a*rimiiM  not  atmllarly  Mltunted  or  to  other  clroumutance# 
hIiiiII  not  ho  alTccted  therohy. 


|ll.  It,  T90li  noth  l.'ong,,  1h|  hciui.| 

V  Hit, I,  T«i  Kiiuriiiili*,'  tin*  r  Ik  lit  to  vnti*  anOrr  tin*  (If  li't'ii  Hi  iniiouilmriit  to  the  Onetltuttoi* 

of  the  Unltiil  HIhN« 

Wo  II  oancftaf  fty  Wlo  Hcnofo  mnf  House  of  IlepresmtaUvcs  of  the  Hutted  Stoles 
of  Amerim  In  Veutm'**  ussemhted,  Thnt  thin  Act  nlmll  be  known  na  tho  "Voting 

nigbiH  Act  of  iiwr. 

Hteo.  a.  (ft)  The  tdirnae  "litormy  tent"  nlmll  menu  tiny  roqnlremont  Hint  a  per* 
himi  am  n  prerequhdte  for  voting  or  reglalrmlon  for  voting  (11  ileinonatrnte  tho 
a  hi  Illy  to  road,  write,  imdomlnml,  or  Internrct.  uny  matter,  or  (2)  demonatnlo 
itn  iKlurntiounl  nohtevemeiit  or  knowledge  or  nny  imrHcnlnr  atihjecl, 

(h)  A  peraon  Ih  “denied  or  deprived  of  tlto  right  to  regloter  or  to  voto"  If  ho  la 
(1)  not  provided  hy  iieraotm  noting  under  color  of  law  with  an  opportunity  to 
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register  to  vote  or  to  qualify  to  vote  within  two  weekdays  lifter  making  n  good 
faith  attempt  to  do  so,  (2)  found  not  quit  lilted  to  vole  by  any  person  acting  under 
color  of  law,  or  (2)  not  notified  by  nuy  person  acting  mulor  color  of  law  of  the 
results  of  ht*  implication  within  seven  d«.v«  aft  or  making  application  therefor. 

(c)  The  tarrn  "election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpum>  of  electing  or  select- 
tug  any  candidate  to  public  ottlco  or  of  deciding  a  pro|H>»lltnn  or  Iwmu  of  public 
Jaw. 

< (1 )  Tito  term  "voting  district"  shall  mean  any  couuly,  parish,  or  similar 
pollllml  subdivision  of  a  State  in  which  |H>rsons,  ad  lag  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

|a)  The  term  "vote"  shall  have  the  same  meaning  as  lit  section  20t»4  of  the 
Revised  Ht ntutes  (12  U.8.C.  1»71(e) ). 

8w.  2,  (a)  Congress  hereby  Hilda  that  large  immbers  of  United  Slates  cltUcns 
have  lieen  and  are  bring  denied  the  right  to  register  or  to  vote  In  various  Ktntcs 
on  account  of  race  or  color  In  vhilntloii  of  the  llfteenlh  ainendemriil. 

<h)  Congress  further  llnds  that  literacy  tests  have  ticca  nod  are  being  used  In 
various  Htatca  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  race  or  color,  Congress  further  duds  that  iwooit*  with  a  sixth-grade  educa¬ 
tion  jMissess  reasonable  literacy,  comprehension,  and  Intel llgenee  ami  that.  In 
fact,  (lentous  possessing  such  educational  achievement  have  Iwen  and  are  being 
denied  or  deprived  of  the  right  to  register  or  lo  vote  for  failure  to  sntlsfy  llferncy 
It ‘St  requirements  solely  or  primarily  because  of  dlscrlmlimlloti  on  account  of 
race  or  color. 

(e)  Congress  further  Hilda  that  the  requirements  (hut  jiorsoiis  ns  a  prerequi¬ 
site  for  voting  or  registration  for  voting  (1)  possetm  good  moral  eharacter  unre¬ 
lated  to  tho  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the 
vouchor  of  registered  voters  or  members  of  any  other  class  have  Iwon  and  are 
being  used  an  a  means  of  discrimination  on  account  of  raco  or  color. 

(if)  Congress  further  lluds  that  where  lu  any  voting  district  twenty-live  nr 
more  persons  have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote, 
ns  determined  In  section  0,  tbero  Is  established  a  pattern  or  prnetlco  of  denial 
of  tho  right  to  register  or  to  voto  on  account  of  race  or  color. 

8kc.  4.  (a)  Whenever  tho  Attorney  General  certlHcs  to  the  Civil  Servtco  Com¬ 
mission  (1)  that  be  has  received  complnlnts  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  nllegtng  that  (I)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (II)  tho  complnlnaiit  has  been 
denied  or  deprived  of  the  right  to  register  or  to  voto  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  bo  meritorious,  tho  Civil  Service  Commission  shall  appoint  an  examiner  for 
«ueh  voting  district, 

(b)  A  certification  by  tho  Attornoy  General  shall  be  filial  and  effective  Upon 
publication  in  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  iiersotm  who  liavo  filed  complaints 
certified  by  tho  Attorney  General  to  determine  (1)  whether  they  were  dented  or 
doprlved  of  tlio  right  to  register  or  to  voto  within  ninety  days  nml  (2)  whether 
they  are  qualified  to  vote  under  Slate  law,  A  person’s  statement  muter  oath  shall 
he  prliun  facte  evidence  ns  to  hts  age,  residence  mid  Ids  prior  efforts  to  register 
or  otherwise  qualify  to  veto.  The  examiner  shall,  In  determining  whether  n 
person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literary  test  If 
such  parson  has  not  been  adjudged  an  incompetent  and  fins  completed  the  sixth 
grade  of  education  In  a  pnbllo  school  In,  or  a  private  school  accredited  by,  any 
State  or  territory,  tlie  District  of  Columbia,  or  tlio  Commonwealth  of  Puerto 
Itlco,  or  (2)  any  requirement  that  such  person,  ns  a  prerequisite  for  voting  or 
registration  for  voting  (I)  imsscss  good  moral  character  unrelated  to  tlio  com¬ 
mission  of  a  felony,  or  (11)  prove  his  qualifications  by  tbe  voucher  of  registered 
voters  or  mouthers  of  any  other  doss, 

(d)  If  the  examiner  finds  that  twenty-five  or  moro  of  those  iiersons  within 
tho  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
hove  been  denied  the  right  to  register  or  to  voto  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  n  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officiate, 
the  Attornoy  General,  and  (he  attornoy  general  of  the  State,  together  with  a 
report  of  his  findings  ns  to  those  iiersons  whom  ho  has  found  qualified  to  voto, 
For  those  persons,  possessing  less  titan  n  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  aucli  lest,  ehntl 
be  Included  In  tho  exam  liter’s  report.  The  examiner  shall  issue  to  each  person 
appearing  on  such  u  list  n  certificate  evidencing  hts  dlglblllly  to  vote. 
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(«)  A  finding  by  lliu  examiner  that  lwcnly*llve  or  more  of  tbnxe  ixwoim  within 
n  voting  district,  wlio  hove  filed  complaints  certified  by  tin*  Attorney  (iruernl, 
:  have  been  denied  m-  doprivcd  of  tho  rljclit  lo  register  or  In  vole  imtl  that  they 

f  are  qualified  fo  vote  slum  crento  a  presumption  of  n  put  lorn  or  practice  of  denial 

of  tho  right  to  register  or  to  vote  on  account  of  mew  or  color. 

*  (f)  unless  challenged,  according  lo  tho  provisions  (if  hot! loti  ft,  nfiy  tx'rsou  whit 

tills  lieen  iiluml  on  n  list  of  eligible  voters  slinll  In*  entitled  and  allowed  to  vote  In 
nay  election  held  whhlu  the  voting  district  unless  nnd  until  tho  appropriate 
election  officials  shall  Imvo  heeii  notified  that  such  person  lias  hewn  removed 
from  such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall 
ho  entitled  a  ad  allowed  to  vole  provisionally  with  appropriate  provision  being 
nnido  for  tho  InipoumUug  of  their  ballots,  [iditllug  Haul  determination  by  the 
hearing  officer  nnd  by  the  court. 

(g)  No  fieraoii  shall  ho  entitled  to  vote  in  nay  election  by  vlriue  of  the  pm* 
visions  of  tills  Act  unless  Ids  uaaio  shall  have  I  won  certified  and  transmitted  on 
such  list  lo  tho  offices  of  the  appropriate  olcetlon  officials  nt  least  forty-five  days 
prior  to  such  election. 

Sao.  b,  (a)  A  challenge  to  (he  factual  llndltigs  of  tho  exit  miner,  coatalned  la 
the  examiner's  report,  may  k*  tiled  by  tho  iitLarney  general  of  tile  Htate  or  i>y 
any  other  person  who  has  received  from  (he  examiner  a  cert  Hied  list  and  report  of 
persons  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  shall  be 
lieanl  and  determined  hy  n  hearing  oillcer  appointed  by  and  responsible  to  thu 
l  Civil  Service  Commission.  Such  challenge  shall  he  entorl allied  only  if  made 
within  ten  days  after  tho  challenged  person  is  listed,  nnd  If  supported  by  tiro 
affidavit  of  at  least  two  iieraons  having  personal  knowledge  of  the  fuels  const  I - 
lilting  grounds  for  the  challenge,  amt  such  ehalleiige  ahull  1st  delcrmlneit  within 
seven  days  after  it  1ms  been  made,  A  iwrsoii’s  fulfillment  of  llteraey  test  require¬ 
ments,  if  not  disregarded  by  the  examiner  ns  provided  for  In  section  4(c),  shall 
lie  determined  solely  oil  the  basis  of  answers  Included  In  I  lie  examiner's  report, 
(b)  A  petition  for  review  of  (he  decJslou  of  tho  hearing  officer  may  ho  filed 
In  the  United  Slates  Court  of  Appeals  for  the  circuit  In  which  the  |x>rson  clinb 
leiigwl  resides  within  tlftcen  days  after  service  of  such  decision  by  mail  on 
the  moving  parly,  but  no  decision  of  a  hearing  officer  shall  Ik*  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  net  be  the  basis  for  n  prosecution  under  any  provisions  of  this  Act. 

Skc.  0.  Upon  determination  by  the  bearing  officer  that  twenty-five  or  more 
of  tbnso  persona  within  the  voting  district,  who  have  been  placed  on  tho  list 
of  eligible  voters  by  Urn  cxuinlners,  have  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  am)  are  qualified  to  vote,  such  determination  sliutl  estab¬ 
lish  a  pat  lorn  or  practice  of  denial  of  the  right  to  register  or  to  vote  on 
account  of  race  or  color.  The  establishment  of  a  pattern  or  practice  by  the 
hearing  officer  ahull  not  be  stayed  pending  final  determination  by  the  court. 

Skc.  7.  (a)  Xipon  establishment  of  a  ixittorn  or  practloo  by  the  hearing  officer, 
na  provided  III  section  0,  the  01  vll  Service  Comm  lesion  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  jjcreims  within  tho  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  (pmllllcd  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  imiwsed  upon  the 
Initial  examiner  under  section  4(e),  except  that  a  person  appearing  before 
such  examiner  need  not  hove  first  attempted  to  apply  to  a  State  or  local 
registration  olllclnl  if  he  Htatcs,  under  oath,  that  In  hk  belief  to  have  done  so 
would  have  been  futile  or  would  have  Jeopardised  the  twraonal  safety,  employ¬ 
ment,  or  woman lc  standing  of  lilmsclf,  his  faintly,  or  Ills  property.  Such 
examiner  shall  In  the  same  manner  as  provided  In  section  4(d),  certify  and 
transmit  lists  of  pcraoiui  nnd  any  supplements  »»  appropriate,  at  tho  oud  of 
each  month,  to  I  he  office  of  the  appropriate  election  officials,  the  Attorney 
General,  and  tint  attorney  general  of  the  State,  together  with  reports  of  their 
findings  ab  to  those  tiersone  found  qualified  to  vote. 

(b)  Persona  placet!  on  lists  of  eligible  voters  by  examiners  shall  have  tile 
right  to  vote  in  accordance  with  the  provisions  of  section  4(f)  nnd  4(g), 

(v)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  nnd  under  tho  same  condition's  as  aro  provided  In  section  5, 

(d)  The  Civil  Her  vice  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  tiio  voting  district  as  may  be  necessary  to  bear 
and  determine  tho  challenges  under  this  section. 


40-5311-  an - 04 


1002 


VOT1NO  RIGHTS 


Sko.  a  (a)  Whenever  a  iieraon  alleges  to  nit  examiner  within  twenty -four 
hours  after  tlu«  closing  of  the  polls  that  notwithstanding  Ids  Mating  under  the 
provisions  of  tills  Art  he  has  not  been  permitted  to  vote  or  that  his  veto  was 
not  properly  (stunted  (or  not  counted  anhjoet  to  the  Impounding  provision, 
hm  provided  In  this  Art),  the  examiner  shall  notify  the  United  States  Attorney 
for  the  Jmlk'int  district  if  such  allegation,  in  his  opinion,  appears  to  lie  well 
founded,  Upon  reeehd  of  stieh  notification,  the  United  States  Attorney  may 
forthwith  apply  to  the  district  eonrt  for  an  order  nf  eonteinpt,  Whoever, 
aelltijr  under  rohir  of  law,  falls  nr  refuses  to  permit  a  imranii  to  vote,  not¬ 
withstanding  his  listing  under  this  subsection,  nr  fails  or  refuses  to  properly 
count  sueh  pemm’a  vote,  nr  Intimidates,  threatens,  or  coerces,  or  attempts  (o 
hitlmJdnte,  tliiealen  or  cocna*  such  person  for  the  purimse  of  preventing  sueh 

person  from  voting  under  the  authority  of  this  Aet  shall  lie  . . I  not  more 

limit  $R.non.  or  Imprisoned  not  uyire  than  live  years,  or  both, 

(h)  Whoever,  acting  muter  color  of  law,  within  a  year  following  an  election 
In  u  voting  dlsti'hi  In  which  an  examiner  has  been  apisilutcd  (l)  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  i taper  luillot  east  In 
such  election,  or  i  li)  alters  any  record  of  voting  In  such  election  mude  by  a 
voting  machine  or  otherwise,  shall  Ik*  lined  not  more  than  $11,000,  or  Imprisoned 
not  more  than  five  years,  or  hoth. 

(c)  The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  aud  shall  exorcise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  ahull  have  ox* 
Initiated  any  ndmlnlstratlve  or  other  remedies  (hat  may  I  to  provided  by  law, 

Hko.  Ik  Consistent  with  Htate  law  and  the  provisions  of  this  Aet,  pornnus 
ii  Pt  tearing  before  an  examiner,  shall  make  application  In  mieb  form  as  the 
( tvll  Her  vice  Commission  may  row  Ire.  Also  consistent  with  Stale  law  and  the 
provisions  of  this  Act,  the  times,  places  niul  procedures  for  a ppl (cation  and 
listing  pilrsimm  to  this  Aet  and  removals  from  eligibility  lists  shall  be  pre¬ 
scribed  by  regulation*  promulgated  by  the  Civil  Service  Commission.  The 
t  omiiilssfou  shall,  after  consultation  with  the  Attorney  General,  Instruct 
examiners  concerning  the  qimllllciiliniis  rcipilred  for  listing. 

(h)  Notwithstanding  time  limitations  as  may  In*  established  muter  State 
or  local  law,  examiners  shall  make  themselves  available  every  weekday  in 
order  to  determine  whether  is-rsnns  are  qualified  to  vole. 

Hite.  to.  Any  jerwiii  whoso  mime  appears  on  a  list,  a«  provided  In  this  Act, 
shall  he  entitled  and  allowed  to  vote  In  the  election  district  of  Ids  residence 
unless  ami  mull  the  appropriate  election  ofllebtls  shall  have  heon  notified  that 
such  jterson  lias  Itccii  removed  from  such  list.  A  iieraon  whom*  tin  me  appears  on 
such  a  list  shall  lie  removed  thert*from  hy  an  examiner  If  (1 )  he  has  been  aurress- 
fully  elmllenged  In  uccnrdun<*e  with  the  prtK’edure  preserlhiHl  In  section*  fl  and 
7,  or  (2)  lie  has  been  determined  hy  an  examiner  (a)  not  to  have  voted  or 
attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or 
during  such  longer  period  iin  Is  allowed  by  Htate  law  without  requiring  rereglsf  ra¬ 
tion.  or  tti)  to  have  otherwise  lost  Ills  eligibility  to  vote:  Umr/dcrf,  Aonrnv, 
That,  In  a  Slate  which  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  the  iieraon  shall  be  required  to  reregister  with  an  exnmlner  who 
shall  apply  the  reregistration  iiietlmds  and  procedures  of  Htate  law  which  an*  not 
Inconsistent  with  the  provisions  of  this  Aet. 

Hkp.  ti,  Kxnmltiers,  appointed  by  the  Ctvll  Heevk-e  commission,  shall  be  exist¬ 
ing  Uederal  ollleers  and  employe's  who  are  residents  of  the  Htate  In  wlilvli  the 
Attorney  General  has  Issued  his  certification.  Kxa  miners  shall  subscribe  to  the 
tmdi  of  office  required  by  section  in  of  title  A,  United  States  Code.  Hxuminers 
will  serve  without  compensation  In  addition  ta  that  receive!  for  such  other 
service,  but  while  engaged  In  the  work  as  examiners  shall  tie  paid  actual  travel 
ex|g*nses,  it ud  tier  (Item  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  wlih  (lie  provisions  nf  the  Travel  Hx| anise 
Act  of  lblll,  as  amended.  Kxauduers  shall  have  the  twwer  to  administer  oaths, 
Hkc.  12.  The  provisions  of  (Ids  Aet  shall  lie  iipplhnt  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  person*  within  the  voting 
district  have  lieen  placed  on  lists  of  cllglhje  voters  hy  examiners. 

Hw\  13,  (a)  All  easea  of  elvll  and  erlinlnnl  contempt  arising  under  the  pro¬ 
visions  of  this  Aet  shall  he  governed  by  sect  lob  1111  of  the  Ol  vll  Wights  Aet  of 
HIST  (42  U.H.O.  MHO). 

(b)  Any  statement  mude  to  an  examiner  may  be  the  Imsls  for  n  prosecution 
tinder  section  1001  of  title  IS,  United  States  Code. 
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Hw,  14.  There  lire  hereby  imHmrl&ed  to  Ik*  «|iim*|»rliil*s1  such  sums  kh  art* 
tim*MMiiry  la  curry  out  the  provisions  «f  this  Aft. 

Mwj,  in.  If  nny  provision  of  this  AH  or  Hu*  application  I hereof  to  any  ix*r*nn 
ar  el  reams lancex  lx  held  Invalid.  Hip  remainder  of  Hip  Act  ami  Hit*  application 
of  Hip  provision  ta  other  persons  not.  similarly  situated  tir  to  other  olmiiHxtnmw 
shall  not  lip  affected  thereby. 

Ilt.il,  iaoa,  xmii  rnii«.,  lot  | 

A  |t|U.  V»  aiuiritiiii'c  tin*  right  to  taulcr  de*  itttivuth  eitii'mlmcnt  tn  (Ik*  t,Vn*ilhill<>ii 

ar  tin*  Hulled  mate* 

ftp  it  rwirfrrf  hfi  iht'  Svmtv  ffial  tfamenf  lli’iirvxmttttlprx  of  thv  t'Hitrd  Malt'* 
of  .limrfro  In Vmtirt'it*  osmuftfo/,  That  Hits  Aft  shall  lx*  known  ax  thi*  "Vatina 
Rights  Apt  of  JWW\ 

Hki\  2.  (ft)  The  phrase  "literacy  tout"  xhull  iiipuii  any  requirement  tlmt  n 
perxuu  im  it  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  Hip 
uhlllty  to  read,  wrlio,  midcrxinud,  or  Interpret  imy  matter,  ar  (2)  tloinoiiHtratp 
an  educational  achievement  ar  knowledge  of  tiny  particular  subject. 

(h)  A  person  lx  "denied  or  deprived  of  tin*  rlielil  tn  register  nr  la  vote"  If  he  lx 
(I)  not  iirovliloil  liy  persons  acting  under  color  of  law  with  an  upiKirtunlty  la 
register  to  vnto  or  to  qualify  to  vote  within  two  weekdays  after  making  a  goad 
faith  attempt  la  do  so,  12)  found  not  qimltfled  to  vote  liy  any  itersou  not  line 
under  ealor  of  law,  nr  HI)  not  natltlpd  hy  any  iiprxan  acting  under  valor  of  law 
af  Hip  results  of  hlx  application  within  seven  dayx  nflPV  making  application 
Hirrpfor. 

to)  Tin*  Iprm  "election”  xluill  itiemi  any  general.  special,  ar  primary  Heel  Inn 
hold  In  any  vntltiit  district  xolply  or  In  pari  for  Hip  iiiirpaxp  of  electing  or  Kclretlng 
any  rimdldntr  to  piddle  idtlee  or  of  deriding  n  propoxiHoti  or  Issue  of  public 
taw. 

tdi  Tin*  term  "voting  tllxtrlrr  xluill  mean  any  eminly,  pnrtah,  or  xlmtlnr  |m* 
lliloftl  subdivision  af  n  Htntp  in  which  persons,  awing  under  mlor  af  law,  admin* 
Ixtor  the  reglxtratlon  and  voting  lawx  of  the  HI  ate. 

(e)  The  term  "vote"  xluill  have  Hu*  xamo  uieanlng  ax  In  xootlon  HOP!  af  the 
Hevlxod  Statutes  I43U,8.I'.\  11*71  in) ). 

Ski*,  ft.  (it)  Congress  hereby  llmlx  (hat  Inrge  numbers  of  IhiMed  States  eltleenx 
have  keen  and  are  helng  denied  Hie  right  to  register  ar  tn  vote  In  vnrloua  Hint  ex 
on  nmntnt  of  race  or  color  In  violation  of  the  tlfteenth  amendment. 

(h)  Congress  farther  finds  Hint  literacy  texts  have  keen  mu)  nro  being  used 
In  various  Mates  utid  ixdltlcal  xiilnllvlNtons  ax  a  means  of  discrimination  on 
aiH'ount  of  race  or  color.  Congress  further  finds  that  persons  with  n  sixth-grade 
education  jiosaesx  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
la  fact,  persons  poasoanlng  siteli  educational  achievement  hnve  been  and  are  being 
dented  nr  deprived  of  the  right  to  register  nr  tu  vote  for  fnlturo  to  satisfy  literacy 
lent  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  nr  color. 

(c)  Congress  further  llmlx  that  the  requirements  t tint  persons  us  a  pro* 
reqtt  site  for  voting  or  reglxtratlon  far  voting  (1)  tmxxexH  good  moral  character 
mire  ated  to  the  commtxxjim  af  a  felony,  or  42)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  ntemherx  of  any  other  class  have  been  and  are 
being  used  ns  a  menus  of  discrimination  on  account  af  race  or  color. 

HI)  Cungrexx  further  finds  that  where  tn  any  voting  district  twenty-live  or 
mare  |ternaita  have  been  denied  ar  deprived  of  the  right  la  register  or  to  vote,  ns 
determined  In  section  <1,  there  la  established  a  pattern  or  practice  of  denlnl  of  the 
right  ta  register  or  to  vote  an  account  af  race  or  color. 

(tec.  4.  (a)  Whenever  the  Attorney  (lenernt  certifies  to  the  Civil  Service 
CammlHxlnn  (t)  that  he  has  received  complaints  In  writing  from  twenty-five 
or  more  residents  of  n  voting  district  each  alleging  Hint  (I)  the  complainant 
satisfies  the  voting  qua II Deaf Imm  of  the  voting  district,  aud  (II)  the  eomptatiuiut 
him  been  denied  nr  deprived  of  the  right  to  reglxter  or  to  vote  on  account  of 
race  or  color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes 
mich  complaints  to  he  merltorlus,  the  Civil  Henrico  Commission  shall  appoint 
tnicxnmlnor  for  such  voting  district. 

(h)  A  certification  hy  the  Attorney  General  shall  he  (Inal  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  have  tiled  eoniptiiluts 
certified  hy  Hie  Attorney  General  to  determine  II)  whether  they  were  dented 
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or  deprived  of  tbo  right  to  register  or  to  vote  within  ninety  days  amt  (8)  whether 
they  are  qualified  to  vote  under  Stnto  law.  A  person's  statement  under  onth 
shall  bo  prlnm  fuelu  evidence  as  to  tils  age.  residence  ami  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  oxamlher  shall,  In  determining 
whether  a  person  is  qualified  to  vote  under  Stato  law,  disregard  <  1 )  any  literary 
(eat  If  such  person  has  not  been  adjudged  an  Incompetent  nud  has  completed 
lite  sixth  grade  of  ednenthm  In  a  nubile  school  In.  or  a  private  moIiooI  accredited 
hy,  any  8tnlo  or  territory,  the  Dial  riot  of  t'olumhln,  or  the  Commonwealth  of 
Puerto  Itlco,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting  (I)  possess  good  moral  dm  meter  unrelated  to 
the  Commission  of  a  felony,  or  (H)  prove  his  qualifications  hy  the  voucher  of 
registered  voters  or  memliers  of  any  other  class. 

(d)  If  the  examiner  (lads  that  twenty-five  or  mom  of  those  persons  within  the 
voting  district,  who  hnve  filed  complaints  cert llled  hy  the  Atiorm  y  General,  have 
been  denied  (ho  right  to  register  or  to  vote  and  are  qualified  to  vote  under  Slate 
Imv,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall  certify 
mid  transmit  such  list  to  tho  offices  of  the  appropriate  election  oflidiils,  (lie 
Attorney  General,  and  tho  attorney  general  of  the  State,  together  with  a  report 
of  Ids  findings  ns  to  Ihoso  persons  whom  lie  has  found  qualified  to  vote.  For 
flioso  persons,  iHisscsslug  lew  than  a  sixth  grade  education,  tho  examiner  shall 
administer  a  illerocy  test  only  In  writing  nnil  the  answers  in  such  test  shall  he 
Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each  |k*isiui 
appearing  on  such  a  list  a  certificate  evidencing  Ills  eligibility  to  vote. 

(c)  A  finding  by  tho  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  com  pin  lids  certified  hy  the  Attorney  General, 
have  heen  denied  or  deprived  of  the  right  to  register  or  to  vote  and  I  tint  they 
are  qualified  to  vote  shall  create  a  presumption  of  n  mil  tern  or  practice  of  dental 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color, 

(f)  Unless  challenged,  nccordlng  to  the  provisions  of  section  ,1,  any  person 
who  hue  Imh'ii  placed  on  a  list  of  eligible  voices  shall  bo  entitled  and  allowed  to 
vote  In  any  election  hold  within  the  voting  district  unless  and  until  tho  appro* 
prlnte  election  officials  shall  have  been  notified  that  such  person  has  boon  re¬ 
moved  from  such  list  In  accordance  with  section  10.  If  challenged,  such  iienam 
shall  be  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision 
being  made  for  tho  Impounding  of  their  Imllots,  pending  final  determination  hy 
(ho  hearing  officer  a  ml  by  tho  court. 

(g)  No  person  shnlt  bo  entitled  to  vote  In  any  election  hy  vtrtuo  of  tho  pro¬ 
visions  of  this  Act  unless  his  naino  shall  have  boon  certified  and  transmitted 
on  such  list  to  tho  offices  of  the  appropriate  election  officials  at  least  forty-five 
days  prior  to  such  election. 

Sko.  8  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  lu 
tho  oxnmlner’s  report,  may  ho  filed  by  the  attorney  general  of  tho  State  or  by 
Any  other  person  who  has  received  from  the  examiner  a  certified  list  and  reimrt 
of  persons  found  qualified  to  vote,  as  provided  In  seel  ton  4(d).  A  challenge 
shall  be  heard  and  determined  hy  n  hearing  officer  npjmlnted  by  and  reapmudhU? 
to  the  Oivll  Service  Commission.  Such  challenge  shall  be  entertained  only  If 
niAde  within  ten  days  after  tho  challenged  person  la  listed,  and  If  tmpporled 
by  the  affidavit  of  at  least  two  persona  having  persona!  knowledge  of  the  facta 
constituting  grounds  for  the  challenge,  and  such  challenge  shall  he  determined 
within  seven  days  after  It  has  !>wn  made.  A  person's  fulfillment  of  literacy  test 
requirements,  If  not  disregarded  by  tho  examiner  as  provided  for  In  aectlon  4(e), 
shall  be  determined  solely  on  tho  basis  of  answers  Included  lu  the  exnmlimr's 
report, 

(h)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  la*  filed 
In  Hie  I'nlted  Stales  Court  of  Appeals  for  the  circuit  In  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  hy  mall  on  tho 
moving  party,  but  no  decision  of  a  hearing  officer  shall  lie  overturned  unless 
dearly  erroneous.  A  challenge  to  a  listing  made  lu  accordance  with  this  sec¬ 
tion  shall  not  he  the  basis  for  a  prosecution  tinder  nny  provisions  of  this  Act. 

Rite.  (I.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  votlug  district,  who  have  been  placed  on  tho  list  of 
eligible  voters  by  the  examiners,  havo  been  denied  or  deprived  of  the  right  to 
register  or  to  vole  and  are  qualified  to  vottj,  stteli  determination  shall  establish 
a  pnftorn  or  practice  of  denlnl  of  the  right  to  register  or  to  vote  on  account  of  race 
or  color.  Tho  establishment  of  a  pattern  or  practice  by  tho  hearing  officer  shall 
not  ho  stnyed  pending  filial  determination  by  the  court. 
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See.  7.  (tu  oxtiihllHlmiciil  of  ii  pattern  or  practice  l\v  the  liea  ring  officer, 
no  provided  In  utvi Ion  if,  tho  Civil  Hervlce  Cowmltadoii  kIiiiII  apMrit  additional 
examiners  wllldu  the  voting  district  no  tuny  ho  necessary  who  slmll  determine 
whether  itcrsomi  within  tho  voting  district  ure  iinnllfliHl  to  register  mut  to  vote. 
In  determining  whether  midi  iiersoiis  are  *o  quailllcd  tho  examiners  shall  apply 
I  ho  sumo  procedures  nml  lw  subject  to  tlto  same  conditions  Imposed  ii|kiii  tho 
Inlilul  examiner  under  seethm  410),  except  Unit  ti  iierson  npticuring  before  stieb 
oxm minor  need  imt  huvo  Hint  attempted  to  ii)i|ily  to  ti  Hpile  or  Incul  registration 
otllolitl  If  ho  Mutes,  luulor  ontln  I  hilt  In  his  belief  to  Inivoihmo  no  would  Imvo  Iteen 
futlto  or  would  Imvo  Jcupurdltird  tho  itomoiml  safety,  employment,  or  economic 
standing  of  himself,  Ills  fitnilly,  nr  Ills  pru|terty.  Hindi  examiner  slmll  In  tho 
same  manner  ns  provided  In  section  ltd},  certify  nml  transmit  lists  of  person* 
mid  tiny  supplements  iih  appropriate,  at  tho  end  of  eneh  month,  to  tho  office 
of  tho  appropriate  election  officials,  tho  Attorney  Oeuerol,  nml  (lie  nttornoy  gon¬ 
er  n  I  of  the  Htale,  together  with  rejxim  of  t heir  findings  iih  to  those  persons  found 
ipiii  titled  to  vole. 

lit)  I’emms  plaecd  on  IIM*  of  eligible  voters  hy  examiner*  shall  litive  the  right 
to  vole  In  uceordiiiico  with  tho  pimlNinns  of  section  4(f)  and  4(g), 
tel  Cluillengc*  (o  the  findings  of  the  examiner*  dm)  I  he  made  in  the  mu  lie 
mnitner  mid  under  Hie  sumo  condition*  ns  tiro  provided  in  Motion  n. 

(d)  Tho  Civil  Service  Commission  shall  appoint  mill  make  available  addi¬ 
tional  hearing  officer*  within  the  voting  district  mt  may  he  necessary  to  hear  and 
detenu  Ine  the  challenges  itndor  this  kooiIoii. 

Bko.  8.  (a)  Whenever  a  person  alleges  to  mi  examiner  within  twenty- four 
hours  nftor  tho  dosing  of  tho  polls  that  notwithstanding  Ills  listing  under  the 
provisions  of  this  Act  he  lias  not  been  permit  tint  to  vote  or  (lint  Ids  vote  wns 
not  properly  counted  (or  not  counted  subject  to  the  impounding  provision,  as 
provided  In  tills  Act),  the  examiner  shall  nottiy  the  United  Slates  Attorney 
for  the  Judlehil  district  If  such  allegation,  hi  Ids  opinion,  appears  to  he  well 
founded.  Upon  receipt  of  such  not  I  Heat  ton,  the  United  States  Attorney  may 
forthwith  apply  to  the  district  court  for  an  order  of  contempt,  Whoever,  acting 
under  color  of  law,  fails  or  refuses  to  permit  a  person  to  vote,  notwithstanding 
Ida  listing  under  tills  subsection,  or  falls  or  refuses  to  protierly  count  such  per¬ 
son's  vote,  or  hdlmldntes,  threatens,  or  coerces,  or  Attempts  to  Intimidate, 
llireatcn  or  coerce  such  person  for  the  purpose  of  preventing  such  tierson  from 
voting  under  the  authority  of  this  Act  shall  he  fined  not  more  than  $6,000,  nr 
Imprisoned  not  more  than  Ore  years,  nr  hnth. 

<b)  Whoever,  acting  under  color  of  law,  within  n  year  following  an  elec  lion 
in  a  voting  district  In  which  an  examiner  linn  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  impcr  ballot  east  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  nr  otherwise,  shall  be  fined  not  more  than  $0,000.  or  imprisoned  not 
more  (ban  live  years,  or  both, 

<c)  The  district  courts  of  thp  fulled  HtntcR  slmll  have  Jurisdiction  uf  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
tiny  n  dm  tut  strati  ve  or  other  remedies  that  may  ho  provided  by  law. 

Sac,  0.  Consistent  with  Btato  law  mid  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  mi  examiner,  stintl  make  application  In  such  form  ns  the  Civil 
Servtca  Commission  may  require,  Also  consistent  with  Slate  law  and  the  pro¬ 
visions  of  this  Art,  the  times,  plnees,  and  procedures  for  application  and' listing 
pursuant  to  this  Act  nml  removals  from  eligibility  lists  shall  lie  prescrtlied  hy 
regulations  promulgated  hy  the  Civil  Hnrvlce  Commission.  The  Commission 
shall,  after  cnnsnitntlnii  with  the  Attorney  Ocueral,  instruct  examiners  concern¬ 
ing  tho  qualifications  required  for  listing, 
fh)  Notwithstanding  time  limitations  as  may  he  established  under  State  or 
loenl  law,  examiners  slmll  make  themselves  available  every  weekday  In  order 
to  determlua  whether  persons  are  qualified  to  vote. 

Sko.  10.  Any  person  whoso  name  appears  on  a  list,  ns  provided  hi  this  Art, 
shall  bo  entitled  and  allowed  to  vote  In  the  election  district  of  Ills  residence 
unless  and  until  the  appropriate  election  officials  alinll  have  lieen  notified  that 
such  parson  lias  been  removed  from  sueh  list,  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  hy  an  examiner  If  (1)  ha  has  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  section* 
ft  and  7,  nr  (SI  he  has  been  determined  hy  an  examiner  fa)  not  to  imvo  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed 
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or  during  Midi  longer  |ierlod  as  Ih  iiDowm]  hy  Suite  Imv  wit  limit  requiring  re¬ 
registration,  or  ( It)  to  lmvo otherwise  lost  lit**  eligibility  to  vole:  Crttciflftl,  how- 
nv-r.  That,  In  it  Htnto  which  requires  reregistration  within  it  tieiltid  of  time 
short  or  than  four  yearn,  the  person  tdinll  he  mint  ml  to  reri'KMer  with  mi  ex- 
umiiier  who  shall  apply  the  reregistration  methods  ami  procedures  of  Htnte  law 
which  are  not  Inconsistent  with  the  provisions  of  this  Ad. 

Sgq.  11.  Examiners,  aptioInteU  by  the  Civil  Hervlce  Commission,  shall  be  exist* 
lug  Federal  officers  and  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  hits  Issued  hla  certification.  Examiners  shnll  subscribe  to  tin* 
oath  of  office  required  hy  section  It)  of  title  S,  United  States  Cede,  Examiners 
will  serve  without  comiiensiitloii  In  addition  to  that  received  for  such  other  serv¬ 
ice,  hut  while  engaged  In  the  work  ns  examiners  shall  he  paid  actual  travel 
cx[iciises,  and  i>er  diem  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence.  In  accordance  with  the  provisions  of  the  Travel  Excuse 
Act  of  ItHO,  as  amended.  Examiners  shall  have  the  i tower  to  administer  oaths. 

Sue.  12.  The  provisions  of  this  Act  slinll  he  applied  In  a  voting  district  it  at  II, 
wlthlu  any  twelve-month  period,  loss  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  hy  examiners. 

ftec.  13.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Aet  shall  he  governed  hy  section  131  of  the  Civil  Eights  Ael  of 
1037  (-12  U.8.G,  1006). 

(b)  Any  statement  made  to  an  examiner  may  he  the  hnsls  for  a  prommthm 
mater  section  1001  of  title  18.  United  Hlntes  Code. 

8i:c.  1-1.  There  are  hereby  authorised  to  he  appropriated  such  sums  ns  lire 
necessary  to  carry  mil  the  provisions  of  this  Aet. 

Sac.  1ft.  If  any  provision  of  this  Aet  or  the  application  thereof  to  any  iierson 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Aet  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  elrciimstniiccs 
shall  not  he  affected  thereby. 


IIt.lt.  7200,  ttltli  Cnlv.,  Ixt  mivs.I 

A  MM,  To  gnnranh-v  the  rljthl  to  vote  under  the  lllli'i'ntb  (iini-iiiliin-iit  to  tin*  CmiMlhtUmt 

of  the  tbiltwl  Slnti* 

Be  If  raaefed  h{t  the  Bcwife  ntid  /fosse  uf  llcim'M’iitallrr*  of  the  t’tilfal  tifutm 
of  America  tn  Co nitre**  assemWerf,  That  this  Aet  shnll  lie  known  as  the  ‘‘Voting 
Eights  Act  of  lOflfT, 

Sue.  2,  (n>  The  phrase  "literacy  test”  shall  mean  any  requirement  that  a 
person  ns  n  prerequisite  for  voting  nr  registration  for  voting  (It  demonstrate  the 
ability  to  rend,  write,  understand,  or  Interpret  any  matter,  nr  (2)  demonstrate  an 
edneat  tonn  l  achievement:  nr  knowledge  of  any  parttenln  r  subject.  ’ 

(b)  A  |M>rson  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  lie  Is 
(1)  not  provided  hy  t lemma  aetlng  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  nfler  making  n  good 
faith  attaint*  la  do  so.  (2)  found  not  qualified  to  vote  hy  any  person  acting  under 
enter  of  tnw,  nr  (3)  not  notified  hy  any  iieraon  aetlng  under  enlnr  of  law  of  the 
results  of  his  application  within  seven  days  after  making  application  therefor. 

to)  The  term  "election"  shnll  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  jwirt  for  the  pnrjsisc  of  electing  or  select¬ 
ing  any  enndldnle  to  piddle  office  nr  of  deciding  n  proiKtslilon  or  Issue  of  public 
law. 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar  !><»- 
lltirnl  sulHtlvislon  of  a  Mate  In  which  person*,  acting  under  color  of  law,  ad¬ 
minister  the  registration  and  voting  laws  of  the  State, 
fe)  The  term  "vote"  nhnll  hnve  the  same  meaning  ns  In  section  2004  of  the 
Eevlsed  Statutes  (42  U.RO.  1071  (a)). 

Pm  3.  (a)  Congress  hereby  finds  that  large  number*  of  United  Mates  citi¬ 
zens  have  been  and  are  lielng  denied  the  right  to  register  or  to  vote  In  various 
Plates  on  account  of  ran*  or  color  In  Violation  of  the  fifteenth  amendment. 

(It)  Congress  further  finds  that  literacy  tests  hnve  Iteen  and  are  being  used  In 
various  ‘fltates  and  noil  Meal  subdivisions  ns  a  mentis  of  discrimination  on  account 
of  race  or  color,  Congress  further  finds  that  persons  with  n  sixth-grade  educa¬ 
tion  possess  rensnnnhte  literacy,  comprehension,  and  Intelligence  nnd  that.  In 
fact,  persons  possessing  such  educational  achievement  have  been  and  are  lielng 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  snlety  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 
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(i*)  emigre**  further  limit*  that  (lit*  rcqnlmitenl*  tliut  jiersons  oh  it  prerequisite 
fur  voting  nr  registration  fur  voting  (!)  po»*e*K  g<n*l  mom)  ehnruutcr  unrelated 
to  tin*  coiimibislon  of  ti  felony,  nr  (S)  prove  their  iiuiililh-tii I<»>ih  by  the  vouchor  ur 
registered  voters  or  mom  hern  of  nny  other  tln*s  have  boon  mill  are  bring  used 
n*  n  tiieaii*  of  discrimination  on  account  of  rare  or  color. 

til)  Congress  further  Hud*  Hint  where  In  nny  voting  dint rjet  twenty-five  or 
mum  person*  linvo  been  denied  nr  deprived  of  the  right  in  register  or  to  vote,  iih 
determined  In  section  (I.  there  in  established  n  puitcrn  or  practice  of  denial  of 
the  right  to  register  or  to  vuto  on  m-cmuil  of  race  or  color. 

Mto.  1.  (11)  Whenever  the  Attorney  Ueueial  certlfie*  to  itie  Civil  Service  Com- 
mission  ti)  t In* l  he  Inn*  received  coiniilii litis  lu  writing  from  iwenty-llvo  or  more 
tvs  tiled  tH  of  n  voting  district  citvh  iilleglng  (1ml  (1)  the  cnmjdulimnt  satisfies  the 
voting  qunliitenthiii*  of  the  voting  district,  mill  (II)  the  coiii|diilltinit  litis  been 
denied  or  deitrlved  of  the  right  to  reghtter  or  to  vote  on  uecoiint  of  race  or  color 
within  ninety  day»,  tmtl  (g)  Unit  (hit  Attorney  Ueuerul  believes  such  cDiuphthit* 
to  he  meritorious,  the  Civil  Servlet*  Commission  shall  appoint  tin  oxuniliier  for 
such  voting  district, 

(b)  A  ccrtillcnilon  by  the  Attorney  Uenerul  shull  he  ihntl  uml  elective  ii]ioti 
publication  In  the  Cedent  I  Iteglstvr. 

le)  The  exu miner  shall  examine  those  itersoas  who  have  liletl  eomiitnlnls 
eertllled  hy  the  Attorney  Uenerul  In  determine  (1)  whether  they  were  deuied  or 
deitrlved  of  the  right  lo  register  or  to  vote  within  ubiety  days  mid  (it)  whether 
they  itre  t|tia II lieu  to  vote  muter  White  law,  A  iiersouV  st moment  under  onlh 
shall  lie  |irlma  facie  evidence  as  to  IiIk  age,  residence  nail  Ills  prior  efforts  to 
register  nr  otherwise  qualify  to  vote.  The  examiner  shall.  In  delernilaliig 
whether  it  iierson  iu  quulllled  to  vote  under  White  law,  disregard  1 1 )  any  llteruey 
test  If  rtiteh  iierson  lias  Hot  been  ntljailgeil  uii  liieoni|ietenl  imd  lias  eoniiileted 
the  sixth  grade  of  edueuibm  In  a  habile  aelionl  In.  or  a  iirivale  school  aeeredhed 
hy,  any  White  or  territory,  the  District  of  Columbia,  or  the  Cohinma wealth  of 
I’aerto  Itleo.  or  (2)  any  requirement  that  such  itersou,  ns  a  prerequisite  for 
voting  or  registration  for  voting  (i)  posse**  good  mornl  elm  racier  unrelated 
to  the  coni  mission  of  a  felony,  or  (11)  prove  Ills  quiiliilcnthUH  by  the  voucher  of 
registered  voters  or  members  of  tiny  oiherehisrt, 

(d)  If  tlm  exmiiiner  finds  that  twenty  dive  or  more  of  those  |ier*ona  within 
the  voting  district,  who  hnve  llleil  eoiiqitalnts  eertllled  hy  the  Attorney  Oenurii), 
have  been  denied  the  right  tn  register  or  to  vole  and  are  quid  I  tied  to  vote  under 
White  law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  ahull 
certify  mid  transmit  such  Hat  to  the  ofilrea  of  the  uppmprliito  election  officials, 
the  Attorney  Uenend,  mid  the  attorney  geaernl  of  the  .State,  together  with  a 
riqstri  of  his  findings  aa  to  those  lieimm*  whom  he  has  /mind  qualllleit  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shull  mini  blister  a  literacy  test  only  bt  writing  and  the  answers  to  such  test 
shall  lie  Included  In  the  examiner's  report.  The  examiner  Hindi  Issue  to  enrh 
Iierson  appearing  on  such  n  list  a  certificate  evidencing  his  eligibility  to  vote. 

<e)  A  finding  by  the  examiner  that  Iwcutydlve  or  more  of  those  |ier*ons  within 
a  voting  district,  who  huve  flted  complaints  certified  by  the  Attorney  Uenerul, 
have  been  denied  or  deprived  of  the  right  to  register  nr  to  voto  and  that  they 
are  qualified  to  vote  shall  create  n  presumption  of  a  pattern  or  practice  of  denial 
of  the  rigid  to  register  or  to  vote  on  account  of  race  or  color. 

(f  >  t’nlcss  challenged,  according  to  the  provisions  of  section  5,  nny  person  who 
has  lieen  placed  on  n  list  of  eligible  voters  shat)  be  entitled  and  allowed  to  vote 
In  nny  election  held  within  the  voting  district  unless  mid  until  the  appropriate 
election  officials  shall  have  lawn  notified  that  such  iierson  has  ticcn  removed  from 
such  list  lu  accordance  with  section  10,  If  challenged,  such  jierson  shall  lie  en¬ 
titled  and  allowed  to  vote  provisionally  with  appropriate  provision  lieing  made 
for  the  Impounding  of  their  ballots,  pending  final  del erm l nation  by  the  hearing 
officer  and  by  the  court. 

(g)  No  iierson  shall  he  entitled  to  vole  In  any  election  hy  virtue  of  the  provi¬ 
sions  of  Mils  Act.  unless  bis  mint©  shall  hnve  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  tn  such  election, 

ftno.  It.  (a)  A  challenge  to  the  factual  findings  of  the  exn miner,  contained  In 
the  examiner's  report,  nmy  be  filed  by  the  attorney  general  or  the  While  or  hy  any 
other  iierson  who  hits  received  front  the  examiner  a  cert  llleil  list  and  rcj>ort  of 
tiersona  found  qualified  to  vote,  na  provided  In  section  4 id).  A  challenge  shall 
be  heard  nml  determined  by  a  hearing  officer  appointed  hy  anil  raqmnslhlo  to  the 
Civil  Service  Commission.  Knelt  challenge  shall  he  entertained  only  If  made 
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within  ton  days  niter  tho  challenged  person  is  listed,  tind  If  supported  hy  the 
affidavit  of  nt  least  two  persons  having  personal  knowledge  of  the  facts  com 
sti  tilling  grounds  for  the  challenge,  and  such  challenge  shall  be  deter  ml  nod  within 
seven  days  after  it  has  been  made,  A  person’s  fulfillment  of  literacy  test  require* 
meats,  if  not  disregarded  by  the  examiner  as  provided  for  In  section  -He),  shrill  be 
determined  solely  on  the  basis  of  answers  Included  In  the  examiner’s  report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  mny  be  tiled 
In  the  United  States  Court  of  Ap|ieals  for  the  circuit  In  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  hy  mall  on  the 
moving  party,  tint  no  decision  of  a  hearing  officer  shall  he  overturned  unless 
dearly  erroneous.  A  challenge  to  n  listing  mndo  In  accordance  with  this 
section  shall  not  he  the  basis  for  a  prosecution  under  any  provlahms  of  this  Act. 

Hbo.  d.  Upon  determination  hy  the  hearing  officer  that  twenty-five  or  more  of 
those  person*  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  Intvo  been  denied  or  deprived  of  (he  right  to 
register  or  to  vote  and  aro  qualified  to  vote,  such  determination  shall  establish 
n  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  n  pattern  or  prnctfce  by  the  hearing  officer 
shall  not  be  stayed  landing  final  determination  by  the  court. 

Kao.  7.  (a)  U]>on  establishment  of  a  pattern  or  practice  by  tho  hearing  officer, 
as  prorlded  in  section  d.  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  an  mny  be  necessary  who  shall  determine 
whether  iierson*  within  the  voting  district  are  <ptn]  tiled  to  register  a  ml  to  vote. 
In  determining  whether  such  jwrson*  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4 (el,  except  that  n  iwrson  appearing  Iwfnro  such 
examiner  need  not  have  first  attempted  to  apply  to  n  State  or  local  registration 
official  If  he  states,  under  oath,  that  In  Ills  belief  to  have  done  so  would  have 
been  futile  or  would  have  Jeopardised  the  personttl  safety,  employment,  or  eco¬ 
nomic  standing  of  himself.  Ills  faintly,  nr  Ida  property.  Such  examiner  shall 
In  the  same  maimer  as  provided  In  section  4(d),  certify  and  transmit  lists  of 
persons  anil  any  supplements  as  appropriate,  at  tho  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  the  Attorney  General,  ami  tho  attorney 
general  of  the  State,  together  with  reports  of  their  findings  ns  to  those  persons 
found  qualified  to  vote. 

(b)  Persona  placed  on  lists  of  eligible  voters  hy  examiners  shall  have  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4  <f  l  and  4(g) . 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  in  the  sniue 
manner  nml  under  t  he  same  conditions  ns  are  provided  In  section  fi. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  nvnllnbte  addi¬ 
tional  hearing  officers  ivlthln  the  voting  district  as  may  be  necessary  to  hoar 
mid  determine  the  challenges  under  this  section. 

Hno,  £,  (a)  Whenever  n  iierson  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  that  notwithstanding  Ids  listing  under  the 
provisions  of  this  Act  lie  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  a»  pro¬ 
vided  in  tills  Act),  the  examiner  slmll  notify  the  United  Stales  Attorney  for  the 
Judlelnl  district  If  such  allegation,  In  hjn  opinion,  appears  to  bo  well  founded, 
Uiwn  receipt  of  such  notification,  tho  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law.  falls  or  refuses  to  permit  ii  person  to  vote,  notwithstanding  his  list¬ 
ing  under  Mils  subsection,  or  falls  or  refuses  to  properly  count  such  porson’s  vote, 
or  Intimidate*,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or 
coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  this  Act  shall  he  fined  nut  more  thnn  $5,000,  or  Imprisoned  not 
more  thnn  five  years,  or  both. 

(It)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  n  voting  district  In  which  an  examiner  has  been  a  pixilated  {1 }  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  allow  any  record  of  voting  in  such  election  made  hy  a  voting 
machine  or  otherwise,  shall  be  fined  not  mure  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  hoth, 

(c)  The  district  courts  of  the  United  States  shall  Imre  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 
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Sue,  0,  Consistent  with  Slnto  low  nml  the  nnivlxbuut  of  iIHm  Aft.  iwrsons  n|»- 
(H'tiritig  before  mi  oxumluer,  shall  make  application  In  mu-h  form  ns  tint  Civil 
Service  Commission  may  require,  Also  coi mini  out  vvltli  Stuff  law  nml  the  provi¬ 
sions  of  thiti  Act.  the  times,  places  and  procedures  for  application  mid  liming 
pursuant  to  tills  Aet  and  roiuovalM  from  eligibility  list*  shall  In*  prescribed  liy 
regulations  proumlgntod  by  tho  Civil  Service  Commission.  The  Cumin Ixsioii 
shall.  after  consultation  with  the  Attorney  General,  Instruct  examiners  concern* 
(ng  the  qua  11  Hen  Huns  required  for  listing. 

(h)  Notwithstanding  time  ItinttutloiiB  ns  mny  lie  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
lu  determine  whether  persons  are  (limit lied  to  rote. 

Hko.  10.  Any  person  whose  nuiiio  a|>i>ears  on  a  list,  ns  provided  lu  this  Art, 
shall  bo  entitled  and  allowed  to  vote  in  thp  election  district  of  Ilia  residence 
unless  and  until  tlio  appropriate  election  officials  shall  have  been  notified  that 
such  lierson  bus  been  removed  from  such  list.  A  person  whoso  mime  appears 
on  such  a  list  shall  bo  removed  therefrom  by  an  examiner  If  (1)  lie  lias  been  sue* 
cessfully  challenged  In  accordance  with  the  procedure  prescribed  In  sections  ft 
and  7,  or  (2)  ho  lias  boon  determined  by  an  examiner  <nj  not  to  Imvo  voted 
nr  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or 
during  such  longer  period  ns  Is  allowed  b,v  Stnte  law  without  requiring  reregis¬ 
tration.  or  tb)  tv  have  otherwise  lost  his  eligibility  to  vote:  I'ravlttaf,  howerer. 
That,  in  a  Stale  which  requires  reregistration  within  a  jjcrlnd  of  Mine  shorter 
than  four  years,  the  person  shall  he  required  to  reregister  with  an  examiner  who 
shall  apply  the  reregistration  methods  and  procedures  of  suite  law  which  are 
not  Inconsistent  with  the  provisions  of  tills  Act, 

Hue.  11,  Examiners,  appoiuted  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  Fedora!  olllcers  amt  employees  who  are  residents  of  the  State  In  which  iho 
Attorney  General  has  Issued  Ills  certification,  Examiners  shall  snbscrlho  to  the 
oath  of  office  required  by  section  10  of  title  ff,  United  Stales  Code.  Exninltii'r* 
will  servo  without  compensation  In  addition  to  (hot  received  for  such  other  serv¬ 
ice,  hut  while  engaged  In  the  work  ns  examiners  shall  be  paid  actual  travel  ex¬ 
penses,  and  |M'r  diem  lu  Hen  of  subsistence  expenses  when  away  from  thetr  usual 
place  of  residence,  lu  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  UHl>,  ns  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sac,  12.  The  provisions  of  this  Act  shall  be  applied  lu  n  voting  district  until, 
within  any  twelvo-numth  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sko,  18.  (a)  AH  cases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  bo  governed  by  seel  ton  101  of  the  Civil  RlghtB  Act  of 
1057  (42  U.S. 0,1005). 

(b)  Any  statement  made  to  an  examiner  mny  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code, 

Seo.  14,  There  are  hereby  authorised  to  he  appropriated  such  sums  as  are 
necessary  to  carry  out  tho  provisions  of  this  Act, 

Seo.  15.  If  any  provisions  of  this  Act  or  the  application  thereof  to  any  peraon 
or  circumstances  is  held  Invalid,  the  romntnder  of  the  Act  and  the  application  of 
tho  provision  to  other  lieraons  not  similarly  situated  or  to  other  circumstances 
shall  not  he  affected  thereby. 
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nut,  7307,  noth  Ceng,  1M  mm,)  ' 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  amendment  to  the  ConititiiUon 

of  the  United  States 

Bo  it  enacted  by  the  Senate  and  Ho me  of  Representatives  of  Hi e  United 
St  a  let  of  America  in  Congress  assctnblcd,  That  tills  Act  shall  be  known  as  tho 
"Voting  Rights  Act  of  100ft", 

Seo.  2.  (a)  The  phrase  "literacy  teat”  shall  mean  nny  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  nny  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  is  "denied  or  deprived  of  the  rlgbt  to  register  or  to  vote"  If  he  Is 
(1)  not  provided  by  persons  acting  under  color  of  Inw  with  nil  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (S)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  Ids  application  within  seven  days  after  making  application 
therefor. 
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(c)  The  twin  “election"  shall  menu  nny  general,  special,  or  lwTitinry  election 
Held  In  uny  voting  district  solely  or  III  part  for  the  purpose  of  electing  or  select* 
lug  nny  rniulldnte  hi  public  office  or  of  deciding  a  proitoslllon  or  Issue  of  public 
law. 

(d)  The  term  "voting  district"  shall  menu  nny  county,  parish,  or  similar 
polltlcnl  subdivision  of  n  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

to)  The  term  "vot’e"  shall  have  the  same  meaning  ns  In  section  2001  of  the 
Revised  Statutes  (43  l\S.O.  1071(e)). 

St;o.  .3.  (a)  Congress  Hereby  finds  that  large  numbers  of  United  States  citizens 
Jmve  been  and  are  being  denied  tho  right  to  register  or  to  vote  in  various  Stales 
on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
In  various  States  ami  political  subdivisions  as  a  means  of  discrimination  nn 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth* 
grade  education  possess  reasonable  literacy,  comprehension,  and  Intelligence 
and  Hint.  In  fact,  persons  possessing  such  educational  achievement  have  been 
and  are  being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure 
to  satisfy  literacy  test  requirements  solely  or  primarily  because  of  discrimination 
on  account  of  race  or  color. 

(e)  Congress  further  finds  that  the  requirements  that  persons  as  a  pre¬ 
requisite  for  voting  or  registration  for  voting  (1)  possess  good  morn)  character 
unrelated  to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  hy  the 
voucher  of  registered  voters  or  members  of  nny  other  class  have  keen  and  are 
being  Used  as  a  menus  of  discrimination  on  account  of  nice  or  color. 

(d)  Congress  further  finds  that  where  In  nny  voting  dlstrlet  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  rote,  ns 
determined  in  section  0,  there  is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  n croon  t  of  race  or  color. 

Six'.  4.  (a)  Whenever  the  Attorney  General  certifies  to  tho  Civil  Service 
Commission  (1)  that  lie  has  received  complaints  In  writing  from  Iwenty-flvc  or 
more  residents  of  n  voting  district  each  alleging  that  (!)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (11)  the  complainant  has 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  raw 
or  color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  sneh 
complaints  to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an 
examiner  for  siteli  voting  district. 

lb)  A  certification  by  the  Attorney  General  shall  he  final  and  effective  upon 
publication  In  tile  Federal  Register. 

(e)  The  examiner  shall  examine  those  persons  who  have  tiled  complaints 
certified  by  tbo  Attorney  General  to  determine  (7)  whether  they  were  denied 
or  deprived  of  the  rigid  to  register  or  to  rote  within  ninety  days  and  (2) 
whether  they  arc  qualified  to  vote  under  State  law.  A  person’s  statement  under 
on th  shall  he  prlmn  facie  evidence  ns  to  his  age,  residence  and  his  prior  efforts 
to  register  or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining 
whether  a  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  nny  llterncy 
test  If  such  ihthou  has  not  been  adjudged  an  incompetent  and  tins  completed 
the  sixth  grade  of  education  hi  a  public  school  in,  or  a  private  school  accredited 
hy,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Itlco,  or  (2)  nny  requirement  that  such  jiersoii,  ns  a  prerequisite  for 
voting  or  registration  for  voting  (I)  possess  good  morn!  character  unrelated 
to  the  commission  of  n  felony,  or  (II)  prove  his  qualifications  hy  the  voucher  of 
registered  voters  or  members  of  nny  other  class. 

id)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  linve  filed  complaints  certified  hy  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vole  tinder 
State  law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  n 
re|n>rt  of  his  find) tigs  us  to  those  ]wrsmis  whom  he  has  found  qualified  to  role.  For 
those  persons  iwssrsslng  less  than  a  sixth  grade  education,  the  examiner  shall 
administer  n  literacy  test  only  In  writing  nml  the  answers  to  such  test  shall  he 
Included  in  the  examiner's  rejtort.  The  examiner  almll  Issue  to  each  |>erson 
appearing  on  sneh  a  list  n  certificate  evidencing  Ills  eligibility  to  vote. 

(c)  A  finding  by  the  examiner  that  twenty-fire  or  more  of  those  persons  within 
n  voting  district,  who  Imre  filed  complaints  certified  by  the  Attorney  General, 
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lin vo  beon  denied  or  deprived  of  the  right  to  register  or  to  vote  nnd  that  they 
are  qualified  to  vote  tdinll  create  a  presumption  of  a  pattern  or  practice  of  dental 
of  the  rigid  to  register  or  to  vote  on  account  of  race  or  color. 

<f>  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person 
who  has  been  p  aced  on  n  Hat  of  eligible  voters  shall  be  entitled  nnd  allowed 
In  vote  In  any  election  held  within  the  voting  district  unless  nnd  until  the  appro- 
prlnte  election  oilleials  shall  have  been  notified  that  such  person  bns  been  removed 
from  snob  list  In  accordance  with  section  10.  If  challenged,  such  person  shall 
be  entitled  nnd  allowed  to  vote  provisionally  with  appropriate  provision  living 
imide  for  the  Impounding  of  their  ballots,  (lending  mm  I  determination  by  tlie 

hearing  officer  and  by. the  court.. ...  , _  _ 

(g)  No  person  shall  lie  entitled  to  vote  in  any  election  by  vlftuo  of  Tlie  pro¬ 
visions  of  tills  Act  unless  bis  name  shall  have  been  certified  and  transmitted 
on  such  list  to  the  offices  of  the  appropriate  election  officials  at  tens!  forty-five 
days  prior  to  such  election. 

8ec.  It.  (n)  A  challenge  to  the  fact  mil  findings  of  tlie  exnnilner,  contained  In 
the  examiner’s  report,  may  be  filed  by  the  attorney  genernt  of  the  State  or 
by  any  ntlior  person  who  has  received  from  the  examiner  n  certified  list  and 
report  of  jiersons  found  qualified  to  vote,  ns  provided  In  section  4((l),  A  chal¬ 
lenge  Bhnll  be  beard  nnd  determined  by  a  bearing  officer  appointed  by  nnd  re- 
simiislble  to  the  Civil  Bervlcc  Commission.  Such  challenge  shall  be  entertained 
only  If  made  within  ten  days  after  the  ehallonged  person  is  listed,  nnd  If  sup¬ 
ported  by  the  affidavit  of  at  least  two  persons  having  personal  knowledge  of 
the  facts  constituting  grounds  for  the  challenge,  and  such  challenge  shall  be 
determined  within  seven  days  nfter  It  has  been  made.  A  |ierson‘s  fulfillment 
of  literacy  test  requirements.  If  not  disregarded  by  the  examiner  as  provided 
for  In  section  4  (e),  shall  be  determined  solely  on  tbe  busts  of  answers  Included 
In  the  exit  miner's  report. 

(b)  A  petition  for  review  of  tbe  decision  of  the  hearing  officer  may  be  filed  In 
the  thill  ml  Stales  Court  of  Apiienls  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mail  on.  tbe  moving 
party,  but  no  division  of  a  bearing  officer  ahull  lie  overturned  unless  clearly 
erroneous.  A  challenge  to  a  list  lug  muilo  In  accordance  with  this  section  shall 
not  be  the  basis  for  a  prosecution  under  any  provisions  of  tills  Act. 

Hku.  d,  Upon  determination  by  the  hearing  officer  Hint  twenty-five  or  more  of 
tlmsn  persons  within  the  voting  district,  who  have  been  placed  on  the  Hut  of 
eligible  voters  by  Hie  examiners,  Imre  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  nnd  are  qualified  to  rote,  such  determination  shall  establish 
n  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  lieu  ring  officer 
shall  not  be  stayed  [wilding  final  determination  by  (ho  court. 

Heo.  7.  (a)  Upon  establishment  of  n  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  sect  ton  0,  the  civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  slinll  determine 
whether  ] arsons  within  the  voting  district  are  qualified  to  register  nnd  to  vole. 
In  determining  ivhet her  such  persons  are  so  qualified  Hie  examiners  slinll  apply 
the  same  procedures  nnd  be  subject  to  the  same  conditions  Imposed  it]sm  the 
Initial  examiner  under  section  4(e).  except  that  a  iwrson  appearing  liefore  such 
examiner  need  not  have  first  attempted  to  apply  to  a  Htatc  ar  local  registration 
official  If  lie  states,  under  oath,  that  In  his  belief  to  have  done  ao  would  have 
I  wen  futile  or  would  have  jeopardized  tbe  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall  ia 
the  same  manner  ns  provided  In  section  4(d),  certify  and  transmit  lists  of  persons 
nnd  any  supplements  ns  upproprlnte.  at  the  end  of  each  month,  to  the  office  of  the 
appropriate  election  officials,  the  Attorney  General,  nnd  the  attorney  general  of 
the  Htatc,  together  with  roiwrts  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

<h)  Persons  placed  on  list  of  eligible  voters  by  exnmlncrs  shall  have  the  right 
to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g), 

(c)  Challenges  to  the  findings  of  the  examiners  shall  lie  made  In  the  same 
mitnuer  and  under  the  same  conditions  ns  are  provided  Iti  section  fi. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  ns  may  In*  necessary  to  hoar  nnd  de¬ 
termine  the  chnlteiiges  under  this  section. 

nsc.  H,  (n)  Whenever  n  person  alleges  to  nn  examiner  within  twenty-four 
hours  nfter  the  closing  of  the  [tolls  that  notwithstanding  Ids  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  Ids  vote  was  not 
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pro|K»rly  counted  (or  not  counted  subject  to  the  Impounding  provision.  ns  pro- 
yltlmt  In  thin  Act),  the  exntuluor  bJiiiII  notify  the  United  State#  Attorney  for  the 
jtidfclnl  district  if  biicIi  allegation,  In  lit#  opinion,  nppear»  to  Ik*  w»U  founded. 
Upon  receipt  of  mu*h  notification,  the  United  Staten  Attorney  tuny  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  tow,  fnlls  or  refuses  to  iieruitt  n  persuu  to  vote,  notwithstanding  Ills 
listing  under  this  subsection,  or  falls  or  refuses  to  projierly  count  such  is-mm's 
vote,  or  iutlmidutes.  threatens,  or  coerces,  or  attempts  to  fntimldnte.  threaten  or 
coerce  such  person  for  tho  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  this  Act  shall  be  Piled  not  more  than  ifrt.000,  or  Imprisoned  not 
mom  than  Are  years,  or  both. 

tli)  Whoever,  acting  under  color  of  tow,  within  n  year  followlugnn  election  In 
n  voting  district  In  which  an  examiner  tins  been  appointed  (I)  destroys,  tfcfnccs, 
milt  tin  tee,  or  otherwise  alters  the  marking  of  n  impor  ballot  cost  in  eiich  election, 
or  (2)  alters  any  record  of  voting  In  such  election  made  by  n  voting  machine  or 
otherwise,  slinll  1m>  flood  not-iimr  ollmiL&S.00tbnr  1  inpr I *pn ed  not  more  than  live 
yenrs,  or  both. 

(o)  Tho  district  courts  of  the  United  Staten  shall  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursunnt  to  thto  section  nml  shall  exercise  the  some  without 
regard  to  whether  an  applicant  for  Hating  umlnr  this  Act  shall  have  exfanusted 
any  administrative  or  other  remedies  that  may  be  provided  hy  tow, 
skc.  0,  Consistent  with  State  taw  nnd  the  provisions  of  this  Act.  jicrsnns  up. 
pen  ring  before  an  examiner,  shall  make  application  in  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  taw  and  the  provi¬ 
sions  of  this  Act,  the  times,  places  nnd  procedures  for  fippltrnthm  and  listing 
pursuant  to  flits  Act  nnd  removals  from  eligibility  lists  shall  be  prescribed  hy 
regulations  promulgated  hy  the  Civil  Service  CoinmlsKloii,  Tin*  Commission 
shnll,  after  consultation  with  the  Attorney  General,  Instruct  examiners  concern. 
Ing  the  anti llllcat  Ions  required  for  list  ing. 

(h)  Notwithstanding  time  limitations  ns  may  lie  cshtlillshed  under  Htnte  or 
local  tow.  examiners  shall  make  themselves  nvnltobh*  every  wcekdny  In  order  to 
determine  whether  iiersons  arc  qualified  to  rote. 

Six*,  it).  Any  liersnn  whose  name  nppears  on  a  list.  n»  provided  In  this  Act.  shall 
In*  entitled  nnd  allowed  to  voto  In  the  election  district  of  Ids  residence  unless  nnd 
until  tho  appropriate  election  officials  ahull  hove  been  notified  that  such  person 
has  l»een  removed  from  such  list.  A  person  whose  name  appears  on  such  a  list 
shnll  he  removed  therefrom  by  an  examiner  If  11)  he  has  been  successfully  chal¬ 
lenged  In  accordance  with  the  procedure  prescribed  In  sections  ft  and  7.  or  (2)  he 
has  been  determined  by  an  examiner  (n>  not  to  bare  voted  or  attempted  to  vote 
at  least  once  during  four  consecutive  years  while  listed  or  during  such  longer 
period  ns  Is  niimved  by  Stnte  law  without  requiring  reregistration,  or  (b)  to  have 
otherwise  lost  his  eligibility  to  rater  PrnrMed.  Itairrrcr.  That.  In  a  State  which 
requires  reregistration  within  a  period  of  tlmo  shorter  than  four  yenrs,  the  per¬ 
son  shall  lie  required  to  reregister  with  an  examiner  who  shall  npplv  the  re- 
reatotmtlmi  methods  and  procedures  of  Btnte  tow  which  are  not  liieonntatent  with 
the  provisions  of  this  Act. 

Heo.  11.  Examiners,  appointed  hy  the  Olvll  Her  vice  Commission,  shall  lie  ex¬ 
isting  Federal  officers  and  employees  who  are  residents  of  the  State  in  which  the 
Attorney  General  has  Issued  his  certification,  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  16  of  title  5,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addltlnn  to  that  received  for  such  other  serv¬ 
ice.  but  while  engaged  In  the  work  as  examiners  shall  lie  paid  actual  travel  ex¬ 
penses,  nnd  iter  diem  In  lieu  of  subsistence  expenses  when  awny  from  their  usual 
place  of  residence.  In  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  1046.  ns  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Hue,  12.  The  provisions  of  thto  Act  shall  tie  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  rating 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sec.  13.  fa)  All  cases  of  elvtl  nnd  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  lfit  or  Ihe  Civil  Rights  Act  of  16.17 
(42  U.R.C.  1WW). 

GO  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18.  United  States  Code. 

Rrc,  I  I.  There  are  hereby  authorised  to  he  appropriated  such  sums  as  aru  neces- 
snrv  to  enrry  out  the  provisions  of  this  Act 
Her.  13.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  jterson  or 
clrrmnetoneoH  to  held  Invalid,  the  remainder  of  the  Act  and  the  npptleatlon  of  the 
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provision  to  other  persons  not  ^similarly  situated  or  to  other  circumstances  shall 

not.  ho  affected  thereby. 

+  * 


[H.R.  T308,  60tb  Ccor.  lit  seat.} 

A  IIIIjL  To  pimrnnteo  the  right  to  rote  under  the  flftwnth  am«sdment  to  th*  Constitution 

of  the  United  States 

tie  ft  enacted  by  the  inmate  and  Haute  of  Representative*  of  IA«  United  States 
of  A  tnerica  in  Congress  assembled.  That  this  Act  shall  be  known  os  the  "Voting 
Wght*  Act  of  1065". 

Sko.  2,  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a  person 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  matter,  or  (2j  demonstrate  an  edu- 
rational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  be 
Is  (1)  not  provided  by  persons  acting  under  color  of  taw  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  oftor  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  noting  under 
color  of  taw,  or  (f?)  not  notified  by  any  person  acting  under  color  of  law  of  the 
rosn Its  of  bis  application  within  seven  days  after  making  application  therefor. 

(c)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  law. 

id)  Tbe  term  "voting  district"  shall  mean  any  county,  parish,  or  similar  potm¬ 
en!  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  administer 
the  registration  and  voting  laws  of  the  State. 

(e)  The  term  “vote"  shall  have  the  same  meaning  os  In  section  2004  of  the 
Revised  Statutes  (42U.9.C.  1071(e)). 

Sec.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  cltlseus 
have  been  and  aro  being  denied  tbe  right  to  register  or  to  rote  In  various  States 
on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  states  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  rnco  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that.  In 
fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
dented  or  deprived  of  the  right  to  register  or  to  voto  for  failure  to  satisfy  literacy 
test  requirements  Bolely  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 

(t)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  tho  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class  have  been  and  are  being  tmed  us 
a  means  of  discrimination  on  nccount  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  ns 
determined  In  section  9,  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  account  of  race  or  color, 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  in  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (it)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  tbe  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district 

(h)  A  certification  by  the  Attorney  General  shall  be  flnnl  and  effective  upon 
publication  In  the  Federal  Register. 

(a)  The  examiner  shall  examine  those  persons  who  have  filed  complaints  certi¬ 
fied  by  the  Attorney  General  to  determine  ( 1)  whether  they  were  denied  or  de¬ 
prived  of  the  right  to  register  or  to  voto  within  ninety  days  and  (2)  whither  they 
are  qualified  to  vote  under  State  Inw,  A  person's  statement  under  oath  shall  he 
prime  fade  evidence  as  to  his  nge,  residence  and  his  prior  efforts  to  register  or 
otherwise  qualify  to  vote.  The  examiner  ahnll.  In  determining  whether  n  person 
Is  qualified  to  vote  tinder  State  law,  disregard  (1)  any  literacy  test  If  ouch  person 


10X4 


VOTING  IUC1HT8 


ban  uot  been  adjudged  au  Incompetent  aud  bag  completed  the  sixth  grade  of  edu- 
cation  lu  a  public  school  Id,  or  a  private  school  accredited  by,  uuy  State  or  terri¬ 
tory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  itlcu,  or  ('2)  any 
requirement  Unit  such  person,  as  a  prerequisite  for  voting  or  legist  rat  lou  for 
voting  (1)  possess  good  moral  character  unrelated  to  tho  comm  lea  l  on  of  a  felony, 
or  (ilj  prove  hla  qualifications  by  the  voucher  of  registered  voters  or  members  of 
any  other  dues. 

(dj  If  the  examiner  Buds  that  twenty-Uve  or  more  of  those  persons  within 
the  voting  district,  who  have  Bled  complaints  certified  by  tlio  Attorney  tieueml, 
hare  been  denied  tho  right  to  register  or  to  vote  aud  are  qualltled  to  vote  under 
Stale  law,  be  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  aud  transmit  such  list  to  the  offices  of  the  appropriate  elections  officials, 
the  Attorney  Ueneral,  and  the  attorney  general  of  the  State,  together  with  a 
reiKirt  of  bis  tludlugs  ns  to  those  persons  whom  lie  had  found  qualified  to  rule, 
Pur  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test 
shall  Ik*  included  in  tho  examiner's  report.  The  examiner  shall  Issue  to  each 
person  appearing  on  such  a  list  a  oertlttcnte  evidencing  bis  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  tbnt  twenty-live  or  more  of  those  persons  wllliln 
n  voting  district,  who  have  Bled  complaints  certified  by  tlio  Attorney  (lettenil, 
have  been  denied  or  deprived  of  the  rlgbt  to  register  or  to  vote  and  that  (buy 
are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  dvnlnt 
of  the  right  to  vote  on  account  of  race  or  color. 

<f)  Unless  challenged,  according  to  the  provisions  of  section  *"»  any  |>crs»n  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vole 
lu  any  election  held  within  the  voUug  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  such  person  has  beou  removed 
from  such  list  in  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  mid  allowed  to  vole  provisionally  with  appropriate  provision  being  marie 
for  the  Impounding  of  their  ballots,  iiemling  final  determination  by  the  hearing 
officer  and  by  the  court. 

tg)  N'o  imrsou  shall  be  enUtled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted 
on  such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five 
days  prior  to  such  election. 

Hko.  ft.  (n)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  reiKirt,  may  be  tiled  by  the  attorney  general  of  the  Htate  or  by  any 
other  person  who  has  received  from  the  examiner  a  certified  list  and  report  of 
irnmnis  found  qualltled  to  vote,  as  provided  In  section  4(d).  A  challenge  ahull 
be  heard  ami  determined  by  a  hearing  officer  apiwlnted  hy  and  resixmslble  to 
the  Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  if  made 
within  ten  days  after  the  challenged  person  la  listed,  ami  If  supported  by  the 
affidavit  of  at  least  two  persons  having  imraotml  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  such  challenge  shall  he  determined  within 
seven  days  after  It  bus  been  made.  A  person's  fuUfilliueut  of  literary  test  re¬ 
quirements,  If  not  dlaregnrded  by  the  examiner  ns  provided  for  In  section  4 to, 
shall  be  determined  solely  on  the  basis  of  answers  Included  In  the  examiner's 
report. 

(b)  A  iKdltkm  for  review  of  the  decision  of  the  hearing  officer  umy  be  filed  In 
the  United  States  Court  of  Appeals  for  the  circuit  fti  which  the  person  challenged 
resides  wlthiu  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  bearlug  officer  shall  lie  overturned  unless  clearly  erro¬ 
neous,  A  challenge  to  a  listing  made  In  accordance  with  tills  section  shall  not 
bo  tho  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

See.  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more 
of  thoso  | lentous  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  tho  examiners,  Imre  been  denied  of  deprived  of  the  right  to 
register  or  to  rate  and  are  qualified  to  vole,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  rate  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  hy  the  hearing  officer 
shall  not  be  stayed  {lending  final  determination  by  the  court. 

Hr.c.  7.  (a)  Ui»n  establishment  of  a  pattern  or  practice  hy  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  Auditions! 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  liersons  are  so  qualified  the  examiners  shall  apply 
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the  snmo  procedure*  mid  bo  subject  to  the  situie  conditions  imposed  upon  tlio 
Initial  examiner  under  section  4(c),  except  that  a  itemm  apitciirhig  liefore  such 
examiner  uml  not  have  first  nttcmiitcd  to  apply  to  a  State  or  local  registration 
ufllclul  if  bo  atafcH,  under  outli,  that  in  hla  belief  to  have  (bine  so  would  have 
beau  futile  or  would  Imre  Jeojmrdiztd  the  personal  safely,  employment,  or  ««• 
nonito  standi ur  of  lilmwlf,  Ida  family,  or  Ida  property.  Such  examiner  shall  In 
Hie  oaine  muuner  as  provided  in  acctlcm  4(d),  certify  and  transmit  lists  of  jwrsons 
and  any  supplements  us  appropriate,  nt  the  end  of  each  mouth,  to  the  office  of  the 
appropriate  election  aflldals,  the  Attorney  General,  amt  the  attorney  general  of 
the  State,  together  with  reports  of  their  findings  as  to  those  persona  found 
qualified  to  vote. 

(b>  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  hnro  the 
right  to  rote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  he  made  In  the  same 
manner  and  under  the  some  conditions  ns  are  provided  in  section 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  he  necessary  to  lien  rand  deter* 
mine  the  challenges  under  this  section. 

Hbc,  ft.  (a)  Whenever  u  person  alleges  to  an  examiner  wltlitu  twenty* four  hours 
after  the  closing  of  the  polls  that  notwithstanding  Ills  listing  under  the  provisions 
of  this  Act  he  1ms  not  been  permitted  to  vote  or  that  his  rote  was  not  properly 
counted  (or  not  counted  subject  to  tbo  Imimmidlng  provision,  a*  provided  In  this 
Act),  the  examiner  shall  notify  the  United  ft  tales  Attorney  for  the  Judicial  din* 
trlct  If  such  allegation,  lit  his  opinion,  upiiears  to  he  well  founded,  Upon  receipt 
of  such  notifications  the  United  Htntes  Attorney  may  forthwith  apply  to  the  dts* 
trlct  court  for  an  order  of  contempt.  Whoever,  acting  nnder  color  of  law,  falls 
or  refuses  to  permit  a  person  to  rote,  notwithstanding  his  listing  nnder  this  sub* 
section,  or  falls  or  refuses  to  properly  count  such  person’s  rote,  or  Intimidates, 
threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce  such  person 
for  the  purpose  of  preventing  such  person  from  voting  under  the  authority  of 
thin  Act  shall  he  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  In 
a  voting  district  in  which  an  examiner  hna  been  npiminted  (1)  destroys,  defaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  pajier  ballot  east  III  such  election, 
or  (2)  altera  any  record  of  voting  In  Bitch  election  made  by  n  voting  machine  or 
otherwise,  ahnll  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five 
years,  or  both, 

(e)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro* 
coed  tugs  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  far  listing  tinder  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  lie  provided  by  law. 

ft ec.  t>,  Consistent  with  Btate  law  and  the  provisions  of  this  Act,  tiersons  ap¬ 
pearing  before  on  examiner,  shall  make  application  In  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  Htate  law  and  the  provi¬ 
sions  of  this  Act.  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  he  prescribed  by 
regntat  Ions  promulgated  by  the  Civil  Service  Commission.  The  Commission  shall, 
after  consultation  with  the  Attorney  Genera),  Instruct  examiners  concerning  the 
qualifications  required  for  listing. 

(b>  Notwithstanding  time  limitations  as  may  lie  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  are  qualified  to  vote. 

ftge.  10.  Any  jierwm  whose  tin  me  appears  on  a  list,  ns  provided  In  this  Act, 
shall  he  entitled  and  allowed  to  rote  In  Hie  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shall  hnve  been  notified  that 
Hitch  person  has  been  removed  from  such  list.  A  person  whose  name  upiienrs  on 
such  a  list  shall  he  removed  therefrom  by  an  examiner  If  (1)  he  has  been  success¬ 
fully  challenged  In  accordance  with  the  procedure  prescribed  in  sections  5  and  T, 
or  (2)  be  lias  been  determined  by  an  examiner  (a)  not  to  have  voted  or  at* , 
tempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or  during 
such  longer  period  ns  is  allowed  by  State  law  without  requiring  reregistration, 
or  (b)  to  hnve  otherwise  lost  his  eligibility  to  vote:  PrarMed.  Itotcovrr,  Thnt 
In  n  State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
years,  the  person  shall  be  required  to  reregister  with  nn  examiner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  law  which  arc  not 
Inconsistent  with  the  provisions  of  this  Act, 
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Ned.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  ahttll  be 
existing  Federal  officer*  and  employees  who  are  residents  of  tho  State  In  which 
the  Attorney  General  has  Issued  his  eertlHcation.  Examiners  shall  subscribe  to 
the  oath  of  office  required  by  section  10  of  title  6,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other 
service,  hut  while  engaged  In  the  work  as  examiners  shall  be  pnld  actual  travel 
expenses,  and  jier  diem  In  Hen  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense 
Act  of  UHO,  as  unloaded.  Examiners  shall  have  the  power  to  ndmlulster  oaths. 

Reo.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  nny  twelve-month  period,  less  than  twenty-live  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Ren.  13,  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  bo  governed  by  section  151  of  the  C-Ivll  nights  Act  of  1957 
(42  U.S.0. 1095). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  13,  United  States  Code. 

Sec.  14,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act. 

Sec.  10.  If  nny  provision  of  this  Act  or  the  application  thereof  to  nny  itetson 
or  circumstances  Is  held  Invalid,  the  remainder  or  the  Act  and  the  application  of 
tho  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[H.R.  7200,  89th  Cong.,  1st  SSM.]i 

A  BH,L  To  Duornu'cQ  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

lie  it  emoted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
o/  America  in  Congress  assembled,  That  this  Act  shall  bo  known  as  tho  “Voting 
Eights  Act  of  HHKT, 

Hco.  2.  (a)  The  phrase  “literacy  tost'4  bImiU  mean  any  requirement  that  a 
IMjrsou  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  rend,  write,  understand,  or  Interpret  nny  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  ts  “denied  or  deprived  of  the  right  to  register  or  to  vote”  If  ho 
Is  (1)  not  provided  by  persons  acting  under  color  of  Jaw  with  nn  opportunity 
to  register  to  vote  or  to  qunllfy  to  vote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  iierson  acting 
under  color  of  law,  or  (3>  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  hts  application  within  seven  days  nfter  making  application 
therefor. 

(c>  The  term  “election”  shall  mean  any  general,  Biieclal,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  tho  purposo  of  electing  or  select¬ 
ing  nny  candidate  to  public  office  or  ot  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  The  term  “voting  district"  shall  mean  nny  county,  parish,  or  similar 
jwlltlca)  subdivision  of  n  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  Voting  laws  of  the  State, 

(e)  The  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.H.C.  1071  (e) ). 

Sec.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  In  violation  of  the  fifteenth  Amendment. 

(b»  Congress  further  finds  that  literacy  tests  hnve  beon  and  are  boing  used 
In  various  States  and  political  subdivisions  as  a  means  ot  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  witb  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
In  fact,  itersolis  possessing  such  educational  achievement  have  been  and  are  being 
denied  r>r  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
lest  requirements  solely  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 

(ci  Congress  further  finds  that  tho  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  meiuliers  of  any  other  elans  have  been  and  nre  being  used 
ns  a  menus  of  discrimination  on  nceonnt  of  race  or  color. 
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1(d)  Congress  further  finds  that  whore  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  tbo  right  to  register  or  to  vote,  as 
determined  In  section  0,  tlioro  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  Tote  on  accouut  of  race  or  color. 

Sao.  4.  (a)  Whcnovor  the  Attorney  General  certifies  to  the  Civil  Service  Com* 
mission  (1)  that  ho  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (i)  the  complainant  satisfies  the 
voting  qualifications  of  tho  voting  district,  and  (II)  the  complainant  has  been 
denied  or  deprived  of  tho  right  to  register  or  to  veto  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  tho  Attorney  General  bellovos  such  complaints 
to  bo  meritorious,  tho  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(h)  A  certification  by  tho  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Iti-glster. 

(c)  Tbo  examiner  Bbnll  examine  those  persons  who  have  filed  complaints 
certified  by  tho  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  tho  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  parson's  statement  tinder  oath 
shall  be  prlrna  fade  evidence  as  to  hla  age,  residence  and  Ills  prior  efforts  to 
register  or  otlio-ivls©  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  stteh  person  has  not  been  adjudged  an  incompetent  and  has  completed  the 

(sixth  grade  of  education  In  n  public  school  In,  or  a  private  school  accredited  by, 
any  State  or  territory,  tho  District  of  Columbia,  or  tho  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (1)  possess  good  moral  character  unrelated  to  the  Com¬ 
mission  of  a  felony,  or  (II)  prove  his  qunlillcutlflUs  by  tho  voucher  of  registered 
,  voters  or  members  of  any  other  class. 

(d)  If  tho  examiner  finds  that  twenty-five  or  more  of  these  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  boon  denied  the  rlgbt  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  lie  shall  promptly  place  them  mi  a  list  of  Ml  glide  voters,  and  shall 
certify  nnd  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  nnd  the  attorney  general  of  the  State,  together  with  n 
report  of  his  findings -flu  to  those  persons  whom  ho  has  found  qualified  to  roto. 
For  those  persons,  possessing  less  thnu  u  sixth  grade  education,  the  examiner 
shall  administer  n  literacy  test  only  la  writing  and  the  answers  to  such  test  shall 
be  Included  In  tlio  examiner's  report.  Tho  examiner  shall  Issue  to  each  person 
appearing  on  such  a  Hat  a  certificate  evidencing  his  eligibility  to  rote. 

fe)  A  finding  by  the  examiner  that  twenty-five  or  more  of  these  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  tho  Attorney  General, 
have  boon  dented  or  deprived  of  the  right  to  register  or  to  vote  and  that  they 
are  qualified  to  vote  shall  create  ft  presumption  of  a  juittern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color, 

(f)  Unless  challenged,  according  to  the  previsions  of  section  6,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
roto  In  nny  election  held  within  the  voting  district  unless  and  until  the  appre- 

f  rlutc  election  officials  shall  have  been  notified  that  such  person  has  been  removed 
rom  such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  and  allowed  to  veto  provisionally  with  appropriate  provision  being 
made  for  tho  Impounding  of  their  ballots,  pending  final  determination  by  tbo 
hearing  officer  and  by  the  court, 

(g)  No  person  shall  he  entitled  to  voto  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted 
on  sttch  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five 
days  prior  to  such  election. 

Saa  C.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In  tho 
examlner’a  report,  may  bo  filed  liy  tho  attorney  general  of  the  State  or  by  nny 
other  person  who  has  received  from  tho  examiner  a  certified  list  and  report  of 
persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  shall 
bo  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to 
tbo  Civil  Service  Commission.  Such  elm II cage  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  la  listed,  and  If  supported  by  the 
affidavit  of  nt  lenst  two  persons  having  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  fer  the  challenge,  and  such  challenge  shall  be  determined  within 
seven  days  after  It  has  been  made.  A  person's  fulfillment  of  literacy  test  require¬ 
ments,  if  not  disregarded  by  the  examiner  as  provided  for  la  section  4(c),  shut! 
be  determined  solely  on  the  basis  of  answers  Included  In  the  examiner’s  report. 
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(h)  A  petition  for  review  of  the  decision  of  tli»  hearing  officer  mny  to  Hied  In 
the  United  States  Court  of  Ap|>cidH  for  tin*  circuit  In  which  the  inwaii  challenged 
reside*  within  fifteen  days  after  service  of  ouch  decision  by  nmll  on  (ho  moving 
liarty,  but  uo  decision  of  u  hearing  officer  shall  lie  overturned  unless  riettrly 
erroneous,  A  challenge  to  a  listing  made  In  accordance  with  thin  section  shall 
not  to  tho  basis  for  n  prosecution  under  nuy  provisions  of  this  Act . 

Skc.  0.  Upon  determination  by  the  h curing  officer  that  twenty-ltvo  or  more  of 
thorn  persons  within  the  voting  district,  who  Imvo  been  placed  on  (he  lint  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  rote  one)  are  quo  I  tiled  to  vole,  ouch  determination  shall  establish  a 
pattern  or  practice  of  dental  of  tho  right  U>  register  or  to  vote  on  nrrount  of  rnee 
or  color.  The  establishment  of  a  pattern  or  practice  hy  the  hearing  ollleer  shall 
not  to  stayed  pending  Ann  I  determination  by  the  eonrt. 

fine,  7.  fa)  Upon  establishment  of  a  tail  tern  or  prncMro  hy  the  hearing  ollleer, 
ns  provided  In  section  ti,  (he  Civil  Hervlce  Commission  shall  appoint  additional 
examiners  within  the  voting  district  an  may  be  necessary  wtio  shall  determine 
whether  persona  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  iienmtm  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  tho 
Initial  examiner  under  section  >1(0),  except  that  a  person  apiiearlng  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
offlclnl  If  ho  states,  under  oath,  that  In  his  belief  to  have  done  so  would  have 
been  futllo  or  would  hnvo  jeopardized  tho  personal  safely,  employment,  or 
economic  standing  of  himself,  Ids  family,  or  Ids  property,  ftneh  examiner  shall 
In  the  same  manner  ns  provided  In  section  4(d).  certify  ami  transmit  lists  of 
persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  tho 
office  of  the  appropriate  election  officials,  tho  Attorney  General,  and  tho  attorney 
genera!  of  tho  State,  together  with  reports  of  their  ffmltags  ns  to  those  iiersoas 
found  qualified  to  vote, 

(b)  Persons  placed  on  lists  of  ellglblo  voters  by  examiners  shall  Iiavo  the  right 
to  vote  In  accordance  with  the  provisions  of  section  4(f)  amt  4(g). 

fc)  Challenges  to  the  ffudtngs  of  the  examiners  slinll  he  mndc  in  the  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  ff. 

fd)  Tho  Civil  Service  Commission  shall  appoint  and  mnke  available  additional 
hearing  officers  within  the  voting  district  ns  may  bo  necessary  to  hear  and  deter 
mine  the  challenges  under  this  section. 

Bar. 8.  (a)  Whenever  n  person  Allegos  to  nn  examiner  within  twenty-four 
hours  after  tho  closing  of  tho  tolls  that  notwithstanding  Ids  listing  under  the 
provisions  of  this  Act  he  hits  not  been  permitted  to  vote  or  tlmt  Ids  vote  was  not 
properly  counted  for  not  counted  subject  to  tho  Impounding  provision,  as  pro¬ 
vided  In  (Ids  Act),  the  examiner  shall  notify  the  United  States  Attorney  for  the 
judicial  district  If  such  allegation,  In  his  opinion,  appears  to  bo  well  founded. 
Uiron  receipt  of  such  nollltcatlou,  tho  United  States  Attorney  mny  forthwith 
apply  to  flic  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  rote,  notwithstanding  his 
listing  under  thin  subsection,  or  falls  or  refuses  to  properly  count  such  person's 
vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or 
coerce  such  ponton  for  tho  purpose  of  preventing  such  person  from  vntlng 
under  the  authority  of  this  Act  shall  bo  fined  not  more  than  40,000,  or  Imprisoned 
not  more  than  (I vo years,  or  toil). 

(h)  Whoever,  acting  under  color  of  law,  within  n  year  following  an  election 
In  a  voting  district  hi  which  an  examiner  has  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  niters  tho  marking  of  n  paper  ballot  east  In  such 
election,  or  (2)  niters  any  record  of  voting  In  aueh  electfon  made  tty  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  40,000,  or  Imprisoned  not 
more  then  live  years,  or  both. 

f  c)  The  district  courts  of  the  United  Slates  shall  hnve  jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shall  exercise  tho  mime  without 
regard  to  whether  nn  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedied  that  may  be  provided  by  law. 

»m  0.  Consistent  with  Btate  law  and  tho  provisions  of  this  Act,  persons  appear¬ 
ing  before  an  examiner,  shall  mnko  application  In  such  form  ns  the  Civil  Service 
Commission  mny  require.  Also  consistent  with  State  law  and  tho  provisions  of 
tills  Act,  tho  times,  ptnees  and  procedures  for  application  and  listing  pursuant  to 
this  Act  and  remorals  from  eligibility  lists  shall  ho  proscribed  hy  regulations 
promulgated  by  tho  Civil  Service  Commission.  Tho  Commission  shall,  a  Got  j 
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foumiltatlrm  Mil'll  (lie  Attorney  General,  fimtrut-t  examiners  concerning  tbo 
q  im t Him ttoim  required  fur  Hating. 

(ti)  KcitwItlMtniuliiig  time*  limitations  ns  may  be  oatubllsbeil  under  Htate  or 
local  Intv,  csiii  miners  kIirI!  nut  he  thentHelvcu  available  every  weekday  in  order  tn 
tletoriul  lie  whether  jiemiiw  nro  quilt  tiled  to  vote. 

Six*,  to.  Any  peivum  whose  name  npiiotirx  on  u  Hat,  ns  provided  In  thlx  Act.  elmll 
Imj  entitled  mid  allowed  to  rotu  in  tho  election  dixtrlet  of  Ilia  rcxldcnco  unletut 
mid  until  the  appropriate  eleetfoti  oHUIiiIh  xlmll  have  bom  notified  Hint  such 
ttcraoti  bnx  been  removed  from  such  Hat.  A  |H*rxmi  whoso  name  appear*  on  such 
ii  lint  xlmll  bo  removed  therefrom  by  an  examiner  If  (1>  lio  hnx  boon  xiiocoxxfnlly 
challenged  In  accordance  wilh  (ho  procedure  prescribed  lu  xcctlniix  6  and  7,  or 
t2)  lie  bus  been  determined  by  an  oxnnilnor  (it  J  not  to  bavo  voted  or  nltem|itiMt 
to  vote  nt  least  onco  during  four  comtem tlvo  years  while  Hated  or  during  such 
longer  period  nx  la  allowed  tiy  State  law  without  requiring  rereglKtmllon,  nr  (b) 
to  bnvo  otherwise  lost  bis  eligibility  to  volo:  Prodded,  Aotctwr,  'i'hat,  in  a  Slate 
will  Hi  require*  rcroglxIrtitUm  within  n  period  of  time  shorter  thnn  four  yeara. 
tbo  person  till  nil  be  required  to  rervginter  with  an  examiner  who  hIiuII  Apply  tho 
roroglxt  rid  lou  methods  and  procedures  of  Sinto  Inw  which  nro  not  I  neon  Hinton  t 
with  tho  provisions  of  tills  Aet. 

But).  11,  Bxiiinl  tiers,  appointed  by  the  Civil  Km* Ire  Cntumlmdou,  xhntl  lie 
existing  Federal  ofllcors  and  employees  who  are  residents  of  the  State  In  which 
the  Attorney  General  has  ixxued  his  certification,  Examiners  shall  subscribe 
to  tho  oath  of  office  required  by  section  10  of  title  5,  United  Slates  Code,  Ex¬ 
aminers  will  servo  without  eotii|ieiimittou  In  addition  to  that  received  for  such 
other  service,  hut  white  etignged  in  the  work  as  examiners  shall  he  paid  actual 
travel  expense*,  and  ]ier  diem  hi  lieu  of  aitlHiisteneo  expenses  when  iiwny  from 
their  viHtml  plnce  of  residence.  In  necurdanco  with  the  provisions  of  the  Travel 
|QX|ienso  Act.  of  11*40,  on  Amended.  Examiners  shall  have  the  iwwer  to  administer 
oaths, 

Rkc,  12.  The  provision*  of  this  Act  xlmll  be  applied  In  a  voting  district  until, 
with  hi  any  twelve-month  jiorlod,  less  (him  twenty-live  persons  wiiJiin  tho  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examlnem, 

8xo,  13,  (ii)  All  enttes  of  civil  nml  criminal  contempt  arising  under  tbo  pro¬ 
visions  of  Ibis  Act  shall  bo  governed  by  section  1Q1  of  tho  Civil  llights  Act  of 
liMiT  (42  u.k.o.  limn). 

(b)  Any  statement  modulo  an  examiner  mny  be  the  IrnslR  for  a  prosecution 
tinder  section  1001  of  title  IS,  United  Slates  Code, 

Sko.  14,  Tbero  nro  hereby  authorixed  to  lie  appropriated  such  minis  ns  Are 
nemwtry  (a  carry  out  tho  provisions  of  thin  Aet, 

Sw.  lit.  If  any  provision  of  thin  Act  or  the  application  thereof  to  any  t#num 
or  clrcntiMtnmvs  Is  held  Invalid,  tho  remainder  of  tho  Act  and  the  application  of 
the  urovlslon  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  bo  nffortedt  hereby. 


in.R.  tsio,  noth  cong.,  1st  »«*,) 

A  BlhL  To  Rtinrontto  the  right  to  vote  under  tho  fifteenth  amendment  to  tho  Comitltiitlon 

of  the  United  Slalex 

7/o  /(  mm'tctl  by  the  Senate  mid  Itnttw  of  Hrpmtntlafivr*  of  the  Vnltnt  Mnlei 
of  A  tuer(c<t  fn  Couffrcst  orsnnMcd,  Tlmt  this  Act  shall  be  known  ns  the  "Voting 
Ulghts  Act  of  1008". 

Hko,  2,  (n)  Hie  pliraso  'literacy  test"  shall  mean  any  requirement  that  a 
l>crson  os  ti  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate 
an  educational  Achievement  or  knowledge  of  any  particular  subject. 

(h)  A  person  U  “denied  or  deprived  of  the  right  to  register  or  ta  vote"  If  he  is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  nn  opportunity  to 
register  to  voto  or  to  qualify  to  vote  within  two  weekdays  After  making  a  good 
faith  attempt  to  do  bo,  (2)  found  not  qualified  to  vote  by  any  person  noting  under 
color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color  of  law  of  the 
results  of  his  application  within  seven  days  after  making  application  iliercfnr. 

(o)  Tho  farm  “election"  shall  mean  any  ganornl,  special,  or  pritnnry  election 
kela  lu  any  voting  district  solely  or  In  part  for  the  purposo  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  n  proposition  or  issue  of  public 
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(d)  The  term  "voting  district"  aliall  mean  eny  county*  parish,  or  similar  no* 
lltlcnl  subdivision  of  n  State  in  which  persons,  acting  under  color  of  law,  admin* 
later  the  registration  and  voting  laws  of  the  State, 

(e)  The  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.S.0. 1071  <e)). 

Sko.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
hove  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  In  violation  of  tbo  fifteenth  amendment. 

(b)  Congress  further  Unde  that  literacy  tests  hnvo  been  and  are  being  nsed 
In  various  Slates  and  political  subdivisions  as  a  moans  of  discrimination  on  nc* 
count  of  raco  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that. 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on  no* 
count  of  race  or  color, 

(c)  Congress  further  finds  that  the  requirements  that  persona  os  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class  hare  been  and  are  being  used  as 
a  means  of  discrimination  on  account  of  raco  or  color. 

(d)  Congress  further  finds  that  where  in  any  voting  district  twonty*flve  or 
moro  persons  Imre  been  dcuted  or  deprived  of  tlio  right  to  register  or  to  vote, 
ns  determined  In  section  0,  there  Is  established  n  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  rote  on  account  of  raco  or  color. 

Sra  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1 )  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  n  voting  district  each  alleging  that  (1)  the  complainant  satisfies 
tlio  voting  qualifications  of  the  voting  district,  and  (11  >  the  complainant  has 
been  denied  or  deprived  of  tbo  right  to  register  or  to  vote  on  account  of  race  or 
color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  com¬ 
plaints  to  he  meritorious,  the  Civil  Service  Commission  shall  appoint  an  exam¬ 
iner  for  such  voting  district. 

(b)  A  certification  by  tbe  Attorney  General  shall  bo  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  exumlne  these  persons  who  have  filed  complaints  cer¬ 
tified  by  the  Attorney  Gcncrnl  to  determine  (1)  whether  they  were  denied  or  de¬ 
prived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  ore  qualified  to  vote  under  State  law.  A  person's  statement  under  noth 
shall  ho  primn  fade  evidence  ns  to  his  nge,  residence  and  his  prior  efforts  to 
register  or  otherwise  qunllfy  to  vote.  The  examiner  shnli,  In  determining 
whether  a  person  Is  qualified  to  vote  under  State  law,  disregard  (1 )  any  literacy 
test  If  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  In  a  public  school,  In  or  a  private  school  accredited  by. 
miy  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  thnt  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (I)  possess  good  moral  chnracter  unrelated  to  the  com¬ 
mission  of  n  felony,  or  (ll>  prove  hts  qualifications  by  the  voucher  of  registered 
vetors  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  moro  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  tho  right  to  register  or  to  vote  and  nre  qualified  to  vote  under  State 
law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall  certify 
and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials,  the  At¬ 
torney  General,  and  the  attorney  general  of  the  State,  together  with  a  report 
of  his  findings  ns  to  those  persons  whom  be  has  found  qualified  to  vote.  For  those 
persons,  possessing  less  than  a  sixth  grade  education,  the  examiner  shall  ad¬ 
minister  a  literacy  test  only  in  writing  and  the  answers  to  such  teat  shall  be 
Included  in  the  examiner's  report.  The  examiner  shall  Issue  to  each  persons  op* 
pearing  on  aucb  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote  and  that  they  ore 
qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color, 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote  In 
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any  election  held  within  the  voting  district  unless  mid  until  the  appropriate  elec¬ 
tion  officials  shall  have  boon  notified  that  such  person  line  been  removed  from 
such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall  be  en¬ 
titled  mill  allowed  to  vote  provisionally  with  appropriate  provision  being  rondo 
for  the  ltn pounding  of  their  ballots,  landing  Anal  determination  by  the  liearlug 
officer  nud  by  the  court, 

(s)  No  person  shall  bo  entitled  to  vote  In  any  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  his  nauro  shall  have  been  certified  ami  transmitted  ou 
such  list  to  the  offices  of  the  appropriate  eloctlon  officials  at  least  forty-ftvo  days 
prior  to  such  election, 

Bxt\  fi,  (a)  A  challenge  to  tho  factual  findings  of  the  examiner,  contained  in 
the  examiner's  report,  niny  be  filed  by  tbe  attorney  general  of  the  Btate  or  by 
any  other  person  who  has  received  from  the  examiner  a  certified  list  ami  report 
of  parsons  found  (pmtifled  to  vote,  as  provided  In  section  4(d).  A  challenge  shall 
be  beard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to 
tho  Civil  Service  Commission,  Such  challenge  shall  be  entertained  only  if  made 
within  ten  days  after  tho  challenged  person  Is  listed,  and  if  supported  by  the  Affi¬ 
davit  of  at  least  two  persons  having  personal  knowledge  of  the  fade  constituting 
grounds  for  tho  challenge,  and  such  challenge  shall  bo  determined  within  seven 
days  after  It  has  been  made.  A  person's  fulfillment  of  literacy  test  requirements. 
If  not  disregarded  by  tho  examiner  na  provided  for  In  section  4(c),  shall  be 
determined  solely  on  the  basis  of  answers  Included  In  the  examiner's  report. 

(b)  A  petition  for  review  of  tbe  decision  of  the  hearing  officer  may  lie  filed 
in  the  United  Staten  Court  of  Appeals  for  the  circuit  In  which  the  iierson  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  tho 
moving  party,  but  no  decision  of  a  hearing  officer  shall  bo  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  in  accordance  with  this  sec¬ 
tion  Khali  not  be  the  basis  for  a  prosecution  under  any  provisions  of  thin  Act. 

Sec.  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  jxuftons  within  tho  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  tho  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  nml  are  qualified  to  vote,  stieh  determination  shall  establish 
n  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  necount  of 
race  or  color.  The  establishment  of  n  pattern  or  practice  by  tho  bearing  officer 
shnlt  not  bo  stayed  pending  final  determination  by  tho  court 
Am.  7.  (a  >  Upon  establishment  of  a  imttern  or  practice  by  the  hearing  officer, 
ns  provided  In  section  ft,  tho  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  os  may  bo  necessary  who  shall  determine 
wbethcr  persons  within  the  voting  district  ore  qualified  to  register  and  to  vote. 

In  determining  whether  such  persons  nre  so  qualified  tho  examiners  stroll  apply 
the  same  procedures  and  bo  subject  to  the  anme  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  n  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  for  a  State  or  local  registration 
official  If  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  Jeopardised  the  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  bis  family,  or  his  properly.  Such  examiner  shall  la 
the  same  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of  per¬ 
sons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office 
of  the  appropriate  election  officials,  the  Attorney  General,  and  tho  attorney  gen¬ 
eral  of  tho  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  hy  examiners  shall  have  the 
right  to  vote  In  accordance  with  tho  provisions  of  section  4(f)  and  4(g), 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  mndo  In  the  same 
manner  and  under  the  same  conditions  as  are  provided  in  section  fi. 

<d)  The  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  neceasary  to  hear  and 
determine  the  challenges  under  this  section. 

Stc.  8,  (a)  Whenever  a  person  nltcges  to  an  examiner  within  twenty-four 
houra  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
prevlsloiia  of  tills  Act  ho  has  not  been  permitted  to  vote  or  that  fala  vote  was 
not  properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  as 
provided  In  this  Act),  tho  examiner  shall  notify  the  United  States  Attorney  for 
the  judicial  district  if  such  allegation,  In  his  opinion,  appears  to  bo  well  founded. 
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apply  to  the  district  court  for  an  order  of  contempt  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his 
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listing  nnttcr  this  subsection,  or  tells  or  refuses  to  properly  count  such  person's 
vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten 
or  coerca  such  person  ter  tho  purpose  of  preventing  such  person  from  voting 
under  tho  authority  of  this  Act  shall  be  flood  net  more  than  $6,000,  or  imprisoned 
not  more  than  five  yearn,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
in  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  altera  tho  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  niters  any  record  of  voting  In  such  election  made  by  a  voting 
lnucbhio  or  otherwise,  shall  be  lined  not  more  than  $3,000,  or  Imprisoned  not 
more  than  flve  years,  or  both, 

(o)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro* 
(•codings  Instituted  pursuant,  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sep.  0.  Consistent  with  State  law  and  tho  provisions  of  this  Act,  persons  up* 
pea  ring  before  an  examiner,  shall  make  application  In  such  form  ns  the  Civil 
Service  Commission  nitty  require.  Also  consistent  with  State  law  and  the  pro* 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  ollglblllty  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shnll,  after  consultation  with  tho  Attorney  General,  instruct  examiners  concern* 
Ing  the  qualification*  required  ter  listing, 

(b)  Notwithstanding  time  limitations  ns  may  be  established  under  State  or 
local  law.  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Hso.  10.  Any  )ierson  whoso  name  appears  on  a  list,  ns  provided  In  this  Act, 
shall  be  entitle^  and  allowed  to  vote  in  the  election  district  of  tils  residence  unless 
and  until  tho  appropriate  election  offlclnls  shnll  hnvo  been  notified  that  such 
person  has  been  removed  from  such  list.  A  |>erson  whoso  name  appears  on  such 
a  list  shnll  he  removed  therefrom  by  nn  examiner  If  (1)  he  has  been  success* 
fnllv  challenged  In  accordance  with  the  procedure  proscribed  In  sections  fi  and  7. 
or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  hovo  voted  or  attempted 
to  vote  at  least  onee  during  four  consecutive  years  while  listed  or  during  such 
longer  period  as  Is  allowed  by  State  law  without  requiring  reregistration,  or  (h) 
to  have  otherwise  lost  his  eligibility  to  vote:  ProrMnt,  ftojeerer,  That,  in  a  State 
which  requires  reregistration  within  a  period  of  time  shorter  than  four  years, 
the  person  shall  be  required  to  reregister  with  nn  examiner  who  shall  apply  the 
reregistration  methods  nnd  procedures  of  State  low  which  are  not  Inconsistent 
with  the  provisions  of  this  Act. 

Sko,  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  ex* 
fating  Federal  officers  and  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  lias  issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  lfl  of  title  if,  United  States  Code,  Examiners 
will  serve  without  compensation  In  addition  tp  that  received  for  such  other 
service,  but  while  engaged  In  the  work  ns  examiners  shnll  he  paid  actual  travel 
exjiensex.  and  per  diem  in  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence.  In  accordance  with  the  provisions  of  the  Travel  Expense 
Act  of  104ft,  ns  amended.  Examiners  shall  have  the  power  to  administer  oaths, 
Seo.  12.  The  provisions  of  this  Act  shnll  he  applied  In  a  voting  district  until, 
b'lthfn  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  hnve  iwen  placed  on  lists  of  ellglhte  voters  by  examiners. 

fteo.  19.  In)  All  cases  of  civil  and  criminal  contempt  arising  under  tho  provi¬ 
sions  »f  this  Aet  shall  be  governed  by  section  131  of  the  Civil  Rights  Act  of  11137 
(42  U.8.0. 1003). 

(It)  Any  statement  made  to  an  examiner  may  be  the  basis  ter  a  prosecution 
tinder  section  1001  of  title  18,  United  States  Code. 

8xo.  14,  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are  nec¬ 
essary  to  carry  out  the  provisions  of  this  Act, 

Seo.  IS.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
tho  provision  to  other  persons  not  slmllnrly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 
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tll.lt.  7311,  89 tli  Con;.,  1*1  ««*«.) 

A  BILL  To  guarantee  tbe  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

Of  the  Unite!  State* 

Ho  It  enacted  by  Ota  Senate  and  Jlattto  of  HvprcacniaUvea  of  the  United 
Staten  of  America  in  Conj/ecua  aancmblod,  TImt  tlil»  Act  sliaTl  he  known  ns  the 
"Voting  Rights  Act  of  llNKi". 

Hut-  i  (iti  The  phraso  ‘'literacy  teat"  shall  tueim  any  requirement  tliat  n  iterson 
as  n  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  reml,  write,  understand,  or  Interpret  any  mutter,  or  (2)  demonstrate  nn  edu¬ 
cational  lU'hievement  or  knowledge  of  nny  particular  subject. 

(h)  A  jiernon  is  "denied  or  deprlvrd  of  tho  t  ight  to  register  or  to  vote"  if  he  In 
ft)  not  provided  hy  |H>rsoiix  acting  itmler  color  of  law  with  nil  opportunity  to 
reglnh*r  to  vote  or  to  qualify  to  vote  wit  lit  ti  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  votehy  any  person  acting 
under  color  of  law.  nr  (it)  not  not J (led  hy  any  iierann  acting  under  color  of  law 
of  tho  results  of  Ills  uppllcuttun  within  seven  days  after  making  application 
therefor. 

(c)  The  term  "election"  shall  mean  any  genera),  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  pnrt  for  the  purpoao  of  electing  or  select¬ 
ing  any  candidate  to  piddle  office  or  of  deciding  a  proposition  or  Issue  of  public 
inw, 

(d)  Tho  term  "voting  district"  shall  mean  nny  county,  parish,  or  aitnlinr 
political  subdivision  of  n  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vot(>"  shall  have  the  same  meaning  ns  In  section  2004  of  the 
Revised  Statutes  (42  U.8.C.  1071  (e) ). 

Sru.  2.  (a)  Congress  hereby  flints  that  large  numbers  of  United  States  eltlsens 
have  been  mid  are  being  denied  the  right  to  register  or  to  vote  in  various  States 
on  account  of  race  or  color  In  violation  of  tho  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  States  and  political  subdivisions  as  a  means  of  discrimination  mi  account 
of  rnco  or  color.  Congress  further  And*  tunt  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that,  in  fact, 
persons  possessing  such  educntlonnl  achievement  hove  been  and  are  being  dented 
or  deprived  of  tho  right  to  register  or  to  vote  for  failure  to  satisfy  literacy  test 
requirements  solely  or  primarily  because  of  discrimination  on  nccouut  of  race 
or  color. 

(o)  Congress  further  finds  that  the  requirements  tliat  persons  as  a  prerequisite 
for  voting  registration  for  voting  (1)  possess  good  moral  character  unrelated  to 
the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  tho  voucher  of 
registered  voters  or  members  of  nny  other  class  have  been  and  are  being  used  as 
a  means  of  discrimination  on  nccount  of  race  or  color, 

(d)  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or 
more  persons  hare  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  ns 
determined  in  section  0,  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  account  of  race  or  color. 

Sue.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  in  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (11)  the  complainant  lias  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  nnd  (2)  that  the  Attorney  General  believes  such  complaints 
to  he  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  by  the  Attorney  General  shall  he  final  and  effective  upon 
publication  in  the  Federal  Register. 

(c)  Tho  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  hy  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  ore  qualified  to  vote  under  State  Inw,  A  person’s  statement  under  oath  shall 
be  prlma  facie  evidence  os  to  his  age,  residence  nnd  Ills  prior  efforts  to  register 
or  otherwise  qualify  to  vote.  The  examiner  shall.  In  determining  whether  n  per¬ 
son  Is  qualified  to  vote  tinder  State  law,  disregard  (1)  any  literacy  tent  if  such 
person  has  not  been  adjudged  an  incompetent  and  has  completed  the  sixth  grade 
of  education  In  a  public  school  in,  or  a  private  school  accredited  by.  any  state  or 
territory,  the  District  of  Oolnmbia,  or  the  Commonwealth  of  Puerto  Itlco,  or  (2) 
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Any  requirement  that  such  person,  ns  a  prerequisite  for  voting  or  registration 
for  voting  (1)  possess  good  moral  character  unrelated  to  the  Commission  of  a 
felony,  or  (II)  prove  blB  qualifications  by  the  voucher  of  registered  rotors  or 
members  of  any  other  class, 

(d>  If  the  examiner  finds  that  twenty-live  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  tbe  right  to  resistor  or  to  voto  and  are  qualified  to  veto  under  Stnte 
law,  be  shall  promptly  place  them  on  a  list  of  eligible  voters,  mid  shall  certify  and 
transmit  such  list  to  the  offices  of  the  appropriate  election  officials,  tbe  Attorney 
General,  and  the  attorney  general  of  the  State,  togotbor  with  a  report  of  his  find¬ 
ings  ns  to  those  persons  whom  he  has  found  qualified  to  voto,  For  tlioso  persons, 
possessing  less  than  a  sixth  grade  education,  tlio  examiner  shall  administer  a 
literacy  test  only  In  writing  and  the  answers  to  such  test  shall  be  Included  In  the 
examiner's  report  Tbe  examiner  shall  Issue  to  oacb  person  appearing  on  such 
a  list  a  certificate  evidencing  bis  eligibility  to  vote. 

(e)  A  finding  by  tlio  examiner  that  twenty-five  or  more  of  those  porsons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  voto  and  that  they  are 
quail  (led  to  voto  shall  create  n  presumption  of  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color, 

(f )  Unless  challenged,  according  to  the  provisions  of  section  0,  any  person  who 
has  boon  placed  on  a  list  of  eligible  voters  shall  bo  entitled  and  allowed  to  vote 
In  any  election  held  within  the  voting  district  unless  ami  until  the  appropriate 
election  officials  shall  havo  been  notified  that  such  person  has  been  removed  from 
such  list  In  accordance  with  section  10.  If  ehallonged,  such  person  shall  be  en¬ 
titled  and  aliened  to  vote  provisionally  with  appropriate  provision  being  made 
for  (lie  Impounding  of  their  ballots,  ponding  final  determination  by  the  hearing 
officer  nnd  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtuo  of  tbo  provi¬ 
sions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Sec,  0  (a)  A  challenge  to  the  factual  findings  of  tlio  examiner,  contained  In 
the  oxntu tiler's  reimrt,  may  bo  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  has  rceolra!  front  the  examiner  n  certified  list  mid  report 
of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  shall 
be  heard  nnd  determined  by  n  hearing  officer  appointed  by  and  resjmnslblo  to  the 
Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  If  nmdo 
within  ten  days  after  the  challenged  person  Is  listed,  and  If  supported  by  tbe 
nffidnvlt  of  at  least  two  persons  having  personal  knowledge  of  the  facts  constitut¬ 
ing  grounds  for  tbe  challenge,  and  such  challenge  shall  bo  determined  within 
seven  dnys  after  it  has  been  made.  A  person's  fulfillment  of  literacy  test  require¬ 
ments,  If  not  disregarded  by  tbo  examiner  as  provided  for  In  section  4(c),  shall 
bo  determined  solely  on  the  basis  of  answers  Included  In  tbe  examiner's  report. 

(!>)  A  petition  for  review  of  tbo  decision  of  (lie  hearing  officer  may  bo  filed 
In  the  United  States  Court  of  Appeals  for  ttic  circuit  in  which  tbe  person 
challenged  resides  within  fifteen  dnys  after  service  of  such  decision  by  malt 
on  tbo  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned 
unless  clearly  erroneous,  A  challenge  to  a  listing  made  in  accordance  with 
this  section  shall  not  be  tbe  basis  for  a  prosecution  under  any  provisions  of 
this  Act 

Seo.  0.  Upon  determination  by  the  bearing  officer  that  twcnty.flvo  or  more 
of  those  porsons  within  the  voting  district,  who  have  boon  placed  on  tbo  list 
of  eligible  voters  by  tbe  examiners,  have  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  nnd  are  qualified  to  voto,  such  determination  shall  estab¬ 
lish  a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  voto  on  account 
of  race  or  color.  The  establishment  of  n  pattern  or  practice  by  the  hearing 
officer  shall  not  be  stayed  pending  final  determination  by  the  court 

Seo.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  quallAed  to  register  and  to  vote. 
In  determining  whether  such  persons  arc  so  qualified  the  examiners  Bbalt  apply 
the  samo  procedures  and  be  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  Appearing  before 
such  examiner  need  sot  hove  first  attempted  to  npply  to  a  State  or  local  regis- 
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(ration  official  tf  ho  states.  under  onth,  Hint  In  hln  holler  to  have  (lone  so  would 
Iiuto  been  futile  or  would  have  Jeopardized  the  persona!  safety,  employment,  or 
economic  standing  of  himself,  Ills  family,  or  his  property.  Such  examiner 
shall  In  tho  same  manner  ns  provided  In  section  4(d),  certify  and  transmit 
lists  of  persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month, 
to  tho  office  of  tho  appropriate  election  officials,  the  Attorney  Qenorol,  and  the 
attorney  general  of  the  State,  together  with  reports  of  their  findings  ns  to  those 
persons  found  qualified  to  vote, 

fb)  Persona  placed  on  lists  of . eligible  voters  by  examiners  shall  have  the 
right  to  vote  In  accordance  with  tho  provisions  of  section  4(f)  and  4(g). 

(o)  Challenges  to  the  findings  of  tho  examiners  shall  be  made  In  the  same 
manner  and  under  tho  same  conditions  as  are  provided  in  section  (1. 

(d)  The  Civil  Service  Commission  slmll  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear 
and  detormlno  the  challenges  under  this  section. 

Seo,  8.  (a)  Whenever  A  person  alleges  to  nn  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  (hat  notwithstanding  bis  listing  under  tho 
provisions  of  this  Act  ho  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  ns  pro¬ 
vided  In  this  Act),  the  examiner  shat  notify  the  united  States  Attorney  for 
the  Judicial  district  If  such  allegation,  In  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  tho  district  court  for  nn  order  of  contempt.  Whoever,  acting  under 
color  of  tnw,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his 
listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's 
vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten 
or  coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting 
under  tho  authority  of  this  Act  shall  bo  fined  not  mere  than  $6,000,  or  Imprisoned 
not  more  than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  wlthtn  a  year  following  an  election 
In  a  voting  district  in  which  nn  examiner  has  been  nppolntod  (1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  innrklng  of  a  paper  ballot  cast  in 
such  election,  or  (2)  niters  any  record  of  voting  In  such  election  made  by  a 
voting  machine  or  otherwise,  Blinll  bo  fined  not  more  than  $0,000,  or  Imprisoned 
not  more  than  five  years,  or  both, 

(c)  The  district  courts  of  tho  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  tho  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  hove  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sea.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
appearing  before  an  examiner,  shall  make  application  in  such  form  as  the 
Civil  Service  Commission  may  require.  Also  consistent  with  State  law  and 
the  provisions  of  this  Act,  the  times,  places  and  procedures  for  application 
and  listing  pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be 
prescribed  by  regulations  promulgated  by  the  Civil  Service  Commission,  The 
Commission  Blmll,  after  consultation  with  tho  Attorney  Qoneral,  Instruct 
examiners  concerning  the  qualifications  required  for  listing, 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  detormlno  whether  persons  are  qualified  to  vote. 

Bbo.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  bo  entitled  and  allowed  to  vote  In  tbe  election  district  of  bis  residence 
unless  and  until  the  appropriate  election  officials  shall  havo  been  notified  that 
such  person  bas  been  removed  from  sucb  list.  A  person  whose  name  appears 
on  sucb  a  list  shall  be  removed  therefrom  by  an  examiner  If  (1)  be  bos  been 
successfully  challenged  In  accordance  with  tho  procedure  prescribed  in  sections 
6  and  7,  or  (2)  he  bas  been  determined  by  nn  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed 
or  during  sucb  longed  period  as  is  allowed  by  State  law  without  requiring 
reregistration,  or  (b)  to  have  otherwise  lost  hts  eligibility  to  vote:  JVoaMsrf, 
however,  That,  in  a  State  which  requires  reregistration  within  a  period  of  time 
shorter  than  fenr  years,  the  person  shall  be  required  to  reregister  with  an  ex¬ 
aminer  who  shall  apply  to  reregistration  methods  and  procedures  of  State 
law  which  are  not  Inconsistent  with  the  provisions  of  this  Act. 

Bbo.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  ex¬ 
isting  Federal  officers  and  employees  who  are  residents  of  tho  State  In  which 
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Ihe  Atlorncy  Oeiieriil  lms  Issued  IiIh  ccrMHeallon.  Kxmnlucrs  shall  suhnerlbe 
(ii  Dm  omit  of  oltlee  required  by  section  lit  nf  lit  In  ft,  Dulled  Stnti'n  Dodo. 
Kxe  minor*  will  serve  without  miiimtisiiLion  lu  addll  Ion  in  that  received  for 
Kuril  other  service,  hut.  while  engaged  tn  Mm  work  im  examiners  shall  be  pit  hi 
ml  mil  iruvnl  expenses,  itiul  per  diem  in  lieu  of  subsist  enee  expenses  when  away 
from  tlmlr  usual  plaee  of  residence,  in  uecordaiice  with  (Im  provisions  of  thu 
Travel  Kx|K'nxt»  Art  of  HMD,  ns  amended,  Mvniulners  stiuM  have  llm  power 
to  administer  on  Mm. 

Rw.  lii.  The  provisions  of  (Ids  Art  shall  ho  iippllcd  In  u  voting  (lint riot  util II, 
within  any  iwetvo-iimnUi  |>erlml,  less  titan  t  weal  y>  live  (mesons  within  tlio  voting 
dlstrlel  luivo  been  phteed  on  lists  of  eligible  voters  hy  examiners, 

Hue.  IJI.  (it)  All  oimoH  of  otvll  mill  ortintunl  oontempt  arising  under  tlm  pro¬ 
visions  of  l  HIn  Ael  shall  ho  governed  h.v  soot  loti  Iftl  or  tlm  1‘lvll  Higlils  Art  of 
111.17  Ml!  D.R.O.  tlHKI), 

(Ii)  Any  stiilemenl  mmlo  to  nn  examiner  inny  ho  llm  basis  for  it  proKcentton 
umlor  wot  km  1001  of  lltlo  1R,  Dulled  Hintes  Dode, 

Rue.  1*1.  Tlmro  tiro  Imrohy  muhorlml  to  Im  appropriated  mu’ll  sums  ns  are 
necessary  to  curry  mil.  Dm  pro visions  of  thin  Act .  » 

Hko.  1ft.  If  miy  provision  of  llth*  Act  nr  llm  nppltorittim  thereof  in  uny  person  r 
m*  circumstance*  Is  lmh!  Invalid,  Dm  remainder  of  tlm  Ad  mill  Mm  n ppl trillion  | 
of  tlm  provision  |o  ollior  persons  not  similarly  slhmled  or  to  ollmr  clrcunmtnuccH  I 
dm  11  not  Im  ii  flWted  t  hoivhy.  1 


lll.lt.  TitlSI.  80th  On  DR.,  1st  sws.1 

A  HIM,  To  (tutirnntro  (lu*  rlptlit  to  vote  antler  (Ik*  flftmitli  ntnotitlnifnl  to  (In*  Constitution 

of  tlm  (Initial  Photon 

Wo  tl  ciute/ci/  ft  it  thr  .vnirtfc  mid  Httuxr  of  Kvimmntallyv#  of  tin *  fhiftt’if  flit ifov 
of  Annrfca  In  f'«Mgiv*»  a##an,blrtl,  Thnt  (Ills  Ar|.  dm  1 1  Im  known  im  llm  "Voting 
Rights  Aclof  IlllkV', 

Kku,  2.  (u)  Tlm  phrase  "Illerney  tosl,"  dm II  menu  nn.v  roiiiilmnoiu  Mint  n  per¬ 
son  tm  n  prernpilsite  for  voting  or  rcglst  nit  ton  for  voting  (1)  dcinnustrnlo  Mm 
nhtllly  Iti  rend,  wrllo,  umlci'siaiul.  or  Intorprot  itn.v  imiiior,  or  i2i  demonstrate 
tm  odnciittoiml  achievement  or  knowledge  of  miy  iiurlldilnr  subject. 

(h)  A  (mrsnu  lu  "denied  nr  deprived  of  Die  rigid  lo  register  or  |o  vole"  If  he  Ik 
(t)  not  provided  hy  |hm’mui*  tiding  under  eolor  of  law  ivllh  mi  opportunity  lo 
regidor  h>  vole  or  to  ipmHfy  lo  vole  wllliln  two  wrokilnys  ufier  milking  n  good 
futtli  ntlempl  in  tin  ko,  (2)  found  uol  tiuiililled  to  votehy  miy  person  ltd  lug  tinder 
eolor  of  Uiw,  or  (2)  net  mil  Hied  hy  miy  person  tiolhig  under  eohir  of  linv  of  (ho 
results  or  his  nppl  tent  Ion  wllliln  seven  day*  ufier  nmklug  application  Iheivfor. 

(<■)  Tlio  term  "dedlott"  dm  1 1  tiieuti  m*y  genera  I ,  s|>edul,  or  primary  drcllon 
held  in  any  voting  district  solely  or  hi  purl  for  llm  piirixmo  of  electing  or  Mactlng 
miy  enntlhkile  to  piddle  oflteo  or  of  ih  efdlng  n  proiKisItfeii  or  Issue  of  piddle  tmv, 

(d)  The  lerin  "voting  dlslrJo!"  kIiiiII  nn*mi  any  eonnty,  parish,  or  dmlhir  pollt- 
hail  Ktihdivldmi  of  n  Sin  In  In  wlddi  imrsmtH,  noting  under  color  of  law,  mhn  In  taler 
the  regldral  Ion  mttl  voting  Inwn  of  Dm  Slit  I  o, 

(e)  The  lertn  "vote"  dm II  lnivo  (he  tmnie  ineiitilug  iih  In  Ktmllou  2004  of  Mm 
Devised Stnl iidm  <  (2 ll.S.D. lh?t (el), 

Rim.  2.  (ill  emigres  Imrehy  fltidn  Mint,  large  mimhern  of  United  Hlnles  elllxeiis 
have  Imon  mill  tiro  lielng  denied  the  right  In  regia  I  or  or  to  vole  In  vurlmw  Htutea 
on  itmmtii  of  rutm  or  eolor  hi  violation  of  llu*  nffeenDi  iiihondmeiil. 

(h)  ( 'ongreiw  flintier  HiiiIh  Dint.  Illerney  teats  have  been  ami  nro  ladng  tnuHt  In 
vniloiiH  Rial  ex  mid  pollMeii)  snltdlvldoim  no  a  nienito  of  dhctTlmlmilhm  on  am 
count  of  ram*  or  color,  ('ongrcM*  further  Hilda  Unit  imrimnx  with  a  ttlxlh-grmlo 
mturitthin  poKaiwi  reimonahle  Illerney,  comprehension,  mid  lulelllgeiteo  mill  Mint, 
in  fuel,  ihutohih  isMseaalng  niieli  eduentlmnil  uehlevdiieul  have  been  and  nre  Imltig 
deiihsl  or  deprlvial  of  the  rigid  to  register  or  lo  vole  for  failure  to  mil  Inf, v  Hientcy 
(M  mitilremeidK  solely  or  primarily  iHHaume  of  iltscrlinltiiil.toit  on  account,  of  race 
or  color, 

(o)  I'oiigrcxH  fudher  llnds  thnt  Dm  mpiireuionlH  Mml  imrmms  an  prempiltille 
for  voting  or  registration  for  voting  (l)  pumkoku  good  moral  dm  ruder  mirt'lntml 
to  Mm  coiititilxshMi  ora  felony,  or  (2)  prove  (heir  ymillilcntlmm  hy  the  voucher 
of  registered  votem  or  nmmimrtt  of  uny  oilier  clutw  have  kmn  amt  nro  being  used 
ns  a  mrnna  of  iltsorlinlnnDcn  on  necontit  of  rmo  or  color, 

(d)  Oougrem*  further  Hilda  (hat  where  lu  any  voting  district  twenty-live  or 
more  imrsnmt  have  Imon  dented  or  deprived  of  Dm  right  to  register  or  to  vole,  nn 
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determined  In  section  tl.  there  lk  csdlhllslicd  n  (Hitler'll  or  prnH tee  o f  denial 
of  I  lio  right  to  register  or  to  vote  on  account  of  nice  or  color, 

Sue.  -I.  tn)  Whenever  tin*  Attorney  (tenoral  eeriitles  to  ihe  Civil  Service  Coin* 
mission  U|  thill-  lio  hit*  received  eoinplitluls  hi  writing  from  iwrniydlve  or 
nmn*  million  Is  of  h  voting  dbdi’lel  eticli  alleging  Unit  (I)  I  lie  complainant  sat¬ 
isfies  the  voting  ilinilllleiLt Ions  of  (lie  voting  district,  and  (II)  the  eouiplntliaiil 
Inis  lieeii  denied  or  deprived  of  tin*  right  to  register  or  1o  vole  on  ncemnil  of 
men  or  eoior  wltliln  ninety  days,  amt  i2)  ( hnl  the  Attorney  (teiiernl  lielloves 
such  1*01111)1  it  inis  to  In*  meritorious,  I  lie  Civil  Servlet*  Cotnnilsslim  shall  appoint 
nit  examiner  fur such  voijng  district, 

(li)  A  cert  Mention  hy  (lie  Allorney  (lei  tern  I  elm  1 1  he  Itinil  nnd  elVeetlve  uimii 
publication  In  the  I'Vdertil  Register. 

le)  The  examiner  hIioII  exiimJne  those  itersnmi  who  linve  (Ill'll  cmnphiliifs 
eertllled  hy  the  Attorney  llenenil  to  determine  (1)  whether  they  were  denied 
or  d*>|)rlvi*il  of  Ihe  rigid  to  register  or  to  vole  within  ninety  iliiyn  nnd  (!i) 
whelher  they  nre  iiltnlllleil  to  vote  under  Shite  low.  A  person’s  sliileilienl  miller 
■•id  Ii  i  lntll  he  prluni  fnele  evhleiiee  us  *o  his  age.  residence  mid  his  prior  efforts 
to  roKlxtor  or  otherwise  tpmlify  m  vote.  The  e\n miner  slinll.  In  Orlcrinliilug 
wtiettier  ii  tiersoti  Is  ipmllllrd  to  vole  under  Stale  law,  disregard  (1)  tiny  lllerney 
lest  If  sneh  person  hns  not  lieoti  adjudged  mi  liiemiipetent  nnd  Inis  completed 
(lie  six  Hi  g rii de  of  odiieiitlon  In  u  public  school  III,  or  it  private  xvhool  accredited 
hy,  nny  Shite  or  territory,  (tie  Inst  riel  of  Cnliiiiihln.  or  the  Coiuinomveulth  of 
I’uerio  Itleo,  or  il!)  nny  reipdreinew  Unit  Niieh  jirmni,  unit  prciwptislto  for  vot¬ 
ing  or  registration  for  voting  tl)  possess  good  morn)  elm  rue  ter  mirelnted  to  the 
eommlssioii  of  n  felony,  or  (11)  provo  his  nunllllenlloim  hy  Ihu  vouelier  of  reg¬ 
istered  voiei-s  or  inetnhers  of  nny  other  elnss. 

id)  If  the  evnmllier  Units  lluil  twenty-live  or  more  of  those  persons  wllhlti 
tin*  volt iik  district.  who  hnve  till'd  eoiiipluliils  eertltied  h.v  (lie  Attorney  (letieml. 
tune  In-cii  denied  Ihe  right  lo  register  or  to  vole  uml  nre  <|Uillllh*d  to  rote  under 
suite  low.  He  slml I  nnmmitv  jilnee  them  on  n  list  of  eligible  voters,  mid  kIhiII 
certify  n ud  trntiritull  aueh  list  to  tin*  offlrea  of  the  upproprlme  cjcrtdm  oftlcltda, 
the  Attorney  Oouorul,  mid  (he  iitinrury  general  of  the  Suite,  together  with  n 
rejioM  of  Ids  Itndlligs  ns  lo  I  hose  persons  whom  he  Inis  found  iplu  lilted  lo  rote, 
t'oi*  i  hose  persons,  |MiKsesslng  less  I  hull  n  sixth  grade  education.  tlu*  exiimllier 
shall  mliiitlilsler  ti  llieraev  iesl  only  In  wi  lling  mill  the  answers  to  such  test  slinll 
la*  Included  In  ihe  examiner's  report.  The  exiimllier  shall  Issue  to  eneh  (leraon 
npiH'iirlng  mi  sneh  a  list  u  eerllllente  evlileiietug  his  eligibility  lo  rote. 

lei  A  rinding  hy  the  exmnllier  Dint  hveiity-llve  nr  more  of  those  persona  wllltiu 
a  voilug  dlsirlet.  who  have  tiled  eoiiiphiliiiM  eertlilcd  hy  t)u*  Aliorney  (leuenil, 
have  heeii  denied  or  deprived  of  (lie  right  to  register  or  to  vote  mid  Unit  they 
lire  ipialilled  lo  vole  shill  I  oroide  a  presumption  of  a  pattern  or  pm  el  Ire  of  den  in  I 
of  |  he  rigid  to  register  or  to  role  on  account  of  run*  or  color. 

if)  rnless  elm llengcd.  according  to  the  pruvlfdoim  of  section  n,  nny  iwrsou  who 
has  deen  placed  on  n  list  of  ellgllde  voters  shall  he  entitled  mul  nl towed  to  vole  In 
nny  election  held  within  the  voting  dlstrlei  unless  mul  uni  11  the  appropriate 
election  olllcluls  shall  have  deeti  noltllcit  Unit  such  ls'rsnii  lias  been  removed 
from  sued  list.  In  niTordmice  with  section  111.  If  challenged,  such .piTsan  shall 
he  cut  It  led  ami  allowed  lo  vote  provisionally  with  appropriate  provision  being 
made  for  ihe  Imiimiudliig  of  their  ballots,  pending  Una!  delerinlimilnii  hy  the 
hearing  ufllrer  and  hy  the  court. 

tgf  No  person  shall  he  ent lilt'd  to  vole  la  any  eleellmi  hy  virtue  of  the  pin- 
visions  of  this  Art  unless  Ills  name  slml  I  have  hreh  cert  tid'd  and  truiiNinll  led  mi 
such  list  lo  tho  otllces  of  the  appropriate  election  ottlclnls  id  least  forty- live  days 
prior  to  such  elect  Ion. 

Sue.  n.  (a)  A  challenge  to  tho  fneiiml  lltullngs  or  ihe  exmulner.  eoidnlmH)  In 
tlie  cMiinliier^  rcimrl,  may  tie  tid'd  hy  I  In*  iMluritoy  general  of  tlu*  spilt*  or  hy 
any  other  iktsoii  who  hn«  received  from  the  exnmlner  ti  cert  Iliad  Hat  nnd  report, 
of  ncrsmiN  round  tiuulliled  lo  vole,  iim  provided  In  section  -ltd).  A  challenge 
shall  he  heuvd  and  determined  h.v  it  hearing  otllccr  npiioltited  hy  and  rcsiHinsUih* 
in  tin*  dlvll  Service  ronimbodnti.  Snell  ehallengo  shall  he  eniertuluetl  only  If 
made  within  ten  days  after  Ihe  challenged  person  Is  listed,  mul  If  snpporlcri  hy 
Ihe  alllditvlt.  of  at  least  two  persons  having  iiersmmJ  knowledge  of  the  fuels 
coimlltutlug  grounds  for  tho  eiinlleiigv,  mid  such  challenge  slml  I  he  determined 
within  novon  days  nftor  It  1ms  been  uiiute.  A  iteraoii’s  fulllllmeni  of  literacy 
teal  remilremonls,  if  not  disregarded  h,v  the  examiner  us  providetl  for  In  section 
4(e),  nfiftll  he  determined  solely  mi  ihe  hnsls  of  answers  included  in  Ihe  exalte 
Iner’s  rt'porl. 
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<b)  A  petition  for  review  of  the  itee!»lmi  of  Gin  hearing  n Hirer  may  Ik*  filed 
In  the  United  Strife*  Court  of  Appeals  for  the  clrcnlt  In  wlileli  fhe  porann  chal¬ 
lenged  rent (1  I'M  within  fifteen  days  after  service  of  such  decision  try  limit  on  the 
moving  party,  hut  no  decision  of  n  hearing  uflleer  «lm1l  lie  overturned  mdcas 
clearly  erroneous,  A  challenge  to  n  Hating  miulo  In  accordance  with  I  hi*  motion 
Hlmtl  not  he  the  hauls  for  n  proKeenllmi  under  any  pnivlalnna  of  lids  Act. 

Skc.  (I.  Upon  determination  by  the  limirlng  ofllcer  that  twenty-five  «r  mure  of 
those  persoim  within  the  voting  dial  rid,  who  have  been  placed  on  the  Hat  of 
ell  glide  vet  era  by  tho  examiner*,  hiive  been  denied  nr  deprived  of  the  right  to 
regln(er  or  to  vote  and  are  qunlltlrd  to  veto,  such  determination  dull!  cstuhlhdi 
n  imttvrn  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  Tho  eatnhlldimeiit  of  a  pattern  or  praetlee  by  tlie  hearing  oitlivr 
dm  It  not  he  stayed  pending  llnnl  deterndniitloti  hy  the  court. 

Sue.  7.  (ii>  upon  edahlldimoiit  of  n  tint  tern  or  practice  b.v  the  hearing  officer, 
aa  provided  In  ttccihni  (I,  the  Hvll  Service  t'ommlsKlim  dm  1 1  appoint  add  II  lima  I 
examiner*  wllhln  I  he  voting  dial  rid  aa  may  lie  nomwnry  who  shall  determine 
whether  persons  within  the  voting  dlstrlpt  are  (piutlited  to  reglder  and  to  vote. 
In  determining  whether  such  jiersons  are  mo  iiimtllled  the  examiner*  mIiiiII  apply 
(he  hu me  procedures  and  lie  HiihJiHh  to  the  Maine  coiullHotm  Imposed  ii|toii  the 
Initial  examiner  under  section  *l(c),  except  that  a  perHim  apiK'iirlng  before  such 
osnminer  need  not  have  drat  attempted  to  apply  lo  n  state  or  local  registration 
ol  Ada  I  tf  ho  dates,  under  oath,  that  til  Ills  belief  to  have  done  so  would  Imvo 
been  futile  or  would  have  Jeopardised  tho  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself.  Ills  faintly,  or  his  property,  Hueh  examiner  shall  In 
the  same  manner  ns  provldwt  In  Medina  -1(d),  certify  and  transmit  Hdn  of  per¬ 
sons  and  nny  supplement k  ns  appropriate,  at  the  end  of  eaeli  month,  to  the 
oflteo  of  | he  appropriate  election  ollldals,  the  Attorney  General,  and  the  attorney 
general  of  the  Hi  ate,  together  with  reports  of  their  And  Inga  as  to  those  persons 
found  ipinllllcd  to  vote. 

(h)  Persons  plnced  on  lids  of  eligible  voters  hy  examiners  shall  have  the  right 
to  rote  In  noonrdtuieo  with  the  provisions  of  section  4(f)  and  4  (gl , 

(c)  Challenges  to  tho  (IndliiRA  of  (lie  examiners  shall  he  made  In  the  same 
manner  ami  under  the  same  coiulttlonx  as  are  provided  In  seethm  n. 

(d)  The  Civil  Service  Commission  shall  appoint  mid  make  uvallnhUi  nddl- 
tlrmnl  hearing  officers  within  the  voting  district  as  may  he  necessary  to  hear 
and  deternilno  tho  elmltenges  under  this  section. 

8m  ft.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twonty-fnnr 
hours  after  the  dosing  of  Hie  polls  that  nntwlthshiadtng  his  listing  under  tho 
provisions  of  tills  Act  lie  has  not  hren  iiennltted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  th’e  Imiioundtng  provision,  as 
provided  In  tills  Act),  the  examiner  shall  notify  the  Putted  Stales  Attorney 
for  the  Judicial  district  if  Much  allegation,  in  Ids  opinion,  appears  to  he  well 
founded.  Upon  receipt  of  such  nntlllentlnn,  the  United  Stale*  Attorney  may 
forthwith  npply  to  (lie  district  court  for  an  order  of  contempt.  Whoever, 
acting  under  color  of  law,  falls  or  refuses  In  itermll  a  person  to  vote,  notwith¬ 
standing  Ida  listing  under  this  subsection,  or  falls  or  refuses  to  properly  count 
such  person's  vole,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimi¬ 
date,  threaten  or  coerce  such  person  for  tho  purpose  of  preventing  aauh  person 
from  voting  under  Hie  authority  of  this  Act  shall  l>e  Ann)  not  more  than 
$n,0n0.  or  Imprisoned  not  more  than  Hvc  years,  or  hath. 

(h)  Whoever,  acting  under  color  of  law,  wltldti  n  year  following  an  election 
In  a  voting  ill  strict  in  which  an  examiner  has  been  appointed  (11  destroys, 
defaces,  mutilates,  or  otherwise  altera  the  marking  of  a  impor  ballot  east  In 
such  election,  or  (2)  altera  any  record  of  voting  In  snob  election  made  hy  a 
voting  machine,  or  otherwise,  shall  lie  lined  not  more  tlinn  $11,000,  or  Imprisoned 
not  nmro  than  five  years,  or  both, 

(e)  The  district  courts  of  tho  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  thin  section  and  shall  exercise  (ho  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  hnve  exhausted 
any  administrative  or  other  remedies  Hint  may  bo  provided  by  law. 

8fc.  0.  ConslBlont  with  Stato  law  and  the  provisions  of  this  Act,  persons 
appearing  haforo  an  examiner,  shall  make  application  In  such  form  ns  the 
Givtl  Servlco  Commission  may  require.  Also  consistent  with  State  taw  and 
tho  provisions  of  this  Act,  the  times,  places  and  procedures  for  application  and 
listing  pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed 
by  regulations  promulgated  hy  tho  Civil  Service  Commission,  The  Commission 
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shall,  « fter  coiiHnltutlon  with  (he  Attorney  General,  Instruct.  examiners  con¬ 
cerning  Die  iiimllllciitloiiH  required  fur  timing, 

(h)  Notwithstanding  Ditto  llmllnlhms  an  mny  ho  okNi bl i hIich!  unitor  Slate  nr 
local  law,  examiners  ttlmll  nmMi  themselves  available  every  wcckdny  lit  order 
to  detoruilno  whether  persons  arc  qualified  to  vote. 

Mix'.  10.  Any  |k*isoi>  whom*  unmo  npjicara  mi  it  Hat,  an  provided  In  (UIh  Art. 
ahull  bo  out  mod  ami  nllowed  to  rot  o  In  I  ho  election  that  riot-  of  hi*  resldenco 
unless  ami  until  the  ii|i|tro|trlnle  olcetlim  ofltrlnlH  shall. have  been  not  Hied  thni 
aucli  iwraoit  has  hooti  removed  from  such  Hat.  A  person  whose  unmo  rt  Plums 
on  such  Hot  shall  bo  removed  therefrom  by  an  examiner  If  (1)  ho  him  boon 
ttiiceeasTnlly  challenged  In  nmirtlfliioo  with  (ho  procedure  prewrlhed  lit  sections 
A  and  7,  or  (2)  ho  him  boon  determined  by  an  examiner  (n)  not  to  hitvo  voted 
or  attempted  to  vote  at  lea  at  omo  during  foitr  oonaocutlre  years  while  Hated 
or  during  mteh  longer  period  ns  la  allowod  by  HI  a  to  law  wtlhniit  requiring 
reregistration,  or  (ID  to  bnvo  olhorwiao  lost  his  eligibility  to  vote:  I'wafrferf, 
Itowcnr,  That,  In  a  Stnto  which  requires  reregistration  within  a  period  of 
llnto  ahortor  than  four  yonra,  the  [loraon  shall  ho  required  to  reregister  with 
an  oxo  ml  nor  who  tdmll  apply  Mio  rercglstviilloti  methods  and  procedures  of 
Stale  law  which  are  not  tiioomdMeiil  wllh  the  provlalona  of  Dlls  Aid. 

Hna  11.  lOxnmlnom  npMnlcd  by  Iho  Civil  Service  Commission,  ahnll  ho 
existing  Federal  officers  and  employees  who  lire  residents  of  the  State  In  whloli 
tin*  Attorney  General  tins  laaued  Ida  eerDllciithm.  Examiners  slmll  siihscritie 
to  the  oath  of  olllee  required  by  Hirtlon  t(t  of  title  5,  (hilled  Slates  Code, 
Examiners  will  serve  without.  cetn|M>nsntjr>u  In  nddllhm  to  Dint  r<*ri»lvod  for 
such  other  service,  hut  while  engaged  In  Die  work  aa  exnmt tiers  shall  he  paid 
flotnal  (ravel  exjietiKcs,  and  i>er  diem  III  Hen  of  «nMmomA>  exiwnses  when  away 
from  their  usual  place  of  residence,  in  accordance  with  Die  previsions  of  the 
Travel  Expense  Act  of  HMD,  as  amended.  Exam  mors  shiill  Imvc  tin*  power 
to  admhilster  oaths. 

Hue.  12,  The  provisions  of  this  Act  slid II  ho  applied  In  a  voting  dlsirlet  aiitll, 
wltlihi  any  twelve.iiiomli  |*erlo*l,  loss  limn  twenty- live  persons  within  (he  vnllng 
district  have  hpen  placed  on  lists  of  eligible  voters  by  examiners. 

Hkc.  13.  (n)  All  eases  of  civil  and  criminal  contempt  arising  under  the 
provlalona  of  this  Act  slmll  lie  governed  by  section  151  of  the  civil  IDghls  Act 
of  1D67  (-12  U.8.U  1INKI), 

(b)  Any  alateiucnt  mndo  to  an  examiner  may  lie  the  basis  for  n  prosecution 
uuder  section  inoi  of  title  18,  bit  tied  Htate  Code, 

Hkc.  14.  There  are  hereliy  ntilhorlml  to  lio  appropriated  such  sums  ns  arc 
necessary  to  carry  out  the  provisions  of  this  Aei. 

Siw.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  iierson 
or  circumstances  la  held  luvnld.  Did  remainder  of  the  Act  nnrt  the  application  nf 
tho  provision  to  other  persona  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


tint,  tais,  soth  Cons.,  nt  *<•*»,) 

A  BILL  To  guarantee  the  right  to  vote  under  the >  fifteenth  amendment  to  the  Conatllatlm 

of  Hid  United  Staten 


tto  it  enacted  bp  tho  Senate  and  I!  mm  of  Rcprctcntatiw*  of  tho  United  St  a  hit 
of  America  f»  Oonitrcot  nwmWcrf,  That  tills  Aet  ahnll  be  known  ns  the  "Voting 
Rights  Act  of  1005". 


Hao.  2.  (a)  The  phrase  "lltomey  test”  slmll  mean  any  requirement  tlmt  a 
person  ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
tho  ability  to  read,  write,  understand,  or  interpret  any  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

.  (b)  A  person  la  “denied  or  deprived  of  Die  right  to  register  or  to  vote”  If 
no  is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  oppor (unite 

fA  tO|r|||[AH  HaIa  ah  Am  Httallfit  Am  k.AAH  I..  i..._  _ t  .  a.  *  "  .  .  1 


f  T  "If  i  v  vi  V*  in  III 

iter  to  vote  or  to  qualify  to  vote  within  two  w 
faith  attempt  to  do  so,  (2)  found  not  qualified  I 

it.  —  j_  1  Sx  —.A  _ M  *  tk.%  _  *  *.  *  JA  m  ±  m 


weekdays  after  making 


a  good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law,  or  (8)  not  notified  by  any  jieraou  acting  under  color 
of  law  of  the  results  of  hts  application  within  seven  days  after  making  appli¬ 
cation  therefor,  1 1 


(e)  The  term  "election”  shntl  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or 
selecting  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of 
public  law, 
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(il)  The  term  "voting  district"  shall  moan  any  cmmly,  pnrlsli,  or  similar 
pnllUrn)  subdivision  of  n  Rtuto  hi  which  persons,  nHIng  ttitcli'i*  color  of  law, 
administer  Hie  registration  mill  voting  laws  of  the  Shite, 

(e)  The  term  "vote”  ahull  have  the  sumo  meaning  an  In  section  200-1  of  Hio 
Revised  Htiilutrs  (42  U.S.C,  1071  <«>)). 

Hw.  3.  till  Congress  hereby  finds  that  largo  nn inhere  of  United  State*  citi¬ 
zens  Imvo  been  unit  are  being  denied  (ho  right  to  register  or  to  vote  In  various 
state*  on  account  of  race  or  color  In  violation  of  tho  fifteenth  amendment. 

(h)  emigres*  further  find*  that  literary  tents  have  been  and  are  being  used  In 
various  States  and  poll  Ileal  subdivisions  us  n  means  of  (Use  Hid  I  nation  on  nccmint 
of  race  or  color.  Congress  further  rinds  tlmi  |H>rsons  with  a  six  Ill-grade  educe* 

I  ton  possess  ronsonnhle  literacy,  comprehension,  and  Intelligence  and  that.  In 
fart.  persons  |s>ssesslug  Much  eduentlmml  achievement  have  boon  and  im>  being 
dented  or  deprived  of  (Ho  right  to  register  nr  to  volo  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  dlscr  tin  hint  Um  on  nceonnt  of 
race  or  color. 

(ej  Congress  furl  her  (I mis  (hat  the  requirements  Hint  persons  ns  a  prerequisite 
for  voting  «r  registration  for  voting  (1)  possess  good  moral  character  uurolnled 
to  the  coimnlssbm  of  a  felony,  nr  (2)  prove  their  quitllllentlnii*  hy  the  voucher  of 
registered  voters  nr  members  of  any  other  chins  have  been  and  ure  being  used  ns 
a  menus  of  discrimination  on  account  of  rare  nr  color. 

(dl  Congress  further  Hilda  Hint  where  In  uny  voting  district-  twenty-live  or 
more  persons  have  hern  deiiltsi  or  deprived  of  the  right  to  register  nr  to  vote, 
as  determined  In  serf  Inn  <1,  there  Is  established  a  jHittern  or  practice  of  deuiitl 
of  the  right  to  register  or  to  vote  on  account  of  nice  or  color. 

Rbu,  4,  (tl)  Whenever  the  Attorney  General  certllles  to  the  Civil  Service  Com¬ 
mission  (11  tlmt  he  Inis  received  complaint  si  In  writing  from  twenty-live  nr  more 
residents  of  n  voting  district  each  alleging  that  (1)  the  cmnplalunnt  satisfies  the 
voting  <|  uni  I  llnll  Ions  of  the  voting  district,  mid  (II)  Hie  cuniplnlnniit  tins  been 
dented  nr  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  bdlevoa  such  complaints 
to  he  meritorious,  the  Civil  Herrin*  CotmutssJon  shall  appoint  nn  examiner  for 
such  voting  district. 

(it)  A  certlllentlon  hy  the  Attorney  General  shall  lw  final  and  effective  upon 
publication  In  (he  Federal  Register. 

(e)  The  examiner  shall  examine  those  persons  who  have  tiled  complaints  ecrtl- 
tled  by  the  Attorney  General  to  determine  (1)  whether  they  wore  drilled  or 
deprived  of  the  right  In  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  nro  ipml bird  to  vole  under  State  law.  A  person's  slnteineiit  under  oath 
nhnll  bo  prlma  fade  evidence  us  to  Ills  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  voto.  The  examiner  shall,  In  determining 
whether  a  istsoii  is  qiinltltcd  io  vote  under  State  law,  disregard  (1)  nn.v  literacy 
test  If  such  person  liaa  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  lu  n  public  school  In,  or  n  nrtvntc  school  accredited  by. 
any  State  or  territory,  tho  District  of  Columbia,  nr  tlie  Commonwealth  of  Puerto 
IHco,  or  (2)  nny  requirement  thnt  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (1)  itossess  good  moral  character  unrelated  to  the  Com¬ 
mission  of  n  felony,  or  (11)  prove  Ills  qiinllflcnHons  by  the  voucher  ef  registered 
voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  thnt  t won  1y- five  or  more  of  those  persona  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  Gouernl, 
have  been  dented  the  right  to  rcglRtcr  or  to  vote  and  are  quail  Hod  to  vote  under 
State  law,  he  shall  promptly  place  them  on  n  list  of  eligible  voters,  and  shall 
certify  and  transmit  sttrli  list  to  (he  offices  of  the  appropriate  election  officials, 
the  Attorney  Oenoral,  nnd  the  attorney  general  of  the  State,  together  with  a 
report  of  Ills  findings  ns  to  those  persons  whom  he  has  found  qualified  to  vote, 
For  those  persons,  ]>otf sensing  less  than  n  sixth-grade  education,  the  examiner 
ahull  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test 
Khali  tm  Included  In  the  examiner's  refiert.  Tho  examiner  shall  Issue  to  each 
person  appearing  on  such  n  list  n  certificate  evidencing  Ills  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  thnt  twenty-five  or  more  of  those  persons 
within  a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney 
General,  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and 
that  they  are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice 
of  denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  previsions  of  section  fi,  any  person  who 
has  been  plncod  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote 
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fit  imy  eloel Ion  held  within  the  voting  district  unless  mill  until  llio  appropriate 
election  officials  shall  Imvo  boon  notified  Unit  such  person  lms  been  removed 
front  mirli  lint  Itt  accordance  with  section  10.  If  challenged,  such  ponton  shall 
bo  entitled  mid  nllowoit  to  vote  provisionally  with  appropriate  provision  bolug 
made  for  Mio  Impounding  of  tliolr  ballots,  ponding  mini  determination  by  the 
hearing  ofth-er  and  liy  the  court. 

Iff)  No  person  shall  bo  entitled  to  vote  In  any  election  by  virtue  of  the  pro* 
visions  of  turn  AH  unless  hie  inline  Hlmll  liuve  been  eer  tilled  nnd  transmitted  on 
such  list  to  I  ho  oflleos  of  the  appropriate  election  officials  nt  least  forty-flvo  days 
prior  to  such  election. 

Use.  n.  (n)  A  elmllpuge  to  the  fnHiml  lit  id  lugs  of  the  examiner,  contained 
In  the  examiner's  rei«irl,  may  be  Hlcrl  by  tbo  attorney  general  of  the  Male  or  by 
any  other  (lerson  who  him  received  from  the  examiner  a  cor  tided  list  and  report 
of  iiemiim  found  quiiltilcd  to  vote,  ns  provided  In  section  -1(d),  A  challenge 
shall  be  heard  mid  determined  by  11  hearing  ofllccr  appointed  by  and  responsible 
to  the  Ulvll  Hervtce  Commission.  fhieh  challenge  shall  he  entortalned  only  If 
made  within  ten  days  after  the  challenged  person  Is  Hated,  nnd  If  supported  by 
the  nilldnvlt  of  at  least  two  persons  having  personal  tuinivledge  of  the  facts 
conn!  lint  lag  groanda  for  the  challenge,  nnd  such  challenge  shall  be  determined 
within  seven  days  nfter  It  hns  been  niiido,  A  person's  fulfillment  of  Htevnoy  test 
requirements,  If  not  disregarded  by  (he  examiner  ns  provided  for  In  section 
4(e),  slmll  he  determined  solely  on  the  basis  of  answers  Included  In  the  exam* 
Iner's  report. 

tl»)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  he  died  In 
the  United  Htuten  Court  of  Aiumils  for  the  circuit.  In  which  (ho  jiemm  challenged 
resides  within  )l  ft  ecu  days  after  service  of  such  decision  by  mull  on  the  moving 
party,  hut  no  decision  of  a  ben  ring  officer  shall  he  overturned  antess  eienrly  erro¬ 
neous.  a  challenge  to  a  listing  mmle  In  jimmlnncr  with  this  section  slinll  not  be 
the  liintlx  f<»ra  proseoui hai  mider  any  provisions  «f  this  Act. 

Kko,  0.  rpon  determination  by  the  lienrtug  officer  that  twenty-ftvo  or  more  of 
those  iiersons  wllhltt  the  voting  district,  who  have  hern  placed  on  the  list  of 
eligible  voters  by  the  ovum  I  tiers,  lam*  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  slinll  establish 
a  pattern  or  praetlee  of  deninl  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  i hi t tern  or  practice  by  (he  bearing  officer 
shall  not  be  stayed  pending  fltml  determination  by  the  court. 

8ku.  7.  (a)  Upon  establishment  of  a  lnittern  or  pntctlcp  by  the  hearing  officer, 
ns  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint,  additional 
examiners  within  the  voting  district  ns  may  he  neeessnry  who  Khali  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
tlie  smile  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(e),  except  that  n  person  appearing  before  such 
examiner  need  not  have  Hrst  attempted  to  apply  to  a  State  nr  locnl  registration 
official  If  ho  states,  under  oath,  that  In  his  belief  to  have  done  no  would  have  been 
futile  nr  would  have  Jeopardised  the  prsonnl  safety,  employment,  or  economic 
standing  of  himself,  Ms  family,  or  Ills  property.  Such  examiner  shall  In  the 
same  manner  ns  provided  In  section  4(d),  certify  nnd  transmit  lists  of  persons 
and  any  supplements  on  appropriate,  at  the  end  of  each  month,  to  the  office  of  the 
appropriate  election  officials,  the  Attorney  General,  and  the  attorney  general  of 
the  State,  together  with  reports  of  their  findings  as  to  those  iiersons  found  quail* 
fled  te  vote. 

(b)  Persona  plncert  on  lists  of  eligible  voters  by  examiners  shall  Imre  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g), 
to)  (Thai tenges  to  the  findings  of  Hie  examiners  shall  bo  made  In  the  same  man¬ 
ner  and  under  (ho  samp  conditions  ns  arc  provided  In  section  0. 

(d)  Tho  Civil  Service  Commission  slmll  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  inay  he  neeessnry  to  hear  and  deter* 
mine  Mio  challenges  under  (Ids  section. 

Nbc.  8.  (a )  Whenever  A  person  alleges  to  an  exntnlner  within  twonty-fotir  hours 
after  (lie  closing  of  tho  polls  that  notwithstanding  Ida  listing  under  the  provi¬ 
sions  of  this  Act  lie  1ms  not  been  permitted  to  vote  or  Hint  his  vole  was  not  prop¬ 
erly  counted  (or  not  counted  subject  to  tho  Impounding  provision,  ns  provided  In 
this  Act),  tile  examiner  shall  notify  the  Pulled  States  Altorney  for  the  Judicial 
district  If  stieh  allegation,  in  Ids  opinion,  appears  to  be  well  founded,  Upon  re* 
celpt  of  such  notification,  the  United  States  Attorney  tuny  forthwith  apply  to 
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tho  district  court  for  nn  order  of  contempt.  Whoever,  acting  under  color  of  law, 
falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing  under  this 
subsection,  or  falls  or  refuses  to  properly  count  such  person’s  rote,  or  Intimidates, 
threatens,  or  coerces,  or  attempts  to  Inttmldnto,  threnton  or  coerce  such  person  for 
tbo  purpose  of  preventing  such  person  from  voting  under  the  authority  of  this 
Act  sbnfl  be  fined  not  more  than  $0,000,  or  Imprisoned  not  more  than  five  years,  or 
both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  In 
a  voting  district  In  which  an  examiner  bus  been  nppolntcd  (1)  destroys,  dofaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such  election, 
or  (2)  alters  any  record  of  voting  In  such  election  nmdo  by  n  voting  machine  or 
otherwise,  shall  be  fined  not  more  than  $0,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)  Tbo  district  courts  of  tho  United  States  shall  hnvo  jurisdiction  of  proceed* 
lags  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  regard 
to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any  ad¬ 
ministrative  or  other  remedies  that  amy  be  provided  by  law. 

Sec,  0,  Consistent  with  State  law  and  tbo  provisions  of  this  A<+,  persons  ap¬ 
pearing  before  an  cxnmlmnr,  shall  make  application  In  such  form  as  the  Olvll 
Sorvlco  Commission  may  require,  Also  consistent  with  State  taw  and  tho  provi¬ 
sions  of  this  Act,  the  thuos,  places  and  procedures  for  application  nrnl  llsilng 
pursuant  to  this  Act  and  removals  from  eligibility  lists  slmll  he  prescribed  by 
regulations  promulgated  by  tho  Civil  Sorvlco  Commission.  Tho  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning  tho 
qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  os  mny  ho  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  lu  order  to 
determine  whether  persons  are  qualified  to  voto. 

8«c,  10.  Any  person  whose  nnmo  nptwars  on  n  list,  as  provided  In  this  Act, 
shall  bo  entitled  and  allowed  to  voto  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shall  linve  been  notified  that 
such  person  has  been  removed  from  such  list.  A  person  whoso  name  appears 
on  such  n  list  shall  ho  removed  therefrom  by  an  examiner  If  (1)  he  has  been 
successfully  challenged  In  accordanco  with  Hie  procedure  proscribed  In  sections 
0  and  T,  or  (2)  he  1ms  been  determined  by  an  examiner  (a)  not  to  have  votod  or 
attempted  to  vote  nt  lenst  once  during  four  consecutive  years  while  listed  or 
during  such  longer  period  ns  Is  allowed  by  State  taw  without  requiring  reregis¬ 
tration,  or  (b)  to  hnvo  otherwtso  lost  his  eligibility  to  voto:  Provided,  hoivevcr, 
That,  In  n  State  which  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  tbo  porson  shall  bo  required  to  reregister  with  an  examiner 
who  shall  apply  tbo  reregistration  methods  and  procedures  of  State  law  which 
aro  not  Inconsistent  with  the  provisions  of  this  Act. 

Beo.  11.  Examiners,  appointed  by  the  Olvll  Service  Commission,  shall  be 
existing  Federal  officers  and  employees  who  are  residents  of  the  State  In  which 
the  Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  section  10  of  title  0,  United  States  Code,  Ex¬ 
aminers  will  serve  without  compensation  in  addition  to  that  received  for  such 
other  service,  lint  while  engaged  In  the  work  ns  examiners  shall  be  paid  actual 
travel  expenses,  ami  per  diem  In  Hen  of  subsistence  expenses  when  away 
from  their  usual  place  of  residence,  lu  accordance  with  the  provisions  of  the 
Travel  Expense  Act  of  1040,  as  amended.  Examiners  shall  have  tho  power 
to  administer  oaths, 

Bko.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Bko.  IS.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  181  of  tbo  Olvll  Rights  Act  of 
1907  (42  U.S.C.  1096). 

(b)  Any  statement  mode  to  an  otamlner  mny  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code, 

Be a  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Bed.  10.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


VOTING  RIGHTS 


103a 


[II.lt.  7214,  SfltU  Cor?.,  lat  lew.) 

A  BILL  To  aimrnnteo  the  right  to  vote  under  the  fifteenth  amendnumt  to  the  CoDstllution 

of  the  united  States 

Re  U  on  a  of  erf  bp  the  Senate  ami  /fosse  of  Iteprcaontattnoa  of  tba  United 
States  of  America  Is  Oonpress  assembled,  That  tills  Act  shall  be  knows  a»  tha 
“Voting  Right*  Act  of  mV*. 

Sea  %  (a)  'I'hn  phrase  “literacy  tout*'  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  fur  voting  ur  registration  for  voting  (1)  demonstrate  the 
ability  to  rend,  write,  understand,  or  Interpret  nny  matter  or  [2)  demonstrate  an 
educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  I*  “denied  or  deprived  of  tho  right  to  register  or  to  vote"  If  he  la 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opjwrtunlty  to 
register  to  vote  or  to  qualify  to  vote  within  two  wwkilnys  after  making  a  good 
fatth  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  nny  twrson  acting 
under  color  of  law,  or  (8)  not  not  I  (led  by  any  person  acting  under  color  of  law  of 
tho  results  of  his  application  within  seven  days  after  making  application  therefor, 

<c)  Tho  term  “election”  shall  tneim  any  general,  spcelal,  or  primary  election 
held  In  utiy  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  solcctlng 
any  candidate  to  pultllc  olliee  or  of  deciding  a  projmsitloii  or  Issue  of  public  law, 

(d)  Tho  term  “voting  district"  shall  mean  any  comity,  parish,  or  similar 
political  subdivision  of  a  Htute  In  which  person*,  acting  under  color  of  law, 
administer  the  registration  and  voting  law*  of  the  State. 

(e)  The  term  “voto"  ahull  have  tho  same  meaning  ns  In  section  20G1  of  the 
Revised  .Statutes  (42  IJ.8.0. 1071(e) ). 

Bko.  2.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  anil  arc  being  denied  the  right  to  register  or  to  vote  In  various  Staten 
on  account  of  ruce  or  color  In  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  Uterney  tests  have  been  and  arc  being  used 
In  various  States  and  political  subdivisions  ns  a  means  of  discrimination  on  ac¬ 
count  of  race  or  color.  Congress  further  finds  that  persons  with  «  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color, 

<c)  Congress  furthor  finds  that  the  requirements  that  persons  ns  a  prerequisite 
for  voting  or  registration  for  voting  (1)  ikjssoss  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  tho  vouchor  of 
registered  voters  or  members  of  any  other  class  have  been  and  are  being  used  as 
a  means  of  discrimination  on  account  of  raco  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  Q,  there  Is  established  a  pattern  or  practice  of  dental  of  the 
right  to  register  or  to  vote  on  account  of  race  or  color. 

Sro.  4,  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  hAB  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  votiug  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (It)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  eolor 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  by  the  Attorney  Genernl  shall  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

(o>  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attomoy  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  dayB  and  (2)  whether 
they  nre  qualified  to  vote  under  State  lew.  A  person's  statement  under  oath  shall 
be  prlma  facto  evidence  as  to  his  age,  residence  and  bis  prior  efforts  to  register 
or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining  whether  a  per¬ 
son  is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  If  such 
person  has  not  been  adjudged  ah  incompetent  and  has  completed  the  sixth  grade- 
of  education  In  a  public  scbool  ln,  or  a  private  school  accredited  by,  any  State  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico,  or  (2) 
any  requirement  that  sueh  person,  as  a  prerequisite  for  voting  or  registration- 
for  voting  (1)  possess  good  moral  character  unrelated  to  tho  commission  of  a 
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felony,  or  <ll)  prove  Ilia  qualifications  by  Hto  voucher  of  registered  voters  or  mem¬ 
bers  of  any  other  class. 

(rt)  If  tlio  examiner  finds  that  twenty-five  or  more  of  those  arsons  wltliln 
the  voting  district,  who  Jmvc  filed  complaints  certified  by  (he  Attorney  General, 
havo  been  denied  the  right  to  register  or  to  voto  and  are  qualified  t<>  vote  under 
Stnto  law,  ho  shall  promptly  place  them  on  n  list  of  ollglblo  voters,  mid  shall 
certify  uud  transmit  such  list  to  the  offices  of  the  nppvoprlntv  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  Htate,  together  with  n 
report  of  his  findings  as  to  those  persons  whom  he  lias  found  qualified  to  vote. 
For  those  persons,  possessing  less  tlmu  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  wilting  and  the  answers  to  such  test  shall 
ho  Included  in  the  examiner's  report.  The  exnmlner  shall  Issue  to  each  person 
appearing  on  such  n  list  n  certificate  evidencing  Ids  eligibility  to  vote. 

(e)  A  finding  hy  the  examiner  that  twenty-five  or  more  of  Hume  persons  within 
n  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
havo  ln**n  denied  or  deprived  of  the  right  to  register  or  to  vote  and  dint  they  are 
qualified  to  vote  shall  erente  a  presumption  of  n  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  Account  of  race  or  color, 

tf  1  Unless  challenged,  according  to  the  provisions  of  section  D,  any  person  who 
has  been  ntneed  on  n  list,  of  ollglble  voters  shall  be  entitled  and  allowed  to  voto 
In  any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
election  officials  shall  hove  been  notified  that  sueh  person  lias  been  removed  from 
sm-h  list  In  aceordnuco  with  section  10,  If  elntllengcd,  such  person  shnll  be 
entitled  und  allowed  to  vote  provisionally  with  appropriate  provision  being  made 
for  tlm  ImiMMiudlng  of  their  bnllots,  pending  final  determination  by  the  henrlug 
officer  and  by  the  court, 

fg)  No  person  shnll  be  entitled  to  vote  fn  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  imiue  shnll  have  hmi  certified  ami  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-live  days 
prior  to  such  election, 

Hec.  ft.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  in 
the  examiner's  report,  may  he  filed  by  the  attorney  geuerni  of  the  Plate  or  by  any 
other  person  who  Ims  received  from  the  examiner  a  certified  list  and  report  of 
persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  ahull  be 
hoard  amt  determined  by  a  hearing  officer  npixiinted  by  mul  res|Hmslble  to  the 
Civil  Service  Commission.  Hitch  chultengc  shnll  be  entertained  only  If  made 
within  ten  days  after  tho  challenged  person  Ih  Hated,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  Knowledge  of  the  facts  constitut¬ 
ing  grounds  for  the  challenge,  and  such  ohnllongo  shall  be  determined  within 
seven  days  after  It  hna  been  made,  A  person's  flulflllment  of  literacy  test  re¬ 
quirements,  if  not  disregarded  by  the  examiner  as  provided  for  In  section  4(c), 
shall  bo  detenu  I  nod  solely  on  tho  basis  of  answers  Included  In  the  examiner's 
report, 

(b)  A  petition  for  review  of  tho  decision  of  the  hearing  officer  may  be  filed  In 
the  United  States  Court  of  Appeals  for  the  clrcnt  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  tho  moving 
party,  but  no  decision  of  n  hearing  officer  shnll  ho  overturned  unless  dearly 
erroneous.  A  challenge  to  ti  listing  made  In  accordance  with  this  section  shall 
not  the  hauls  for  a  prosecution  under  any  provisions  of  this  Act. 

Set,  fi,  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more 
of  those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examines,  have  been  denied  or  deprived  of  the  right  to  regis¬ 
ter  or  to  vote  and  ore  qualified  to  vote,  sueh  determination  shall  establish  a 
pnttorn  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  race 
or  color,  The  establishment  of  a  pattern  or  practice  by  the  hearing  officer  shall 
not  hestayed  pending  final  determination  by  the  court 
Sec,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer,  as 
provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persona  within  the  voting  district  are  qualified  to  register  and  to  rote. 

In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  Appearing  before  such 
examiner  need  not  havo  first  attempted  to  apply  to  a  State  or  local  registration 
official  tf  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would  havo  been 
futile  or  wonld  have  Jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall  In  the 
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same  manner  as  provided  ia  section  4(d),  cortify  and  transmit  lists  of  parsons 
and  any  supplements  as  appropriate,  at  the  and  of  each  month,  to  Uio  office  of 
tUe  appropriate  election  officials,  ttio  Attorney  Genera],  nnd  the  attorney  general 
of  the  State,  together  with  reports  of  their  findings  as  to  those  persons  found  quail- 
Had  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  tho  right 
to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(gj. 

(e)  Olmllongos  to  the  findings  of  the  examluors  ahull  bo  made  In  the  same 
manner  and  under  the  same  conditions  no  are  provided  in  section  0, 

(d)  Tho  Civil  Service  Commission  shall  appoint  and  nmke  available  addi¬ 
tional  hearing  officers  wlthfu  the  voting  district  ns  may  ho  necessary  to  hear 
and  determine  the  challenges  under  this  section. 

Seo,  8,  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  nftor  the  closing  of  the  t tolls  that  notwithstanding  Ills  listing  under  the 
previsions  of  this  Ant  lie  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  hot  counted  subject  to  the  lantoundlng  provision,  as  pro¬ 
vided  la  this  Act),  the  examiner  shrill  notify  the  United  Hint  os  Attorney  for  the 
Judicial  district  If  such  allegation,  In  his  opinion,  appears  to  bo  woll  founded. 
Upon  receipt  of  tmeh  notification,  the  United  States  Attorney  may  forthwith  apply 
to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of 
law,  falls  or  refuse*  to  permit  u  jwvson  to  vote,  notwithstanding  his  listing  under 
this  sul  wet  Ion,  nr  fails  or  refuses  to  proiierly  count  such  iierson's  vote,  nr  Intimi¬ 
dates,  threiUcmt,  nr  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce  such 
liet-Kon  for  tho  purpose  of  preventing  wuch  person  from  voting  under  tho  authority 
of  tilts  Act  shall  he  lined  not  more  than  $11,000,  or  Imprisoned  not  more  than 
live  years.  or  both. 

(h)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  in 
u  voting  district  in  which  im  examiner  bus  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otherwise  niters  the  marking  of  a  pniter  ballot  cast  in  such  elec¬ 
tion,  or  (2)  alters  any  record  of  voting  In  such  election  made  liy  n  voting  ma¬ 
chine  or  otherwise,  shall  be  lined  not  more  than  $<1,000,  or  Imprisoned  not  more 
than  live  years,  nr  both. 

(r)  The  district  courts  of  the  United  States  shall  hare  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  nnd  shall  exercise  the  an  mo  without 
regard  to  whether  an  applicant  for  listing  tinder  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law, 

Seo.  th  Consistent  with  State  taw  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  in  such  form  as  the  civil 
Service  Commission  may  require.  Also  consistent  with  State  law  nnd  the  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  Hats  shall  he  proscribed  by 
regulations  promulgated  by  tho  Civil  Service  Commission.  The  Commission 
shall.  after  consultation  with  tho  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listing, 

(b)  Notwithstanding  time  limitation*  ns  may  lie  established  under  State  or 
local  law,  examiners  shall  mnko  themselves  available  every  weekdny  In  order  to 
determine  whether  persons  are  qualified  to  vote. 

8m  10.  Any  iiersnn  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  ho  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence  un¬ 
less  nnd  until  the  appropriate  election  officials  shall  have  been  notified  that  such 
person  1ms  Iwen  removed  from  such  list.  A  person  whose  name  appears  on  such 
a  tlst  shall  ho  removed  therefrom  by  an  examiner  If  (1)  ho  has  been  successfully 
challenged  In  accordance  with  tho  procedure  prescribed  In  sections  ft  nnd  7,  or  (2) 
he  has  been  determined  by  an  examiner  (a)  not  to  have  voted  or  attempted  to 
vote  at  least  once  during  four  consecutive  years  while  listed  or  during  such  longer 
period  im  Is  nltowed  by  State  law  without,  requiring  reregistration,  or  (b)  to  have 
otherwise  lost  his  eligibility  to  vote :  Profiled,  hfnwver.  That,  In  a  State  which 
requires  reregistration  within  a  period  of  time  shorter  than  four  years,  the  person 
shall  he  required  to  reregister  with  an  examiner  who  shall  apply  the  reregistra¬ 
tion  methods  nnd  procedures  of  State  law  which  are  not  Inconsistent  with  the1 
provisions  of  thin  Act, 

Sue.  13.  Examiners,  appointed  by  the  01*11  Service  Commission,  shall  he  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  Of  the  State  In  which  the 
Attorney  General  has  issued  his  certification,  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  10  of  title  ft,  United  States  Code.  Examiners 
will  servo  without  compensation  in  addition  to  that  received  for  such  other  sen--, 
lee,  but  while  engaged  In  the  work  as  examiners  shall  be  paid  actual  travel  ex- 
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ponses,  and  per  diem  In  lieu  of  subsistence  exponses  when  away  from  their  usual 
plnco  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  1(M9,  as  amended,  Examiners  shall  have  the  power  to  administer  on  tits. 

8bc.  12.  The  provisions  of  tills  Act  shall  be  applied  In  ft  voting  district  until, 
within  any  twelve-month  period,  less  than  twonty-flve  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

8 ec.  13.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  bo  governed  by  section  1IU  of  the  Olvll  Bights  Act  of  1057 
(42  U.B.C.  1005). 

(b)  Any  statement  made  to  An  examiner  may  be  tho  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code, 

Sko,  14.  Thore  are  hereby  authorised  to  be  appropriated  such  sums  as  are  neces¬ 
sary  to  carry  out  tho  provisions  of  this  Act. 

Sbo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Aet  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[H.R.  7210,  setti  Cong.,  let  ween.  ], 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Be  it  enacted  by  the  Senate  end  House  of  Representative*  of  the  United  States 
of  America  (u  Congress  assembled,  That  this  Act  sball  be  known  as  the  "Voting 
Rights  Act  of  106ft”. 

See.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (l)  demonstrate 
the  ability  to  read,  write,  understand,  or  interpret  any  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  if  ho 

Is  (1)  not  provided  by  persons  acting  uodor  color  of  law  with  on  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color 
of  Iaw  of  tbe  results  of  his  application  witbln  seven  days  after  making  appli¬ 
cation  therefor.  . 

(c)  The  term  "election"  shall  mean  auy  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  etectlug  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  Inw. 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar  po¬ 
litical  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  ad¬ 
minister  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote"  sball  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.S.O. 1071(e) ). 

Sno.  8.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  ettlsens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
In  various  States  and  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that, 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  race  or  color. 

(c)  Congress  further  finds  that  the  requirement*  that  persona  os  a  prerequisite 
for  voting  or  registration  for  voting  11)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  provo  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being 
used  as  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  whore  in  any  voting  district  twenty-five 
or  more  persons  have  been  denied  or  deprived  of  tbe  right  to  register  or  to  vote, 
as  determined  In  section  6,  there  is  established  a  pattern  or  practice  of  denial 
of  tbe  right  to  register  or  to  vote  on  account  of  race  or  color. 

8 so.  4.  (a)  Whenever  the  Attorney  Genera)  certifies  to  the  Civil  Service 
Commission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or 
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more  residents  of  a  voting  district  erich  alleging  that  (1)  tbo  complainant  sat* 
lsllcs  the  voting  qualifications  of  the  voting  district,  aud  (11)  tbo  eoropJnftmnt 
lias  been  dented  or  deprived  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color  within  nluety  days,  and  (2)  that  the  Attorney  General  believes  sucb 
complaints  to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an 
examiner  for  such  voting  district 

(b)  A  certification  by  the  Attorney  General  sball  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  coiuplulnts 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  tho  right  to  register  or  to  vote,  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under  oath 
slinlt  be  prluia  fade  evidence  as  to  Mb  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  sball,  In  determining 
whether  n  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  beon  adjudged  au  incompotcut  and  has  completed 
the  sixth  grade  of  education  lu  a  publio  school  in,  or  n  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  os  a  prerequisite  for 
voting  or  registration  for  voting  (t)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (11)  prove  his  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
hnve  been  denied  tho  right  to  register  or  to  rote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  tbo  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  n 
ret»rt  of  his  findings  ns  to  those  persons  whom  he  hns  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  writing  and  tlio  answers  to  such  test 
shnll  be  Included  In  tho  examiner’s  report.  The  examiner  shall  Issue  to  each 
person  appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(o)  A  finding  by  the  examiner  flint  twenty-five  or  more  of  those  persons 
within  a  voting  district,  who  have  filed  complaints  certified  by  tho  Attorney 
General,  have  been  denied  or  deprived  of  tbo  right  to  register  or  to  vote  and 
Hint  they  are  qualified  to  voto  shall  create  u  presumption  of  a  pattern  or  prac¬ 
tice  of  dentnl  of  tho  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  0,  any  person 
who  hns  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  nltowed 
to  vote  in  any  election  hold  within  the  voting  district  .unless  and  until  the 
appropriate  election  officials  shall  have  been  notified  that  such  person  hns 
been  removed  from  such  list  in  accordance  with  section  10.  If  challenged, 
such  person  shall  he  entitled  and  allowed  to  rote  provisionally  with  appropriate 
provision  being  made  for  the  Impounding  of  their  ballots,  pending  final  determi¬ 
nation  by  the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the 
provisions  of  this  Act  unless  his  name  shall  have  been  certified  and  trans¬ 
mitted  on  such  list  to  the  offices  of  tho  appropriate  election  officials  at  least 
forty- fl vo  days  prior  to  such  election. 

Sko.  (i.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained 
In  the  examiner’s  report,  may  be  filet!  by  the  Attorney  general  of  the  State 
or  by  any  other  person  who  has  received  from  tho  examiner  a  certified  list 
and  report  of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A 
challenge  shall  be  beard  and  determined  by  a  hearing  officer  appointed  by 
and  responsible  to  the  Civil  Service  Commission.  Such  challenge  shall  bo 
entertained  only  If  made  within  ten  days  after  the  challenged  person  Is  listed, 
ami  If  supported  by  the  affidavit  of  at  least  two  persons  having  personal 
knowledge  of  the  facts  constituting  grounds  for  the  challenge,  and  such  chal¬ 
lenge  shall  be  determined  within  seven  days  after  It  has  been  made.  A  person’s 
fulfillment  of  literacy  test  requirements,  If  net  disregarded  by  the  examiner 
as  provided  for  in  section  4(c),  shall  be  determined  solely  on  the  basis  of 
answers  Included  In  the  examiner’s  report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed  In 
the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless  clearly 
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erroneous.  A  challenge  to  n  listing  made  In  accordance  with  flit*  wilon  shall 
not  ho  the  basts  for  n  prosecution  under  any  provisions  of  tills  Apr. 

8kc.  II.  Upon  determination  hy  tlu*  lion  Hue  officer  that  twenty-five  or  wore  of 
those  persons  within  the  voting  district.  who  have  hoon  placed  on  tho  list  of 
eligible  voters  by  the  examiners.  1m ve  been  denied  or  deprived  of  (lie  right  to 
register  or  t«  voto  and  are  quail  lied  to  veto,  sneh  deter mlwi Hon  shall  establish 
n  iinttern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
rme  or  color.  The  establishment  of  a  pnticni  or  practice  by  the  bearing  officer 
shall  not  be  stayed  pending  Him  I  determination  hv  the  court. 

Srp.  7.  <a>  Upon  establishment  of  a  pattern  or  practice  by  the  heaving  officer, 
as  provided  In  section  tl.  the  <’i v*l I  gorvlce  Commission  shall  appoint  nddlttonnl 
examiners  within  the  voting  district  ns  may  he  necessary  wlio  shall  del  ermine 
whether  persons  within  the  voting  district  are  qrnillllod  to  register  and  to  \otc. 
In  determining  whether  sneh  persons  are  so  mm II fled  the  examiners  shall  apply 
the  same  procedures  nnrt  he  subject  to  (he  same  conditions  Imposed  upon  (ho 
Initial  examiner  under  section  4(e).  except  thnf  a  person  appearing  before  sneh 
examiner  iiped  not  have  llrst  attempted  to  apply  to  a  Ptate  or  local  registration 
offlriul  if  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would  have 
been  fat  Up  or  would  have  jeopardized  the  personal  safety,  employment,  or 
economic  standing  of  himself,  his  family,  or  his  property.  Such  esn miner  shall 
in  the  same  maimer  ns  provided  In  section  4(d).  certify  and  transmit  lists  of 
persons  and  any  supplements  ns  appropriate,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  tho  Attorney  General,  amt  the  attorney 
general  of  the  State,  together  with  reports  of  their  millings  ns  to  those  persons 
found  qualified  to  vote, 

(b)  Persons  placed  on  lists  of  eligible  voters  hy  examiners  shall  Imre  the  right 
to  rote  lit  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(e)  Challenges  to  the  findings  of  tho  examiners  shall  he  made  in  I  he  same  man¬ 
ner  and  under  the  same  conditions  as  are  provided  In  section  (!. 

(d)  The  Civil  Service  Commission  shall  appoint  nml  make  available  additional 
hearing  officers  within  the  voting  district  as  mny  he  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  this  section. 

sac.  8.  (a)  Whenever  n  person  alleges  to  nn  examiner  within  twetily-four 
hours  after  the  dosing  of  the  polls  tluit  notwithstanding  Ids  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vole  or  that  hie  vote  was  not 
property  counted  (or  not  counted  subject  to  the  Impounding  provision,  as  provided 
In  this  Act,  tho  examiner  shall  notify  the  United  States  Attorney  for  the  judicial 
district  If  such  allegation,  In  Ids  opinion,  appears  to  he  well  founded.  Upon  re¬ 
ceipt  of  such  notification,  tho  United  States  Attorney  mny  forthwith  apply  to  the 
district  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of  law,  fails 
or  refuses  to  permit  a  person  to  voto,  notwithstanding  his  listing  muter  this  sub¬ 
section,  or  falls  or  refuses  to  properly  count  such  person's  vote,  or  Intimidates, 
threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  cnercc  sneh  iwrson  for 
the  purpose  of  preventing  sneh  person  from  voting  under  the  authority  of  this 
Act  shall  bo  lined  not  moro  than  95,000,  or  Imprisoned  not  mere  than  tlve  years, 
or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  In 
n  voting  district  In  which  nn  examiner  has  been  appointed  (1 )  destroys,  defaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  paper  bntlnt  east  in  such  election, 
or  (3)  niters  any  record  of  voting  In  such  election  made  hy  a  voting  machine  dr 
otherwise,  shall  bo  fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  re¬ 
gard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  he  provided  by  law. 

Sec.  0.  Consistent  with  State  law  and  tlic  provisions  of  this  Act,  persons  appear¬ 
ing  before  an  examiner,  shall  make  application  in  such  form  ns  the  Civil  Service 
Commission  may  require.  Also  consistent  with  State  taw  and  the  provisions  of 
this  Act,  the  times,  places  and  procedures  for  application  nml  listing  pursuant 
to  this  Act  and  removals  from  ellglhillly  lists  shall  be  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission,  The  Commission  shall,  after  con¬ 
sultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  qunltfl- 
cntlons  required  far  listing. 

<b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekdny  In  order  to 
determine  whether  persons  are  qualified  to  vote. 
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tfae.  m  Any  lK'iwm  whose  name  nppears  on  a  I  hi,  n*  provided  in  Hits  Ar  t, 
shall  lit*  entitled  oml  allowed  to  vole  In  the  election  district  of  his  residence 
unless  mid  until  tin*  appropriate  election  ollkinls  slmli  httve  I  icon  not  tiled  flint 
such  person  Inis  been  removed  from  such  list.  A  person  whose  name  appear* 
on  such  n  list  shall  be  removed  therefrom  by  an  examiner  if  (1)  lie  lins  been 
Micceaafully  challenged  id  accordance  with  the  procedure  prescribed  tn  sections 
5  mid  7,  or  (3)  he  1ms  been  determined  by  im  examiner  (n )  uoi  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  nr 
during  such  longer  period  as  is  allowed  by  State  law  without  miniring  re¬ 
registration,  m*  (b)  to  hare  otherwise  lost  his  eligibility  to  vote:  Provided,  how- 
cm\  That,  tu  a  .Stale  which  require*  reregistration  within  a  ihtM  of  time 
shorter  than  four  years,  the  jierson  slinll  be  required  to  reregister  with  an  exam* 
liter  who  shall  apply  tho  reregistration  methods  and  procedures  of  Rtnto  law 
which  are  not  Inconsistent  with  tho  provisions  of  this  Act. 

[<  SKC.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  Ih*  exist- 

t  lag  Federal  oflievrs  and  employee*  who  are  residents  of  the  State  tu  which  the 
[  Attorney  Uencrnl  has  Issued  his  eer intention.  Examiners  slinll  suhserlhe  to  the 
t  itntli  of  office  required  by  section  1(1  of  title  ft,  United  Sint  oh  Code.  Examiners 

j;  will  serve  without  cmuiit'usnthm  In  addition  to  that  veeelvert  for  such  other 

f  service,  hut  wlillo  engaged  In  the  work  as  examiners  shall  be  paid  netnnl  travel 
]  expenses,  and  per  dluu  in  lien  of  subsistence  expenses  when  away  from  their 
usual  pin co  of  residence.  In  accordance  with  the  provisions  of  the  Travel  Ex¬ 
pense  Act  of  IMP,  as  unloaded.  Examiners  shall  have  the  pnwer  to  administer 
oaths. 

Sue.  13.  Tho  provisions  of  this  Act  slinll  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-live  persons  within  the  voting 
district  Imve  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sue.  13,  (rt)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro* 
visions  of  tills  Act  shall  be  governed  by  section  101  of  the  Civil  Rights  Act  of 
11)37  (12  U.8.C.  1005). 

(b)  Any  statement  made  to  an  examiner  may  bo  the  basis  for  it  prosecution 
under  section  1001  of  title  IS,  United  States  Code. 

See.  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  os  are 
accessary  to  carry  out  the  provisions  of  this  Act, 

Sko.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
cf  tho  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
aha  It  not  be  affected  thereby. 


(H.R.  7216,  80th  Cong.,  1st  ses*.]i 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Bo  it  maotoi  by  tho  Scnato  anti  House  of  Jtcprcmttathm  of  tho  Unite#  States 
of  Awertea  hi  Confirctui  ossmblwl,  That  tills  Act  shall  bo  known  ns  the  "Voting 
Rights  Act  of  HUB") 

Sec.  2.  (a)  The  phrase  ‘literacy  test’*  shall  menu  nny  requirement  that  n 
person  as  a  prerequisite  for  voting  dr  registration  for  voting  (1)  demonstrate 
the  ability  lo  read,  write,  understand,  or  Interpret  any  matter,  or  <2)  demon* 
stride  an  educational  achievement  or  knowledge  of  any  particular  subject, 

(h)  a  person  Js  "denied  or  deprived  of  the  right  to  register  or  to  vote”  If  he  Is 
(11  not  provided  by  persons  acting' under  color  of  low  with  mi  opportunity  to 
register  to  vote  fir  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  nt tempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law,  or  (8)  notiiottflcd  by  nny  jierson  acting  under  color  of  law  of  tbe 
results  of  his  application  within  seven  days  after  making  application  therefor, 

(c)  The  tenn  "election”  shall  mean  nny  general,  special,  or  prlinnry  election 
held  In  nny  voting  district  solely  or  in  part  for  the  purpose  of  electing  or  select* 
lng  any  candidate  to  public  office  or  of  deciding  a  projiosltlon  or  Issue  of  public 
law, 

(d>  Tiie  term  “voting  district"  shall  mean  any  county,  parish,  or  similar  po¬ 
litical  subdivision  of  ft  State  In  which  iiersons,  acting  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  law's  of  the  State. 

(e)  Tho  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the  Re¬ 
vised  Statutes  (42  U.S.0. 1071(e)). 

"  i  * 
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Seo.  3,  (a)  Congress  hereby  finds  that  large  numbers  of  Untied  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  veto  In  various  States 
on  account  of  race  or  color  in  violation  of  tbo  fifteenth  amendment. 

(b)  Congress  further  flmts  that  literacy  tests  have  been  and  are  being  used  in 
various  States  tmd  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth- 
grade  education  possess  reasonable  literacy,  comprehension,  and  Intelligence 
and  that,  in  fact,  jmrsons  possessing  such  educational  achievement  have  been 
and  are  being  denied  or  deprived  of  the  rigbt  to  register  or  to  vote  for  failure 
to  satisfy  literacy  test  requirements  solely  or  primarily  because  of  discrimina¬ 
tion  on  account  or  ruce  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prere¬ 
quisite  for  voting  or  registration  for  voting  (1)  possess  good  moral  character 
unrelated  to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  membora  of  any  other  class  have  been  and  are 
being  used  ns  a  means  of  discrimination  on  neeonnt  of  race  or  color. 

(d)  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or 
more  persona  have  been  denied  or  deprived  of  tbe  right  to  register  or  to  vote,  as 
determined  in  section  6,  there  is  established  a  pattern  or  practice  of  denial  of 
tbe  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sbo,  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com* 
mission  (1)  that  ho  lias  received  complaints  in  writing  from  twenty-five  or  more 
residents  of  n  voting  district  each  alleging  that  {!)  the  complainant  satisfies 
tbe  voting  qualifications  of  the  voting  district,  and  (il)  the  complainant  has 
beon  denied  or  deprived  of  the  right  to  register  or  to  vole  on  account  of  race  or 
color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  com* 
plaints  to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  ex* 
nmlner  for  such  voting  district. 

(b)  A  certification  by  the  Attorney  General  BhnU  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

(c)  Tlte  oxamluer  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  tho  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  under  oath 
shall  be  prlma  fade  evidence  as  to  Ms  age,  residence  and  Ms  prior  efforts  to  regls* 
ter  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining  whether  a 
person  Is  qualified  to  vote  tinder  State  law,  disregard  (1)  any  literacy  test 
if  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  In  a  public  school  In,  or  a  private  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  ns  a  prerequisite  for  voting  or 
registration  for  voting  (1)  possess  good  moral  character  unrelated  to  the  Com* 
mission  of  a  felony,  or  (It)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  tbe 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under  State 
law,  he  shall  promptly  place  them  ou  a  list  of  eligible  voters,  and  shall  certify 
and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials,  the 
Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a  re¬ 
port  of  his  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote. 
For  these  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  Bhall 
be  included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  with¬ 
in  a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
hove  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they 
are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
■of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  ft  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote 
in  any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  such  person  hns  been  removed 
from  such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall 
be  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
made  for  the  impounding  of  their  ballots,  reading  final  determination  by  the 
hearing  officer  and  by  the  court. 
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(g)  No  person  shall  he  entitled  to  vote  In  any  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Sec,  5,  (a)  A  challenge  to  tho  factual  findings  of  the  examiner)  contained  In 
the  examiner's  report)  may  he  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  has  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge 
shall  be  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible 
to  the  Olvil  Service  Commission,  Such  challenge  ffiiall  be  entertained  only  If 
mado  within  ten  days  after  the  challenged  person  Is  listed,  and  If  supported 
by  the  affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts 
constituting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined 
within  seven  days  after  It  has  been  made.  A  person’s  fulfillment  of  literacy 
test  requirements,  If  not  disregarded  by  tho  examiner  as  provided  for  In  section 
4(e),  shnlt  bo  determined  solely  on  the  basis  of  answers  Included  in  the  ex¬ 
aminer’s  report. 

■  fl>)  A  petition  for  review  nf  the  decision  of  tho  hearing  officer  may  be  filed 
lit  the  Dilut'd  States  Court  of  Ap|ien)s  for  tho  circuit  In  which  the  iiersou  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the 
moving  party,  but  no  decision  of  a  hearing  officer  shall  bo  overturned  unless 
dearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  bo  the  basis  for  a  prosecution  under  any  provisions  of  this  Act, 

Sec,  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  iwrsons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  veto  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  tho  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pnttern  or  prnctlco  by  the  bearing  officer 
shall  not  be  stayed  pending  final  determination  by  tho  court. 

Sbo.  T.  (a)  Upon  establishment  of  n  pnttern  or  prnctlco  by  tho  hearing  officor, 
as  provided  In  section  0.  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  wlm  shall  dotermino 
whether  persons  within  the  voting  district  are  qualified  to  register  nml  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  Name  procedures  and  b©  subject  to  tho  same  conditions  imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  appearing  before  Bach 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would  have  been 
futile  or  would  have  Jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall  in  tho 
some  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of  persona 
and  any  supplements  ns  appropriate,  at  the  end  of  each  month,  to  the  office  of  the 
appropriate  election  officials,  the  Attorney  General,  and  tho  attorney  general  of 
the  State,  together  with  reports  of  their  findings  os  to  those  itersons  found 
qualified  to  rote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  veto  In  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(o)  Challenges  to  the  findings  of  the  examiners  shall  bo  made  In  the  same 
ffiawaw  afld  under  the  same  conditions  as  ore  provided  In  section  It. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear 
and  determine  the  challenges  under  this  section. 

Sbo.  8,  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  dosing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  be  has  not  boon  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  ns  pro¬ 
vided  in  this  Act)  the  examiner  shnll  notify  the  United  States  Attorney  for  the 
judicial  district  If  such  allegation,  In  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  fails  or  refuses  .to  permit  a  person  to  vote,  notwithstanding  his 
listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person’s 
vote,  or  intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten 
or  coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting 
under  the  authority  of  this  Act  shall  be  fined  not  more  than  *5,000,  or  Imprisoned 
not  more  than  five  years,  or  both. 
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(b)  Whoever,  acting  under  color  of  law,  within  ft  year  following  nu  election 
In  a  voting  district  In  which  nu  examiner  bus  lent  appointed  (1)  destroys, 
defaces,  mutilated,  or  otherwise  alters  tho  marking  of  a  pnjmr  ballot  cast  In  sueh 
election,  or  (2)  niters  nny  record  of  voting  In  such  election  made  by  u  voting 
machine  or  otherwise,  shall  be  lined  not  more  than  $5,000,  or  Imprisoned  not 
more  than  live  years,  or  both, 

(c)  The  district  courts  of  the  United  States  shall  linve  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  thlH  section  tmd  shall  exercise  the  same  without 
regard  to  whether  an  uppllcunt  for  listing  under  this  Act  ahull  Imvo  exhausted 
any  administrative  or  other  remedies  that  may  bo  provided  h,v  law. 

Seo.  t).  Consistent  with  State  law  and  the  provisions  of  this  Act,  i«srsons  ap¬ 
pearing  before  an  examiner,  shall  make  application  In  such  form  us  the  Civil 
Scrvlco  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times  places  mul  procedures  for  application  and  listing 
pursuant  to  tills  Act  nml  removals  from  eligibility  lists  Hhftll  bo  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
ahull  after  consultation  with  the  Attorney  (tenoral,  Instruct  examiners  concern¬ 
ing  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  ns  may  be  established  under  Slate  or 
local  law,  exatulnerB  slinll  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  aro  qualified  to  vote. 

Mr<\  io.  Any  person  whoso  name  a  pi  tears  on  a  list,  ns  provided  In  this  Act, 
shall  he  entitled  and  allowed  to  vnte  In  (he  election  district  of  his  residence 
unless  mul  until  the  appropriate  election  officials  ahull  have  hecu  noli  lied  Mint 
such  person  has  been  removed  from  such  list.  A  iterson  whose  lmme  ap]>cnrx  on 
such  n  list  shall  ho  removed  therefrom  by  an  examiner  If  1 1)  he  has  heon  success¬ 
fully  challenged  lu  accordance  with  the  procedure  prescribed  In  sections  A  nml  7, 
or  (2)  he  has  been  determined  by  an  exaiitlner  (a  1  not  to  have  voted  or  attempted 
to  vole  at  least  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  ns  Is  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  have  otherwise  lost  his  eligibility  to  vole:  JVoWtfnl  ftotrmr.  That,  In  a 
State  which  requires  reregistration  within  a  period  of  time  shorier  l him  four 
years,  the  person  shall  he  required  to  reregister  with  an  examiner  who  shall  apply 
the  reregistration  methods  and  procedures  of  Stale  law  which  are  not  Inconsistent 
with  the  provisions  of  this  Act. 

Rue.  .11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be 
existing  Federal  officers  nitd  employees  who  are  residents  of  the  Stale  In  which 
the  Attorney  General  lias  Issued  his  cert  I  Hen  Hon.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  section  Id  of  Htle  5.  United  States  Undo.  Exam¬ 
iners  will  servo  without  eomiteusallmt  In  addition  to  that  received  for  such  other 
service,  but  while  engaged  in  the  work  as  examiners  shall  he  paid  actual  travel 
expenses,  and  per  diem  In  lieu  of  i  ibslatenoo  expenses  when  away  from  their 
usnnl  place  of  residence,  In  accordance  with  tho  provisions  of  the  Travel  Expense 
Act  of  JIMP,  nu  amended.  Examiners  ulmlt  have  tho  power  to  administer  oaths. 

Reo.  12.  Tho  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  nny  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sec.  13,  (a)  AH  cases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  tills  Act  shall  ho  governed  by  section  151  of  the  Civil  Eight*  Act  of  1057 


(42  TT.SAMWW). 

(It)  Any  statement  inndo  to  on  examiner  may 
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Sec.  14.  There  are  hereby  authorized  to  ho  appropriated  stich  sums  as  nre  neces¬ 
sary  to  enrry  out  the  provisions  of  this  Act. 

Seo.  15.  If  any  provision  of  thta  Act  or  the  application  thereof  to  any  person  or 
circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
tho  provision  to  othor  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  therehy. 


(D.R.  7217,  80th  Cong.,  1st  se«*.] 

A  BILL  To  site rnn tec  the  right  to  vote  under  the  «f lech  th  amendment  to  the  Constitution 

of  the  United  States 

Bo  it  ftHtcfnd  hit  tho  Senate  end  } tonne  of  Rtyresentattoe*  of  the  United 
Staten  o/  ,4wtcWco  fn  Co narent  mmnhteri,  That  this  Act  shall  be  known  us  tho 
"Voting  Rights  Act  of  tfififi”. 
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Sko,  2,  go  The  i»hi'«Hy  "literacy  lest”  shall  moan  nay  requirement  that  « 
]iurHt»n  ns  ji  prerequisite  fur  voting  or  registration  fin*  voting  (I)  demonstrate 
the  ability  to  lead,  write,  understand,  or  luicrprol  any  mutter,  or  (2)  demon- 
stride  and  educational  achievement  or  knowledge  of  any  iNirtlciilur  subject. 

(b)  A  iicrsou  is  “denied  or  deprived  of  the  rlglil  to  register  or  lo  void"  If 
la*  Is  (l)  not  provided  by  person*  tiding  nudes*  color  of  Ituv  wjtli  mi  opport nntly 
to  register  to  vatu  or  to  qualify  to  vote  wltliln  two  weekday*  lifter  limiting  n  good 
fnt ill  ntlempt  to  do  so,  (2)  found  not  quit  lilted  to  vole  by  tiny  portion  noting  under 
color  of  low,  or  til;  not  tun  I  lied  by  any  person  tiding  under  color  of  law  of  the 
results  of  hi*  application  within  ueven  days  after  making  application  therefor. 

(<•)  Thu  term  ■Vlivtlmi’1  Khali  moan  nay  general,  special,  or  primary  election 
hold  In  nay  voting  district  solely  or  In  pint  far  Ilia  pun  wish  of  uliH'tlng  or 
selecting  tiny  candidate  to  public  oilico  or  of  deciding  n  proposition  or  Issue  of 
public  law, 

Id y  'the  tonn  “voting  dlsirlct"  shall  menu  tiny  county,  parish,  or  similar 
jiolll  Ion  I  subdivision  of  n  Stale  in  which  jiei'soiis,  ltd  lag  muter  color  of  law, 
mlliiintsicr  the  registration  mid  voting  IiiwhoI'  Um  Stale. 

(e)  Tho  term  “vole''  shall  have  the  same  meaning  us  la  section  2tXH  of  the 
Kovlsod  Shinties  Hit  C.S.C,  1071  (oi ). 

Sue,  •).  («)  Congress  lie  rely  (lads  (lint  large  nnntliers  of  railed  Whites 
r Plzen*  hare  been  and  are  being  dented  the  rigid  jo  register  or  to  vole  In  various 
Stales  on  account  of  rueo  or  color  in  rhdiil.lon  of  l be  llfl.mil h  amendment. 

tb)  emigre**  farther  II nds  thflt  literacy  tests  have  hmi  mid  are  being  used  In 
various  States  and  ]>ntt Heal  snlutt visions  ns  u  menus  of  dlscrindimthm  on  jUTimut 
of  race  or  color.  Congress  further  finds  that  persons  with  n  sixth-grade  ed Men¬ 
tion  {losses*  reiisoanble  literacy,  comprehension,  and  tntelUgence  mid  that,  hi  fact, 
H>rsons  possessing  such  educational  nclderemeht  have  been  nad  arc  being  denied 
or  dcprlviHl  of  the  right  to  register  or  to  vole  for  fill  litre  to  satisfy  literacy  test 
requirements  solely  or  prlnnirtly  been  use  of  discrimination  on  account  of  nice  or 
color, 

(o)  Congress  further  ftitds  that  the  requirements  that  persons  us  u  prerequisite 
for  voting  or  registration  for  voting  (1)  ihishckh  good  moral » dm  racier  unrelated 
to  the  commission  of  a  felony,  or  i2)  prove  their  qnntillcuthmn  hy  tho  voucher 
of  registered  voters  or  tnemhora  of  any  other  dims  have  been  ttnd  lire  being  used 
ns  n  means  of  discrimination  an  account  of  race  or  color, 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-live  or 
oio ro  |s?mona  have  been  denied  or  deprived  of  the  right  to  regl-ler  or  to  vote,  ns 
determined  In  section  0,  there  Is  established  n  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  voto  on  ncrount  of  race  or  color. 

Knc.  d.  (n )  Whenever  the  Attorney  General  certifies  to  tho  Civil  Service  Com¬ 
mission  (1)  thnt  he  hna  reeelreil  complaints  In  writing  from  twenty-live  or  more 
residents  of  a  voting  district  each  alleging  that  (I)  the  complainant  satisfies 
the  voting  quail  flea  Hons  of  tho  voting  district,  and  (it)  the  complainant  baa  boon 
dented  or  deprived  of  tho  right  to  register  or  to  vole  on  account  of  rnco  or  color 
within  ninety  days,  and  (2)  that  tho  Attorney  Qonornl  believes  such  eoniphilntfl 
to  he  meritorious,  the  Civil  Hervlre  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  hy  the  Attorney  Genera)  shall  be  final  and  effective  upon 
publication  In  the  Federal  Iteglstcr. 

(c)  The  examiner  shall  exaintno  these  itorsens  who  have  filial  complaints 
certified  by  the  Attorney  General  lo  determine  (.1)  whether  Ihey  were  denied  or 
deprived  of  the  right  to  register  or  to  veto  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  under  oath  shall 
he  prlnm  fnele  evidence  as  to  his  age,  re*  I  donee  and  his  prior  efforts  to  register 
or  otherwise  qualify  to  rote.  The  examiner  shall,  In  determining  whether  a  per¬ 
son  Is  qualifier!  to  vote  under  State  law,  disregard  (1)  any  literacy  test  if  such 
person  has  not  hern  adjudged  an  Incomiietent  and  has  completed  the  sixth  grade 
of  education  in  a  pnhlie  school  in,  or  a  private  school  accredited  by,  any  State  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  I’uerto  Itlco,  or  (2) 
any  requirement  that  such  person,  ns  a  prerequisite  for  voting  or  registration  for 
voting  (i)  possess  good  moral  character  unrelated  to  the  Commission  of  n  felony, 
or  (II).  prove  his  qualifications  by  the  voucher  of  registered  voters  or  members 
of  nay  other  class. 

(d)  tf  the  examiner  finds  Mint  twenty-five  or  mote  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  slid  nre  qualified  to  vote  under 
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Sit) to  low,  ho  shall  promptly  place  thorn  on  a  list  of  eligible  voters,  and  shall 
certify  owl  transmit  such  list  to  tho  offices  of  the  appropriate  election  officials, 
tho  Attorney  General,  and  the  attorney  general  of  tho  Statu,  together  with  a 
report  of  his  finding  ns  to  those  persons  whom  ho  hns  found  qualified  to  vote. 
For  I  hose  jversons,  possessing  less  than  n  sixth  grade  educntlon,  tho  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test  shall 
ho  Included  In  the  exn  miner's  report.  Tho  examiner  shall  Issue  to  cnoh  parson 
appearing  on  Biich  n  list  a  certificate  evidencing  Ills  eligibility  to  rote. 

(o)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persona 
within  a  voting  district,  who  hnvo  filed  complaints  certified  by  the  Attorney 
General,  have  been  denied  or  deprived  of  tho  right  to  register  or  to  veto  and  that 
they  nre  qualified  to  vote  shall  eronto  t)  presumption  of  a  pattern  or  practice  of 
drain!  of  the  right  to  register  or  to  vote  on  nceonnt  of  race  or  color. 

(f)  UnlesM  challenged,  according  to  the  provisions  of  section  fi,  any  person 
who  hns  been  placed  on  a  list  of  eligible  voters  shall  he  entitled  nnd  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  effictnls  shall  have  been  notified  Mint  such  pcnuin  hns  Iteen  removed 
from  siteh  list  In  accordance  with  section  10,  If  challenged,  such  person  shall  In1 
entitled  and  allowed  to  veto  provisionally  with  appropriate  provision  being  made 
for  the  impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  and  by  the  court 

(g)  No  person  shall  lie  entitled  to  vote  In  nny  election  by  virtue  of  the  provi¬ 
sions  of  Mils  Act  unless  his  name  shall  have  been  certified  tmd  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  lenst  forty-five  days 
prior  to  such  election. 

Src.  IS.  (n  >  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  has  received  from  the  examiner  a  certified  list  and  report 
ef  persons  found  qualified  to  vote,  as  provided  in  section  4(d).  A  challenge  shall 
he  beard  nnd  determined  by  n  lira  ring  officer  appointed  liy  and  responsible  to 
the  Civil  Service  Commission.  Such  ctinllongo  shnll  be  entertained  only  If  made 
within  ten  days  nfter  tho  challenged  person  Is  listed,  and  if  supported  by  tho 
affidavit  of  at  lenst  two  persons  having  personal  knowledge  of  the  fads  consti¬ 
tuting  grounds  for  the  challenge,  attd  such  oltnllomro  shnll  be  determined  within 
seven  days  nfter  It  has  been  made.  A  person’s  fulfillment  of  literacy  tej*t  require¬ 
ments.  If  not  disregarded  by  the  examiner  ns  provided  for  to  section  4  to),  shnll 
fee  determined  solely  on  the  basis  of  answers  included  In  the  examiner’s  report. 

(h)  A  petition  for  review  of  the  decision  of  the  hen  ring  officer  may  ho  filed 
In  the  United  Slates  Court  of  Appculs  for  the  circuit  in  whirl)  (lie  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  (he 
moving  party,  hut  no  decision  of  a  hen  ring  officer  shall  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  he  the  basis  for  a  prosecution  tinder  any  provisions  of  this  Act. 

Hue.  (I.  Upon  determination  by  the  hearing  officer  that  twenty-live  or  more  of 
those  persons  within  the  voting  district,  who  have  been  plneed  on  the  Hat  of 
eligible  voters  by  tho  examiners,  have  been  denied  or  deprived  of  tho  right 
to  register  or  to  vote  and  are  qualUlixl  to  vote,  such  determination  shall  establish 
u  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vole  on  necoimt  of 
race  or  color,  The  establishment  of  n  (Hit tern  or  practice  by  the  hearing  officer 
shall  not  bn  stayed  pending  final  determination  by  the  court, 

Sec.  7.  (a)  Upon  establishment  of  a  pat  tern  or  practice  hy  the  hearing  officer, 
ns  provided  In  section  0,  the  Olvll  Service  Commission  shall  npimlnt  additional 
examiners  within  the  voting  district  as  may  he  necessary  who  shall  determine 
whether  jwrsons  within  the  voting  district  are  qualified  to  reglsier  und  to  rote. 
In  determining  whether  such  persons  nre  so  qualified  the  examiners  shall  apply 
tho  same  procedures  tmd  ho  subject  to  the  same  conditions  imposed  upon  tho 
initial  examiner  under  section  4(c).  except  that  a  person  appearing  before  snch 
examiner  need  not  have  first  attempted  to  npply  lo  a  State  or  local  registration 
official  If  ho  states,  tinder  oath,  that  In  Ills  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  eco¬ 
nomic  stand  lug  of  himself,  his  family,  or  Ills  properly.  Such  examiner  shall 
In  the  same  manner  ns  provided  In  section  4(d),  certify  and  transmit  lists  of 
jwrsons  and  nny  supplements  as  appropriate,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  the  Attorney  General)  and  the  attorney 
general  of  tho  State,  togethor  with  reports  of  their  findings  as  to  those  persona 
found  qualified  to  vote, 


VOTING  RIGHTS  1045 


(b)  Persons  placed  on  lists  of  eligible  votora  by  examiners  ttlmll  have  ttia 
right  to  vote  in  accordance  with  the  provisions  of  Motion  4(f)  ctnd  4(g). 

(c)  (tfml longer  to  the  lliidlitgs  of  the  examiners  shall  bo  made  lit  tlio  mine 
manner  nud  under  tho  an  me  conditions  as  tire  provided  In  section  fi. 

(d)  The  Civil  Hervlco  Commission  shad  appoint  nud  mnko  nvnllnhle  nddltlonat 
hearing  officers  within  the  ruling  district  as  nitty  be  necessary  to  bear  mid  do* 
teriutuo  the  challenges  under  thin  section. 

Sro.  s.  (n)  Whenever  u  prson  alleges  to  an  examiner  wllhlti  twenty-four 
hours  after  tho  closing  of  the  polls  that  notwithstanding  his  listing  under  tho 
provisions  of  this  Act  ho  lias  hot  tiecn  ptinnltted  to  voto  or  that  Ills  vote  was  not 
properly  counted  (or  not  collided  subject  to  the  Impounding  provision,  as  pro¬ 
vided  Jn  this  Act),  tho  examiner  shall  notify  tho  United  Hlntos  Attorney  for  tho 
Judicial  district  If  such  allegation.  In  his  opinion,  uppenra  to  ho  well  founded. 
Upon  receipt  of  such  notldcnlion,  the  United  Mates  Attorney  may  forthwith  apply 
to  the  district  court  for  mi  order  of  contempt.  Whoever,  acting  under  color  of 
law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  Ilia  listing  under 
this  subsection,  or  falls  or  refuses  to  properly  count  such  jieisoii's  vole,  or  In¬ 
timidates,  threatens.  or  coerces,  nrnlleiiipU  to  Intimidate,  threaten  or  coerce  such 
person  for  the  purpose  of  proventing  such  person  from  voting  under  tho  authority 
of  this  Act  shall  bo  lined  not  movo  than  $8,000,  or  Imprisoned  not  mnro  (ban  live 
years,  or  both, 

(It)  Whoever,  noting  under  color  of  law,  wltldn  ft  year  following  an  election 
in  a  voting  district  In  which  an  examiner  has  been  appointed  (I)  destroys, 
defaces,  niullllfttes,  or  otherwise  alters  tho  marking  of  a  paper  Imllot  cast  In  such 
election,  or  (2)  niters  tiny  record  of  voting  In  such  election  made  by  n  voting 
nmchlno  or  otherwise,  shall  1m  fined  not  moro  tlmn  (8,000,  or  Imprisoned  not  moro 
than  five  years,  or  both, 

|c)  The  district  courts  of  the  United  Stales  shall  have  Jurisdiction  of  pro* 
wcdlnga  instituted  pursuant  to  this  section  nnd  shall  oxorclso  the  same  without 
regard  to  whether  mi  applicant  for  listing  under  thin  Act  shall  hnvo  exhausted 
any  administrative  or  ether  remedies  that  may  bo  provided  by  law. 

sec.  I).  Consistent  wlih  Stale  Imv  and  the  provisions  of  this  Act,  iiersons  np- 
iwartiig  before  an  examiner,  shall  make  application  in  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  Mate  tmv  nnd  the  pro* 
visions  of  this  Act,  tho  times,  places  and  procedures  for  application  nnd  listing 
pursuant  to  thin  Act  and  removals  from  eligibility  lists  shall  bo  prescribed  by 
regain!  Iona  promulgated  by  the  Civil  Service  Commission.  The  Commission  shall, 
after  cniisiillitHon  with  the  Attorney  General,  Instruct  examiners  concerning 
tho  qimllflcnt tons  required  for  listing, 

(h)  Notwithstanding  timo  limitations  ns  may  be  established  tinder  State  or 
local  law,  oxn miners  rlmll  mnko  themselves  available  every  weekday  In  order 
to  dotormlno  whether  porsons  are  qualified  to  vote. 

Sec.  10.  Any  person  whoso  name  appears  on  a  Hat,  as  provided  In  thin  Act, 
shall  bo  entitled  and  allowed  to  voto  Jn  tho  election  district  of  his  residence 
unless  and  until  tho  appropriate  election  official*  shall  have  been  notified  that 
such  person  has  been  removed  from  such  list.  A  person  whoso  nanm  appears 
on  such  a  list  shall  bp  removed  therefrom  by  an  examiner  If  (1)  ho  has  been 
successfully  challenged  in  accordance  with  tho  procedure  prescribed  In  sections 
S  and  7,  or  (2)  be  tins  been  determined  by  nn  examiner  (a)  not  to  hnvo  voted 
or  attempted  to  vote  at  least  mice  during  four  consecutive  years  while  listed  or 
during  such  longer  period  as  Is  allowed  by  State  law  without  requiring  reregis¬ 
tration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote:  I'ronkicrt,  ftowcvcr> 
That,  lu  a  State  which  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  the  person  shall  be  required  to  reregister  with  nn  examiner  who 
shall  apply  tho  reregistration  methods  and  procedures  of  State  law  which  are 
not  Inconsistent  with  the  provisions  of  this  Act, 

Sbo.  11,  Examiners,  appointed  by  the  Olvtl  Service  Commission,  shall  bo  exist* 
lng  Federal  officers  and  employees  who  are  residents  of  the  State  In  which  tho 
Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to 
tho  oath  of  office  required  by  section  16  of  tltlo  6,  United  States  Code.  Ex* 
atnlners  will  serve  without  compensation  lu  addition  to  that  received  for  Blich 
other  service,  but  wbllo  engaged  In  the  work  ns  oxamlnors  shall  be  pnld  actual 
travel  expenses,  and  per  diem  In  lieu  of  subsistence  exponses  when  nwny  from 
their  usual  place  of  residence,  In  accordance  with  the  provisions  of  tho  Travel 
Expense  Act  of  1640,  as  amended.  Examiners  shall  hn  vo  the  power  to  administer 
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Sec,  12,  The  pro  visions  of  this  Act  stuill  bo  Applied  in  n  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  itorsotis  wifhln  the  voting 
district  hare  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sec,  13,  (a)  All  cases  of  civil  and  criminal  contempt  arising  muter  the  pro¬ 
visions  of  this  Act  shall  l>o  governed  by  section  3  Ill  of  Hie  Civil  nights  Act  of 
1037  (42  U.8.C.  100B). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  13,  United  States  Code. 

Sep.  14,  There  are  hereby  authorised  to  be  appropriated  such  sums  as  arc  i 
necessary  to  carry  out  the  provisions  of  this  Act, 

Sko.  10,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  i 

or  circumstances  is  held  Invalid,  the  rcmnhtder  of  the  Act  and  the  application  ; 

of  tho  provision  to  other  ttersons  not  similarly  sltnnted  or  to  other  circumstance 
shall  not  bo  affected  thereby,  ; 


fH.ft.  7218,  SOtli  Cdiif.,  tdt  1 

A  BILL  To  auarantee  tho  rJsbt  to  vote  under  the  flftcuiiMi  ntuembnont  to  the  Conotltutlou 

of  tlie  United  Staten 

!ht  It  enacted  by  ttio  Senate  mil  11a use  of  Repirsentu  tires  of  tho  United 
States  of  America  In  Oonttress  aartcmblctl,  That  this  Act  shall  lie  known  as  the 
"Voting  Rights  Act  of  lOOfi". 

fine.  2.  (a)  Tho  phrase  "literacy  test"  shall  mean  any  requirement  that  a 

8 arson  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
to  ability  to  rend,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject, 
(hi  A  iwrson  is  "dented  or  deprived  of  the  right  to  register  or  to  vote"  If  he 
Is  (1)  not  provided  by  persona  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  n 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  art-lug 
under  color  of  law,  or  (3)  not  notified  by  any  t>er*on  acting  under  color  of  law 
of  the  results  of  Ills  application  within  seven  dnys  after  making  application 
therefor, 

(e)  Tito  term  "oloctlon"  shall  mean  any  genera),  special,  or  primary  election 
held  in  any  voting  district  solely  or  In  tuirt  for  tho  pnrimse  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law, 

(d)  Tito  term  "voting  district"  shall  menny  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  poisons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State, 

(el  Tho  term  "rote"  shall  have  the  same  menu  lug  ns  in  section  2034  of  the 
Rovlsed  Statutes  (42  U.9.0. 1071  (o) ). 

Fbso.  3.  (ft)  Congress  hereby  finds  that  large  numbers  of  United  States  cl t Ivans 
hnvn  been  and  are  being  denied  the  right  to  register  or  to  vote  in  various  States 
on  account  of  rnco  or  color  in  violation  of  tho  fifteenth  amendment. 

(h)  Congress  further  finds  that  literacy  teste  hnve  been  and  are  being  used 
In  varloua  Htntns  and  political  suImDvIrIour  ah  a  means  of  discrimination  on 
account  of  race  or  color,  Congress  further  finds  that  persons  with  u  sixth-grade 
education  possess  rensonnblo  literacy,  comprehension,  and  Intelligence  and  that, 
in  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  dlserlinlnatlnn  on  ac¬ 
count  of  raee  or  color. 

(c)  Congress  further  finds  that  tlie  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  elnss  have  been  and  arc  bolng 
used  as  a  menus  of  discrimination  on  account  of  race  or  color, 

(d)  Congress  further  find  tbnt  where  in  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote,  ns 
determined  in  section  0,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sep.  4,  (a)  Whenever  tho  Attorney  General  certifies  to  the  Civil  Service 
Commission  (1)  that  ho  tins  received  complaints  in  writing  from  twenty-flvo  or 
more  residents  of  a  voting  district  each  alleging  that  (I)  tho  complainant  satis¬ 
fies  tho  voting  qualifications  of  the  voting  district,  and  (II)  tho  complainant  has 
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Ut'i'ii  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or 
color  within  ninety  days,  and  <U)  Hint  the  Attorney  General  believes  am-h  com- 
mitphilnts  to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an 
examiner  for  such  voting  district. 

(b)  A  certification  by  the  Attorney  Gomirul  shun  be  ilnnl  nnd  effective  upon 
publication  In  the  Federal  Ueglntor. 

to)  Th«  examiner  slmll  examine  tlmso  iiorsons  who  have  filed  complaints  certi¬ 
fied  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or  de¬ 
prived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether  tlioy 
are  qualified  to  vote  under  Stnto  law.  A  person's  statement  tinder  oath  shut l 
lie  prltiia  fnele  evidence  as  to  his  nge,  residence,  and  Ills  prior  effort  a  to  register 
or  otherwise  qualify  to  vote.  The  exam  liter  shun,  in  determining  whether  ti 
person  la  (nullified  to  vote  under  State  law,  disregard  (I)  uny  literacy  test  If 
such  person  linn  not  been  adjudged  an  incompetent  and  hus  completed  the  sixth 
grade  of  education  In  n  public  school  In.  or  a  private  school  accredited  by.  any 
Slate  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Jtfeo,  where  Inatrnetlou  is  curried  on  predominantly  In  thu  Dogfish  Inugitugo,  or 
(2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registra¬ 
tion  for  voting  (l>  possess  good  moral  character  unrelated  to  tho  commission  of 
a  felony,  or  (11)  prove  his  qualifications  by  the  voucher  of  registered  voters  or 
members  of  any  other  class. 

(d)  If  tho  exnminor  finds  that  twenty-fire  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  tho  Attorney  General, 
bavo  beon  denied  the  right  to  register  or  to  vote  end  aro  qualified  to  vote  under 
State  law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  tho  appropriate  election  officials, 
tlio  Attorney  General  nnd  the  attorney  general  of  tho  State,  together  with  a 
report  of  his  findings  ns  to  those  persons  whom  ho  has  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth-grade  education,  tho  examiner 
shall  administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  shall 
bo  Included  In  the  examiner's  reiwrt.  Tho  examiner  shall  Issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(o)  A  finding  by  tho  oxamlnor  that  twenty-flvo  or  more  of  tboso  pnrsonH 
within  a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney 
Genernl,  have  keen  denied  or  deprived  of  the  right  to  register  or  to  rote  and 
that  they  are  qualified  to  vote  shnll  create  n  presumption  of  n  pattern  or  practice 
of  denial  of  the  right  to  register  or  to  rote  on  account  of  race  or  color, 

(f)  Unless  challenged,  according  to  tho  provisions  of  section  S,  nny  person 
who  has  been  placed  on  a  list  of  eligible  voters  ahnll  ho  entitled  and  allowed  to 
vote  In  any  election  held  within  tho  voting  district  unless  and  until  tho  appro¬ 
priate  election  officials  shall  have  been  notified  that  such  person  line  been  removed 
from  such  list  In  accordance  with  section  10,  If  challenged,  such  person  shnll  ho 
entitled  nnd  allowed  to  vote  provisionally  with  appropriate  provision  being 
made  for  the  Impounding  of  their  bnltots,  pending  final  determination  by  the 
hearing  officer  nnd  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  nny  election  by  virtue  of  the  pro- 
sions  of  this  Act  unless  hts  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

fine,  fi,  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner’s  report,  tony  be  filial  by  the  attorney  general  of  the  Slate  or  by 
any  other  person  who  has  received  from  the  nxninlner  a  cor  ti  fled  list  and 
report  of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A 
challenge  shall  he  heard  and  determined  hy  n  henring  officer  npfiolnted  by  mid 
responsible  to  the  Civil  Service  Commission.  Such  challenge  shall  be  enter¬ 
tained  only  If  made  within  ten  dnys  after  the  challenged  person  la  listed,  and 
If  supported  by  the  affidavit  of  at  least  two  persons  having  j>cr»onnl  knowledge 
of  the  facta  constituting  grounds  for  the  challenge,  ami  such  challenge  shall  lie 
determined  within  seven  dnys  after  It  has  been  made,  A  person's  fulfillment 
of  literacy  test  requirements,  If  not  disregarded  by  the  examiner  ns  provided 
for  in  section  4(c),  shall  be  determined  solely  on  the  basis  of  unsworn  included  In 
tho  examiner's  report, 

(b)  A  petition  for  review  of  tho  decision  of  the  hearing  officer  nmy  be  filed 
|n  the  United  States  court  of  apimats  for  the  circuit  In  which  the  person 
challenged  resides  within  fifteen  (lays  after  service  of  such  decision  by  mall  on 
the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned 
unless  dearly  erroneous.  A  challenge  to  a  listing  made  lb  accordance  with- 
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tills  section  ahflll  not  bo  tho  basis  tor  a  prosecution  under  any  provisions  of 
thlff  Act 

8eo.  6.  Upon  determination  by  tbe  bcarlug  olllcer  that  twenty-five  or  more 
of  those  persons  within  the  voting  district,  who  have  been  plnoed  on  tho  list 
of  eligible  voters  by  the  examiners,  havo  boon  denied  or  deprived  of  the  right 
to  register  or  to  vote  nnd  are  qualified  to  veto,  such  determination  shall 
establish  a  pattern  or  practice  of  denial  of  tbe  right  to  register  or  to  veto  on 
account  of  raco  or  color.  Tho  establishment  of  a  iwittern  or  practice  by  tho 
hearing  officer  shall  not  be  stayed  pending  fiual  determination  by  tho  court. 

Seo.  7.  (a)  Upon  establishment  of  a  iwtteni  or  practice  by  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  nnd  to  rote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  bo  subject  to  tbe  same  conditions  Imposed  upon 
tho  initial  oxamlner  under  section  4(c),  exeept  that  a  person  appearing  before 
such  examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local 
registration  official  If  ho  states,  under  oath,  that  in  his  belief  to  have  done 
so  would  have  been  futile  or  would  have  jeopardised  tho  i>ersonnl  safety, 
employment,  or  economic  standing  of  himself,  his  family,  or  Ills  properly. 
Such  examiner  shall  In  the  same  manner  as  provldod  fn  section  4(d),  certify 
and  transmit  lists  of  persons  nnd  nny  supplements  ns  appropriate,  at  the  end  of 
each  month,  to  the  office  of  the  appropriate  election  officials,  the  Attorney 
Qcncrnl,  and  tho  attorney  general  of  the  State,  togetbor  with  reports  of  their 
findings  ns  to  those  persons  found  qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vote  in  accordance  with  the  provisions  of  sections  4(f)  and  4(g), 

(c)  Challenges  to  tho  findings  of  tbo  examiners  shall  be  nmdo  la  tho  same 
manner  nml  under  tho  same  conditions  as  are  provided  In  section  (I. 

(d)  Tho  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  ns  may  be  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  this  section. 

Sue.  8.  (a)  Whenever  n  person  alleges  to  an  examiner  within  twenty-four  hours 
after  tho  closing  of  the  polls  that  notwithstanding  his  listing  under  the  provisions 
of  this  Act  he  has  not  been  permitted  to  voto  or  that  his  veto  was  not  properly 
counted  (or  not  counted  subject  to  the  impounding  provision,  as  provided  In 
this  Act),  tho  examiner  shall  notify  tho  United  States  attorney  for  tho  judicial 
district  If  such  allegation,  In  Ills  opinion,  appears  to  bo  well  founded,  Upon 
receipt  of  such  notification,  tho  United  States  attorney  may  forthwith  apply  to 
the  district  court  for  an  order  of  contempt.  Whoever,  acting  tinder  color  of 
law,  falls  or  refuses  to  permit  n  person  to  vote,  notwithstanding  hts  listing  under 
this  subsection,  or  falls  or  refuses  to  property  count  Bitch  porson’s  voto,  or  Intimi¬ 
dates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten,  or  ooerco  such 
person  for  the  purpose  of  preventing  such  person  from  voting  tinder  the  authority 
of  this  Act  shall  bo  fined  not  more  than  $3,000,  or  Imprisoned  not  more  than  five 
years,  or  both, 

(b)  Whoever  gives  false  Information  as  to  hts  name,  address,  or  period  of 
residence  In  the  voting  district  for  the  purpose  of  establishing  hts  eligibility  to 
register  or  voto,  or  conspires  with  another  Individual  for  the  purpose  of  encour¬ 
aging  his  false  registration  or  Illegal  voting,  or  pays  or  offers  to  pay  or  accents 
payment  either  for  registration  or  for  voting  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  mora  than  five  years,  or  both. 

(c)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
in  a  voting  district  in  which  nn  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  ef  a  paper  ballot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  n  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $3,000,  or  Imprisoned  not  mero 
than  Ave  yea  rs,  or  both. 

(d)  Tho  district  courts  of  the  United  States  shall  have  Jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exorcise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

8m  0.  Consistent  with  State  Inw  and  the  provisions  of  this  Act  persons  appear¬ 
ing  before  an  examiner,  shall  make  application  In  such  form  ns  the  civil  Service 
Commission  may  require.  Also  consistent  with  Stnto  law  and  the  provisions 
of  this  Act,  the  times,  ptncce,  and  procedures  for  application  and  listing  pursu¬ 
ant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by  regain- 
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tlous  promulgated  by  tho  Civil  Service  Commission,  The  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  qual- 
Iflcatlons  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  bo  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  ordor  to 
determine  whether  persons  are  qualified  to  veto. 

Sec.  10.  Any  person  whose  nume  appears  on  a  list,  as  provided  In  this  Act, 
shall  bo  entitled  and  allowed  to  vote  In  Iho  election  district  of  his  residence 
unless  and  until  tho  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  beau  removed  from  such  list.  A  person  whose  name  appears  on 
such  a  list  shall  be  removed  therefrom  by  an  examiner  If  (1)  he  has  been  success¬ 
fully  challenged  In  accordance  with  the  procedure  prescribed  In  sections  5  and  7, 
or  (2)  be  has  been  determined  by  an  examiner  (a )  not  to  have  voted  or  attempted 
to  vote  at  least  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  as  is  allowed  by  State  law  without  requiring  rorcgistratlon,  or 
(b)  to  havo  otherwise  lost  his  eligibility  to  vote:  Provided,  however.  That,  In  a 
State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
years,  the  person  shall  be  required  to  reregister  with  an  examiner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  law  which  are  not 
Inconsistent  with  tho  provisions  of  this  Act. 

Sko.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be 
existing  Federal  officers  and  employees  who  are  residents  of  the  State  In  which 
tho  Attorney  General  has  issued  his  certification.  Examiners  shall  subscribe 
to  tho  oath  of  office  required  by  section  10  of  title  0,  United  States  Code.  Ex¬ 
aminers  will  serve  without  compensation  in  addition  to  that  received  for  such 
other  service,  but  while  engaged  In  the  work  as  examiners  shall  be  pntd  actual 
travel  expenses,  and  per  diem  In  Ueu  of  subsistence  expenses  when  away  from 
their  usual  place  of  residence,  In  accordance  with  the  previsions  of  tho  Travel 
Expense  Act  of  1040,  as  amended.  Examiners  shall  have  the  power  to  administer 
oaths. 

Sue.  12,  Tho  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Ssa,  19.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  bo  governed  by  section  151  of  the  Civil  Eights  Act  of  190T 
(42  U.S.0. 1000). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Ssa,  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provtslone  of  this  Act. 

Sko.  IS.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby, 


IH.fL,  7210,  Sftlh  Cottg.,  1st  M(S.] 

A  Bit*  To  guarantee  the  right  te  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Bo  U  mooted  bp  tho  Senate  and  Bouse  of  Representatives  of  the  United  States 
of  America  fa  Congress  assembled,  That  this  Act  shall  he  know  ns  the  “Voting 
Rights  Act  of  1005", 

Sko,  2.  (a)  The  phrase  “literacy  test'*  shall  mean  any  requirement  that  a  person 
as  a  prerequlste  for  voting  or  registration  for  voting  (1>  demonstrate  the  ability 
to  rood,  write,  understand,  or  interpret  any  matter,  or  (3)  demonstrate  an 
educational  achievement  or  knowledge  of  any  particular  subject. 

<b)  A  person  Is  “denied  or  deprived  of  the  right  to  register  or  to  vote1*  If  he  is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  taw,  or  (8)  not  notified  by  any  person  acting  under  color  of  law  of  t  he 
results  of  fats  application  within  seven  days  after,  making  application  therefor. 

(c)  The  .term  “election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law, 

40-to&5-^05-^-4tV 
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(d)  Tlie  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  Tim  term  “vote"  shall  Imre  the  sauio  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.0. 1071  (e) ). 

Sro.  3.  (a)  Congress  hereby  Duds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  Amendment, 

(b)  Congress  further  duds  that  literacy  tests  boro  been  and  are  being  used 
In  various  States  and  pollttcnl  subdivisions  ns  a  means  of  discrimination  on  ac¬ 
count  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that, 
In  fact  persons  possessing  snoh  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  falluro  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  tho  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  means  of  discrimination  on  account  of  race  or  color, 

■(d)  Congress  further  finds  that  whero  In  auy  voting  district  twenty-five  or 
more  persous  have  been  denied  or  deprived  of  tbo  right  to  register  or  to  vote,  as 
detenu lited  In  section  0,  there  Is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  voto  on  account  of  race  or  color. 

Sec.  4.  (a)  Whenever  the  Attornoy  General  certifies  to  tho  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  votlug  district  each  alleging  thnt  (1)  tbo  complainant  satisfies  the 
voting  qnntlfleutlons  of  the  voting  district,  and  (11)  the  complnlnant  lias  been 
dented  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  rnco  or  color 
withtu  ninety  days,  nnd  (2)  that  tho  Attorney  Genera)  believes  such  complaints 
to  be  meritorious,  tho  Civil  Service  Commission  shall  appoint  an  exn miner  for 
such  votlug  district. 

(b)  A  certification  by  the  Attorney  General  shall  bo  final  and  effective  upon 
publication  in  tho  Federal  Register. 

(c)  Tho  examiner  shall  examine  those  persons  who  hare  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  wore  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under  oath 
shall  be  prlma  facie  evidence  as  to  Ills  age.  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall.  In  determining  whether 
a  person  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  If 
such  person  has  not  been  adjudged  an  Incompetent  nnd  has  completed  the  sixth 
grade  of  education  in  a  public  school  In,  or  a  private  school  accredited  by,  any 
State  or  territory,  tbe  District  of  Columbia,  or  tho  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (1)  possess  good  mornl  character  unrelated  to  tho  com¬ 
mission  of  a  felony,  or  (It)  prove  hts  qualifications  by  the  voucher  of  registered 
voters  or  members  of  any  other  class. 

f cl )  If  the  examiner  finds  thnt  twenty-five  or  more  of  those  persons  wltldn  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  Genera  1,  have 
been  denied  the  right  to  register  nr  to  vote  nnd  are  qualified  to  vote  tinder  State 
law,  he  shall  promptly  plnce  them  on  n  list  of  eligible  voters,  and  shall  certify 
and  transmit  such  list  to  tbe  offices  of  the  appropriate  election  officials,  the  Attor¬ 
ney  General,  and  the  attorney  general  of  the  State,  together  with  a  report  of  his 
findings  as  to  those  persons  whom  he  has  found  qualified  to  vote,  For  those  per¬ 
sons,  possessing  less  than  n  sixth  grade  education,  the  examiner  shall  administer 
a  literacy  test  only  In  writing  and  the  answers  to  such  test  shall  be  included  In 
the  examiner’s  report.  The  examiner  shall  Issue  to  each  person  appearing  on 
such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they  are 
qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  aceout  of  race  or  color. 

(f )  Unless  challenged,  according  to  the  provisions  of  section  5.  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote  In 
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imy  election  held  within  the  voting  district  unless  and  until  the  appropriate  elec¬ 
tion  officials  slinl)  have  been  notified  that  such  person  Iiiih  been  removed  from 
such  Mat  In  accordance  with  secttou  10.  If  challenged,  such  person  slut II  be  en¬ 
titled  and  allowed  to  vote  provisionally  with  appropriate  provision  being  nindo 
for  the  Impounding  of  tlielr  ballots,  landing  final  determination  b,v  the  hearing 
officer  a  nd  by  the  court . 

(g)  No  iieram  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
»tu*h  list  to  tho  offices  of  the  appropriate  election  officials  nt  least  forty-iivo  days 
prior  to  such  election, 

Sko.  5.  tu)  A  challenge  to  the  facluul  findings  of  the  examiner,  contained  In 
tile  examiner's  report,  nuiy  be  tiled  by  tho  attorney  general  of  the  State  or  by  nny 
other  person  who  linn  received  from  the  exu  in  I  tier  a  certified  list  and  report  of 
persons  found  qualified  to  vote,  as  provided  in  section  4(d),  A  cbulieiigo  shall 
be  heard  and  determined  by  n  hearing  officer  appointed  hy  and  responsible  to  tho 
Otvll  Service  Commission,  Such  challenge  shall  ho  entertained  only  If  made 
within  ton  days  after  the  challenged  jawoii  Is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  constitut¬ 
ing  grounds  for  the  challenge,  and  such  challenge  shall  be  determined  within 
seven  days  aft  or  It  has  been  made.  A  person's  fiitlUlment  of  literacy  test  require¬ 
ments,  If  not  disregarded  by  the  exnmlnor  ns  provided  for  ta  section  4(c),  shall 
be  determined  solely  on  the  basis  of  answers  Included  In  the  examiner's  report, 

(In  A  petition  for  review  of  tho  decision  of  the  lien  ring  officer  my  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail  on 
the  moving  party,  hut  no  decision  of  a  hearing  officer  shall  bo  overturned  unless 
clearly  erroneous.  A  challenge  to  n  listing  made  In  accordance  with  this  sec¬ 
tion  shall  not  bo  the  basis  for  n  prosecution  under  any  provisions  of  this  Act. 

Sko.  6,  Upon  determination  by  the  hearing  officer  that  twenty-live  or  more 
of  those  persons  within  tho  voting  district,  who  have  been  placed  on  tho  list 
of  eligible  voters  h,v  the  examiners,  have  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  estab¬ 
lish  a  pattern  or  practice  of  denial  of  tho  right  to  register  or  to  vote  on  account 
of  race  or  color.  The  establishment  of  a  putteru  or  practice  by  tbe  lienring  officer 
shall  not  l>e  stayed  pending  final  determination  b,v  the  court. 

Sbo,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing 
officer,  as  provided  in  section  (I,  the  Civil  Service  Commission  shall  uptwint  ad¬ 
ditional  examiners  within  the  voting  district  as  may  bo  necessary  who  shall 
determine  whether  persons  within  the  voting  district  are  qualified  to  register 
n ml  to  vote.  In  determining  whether  such  persons  are  so  qualified  tbe  exam¬ 
iners  shall  apply  the  same  procedures  and  he  subject  to  the  same  conditions 
Imriosod  upon  the  Initial  exnmlurr  under  section  4(c),  except  that  a  person 
appearing  before  such  examiner  need  not  Imre  first  attempted  to  npplv  to  a 
State  or  local  registration  official  If  he  states,  under  oath,  that  in  his  belief  to 
h« vo  done  so  would  have  been  futile  or  would  have  Jeopardised  the  personal 
safety,  employment,  or  economic  standing  of  himself,  Ms  family,  or  his  property. 
Such  examiner  shall  in  the  same  manner  as  provided  in  section  4(d),  certify 
and  transmit  lists  of  persons  and  any  supplements  ns  appropriate,  at  the  end 
of  each  month,  to  tho  office  of  the  appropriate  election  officials,  the  Attorney 
General,  and  the  attorney  general  of  the  State,  together  with  reports  of  their 
findings  as  to  those  iiersous  found  qualified  to  vote. 

(1>)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vote  in  accordance  with  the  previsions  of  section  4(f)  and  4(g), 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  and  under  the  snme  conditions  ns  arc  provided  in  section  5. 

(d)  Tlio  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  he  necessary  to  hear  and 
determine  the  challenges  under  this  section, 

Sec.  8.  (u)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hoars  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  time  his  rote  was 
uot  properly  counted  (or  not  counted  subject  to  the  Impounding  prevision,  as 
provided  hi  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for 
the  Judicial  district  If  such  allegation,  hi  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  hie 
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listing  under  this  subsection,  or  fails  or  refuses  to  properly  count  such  person's 
votes,  or  tntliuldutes,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten 
or  coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting 
under  the  authority  of  Ibis  Act  shall  be  fined  not  more  than  15,000,  or  iraprls 
oned  not  more  than  five  years,  or  both, 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  a  voting  district  in  which  an  examiner  bos  been  appointed  <1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  tho  marking  of  a  paper  ballot  cast  In 
such  election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shnll  be  fined  not  more  than  05,000,  or  Imprisoned  not  more 
than  five  years,  or  both. 

(c)  The  district  courts  of  tko  United  States  shall  have  Jurisdiction  of  pro* 
eeedlngs  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  he  provided  by  law, 

Skc.  0.  Consistent  with  Slate  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shnll  make  application  In  such  form  as  tlie  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro* 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  Listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  he  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  Tho  Commission 
shall,  after  consultation  with  the  Attorney  General,  Instruct  examiners  concern 
Ing  tho  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  are  qualified  to  vote. 

Sko.  ID.  Any  person  whose  name  appears  on  a  list,  as  provided  in  this  Act, 
Bhall  bo  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shnll  have  been  notified  that 
such  person  has  been  removed  front  such  Hat.  A  person  whose  name  appears  on 
such  a  Hat  shall  be  removed  therefrom  by  an  examiner  If  (1)  he  has  been  sue 
eessfully  challenged  In  accordance  with  the  procedure  prescribed  hi  sections  E 
and  7,  or  (2)  lie  bos  been  determined  by  an  examiner  (a)  not  to  have  voted  or 
attempted  to  vote  at  tenet  once  during  four  consecutive  years  while  listed  or 
during  such  longer  period  as  Is  allowed  by  State  law  without  requiring  re* 
registration,  or  (b)  to  hove  otherwise  lost  his  eligibility  to  vote:  Provided, 
however,  That,  In  a  State  which  requires  reregistration  within  a  period  of  time 
shorter  than  four  years,  the  porson  shall  be  required  to  reregister  with  an 
examiner  who  shall  apply  the  reregistration  methods  and  procedures  of  State 
law  which  are  not  Inconsistent  with  the  provisions  of  this  Act. 

Sko.  11.  Examiners,  appointed  by  tho  Civil  Service  Commission,  Bhall  be  exist* 
Ing  Federal  officers  and  employees  who  are  residents  of  tho  State  In  which  tho 
Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to  tho 
oath  of  office  required  by  section  10  of  title  5,  United  States  Code,  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other  serv* 
Ice.  but  while  engaged  in  the  work  as  examiners  shall  be  paid  actual  travel 
expenses,  and  per  diem  In  lieu  of  subsistence  expenses  when  away  from  their  usual 
place  of  residence,  In  accordance  with  the  provlnions  of  tho  Travel  Expense  Act  of 
1040,  as  amended.  Examiners  shall  have  the  power  to  administer  oaths, 

Sec.  12.  The  provisions  of  this  Act  shall  be  applied  in  d  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Hoe.  10.  (a)  All  cases  of  civil  end  criminal  contempt  arising  under  tho  pro* 
visions  of  this  Act  shall  be  governed  by  section  161  of  tho  Civil  Rights  Act  of 
1057  (42  U.S.O.  1005). 

(b)  Any  statement  made  to  nn  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  IS,  United  States  Code. 

Skc.  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provlnions  of  this  Act. 

Sac.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
of  oircitm  stun  com  ta  hold  Invalid*  tho  remainder  of  tho  Act  and  the  application  of  - 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
Shall  not  he  affected  thereby. 
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[H.R.  7220,  89th  Con?.,  Jot  nu.] 

A  BIIiL  To  guarantee  the  right  to  rote^  un^ej^  t  tjMjfteen  to  amendment  to  the  Conitltutlon 

Be  it  enacted  by  the  Senate  and  Houte  of  Rapreaentottve*  of  the  United 
State*  of  America  in  Oonyree*  ataatnbled,  That  this  Act  shall  be  known  as 
the  “Voting  Rights  Act  of  1905“. 

Sec.  It.  (a)  The  phrase  “literacy  teat"  ahull  mean  any  requirement  that  a 
person  os  it  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon* 
strate  an  educational  achievement  of  knowledge  of  any  particular  subject. 

(b)  A  person  la  “denied  or  deprived  of  the  right  to  register  or  to  vote’*  if 
he  Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity 
to  register  to  voto  or  to  qualify  to  vote  within  two  weekdays  after  making 
a  good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color 
of  law  of  tho  results  of  his  application  within  seven  days  after  making  application 
therefor. 

<  c)  The  term  “election"  shall  mean  any  general,  special,  or  primary  election 
held  in  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State, 

(e)  The  term  “vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42U.B.O. 1071  (o) ). 

See,  8.  (a)  CongresB  hereby  finds  that  large  numbers  of  United  States  eltlsona 
have  been  and  are  being  dented  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment. 

(b>  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  States  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  race  or  color.  Congress  farther  finds  that  persons  with  a  sixth-grade  eduoa* 
tlon  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that,  in 
fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color, 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  tho  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote,  as 
determined  In  section  8,  there  la  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  eomplnlnts  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (l)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (ti)  tho  complainant  bas  been 
denied  or  deprived  of  the  right  to  register  or  to  voto  ob  account  of  race  or  color 
within  ninety  daya,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  bo  meritorious,  tho  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district, 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  Tho  examiner  shall  examine  those  persons  who  havo  flted  complaints  cer¬ 
tified  by  tho  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  end  (2)  whether 
they  are  qualified  to  vote  under  State  law,  A  person’s  statement  under  oath 
slmlt  be  prtwa  facie  evidence  ns  to  his  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  is  qualified  to  vote  under  Stato  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  In  a  public  school  In,  or  a  private  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
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Rleo,  or  (2)  any  requirement  that  such  person,  ns  u  prerequisite  for  voting  or 
registration  fur  voting  (1)  imwbl'bb  good  mornl  elmrncter  unrelated  t»  the  cum* 
mission  of  n  felony,  or  (It)  prove  his  qualifications  by  tho  vouchor  of  registered 
voters  or  members  of  nny  other  class. 

(it)  If  die  examiner  finds  Hint  twenty-five  or  more  of  those  persons  within  Hie 
voting  district,  who  have  tiled  complaints  certified  by  Hie  Attorney  flonoml, 
linvo  lieen  denied  Hie  right  to  register  or  to  vote  niul  are  qua  I  Hied  to  voto  itmlor 
State  law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  slmll 
certify  mid  transmit  such  list  to  the  offices  of  tho  appropriate  election  officials, 
tho  Attorney  General,  and  the  attorney  general  of  tho  State,  together  with  a 
report  of  Ills  findings  ns  to  those  persons  whom  ho  has  found  qtin  filled  to  voto, 
For  those  liersons,  ixuwesslng  less  than  a  sixth  grade  (’ducal Ion,  tho  examiner 
shall  administer  a  literacy  lest  only  In  writing  n ml  the  answers  to  such  test  shall 
bo  Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  eneh  person 
appearing  on  sue  It  n  list  a  certificate  evidencing  Ills  eligibility  to  vote. 

(e)  A  finding  by  tho  examiner  that  twenty-live  or  more  of  tboso  persons  within 
a  voting  district,  wbo  have  filed  complaints  certified  by  the  Attorney  Genera), 
have  been  drilled  nr  deprived  of  Hie  right  to  register  or  to  voto  and  (bat  they 
nro  qualified  to  vote  shall  erento  a  presumption  of  n  iwiMcih  or  practice  of  denial 
of  Hie  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  fi.  nny  person 
who  has  been  placed  on  a  fist  of  eligible  voices  shall  be  entitled  niul  allowed  to 
voto  In  any  election  lield  within  the  voting  district  unless  and  until  the  appro¬ 
priate  ejection  officials  shall  Imve  been  notified  flint  snob  person  lias  been  re¬ 
moved  from  such  list  In  accordance  with  section  10.  If  clmllongcd,  snob  person 
shall  lie  entitled  and  allowed  to  vole  provisionally  with  appropriate  provision 
being  made  for  tho  ImiHimidlng  of  their  ballots,  pending  final  determination  by 
the  bearing  officer  mid  by  the  court. 

(g>  No  person  slmll  he  entitled  to  veto  In  any  elect  Ion  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  Ids  name  slmll  have  lieen  certified  and  transmitted  on 
such  fist  to  the  offices  of  the  npproprinte  election  officials  nt  lenst  forty-llvo  days 
prior  to  sacli  election.  , 

Sbc.  fi,  (n)  A  ehnlteiigo  to  the  factual  findings  of  the  examiner,  contained  In 
tlie  examiner’s  report,  may  he  filed  hy  the  attorney  general  of  tho  State  or  by 
nnv  other  person  who  has  received  from  the  examiner  a  certified  list  n»d  report  of 
persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  shall 
be  beard  and  determined  by  a  hearing  officer  npjHihtted  by  and  responsible  to  the 
Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  Is  listed,  and  if  supported  by  the 
affidavit  of  nt  least  two  persons  having  personal  knowledge  of  the  facts  con- 
stunting  grounds  for  tho  challenge,  and  such  elmllcngo  shall  be  determined  within 
seven  days  after  It  has  been  made.  A  person's  fulfilment  of  literacy  test  require¬ 
ments.  Jf  not  disregarded  by  the  examiner  ns  provided  Tor  in  section  4(e),  shall 
tie  determined  solely  on  the  basis  of  answers  included  In  the  examiner's  report. 

(b)  A  iK'tltlon  for  review  of  the  decision  of  tho  henring  officer  may  bo  filed  in 
tho  United  States  Court  of  Apjienls  for  tlie  circuit  in  which  tho  person  challenged 
resides  within  fifteen  days  nftov  service  of  such  decision  by  mail  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  snail  he  overturned  unless  dearly 
erroneous.  A  challenge  to  n  listing  inn  do  In  accordance  with  this  section  shall 
not.  be  the  basis  for  a  prosecution  under  any  provisions  of  tills  Act. 

Skc.  0.  Upon  determination  by  the  bearing  officer  Unit  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  Imvo  been  placed  on  the  list  of 
eligible  voters  hy  the  examiners,  Imve  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  nro  nnafified  to  vote,  such  determination  slmll  establish 
a  putt  era  or  practice  of  denial  of  tho  right  to  register  or  to  vote  on  nccomit  of  nice 
or  eotoiv  The  establishment  of  a  pattern  or  practice  hy  iho  hearing  officer  shall 
not  be  stayed  pending  Hunt  determination  by  the  court. 

Sec.  7.  (al  Upon  establishment  of  a  pn I  tern  or  practice  hy  the  hearing  officer, 
ns  provided  hi  seel  ion  fi,  the  Civil  Rerviee  Commission  shall  appoint  additional 
examiners  with  In  tho  voting  district  an  may  bo  necessary  who  shall  determine 
whether  tiersons  within  tlie  voting  district,  nro  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  Iho  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  npitcarlng  before  such 
examiner  need  not  have  first  attempted  lo  apply  to  a  State  or  local  registration 
official  If  he  states,  under  oath,  that  hi  his  belief  to  hnvo  done  so  would  Imve  been 
futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  economic 
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standing  of  himself,  bis  fnmtly,  or  his  property.  Such  examiner  shall  In  the  same 
mamior  ah  provided  In  Hoetlon  4(d),  certify  nnd  transmit  lists  of  ixmioiis  nnd  nny 
supplement*  os  appropriate,  at  tho  end  of  each  month,  to  tho  office  of  tlio  appro* 

Brittle  olcctlon  officials,  tho  Attorney  General,  nnd  tho  attorney  general  of  the 
tato,  together  wltli  reports  of  tltvlr  nndlngn  ns  to  those  persons  found  qualified 
to  rote. 

(1»>  Persona  placed  on  lints  of  eligible  voters  by  examiners  shrill  have  the  right 
to  vote  ill  accordance  with  the  provisions  of  section  4(f)  nnd  4(g). 

(e)  Challenges  to  the  finding*  of  the  examiners  shall  be  innilo  lit  the  same 
manner  mid  under  thenarne  conditions  as  ate  provided  111  section  It, 

(d)  The  Civil  Service  Commission  shall  appoint  uml  make  available  additional 
hearing  officers  within  the  voting  district  ns  may  be  necessary  to  hear  and  de¬ 
termine  the  challenges  under  thfs  section, 

8t:o.  8.  (a)  Whenever  a  jierson  alleges  to  nu  examiner  within  twenty-four 
hours  after  the  dosing  of  the  jjoIIh  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  ho  lias  not  been  imrnilttcd  to  vote  or  that  bis  vote  was  net 
prnfwrly  counted  (or  not  counted  subject  to  tho  Impounding  provision,  as  pro¬ 
vided  hi  this  Act),  tho  examiner  shall  notify  the  United  State*  Attorney  for  tho 
judicial  district  if  midi  allegation.  In  Ills  opinion,  nppenrs  to  he  well  founded. 
Upon  receipt  of  such  notification,  the  United  Wlates  Attorney  may  forthwith  apply 
to  tho  district  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of 
law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing  under 
this  subsection,  or  falls  or  refuses  to  properly  count  such  person’s  vole,  or  In¬ 
timidates,  threatens,  or  coerces,  or  iiMenipts  lo  Intimidate  threaten  or  coerce 
such  person  for  the  purpose  of  preventing  such  i>crsoii  from  voting  under  the  au¬ 
thority  of  this  Act  shall  be  fined  not  more  than  $3,000,  or  Imprisoned  not  more 
than  five  years,  or  both. 

<li)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  In 
n  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such  olcctlon, 
or  (2)  alters  nny  record  of  voting  In  sueh  election  mado  by  a  voting  machine  or 
otherwise,  shall  bo  fined  not  more  than  $9,000,  or  Imprisoned  not  nioro  than  fire 
yenrs,  or  both. 

(el  Tho  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  nnd  shall  exercise  the  same  without  re¬ 
gard  to  whether  nu  applicant  for  listing  under  this  Act  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  be  provided  by  law, 

Sac.  I).  Consistent  with  Slate  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  In  sueh  form  as  the  Civil 
Sendee  Commission  may  require.  Also  consistent  with  Stato  law  nnd  the  provi¬ 
sions  of  this  Act,  the  times,  places  nnd  procedures  for  application  and  listing  pur¬ 
suant  to  this  Act  nnd  removals  from  el igl bitty  lists  shall  be  prescribed  by  regula¬ 
tions  promulgated  by  the  Civil  Service  Commission.  The  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  quali¬ 
fications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  are  qualified  to  vote, 

Sac.  10.  Any  person  whoso  name  appears  on  a  list,  as  provided  in  this  Act, 
shall  be  entitled  nnd  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  been  removed  from  such  tlst.  A  person  whose  name  appears 
on  sueh  a  list  shall  be  removed  therefrom  by  an  examiner  if  (1)  he  has  been 
succcKsfulty  challenged  in  accordance  with  the  procedure  prescribed  In  sections  If 
and  7.  or  (2)  he  hns  been  determined  by  an  examiner  (n)  not  to  have  voted 
or  attempted  to  vote  nt  least  once  during  four  consecutive  yenrs  white  listed 
or  during  such  longer  period  as  is  allowed  by  State  taw  without  requiring  rereg¬ 
istration.  or ..(h)  to  have  otherwise  lost  his  eligibility  to  vote :  Provided >  how¬ 
ever,  That,  In  a  State  which  requires  reregistration  within  n  period  of  lime 
shorter  than  four  years,  the  person  shall  be  required  to  reregister  with  an  exam¬ 
iner  who  shall  apply  the  reregistration  methods  nnd  procedures  of  State  law 
which  are  not  inconsistent  with  the  provisions  of  this  Act. 

Hko.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  nro  residents  of  the  State  in  which  the 
Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  hy  section  10  of  title  A  United  States  Code.  Examiners 
wilt  serve  without  compensation  In  addition  to  that  received  for  such  other 
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service,  but  while  engaged  In  the  work  as  oxnmluers  shall  be  paid  actual  travel 
expenses,  and  per  diem  In  Hcu  of  subsistence  expenses  when  nwny  from  their 
usual  place  of  residence,  la  accordance  with  the  prorlstons  of  tho  Travel  Expense 
Act  of  1049,  as  amended.  Examiners  shall  have  the  power  to  administer  ontbs. 

See.  12.  Tho  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelvo-uonth  period,  less  titan  Uvonty-flve  persons  within  the  voting 
district  have  boon  placed  on  lists  of  eligible  voters  by  examiners. 

Sbc.  18.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  tho  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 
1067  (42  U.S.O. 1006). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  tltlo  10,  United  States  Code. 

Seo,  14.  There  are  hereby  authorized  to  be  appropriated  such  sums  on  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec,  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  nny 
person  or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  tho  appli¬ 
cation  of  tho  provision  to  other-persons  not  similarly  situated  or  to  other  cir¬ 
cumstances  shall  not  be  affected  thereby. 


[H.R.  7981,  89tb  Cong.,  1st  mss.]i 

A  BILL  To  guarantee  tbe  right  to  veto  under  tho  Oftnnth  amendment  to  the  ConaHhitlcn 

of  the  United  State* 

fie  it  enacted  by  the  Senate  and  Scute  of  Representative!  of  the  Untied  Statee 
of  America  in  Concrete  assembled,  That  this  Act  shall  bo  know  as  the  “Voting 
Rights  Act  Of  1906“. 

See,  2.  (a)  The  phrase  “literacy  test'1  shalt  mean  any  requirement  that  n  person 
as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate  an 
educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  Is  “denied  or  deprived  of  tho  right  to  register  or  to  vote"  ff  he  Is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  rote  within  two  weekdays  after  making  a  good 
with  attempt  to  do  eo,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  making  application 
therefor.' 

(o)  The  term  "election”  shall  mean  any  general,  special,  or  primary  election 
hold  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
My  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  Tho  term  “votlug  district1’  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  Tho  term  "vote"  shall  have  the  same  meaning  ob  In  section  2094  of  the 
Revised  Statutes  (42  U.S.0, 1971(e) ). 

See.  8.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
nave  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  Ptotet 
on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
In  various  States  and  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 

In  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 

(c)  Congress  further  finds  thint  the  requirements  that  persons  ns  n  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  n  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class  have  been  and  are  being  used  as  a 
menus  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  ns 
determined  In  section  fl,  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  nn  account  of  race  or  color. 
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Ssa  4.  (a)  Whonever  the  Attorney  Oeneral  certifies  to  the  Civil  Service  Com* 
mission  <1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (It)  the  complainant  has  been 
deuled  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (3)  that  the  Attorney  Oeneral  bellevea  such  complaints  to 
be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for  such 
voting  district. 

(b)  A  certification  by  tbe  Attorney  Oeneral  aboil  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  persons  statement  under  oath 
shall  be  prltna  facie  evidence  as  to  his  age.  residence  and  bin  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  Thn  examiner  shall,  in  determining  whether 
a  person  Is  qualified  to  vote  under  State  law.  disregard  (1)  any  literacy  test  If 
such  person  has  not  been  adjudged  an  lncompetont  and  has  completed  the  sixth 
grade  of  education  in  a  public  school  in,  or  a  private  school  accredited  by.  any 
State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (1)  possess  good  moral  character  unrelated  to  tbe  com¬ 
mission  of  a  felony,  or  (it)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  of  off}  other  class. 

(d)  If  tho  examiner  finds  that  twenty-five 1  or  -more  of  those  persons  within 
the. voting  district,  who  have  fllgd-cfimplalnts  certlftoJrhy^ho  Attorney  General, 
have  been  deuled  the  right  to-feglster  or  to  vote  and  are  qubUfied  to  vote  under 
State  Jaw,  ho  shall  promptly  place  them  on  a  list  of  eligible  vqters,  and  shall 
certify  and  transmit  stun  list  to  the  offices  of  the  appropriate  emotion  officials, 
the  Attorney  Generalrand  tho  attorney  gon^foWf  the  Slate,  together  with  a 
report  of  his  fin  cl  I  lias  as  to  those  persons  whom  he  mm  found  qualified  to  vote. 
For  thoso  personsAossesalng  tegrtiuroja  sixth  grade  education,  Ibe  examiner 
shall  administer  jf  literacy  tesfonly  m  writing  and  tbo  answers  to  such  test 
shall  be  Included  tn  the  Examiner's  ropprt.  The  examiner  shall  issue  to  each 
poraon  appearing  on  such  Elista  ccryficate-e&ficmclng  hls'eTlglblllty  towoto. 

(e)  A  finding  by  the  exam mer ' thnKjLiv yi  1  y- ftvp  or  mma  of  those  penons 
within  a  voting  district,  who  have  firntrcim/plalntB  certified  ny  the  Atteqnoy 
General,  hnve/been  denied  or  deprived  x>f  Hie  right  vo  wglsterlor  to  vote  md 
that  they  are  qualified  teyvote  shall  /male  q^iresmnptfptrof  a  pattern  or  prac  lea 
of  denial  of  toe  right  to  register  of  tburop  gn  occouhtVgf  race  or  color. 

(f)  Unless  challenged,!  nccorotngl  to  thft^imrfSpnsj  of  s&ftUnr  0,  any  per  ion 

who  has  beenl  placed  on  la  list  of  uslglblo  vo lefrs  ibafl  be  entitled  and  alto'  ed 
to  vote  In  any  election  held  within  the  voting  ' district  unless  and  until  fthe 
appropriate  election  officials  shalrhaVe  been.notJflttf  tfifitsnicli  person  lias  been 
removed  from  wicb  list  Iu\acoprdn»ee  wUh  dectlcjr 1(1.  If  cuftUfngcd,  such/per- 
son  shall  be  emitted  and  allowed  to  Yofe~p«msloiially  with  appropriate  pro* 
vision  being  matte  for  the  impounding  of  their  ballon,  pendin&dinal  detcnoina- 
tton  by  the  nea  rink  officer  and  by  thq  court.  \  1  /  f 

.  (g)‘  No  person  stall  be  entitled  to  vote  In  any  election  by  virtue  of/the  pro* 
visions  of  this  Act  \nlesa  his  nanMM&all  bare  been 'certified  and  transmitted 
on  such  list  to  tbe  offices  of  tbe  appropriate- election  officials  at  leapt  forty-five 
days  prior  to  such  election.  .  X 

Sea  5.  (a)  A  challengirto  the  factual  findings  of  tbe  examiner,  contained  in 
the  examiner's  r©j»rt,  may needed  by  the  attorney  generapdf  the  State  or  by 
any  other  person  who  has  received  from  the  examiner  n  certified  list  and 
report  of  persons  found  qualified  ttrwute,  as  provided  tn  section  4(d).  A 
challenge  shall  be  beard  and  determined  by  a  hearing  officer  appointed  by  and 
responsible  to  the  Civil  Service  Commission.  Such  challenge  shall  be  onter- 
taiued  only  If  mado  within  ten  days  after  the  challenged  person  is  listed,  and 
if  supported  by  tho  affidavit  of  at  least  two  persons  having  personal  Knowledge  of 
the  nets  constituting  grounds  for  the  challenge,  and  such  challenge  shall  be 
determined  within  seven  da  vs  after  It  has  been  made.  A  person's  fulfillment  of 
literacy  test  requirements,  If  not  disregarded  by  the  examiner  aa  provided  for 
In  section  4(e),  shall  be  determined  solely  on  tho  basis  of  answers  included 
In  the  exnmlner's  report 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  my  be  filed 

In  the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person  chat* 

* 
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longed  reside*  within  fifteen  day*  nfter  florvfce  of  Buch  decision  by  malt  on  the 
moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unices 
clearly  erroneous.  A  challenge  to  a  listing  mode  in  accordance  with  this  section 
Bhnll  not  be  tho  basis  for  n  prosecution  under  any  provisions  of  this  Act. 

Sec.  0.  U|W»  determination  by  tho  hearing  officer  thnt  twenty-flvo  or  more 
of  those  persons  within  the  voting  district  who  have  been  placed  on  the  list  of 
eltglblo  voters  by  tho  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denlnl  of  tho  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  bearing  officer 
shall  not  bo  stayed  pending  fliml  determination  by  the  court. 

Sro.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  bearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  tho  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
tho  same  procedures  nud  bo  subject  to  tho  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  thnt  a  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  If  ho  states,  under  oath,  that  In  his  belief  to  have  done  sn  would  have 
been  futile  or  would  have  Jeopardised  tho  personal  safety,  employment,  or 
economic  standing  of  himself,  his  family,  or  Ills  property,  Such  examiner  shall 
In  the  snme  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of 
persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  tho 
office  of  the  appropriate  election  officials,  the  Attorney  General,  and  the  nttorney 
general  of  the  State,  together  with  reports  of  their  findings  ns  to  those  persons 
found  qualified  to  voto. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  hnro  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  in  tho  some 
manner  and  under  tho  snmo  conditions  ns  are  provided  in  section  8. 

(d)  Tho  Civil  Service  Commission  shall  appoint  and  make  available  ncldl- 
tlonnl  hearing  officers  within  tho  voting  district  ns  may  be  necessary  to  bear  nnd 
determine  tho  challenges  under  this  section, 

Sttc.  8,  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  ho  has  not  been  permitted  to  vote  or  that  his  vote  was 
not  properly  counted  (or  not  counted  subject  to  tho  Impounding  provision,  ns 
provided  In  this  Act),  the  examiner  shall  notify  the  United  States  Attorney 
for  the  Judicial  district  If  such  allegation,  In  his  opinion,  appears  to  be  well 
founded.  Upon  receipt  of  such  notification,  tho  United  States  Attorney  may 
forthwith  apply  to  tho  district  court  for  an  order  of  contempt.  Whoever,  acting 
under  color  of  Inw,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding 
his  listing  under  this  subsection,  or  falts  or  refuses  to  properly  count  such  per¬ 
son's  vote,  or  fntlmldntes,  threatens,  or  coerces,  or  attempts  to  intimidate, 
threaten  or  coerce  such  person  for  the  purpose  of  preventing  such  person  from 
voting  under  tho  authority  of  this  Act  shall  bo  fined  not  more  than  $8,000,  or 
Imprisoned  not  more  than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  Inw,  within  a  year  following  an  election 
In  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In 
such  election,  or  (2)  alters  any  record  of  voting  in  such  election  mndo  by  a 
voting  machine  or  otherwise,  shall  be  fined  not  more  than  $8,000,  or  imprisoned 
not  more  than  five  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  thnt  may  be  provided  by  law. 

Sec;,  0.  Consistent  with  State  Iftw  and  the  provisions  of  this  Act,  persons 
appearing  before  an  exnmlner,  shall  make  application  In  Buch  form  as  the  Civil 
Service  Commission  may  require,  Also  consistent  with  State  law  and  the 

firovlslong  Of  this  Act,  the  times,  places  and  procedures  for  application  and  list- 
ng  pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed 
by  regulations  promulgated  by  the  OlvII  Service  Commission.  The  Commis¬ 
sion  shall,  nfter  consultation  with  the  Attorney  General,  Instruct  oxn miners 
concerning  the  Qualifications  required  for  listing. 
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(b)  Notwithstanding  time  limitations  ns  mar  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  ovory  weekday  in  order  to 
determine  whether  persons  are  qualified  to  vote. 

Sec.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shnll  bo  ontltled  and  allowed  to  vote  In  the  election  district  of  his  residence  unless 
and  until  tho  appropriate  election  officials  have  been  notified  that  such  porson 
has  been  removed  from  such  list.  A  person  whose  name  appears  on  such  a  list 
etmll  be  removed  therefrom  by  an  examiner  If  (1)  he  has  been  successfully  ehal- 
touted  In  accordance  with  the  procedure  prescribed  In  sections  S  and  7,  or  (2)  be 
hns  been  determined  by  an  exnmlnor  (a)  not  to  have  voted  or  attempted  to  vote 
at  least  once  during  four  consecutive  years  while  listed  or  during  such  longer 
period  as  Is  allowed  by  State  law  without  requiring  reregistration,  or  (b)  to 
bare  otherwise  lost  his  eligibility  to  vote:  Provided,  hotccvar,  That,  In  a  State 
which  requires  reregistration  wltliln  a  period  of  time  shorter  than  four  years,  the 
person  shall  be  required  to  reregister  with  an  exnmlnor  who  shall  apply  the  rereg¬ 
istration  methods  and  procedures  of  State  law  which  are  not  Inconsistent  with 
the  provisions  of  this  Act. 

Sko.  11.  Examiners,  appointed  by  tho  Civil  Service  Commissi  on,  shall  bo  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  of  tho  Stato  In  which  the 
Attorney  General  has  Issued  Ids  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  Id  of  title  0,  United  States  Code,  Examiners 
will  serve  without  compousnHon  In  addition  to  that  received  for  such  other  serv¬ 
ice,  but  whllo  engaged  In  the  work  as  examiners  shall  bo  paid  actual  travel 
cxi tenses,  ami  per  <ltou  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  tho  Travel  Expense 
Art  of  JIMfi,  as  n  mended,  Examiners  shall  hnvo  the  power  tn  administer  oaths, 

See.  lit.  The  provisions  of  this  Act  shall  bo  applied  In  a  voting  district  until, 
within  any  twelve-mouth  period,  less  than  twenty-live  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sko.  ill,  ta)  All  eases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  Bhali  be  governed  by  section  161  of  the  Civil  Eights  Act  of  1067 
(42  U.8.C.  lmtB). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basts  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Skc.  14.  There  are  hereby  authorised  to  bo  appropriated  such  suma  as  are 
necessary  to  carry  out  the  provisions  of  thfa  Act. 

Sep.  IS.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  tho  remainder  or  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[11.11.  7332,  89th  Cong,  1st  sost.l 

A  PILL  To  guorautoe  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Be  ft  mooted  bit  the  Senate  and  IIouso  of  ftepweeatattoee  of  the  United  States 
of  America  In  Congress  assembled,  That  this  Act  eball  be  known  ns  tho  “Voting 
Bights  Act  of  1006". 

Krc.  2.  (a)  The  phrase  "literacy  teat"  shall  mean  any  requirement  that  a  por¬ 
son  ns  u  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate  an 
educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  Is  "denied  or  deprived  of  the  right  to  "eglster  or  to  vote"  If  he 
Is  (1)  not  provided  by  persons  acting  uuder  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  wltliiu  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  malting  application 
therefor. 

(c)  The  term  "election"  shall  mean  any  general,  sjieetal,  or  primary  election 
held  in  any  voting  district  solely  or  in  part  for  the  purpose  of  etectlug  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of  public 
law. 

(d)  Tho  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  ad¬ 
minister  the  registration  and  voting  taws  of  the  State. 
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(e>  Tho  term  "vote"  shall  have  the  some  meaning  as  in  section  2004  of  the 
Revved  Statute*  (42  U.S.O. 1071(e) ). 

Bra.  8.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  regtstor  or  to  rote  In  various  States 
tut  acoimt  of  race  or  color  In  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  aro  being  used 
in  various  States  and  political  subdivisions  as  n  means  of  discrimination  on 
account  of  race  or  color,  Congress  further  finds  that  persons  with  it  sixth-grade 
education  ihmshoxs  rensonablo  literacy,  comprehension,  and  Intelligence  and  Hint. 

In  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on  ac¬ 
count  of  race  or  color. 

(c)  Congress  further  finds  thnt  the  requirements  that  persons  ns  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  it  felony,  or  (2)  prove  their  qualifications  by  tho  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  nud  are  being 
used  as  a  means  of  discrimination  on  account  of  raeo  or  color, 

(d)  Congress  further  finds  that  where  in  nny  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote, 
ns  determined  In  Reetlon  <1,  there  Is  established  a  pattern  or  practice  of  denial 
<>f  tho  right  to  register  or  to  vote  on  account  of  raeo  or  color. 

Baa,  4,  (a)  Whenever  tho  Attorney  Oeneral  eerilflos  to  the  Civil  Servleo  Com¬ 
mission  (1)  that  ho  lias  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (I)  tho  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (II)  the  oomplnlnnnt  hns 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  raeo  or 
color  within  ninety  days,  and  (2)  thnt  tho  Attorney  General  believes  such 
complaints  to  be  meritorious,  tho  Civil  Service  Commission  shall  appoint  an 
examiner  for  sneli  voting  district. 

(h)  A  certification  by  tho  Attorney  General  shall  he  final  nud  effective  upon 
publication  In  tho  Federal  Register. 

fc)  The  examiner  shall  examine  thoHo  persona  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  wore  denied 
or  deprived  of  ihc  right  to  register  or  to  vote  within  ninety  days  and  (2) 
whether  they  are  qualified  to  vote  under  State  Inw.  A  person's  statement 
under  oath  shall  bo  prhmi  faeie  evidence  ns  to  his  ago,  residence  and  his  prior 
efforts  to  register  or  otherwise  qualify  to  vote,  The  examiner  shall,  In  deter¬ 
mining  whether  n  person  Is  qualified  to  vote  under  Stnte  Inw,  disregard  (1) 
nny  literacy  test  It  such  person  hns  not  been  adjudged  an  Incompetent  and  has 
completed  tho  sixth  grade  of  education  In  n  public  school  In,  or  «  private  school 
accredited  hy,  nny  State  or  territory,  the  District  of  Columbia,  or  the  Common- 
wealth  of  Fuerto  Rleo,  or  (2)  any  requirement  that  auch  person,  ns  a  pre¬ 
requisite  for  voting  or  registration  for  voting  (I)  possess  good  morn!  character 
unrelated  to  the  commission  of  a  felony,  or  (II)  prove  his  qualifications  by  the 
voucher  of  registered  voters  or  members  of  any  other  clnss. 

(d)  If  the  examiner  finds  thnt  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  Inw,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  tne  Stnte,  together  with  a 
report  of  his  findings  ns  to  those  persons  whom  he  hns  found  qualified  to  vote. 

For  those  persons,  possessing  less  than  a  sixth  grnde  education,  tho  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test 
shall  be  Included  In  the  examiner's  report,  The  examiner  shall  Issue  to  each 
person  appearing  on  Bitch  a  list  n  certificate  evidencing  his  eligibility  to  vote, 

(e)  A  finding  by  the  examiner  thnt  twenty-five  er  more  of  those  persons  within 
a  voting  district,  who  hare  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  tho  right  to  register  or  to  vote  and  thnt  they 
are  qualified  to  vote  shall  create  a  presumption  or  a  pattern  or  practice  of  denlnl 

of  the  right  to  register  or  to  vote  on  account  of  race  or  color.  h 

(f)  Unless  challenged,  according  to  the  provisions  of  section  fi,  any  person  \ 
who  has  been  placed  on  a  list  of  eligible  voters  shall  he  entitled  nnd  allowed  to 
vote  In  nny  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  officials  shall  have  been  notified  thnt  such  person  hns  been  re¬ 
moved  from  such  list  In  accordance  with  section  10.  tf  challenged,  such  person 
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nlmlt  bo  entitled  nut)  allowed  to  vote  provisionally  with  appropriate  provision 
being  Hindu  for  tlio  Impounding  of  their  ballots,  pending  final  determination  by 
the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro* 
visions  of  riitn  Act  unless  his  name  shall  have  been  certified  and  transmitted  an 
mtch  list  to  the  offices  of  tho  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Skc.  5.  <n)  A  challenge  to  the  factual  findings  of  tho  examiner,  contained 
In  the  examiner's  report,  may  be  filed  by  the  attorney  general  of  tho  State  or  by 
nny  other  person  who  has  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  quail  (tori  to  vote,  ns  provided  In  section  4(d).  A  challenge  shall 
bo  heard  and  determined  by  a  hen  ring  officer  appointed  by  and  responsible  to 
the  Civil  Scrvleo  Commission.  Such  challenge  shall  bo  entertained  only  If  made 
within  ten  dnys  after  tho  challenged  person  Is  listed,  and  If  supported  by  the 
affidavit  of  nt  least  two  persona  having  personal  knowledge  of  the  facta  con¬ 
stituting  grounds  for  the  challenge,  nnd  such  challenge  shall  bo  determined 
within  seven  dnys  after  It  has  been  tnudo,  A  person's  fulfillment  of  literacy 
test  requirements,  If  not  disregarded  by  tho  examiner  as  provided  for  In  section 
4(c),  shnll  bo  determined  solely  on  tho  basis  of  answers  Included  lu  the 
examiner’s  report. 

(h)  A  petition  for  review  of  tho  decision  of  tho  hearing  officer  may  bo  filed  In 
the  United  Chutes  Court  of  Appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
pnriy,  but  no  decision  of  a  hearing  officer  aim  1 1  be  overturned  unless  clearly 
erroneous.  A  challenge  to  a  listing  made  in  accordance  with  this  section  shall  not 
lie  the  basis  for  a  prosecution  mirier  any  provisions  of  this  Act. 

Hm.  0.  Upon  determinal  Ion  by  the  hearing  officer  that  twenly-flvo  or  more  of 
those  person  h  within  tho  voting  district,  who  have  been  placed  on  tho  Hat  of 
eligible  voters  by  tho  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  imitori!  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
me©  or  color.  Tho  eniabllshmeiH  of  a  pattern  or  practice  by  tho  hearing  officer 
shall  not  he  stayed  pending  final  determination  by  tho  court. 

$kc.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  tho  hearing  officer, 
us  provided  In  section  ft,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  (wrsons  within  the  voting  district  nro  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  exninlners  shall  nppty 
the  samo  procedures  amt  he  subject  to  the  same  conditions  Imposed  upon  the 
tnlttnt  exnnilncr  under  section  4(c),  except  that  n  person  nptienrlng  before  such 
examiner  need  not  have  first,  attempted  to  apply  to  a  State  or  loonl  registration 
official  If  he  states,  umlcr  oath,  that  In  his  belief  to  hnvedone  so  would  have  been 
futile  or  would  have  Jeo]inrdlacd  the  personal  safety,  employment,  or  economic 
standing  of  himself,  Ills  family,  or  his  property,  Riieh  examiner  shall  In  the 
same  manner  ns  provided  In  section  4  (d),  cert  lf,v  nnd  transmit  lists  of  persona  and 
any  supplements  ns  appropriate,  nt  the  end  of  each  month,  to  the  office  of  the 
npprotiriate  election  officials,  the  Attorney  flenernl,  nnd  the  attorney  general  of 
the  Rlate,  together  with  reports  of  tholr  findings  ns  to  those  persons  found  qualified 
to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shnll  have  the  right 
to  vote  lu  accordance  with  the  provisions  of  section  4(f)  nnd  4(g). 

(c)  Uhnllengea  to  the  findings  of  the  examiners  shnll  he  mnde  In  the  same 
manner  and  under  the  same  conditions  ns  arc  provided  In  section  fi. 

(ril  Tim  CUvil  Service  Commission  shall  appoint  and  make  available  additional 
bearing  officers  within  the  voting  district  ns  mny  Ih>  necessary  to  hear  nnd  deter¬ 
mine  the  challenges  under  this  section. 

8i:e.  8.  (n)  Whenever  a  person  alleges  to  an  examiner  within  twenty* four 
hours  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  1ms  not  been  permitted  to  vote  or  Hint  his  vote  was 
not  properly  cimnled  (or  not  counted  subject  to  the  Impounding  provision,  ns 
provided  In  this  Act),  the  examiner  shnll  notify  the  United  Stales  Attorney  for 
the  ,|ml  lent  district  if  such  allege  Hon,  lit  his  opinion,  npiwtrs  to  he  well  founded, 
rpmi  receipt  of  such  not  Idea  I  Ion.  the  United  Stalea  Attorney  may  forthwith 
apply  to  the  district  court  for  nil  order  of  contempt.  Whoever,  noting  under 
color  of  law,  falls  or  refuses  to  permit  n  person  to  vole,  notwithstanding  his  list¬ 
ing  under  this  subsection,  or  falls  nr  refuses  to  properly  count  such  person's  vole. 
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or  Int Ini lihitea,  threatens,  or  coerces,  or  attempts  to  lnttnildato,  threaten  or 
coerce  such  person  for  (ho  nurixwo  of  preventing  such  i>eraon  from  voting  under 
the  nulliorlty  of  tilts  Act  sfiull  bo  lined  not  more  thuii  $5,000,  or  Imprisoned  not 
more  (linn  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  taw,  within  a  year  following  an  election  tn 
it  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otherwise  alters  the  marking  of  a  patter  ballot  cast  lu  such  election, 
or  (2)  alters  any  record  of  voting  In  sueli  election  made  by  a  voting  machine  or 
otherwise,  shall  be  lined  not  more  than  15,01X1,  or  Imprisoned  not  more  than  live 
years,  or  both. 

(e)  The  district  courts  of  the  United  Mtntcs  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  tills  section  amt  shall  exercise  the  same  without 
regard  to  whether  nu  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  nr  other  remedies  thnt  may  bp  provided  by  law. 

Ski*,  p,  Consistent  with  Stale  law  and  the  provisions  of  this  Act,  persons  appear¬ 
ing  before  tm  examiner,  shall  make  application  in  such  form  ns  the  civil  Hcrvlco 
Commission  limy  require.  Also  consistent  with  Stnlo  law  and  the  provisions 
of  thin  Act,  I  ho  times,  places  and  procedures  for  application  and  Hating  pursuant 
to  this  Act  and  removals  from  eligibility  Hats  ahull  bo  prescribed  by  regulations 
promulgated  by  the  Civil  Mcrviec  Commission.  The  Comnilsslon  shall,  after 
eoiiKitlalatlnn  with  fho  Attorney  General,  Instruct  examiners  concerning  (he 
(pin  1 1  lien  Ihms  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  he  established  under  Sluto  or 
local  Imv,  examiners  shall  make  themselves  available  every  weekday  tn  order  to 
determine  whether  persons  arc  a  unit  tied  to  vote, 

Sec.  10,  Any  person  whoso  name  appears  on  a  list,  ns  provided  In  this  Act, 
shall  he  entitled  ntul  allowed  to  vote  In  the  election  district  of  his  residence  unless 
and  until  (he  appropriate  election  officials  shall  have  been  not  I  tied  thnt  such  per¬ 
son  tms  been  removed  from  such  Hat.  A  person  whoso  name  appears  on  such  a 
list  shall  lie  removed  therefrom  by  an  examiner  If  (1)  ho  has  been  successfully 
challenged  In  accordance  with  the  procedure  prescribed  in  send  ions  5  and  7.  or 
(2)  he  has  been  determined  by  an  examiner  (a)  not  to  hare  voted  or  attempted 
to  vote  ut  IcnHt  otiee  during  four  consecutive  years  while  listed  or  during  such 
longer  period  as  ts  allowed  by  State  huv  without  renal  ring  reregistration,  nr  (!>) 
to  have  otherwise  lost  his  eligibility  to  vote:  Provided,  however,  That,  in  a  Slide 
which  mpiires  reregistration  within  a  period  of  time  shorter  than  four  years, 
the  person  shall  be  repaired  to  reregister  with  an  exnmlner  who  shall  apply  the 
reregistration  methods  mid  procedures  of  state  law  which  ore  not  Inconsistent 
with  I  he  provisions  of  this  Act. 

Who,  11.  Kxumtncrs.  appointed  hy  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  I'Vdernl  officers  ntul  employees  who  ore  residents  of  ihe  Write  In  which  the 
Attorney  General  has  Issued  Ills  certifications,  Nxitmlners  shall  subscribe  to  (ho 
oath  of  office  required  by  section  10  of  Mile  5.  United  Stales  Mode.  Nxa  miners 
will  serve  without  compensation  lu  addition  to  Mint  received  for  sueb  other  serv¬ 
ice.  but  while  engaged  in  tlm  work  ns  examiners  shall  be  paid  actual  travel  ex¬ 
penses,  and  per  diem  In  Hen  of  subsistence  expenses  when  away  from  their  usual 
place  of  residence,  In  accord u nee  with  the  provisions  of  the  Travel  Kxpcnse  Act 
of  10-11),  ns  amended.  H.viimlners  shall  have  the  power  to  udtniiilsler  on  Him. 

Snr.  12.  The  provisions  of  lids  Act  slinll  be  n pulled  In  n  voting  dlstrlcl  until, 
within  any  twelve-month  period,  less  Hutu  twenly-ilve  persons  within  the  voting 
dlsl  rlct  lmve  been  placed  on  Hats  of  eligible  voters  by  examiners. 

Hkt.  lit.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  (he  pro¬ 
visions  op  this  Act  shall  bo  governed  by  section  151  of  the  Civil  Rights  Act  of 
1057  (-12  U.8.C,  1005). 

(h)  Any  statement  made  to  nn  exnmlner  may  be  the  basis  for  n  prosecution 
under  sceHon  1  Wit  of  title  IK  United  Plates  Code, 

See.  M.  There  arc  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  tlio  provisions  of  this  Aet. 

8W\  15,  If  any  provision  of  thin  Act  or  the  application  thereof  to  nny  person 
or  elrcumsiaucea  la  hold  itivnlld,  the  remainder  of  the  Aet  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  n  treated  thereby. 
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[H.R.  7233,  SOth  Cong,,  1st 

A  HIM*  To  guarantee  the  right  to  rote  under  the  flftconth  amendment  to  the  Constitution 

of  the  Hulled  stntee 

lie  U  maclud  toff  the  Senate  awl  House  of  Hcyrescnlatlvcs  of  tho  United  States 
»f  Auivrlva  In  Cony  reus  mutvmbtvd,  Tlmt  tills  Act  shit  II  bo  known  mi  tho  “Voting 
Right h  Act  of  lfitlfl". 

Rko.  2,  (a)  The  phrase  “literacy  test"  ahull  mean  any  requirement  Hint  a 
jkwxiin  no  ft  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
Hie  ability  to  mid,  write,  uwlercdmid,  or  Interpret  any  matter,  or  (it)  demon- 
si  rate  tin  educational  achievement  or  knowledge  of  any  particular  subject. 

(It)  A  person  In  “denied  or  deiirlved  of  I  lie  right  to  register  or  to  voto"  If  ho 
|h  (1)  not  iirorldetl  by  permitis  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  voto  within  two  weekdays  After  milking  n 
good  fnltli  atlenipt  to  do  mo,  (2)  found  not  qualified  to  voto  by  tiny  person  noting 
under  color  of  low,  or  (8)  not  not  I  tied  by  any  person  acting  under  color  of  law 
of  (ho  results  of  lilt*  application  within  seven  days  after  making  application 
therefor. 

tc)  Tho  term  “election"  shall  mean  any  general,  iqicclul,  or  primary  election 
held  In  any  voting  district  solely  or  In  |Hirt  for  tho  purpose  of  electing  or  selecting 
any  enndidale  to  public  iilllee  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(d)  The  term  "voting  district"  shall  menu  nay  comity,  parish,  or  slialhir  po- 
litteal  subdivision  of  a  H title  In  which  imrsous,  iictlng  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  laws  or  the  Stale. 

(o)  Tim  term  “vote"  shall  have  the  same  meaning  ns  In  secllou  2004  of  tho 
Revised  Statutes  (42  U.8.C.  10T1  (e)). 

Hiw.  11.  (a)  Congress  hereby  ilnds  Hint  large  numbers  of  United  States  cltlseus 
ha ro  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  in  vlolnllon  of  the  fifteenth  amendment. 

(b)  Congress  furl  her  finds  that  literacy  tests  have  been  mid  arc  being  used  In 
various  Slates  nml  poll  Hen  I  aithdl  visions  ns  a  means  of  discrimination  on  account 
of  race  or  color,  Congress  further  finds  that  persons  with  it  si  Nth-grade  educa¬ 
tion  possess  reason  able  literacy,  comprehension,  and  Intelligence  nml  that.  In 
fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  (o  register  or  to  vote  for  failure  to  satisfy  literacy 
test  mpilmuents  solely  or  primarily  been  use  of  discrimination  on  account  of 
race  or  color. 

ft*)  Congress  further  finds  that  the  requirements  tlmt  persons  nsn  prerequisite 
for  voting  or  registration  for  voting  (1)  posses*  Rood  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  volers  or  members  of  any  other  class  have  Leon  and  are  being  used 
as  a  menus  of  discrimination  on  account  of  race  or  color. 

<d)  Congress  further  Ilnds  I  hat.  where  In  any  voting  district  twenty-five  or 
more  person*  Imre  been  denied  or  deprived  of  I  he  right  to  register  or  to  vote,  ns 
determined  lit  seel  toil  (I,  there  ts  established  a  pad era  or  practice  of  denial  of 
ihe  right  to  register  or  to  vole  on  account  of  race  or  color, 

Hbc,  4,  (a)  Whenever  Ihe  Attorney  Ueiiorol  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  Hint:  lilt  has  received  conipliiiids  in  writing  from  twenty -five  or  more 
residents  of  a  voting  d  1st  lid.  each  alleging  that  (I)  the  complainant  KUtixflcs  the 
vo  l  lag  qua  I  Men  Horn  of  the  voting  district,  and  (It)  the  conipta  Inti  tit  has  been 
denied  or  deprived  of  the  right  In  register  or  to  rote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  (lie  Attorney  General  believes  such  complaint* 
lo  be  meritorious,  the  Civil  Service  Commission  shall  appoint  mi  exit  miner  for 
such  voltngdlslrlet. 

(h)  A  cert  I  flea  lion  by  Hie  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(e)  The  examiner  shall  exit  ml  tie  (hoso  persons  who  have  filed  complaints  certi¬ 
fied  by  (he  Attorney  General  lo  del  ermine  (1)  whether  they  were  denied  or 
deprived  of  Die  right  to  register  or  to  vale  within  ninety  days  mid  (2)  whether 
they  nre  qualified  to  veto  under  HI  ate  Inw.  A  person's  statement  under  oath 
shall  lie  prlmit  facie  evident*?  a*  to  Ida  age.  residence  ami  bis  prior  efforts  to 
register  nr  of  her  wise  qualify  to  vole.  The  exit  miner  shall,  in  determining 
whether  u  person  Is  qualified  to  vote  under  Hi  ate  law,  disregard  (1)  niiy  literacy 
test  If  mien  person  baa  not  been  adjudged  an  Incompetent  mid  has  completed 
the  sixth  grade  of  education  In  a  public  school  In,  or  n  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
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the  commission  of  a  folony,  or  (11)  prove  bis  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class.  v  91 

twenty- flvo  op  ntoro  of  ttiojio  persons  within 
tho  voting  district,  who  have  (lied  complaints  certified  by  the  Attorney  General 
*2f™  ‘l0"10,'1  f 10  r,Bht  *°  Ulster  or  to  vote  and  ore  qualified  to  vote  under 
Stnto  taw,  lie  shall  prompt  y  place  them  on  a  list  of  eligible  voters,  and  shnll 
tTt‘,1KII,,t  J swill Hat  to  tho  offices  of  the  appropriate  election  officials, 
lHAt(l-nlr.r  *,ld  *I10  fittorney  general  of  tho  State,  together  with  a 

report  of  his  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote! 
Jor  those  persons,  possessing  less  than  a  sixth  grade  education,  tho  examiner 
shall  administer  a  literacy  test  only  In  writing  nnd  the  answers  to  Bitch  test 
shall  ho  Induded  In  the 'examiner's  report.  The  examiner  shall  Isstto  to  each 
jHrson  appearing  on  such  a  list  a  certificate  evidencing  bis  ellglbflfty  to  vote. 

to)  A  finding  by  the  examiner  that  twenty* five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  tlio  Attorney  flonernl. 
hftve  hecn  denied  or  deprived  of  the  right  to  register  or  to  vote  nnd  that  thev  are 
qualified  to  vote  shall  create  n  presumption  of  a  pattern  or  practice  of  denial  of 
the  right  to  rcglstrr  or  to  vote  on  account  of  race  or  color, 

(f)  Unless  challenged,  according  to  the  provisions  of  section  B,  any  person 

i«n«J!Te,J  P!?C0<L°.,\  ft  !Ltt°Lc,lR,W,e  vofom  "hall ,M*  anti  tied  nnd  allowed  to 
voto  In  any  elation  held  within  the  voting  district  unless  and  until  the  appropri¬ 
ate  election  officials  shall  linvo  been  notified  flint  such  person  has  been  removed 
from  such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall 
bo  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
made  for  the  impounding  of  their  ballots,  pending  final  determination  by  tho 
henring  officer  ami  by  the  court. 

(g)  No  person  shnll  bo  entitled  to  voto  In  any  election  bv  virtue  of  the  provl- 
slomt  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
Biieh  Ust  to  the  offices  of  tho  appropriate  ©lection  officials  at  least  forty-five  days 
prior  to  such  election, 


Sec.  ft.  (a)  A  challenge  to  the  factual  findings  of  the  exnmlner,  contained  In 
tho  examiner  s  report,  may  be  tiled  by  the  attorney  general  of  tho  State  or  by  any 
other  person  who  has  received  from  the  examiner  a  certified  list  mid  report  of 

Sersons  found  qualified  to  voto,  ns  provided  in  section  4(d),  A  challenge  shnll 
o  heard  nnd  determined  by  n  hearing  officer  appointed  by  nnd  responsible  to  the 
civ  l  Service  Commission.  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  Is  listed,  nnd  If  snpporlor  by  the 
affidavit  of  at  least  two  persons  having  personal  trnowledge  of  the  facts  consti¬ 
tuting  grounds  for  the  challenge,  and  such  challenge  shnll  be  determined  with  la 
seven  days  after  It  han  been  made.  A  person's  fulfillment  of  literacy  test  require¬ 
ments,  ff  not  disregarded  by  the  examiner  ns  provided  for  In  section  4fc).  shall 
bo  determined  solely  on  tho  basis  of  answers  Included  In  the  examiner's  report, 
(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  mnv  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  tun II  on  tho 
moving  party,  but  no  decision  of  n  hearing  officer  shall  ho  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
Hhnll  not  he  the  hnsls  for  n  prosecution  under  any  provisions  of  this  Act. 

sec,  A.  Upon  determination  by  tho  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  hove  been  placed  on  the  list  of  eligi¬ 
ble  voters  by  the  examiners,  have  been  denied  nr  deprived  of  (be  right  to  reglHter 
or  to  vote  and  are  qualified  to  vote,  such  determination  shnll  establish  a  pattern 
or  practice  of  denial  of  the  right  to  register  or  to  vote  on  neeoimt  of  race  or  eolov. 
The  establishment  of  a  pattern  or  practice  by  the  hearing  officer  shall  not  be  start'd 
pending  (Inal  determination  by  the  court, 

Sko,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  bearing  officer, 
ns  provided  In  section  6.  the  Clvtt  Service  Commission  shnll  nppolnt  additional 
examiners  within  the  voting  district  as  may  be  necessnry  who  shall  determine 
Whether  persons  within  the  voting  district  are  qualified  to  register  nnd  to  vote. 
In  determining  whether  such  persons  are  so  qualified  tho  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
Initial  exninlner  under  section  4(e),  except  that  n  person  nppea ring  before  such 
examiner  need  not  have  first  attempted  to  apply  to  n  State  or  local  registration 
official  If  he  slates,  under  oath,  that  in  his  belief  to  have  done  so  would  have  been 
futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  family,  or  his  property.  Such  examiner  shnll  In  the 
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same  wanner  as  provided  In  section  4(d),  certify  nnrt  transmit  Hate  of  persona 
and  any  supplements  ns  appropriate,  ftt  the  end  of  eaeli  month,  to  the  office  of  the 
appropriate  election  officials,  the  Attorney  General,  and  the  attorney  genorat  of 
the  StatCt  together  with  reports  of  their  findings  ns  to  those  porsonn  found  quail- 
tied  to  vote, 

(b)  Persons  placed  on  llsta  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  tho  provisions  of  section  4  <  f )  and  4  (g). 

(c)  Challenges  to  tho  tint) Inga  of  the  examiners  shall  be  made  In  tho  same  man¬ 
ner  and  under  the  sumo  conditions  us  are  provided  In  section  B, 

(d)  The  Civil  Rcrvlco  Commission  shall  appoint  and  innko  available  additional 
hearing  officers  within  the  voting  district  as  may  he  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  tills  section. 

Sico.  8,  (n>  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  tho  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Art  be  has  not  been  permitted  to  vote  or  that  hla  vote  was  not 
properly  counted  (or  not  counted  subject  to  tho  Impounding  provision,  as  provided 
hi  thin  Act),  the  examiner  ahull  notify  the  United  States  Attorney  for  the  Judicial 
district  If  such  allegation,  In  hla  opinion,  appears  to  he  well  founded.  Upon 
receipt  of  such  notification,  the  United  States  Attorney  mny  forthwith  apply 
to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  undor  color  of 
law,  falls  or  refuses  to  permit  a  person  to  vote,  notwlthstn tiding  his  listing  under 
this  subsection,  or  falls  or  refuses  to  properly  count  such  person's  rote,  or  Intimi¬ 
dates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce  such 
Iierson  for  the  purpose  of  preventing  such  person  from  voting  under  the  authority 
of  this  Act  shall  be  fined  not  more  than  $0,000,  or  Imprisoned  not  mere  than  live 
years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election  In 
a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otlierwlso  alters  tho  marking  of  a  pnper  ballot  east  In  such  election, 
or  (2)  alters  any  record  of  voting  in  such  election  made  by  a  voting  machine  or 
otherwise,  shall  ho  lined  not  more  than  $0,000,  or  Imprisoned  not  more  than  live 
years,  or  both. 

(c)  The  district  courts  of  tho  United  states  shall  have  Jurisdiction  of  proceed¬ 
ings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  regard 
to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted  any  ad¬ 
ministrative  or  other  remedies  that  mny  he  provided  by  lmv. 

Sue.  l).  Consistent  with  Stnto  lu  w  and  the  provisions  of  this  Act,  persons  appear¬ 
ing  before  an  examiner,  shall  mnko  application  In  such  form  as  tbc  Civil  Service 
Commission  may  require.  Also  consistent  with  State  law  and  the  provisions  of 
this  Act,  the  times,  places  and  procedures  for  application  and  listing  pursuaut  to 
tills  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  the  Civil  Service  Commission.  The  Commission  shall,  nfter 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the  quail- 
lien  Hons  required  for  listing. 

(b)  Notwithstanding  tiwo  limitations  ns  may  bo  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  nro  qualified  to  vote, 

Bku.  10.  Any  imrsoii  whose  name  apiiears  on  a  list,  as  provided  la  this  Act. 
shall  be  etitlf led  and  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  tlte  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  been  removed  from  such  list.  A  person  whoso  name  appears  on 
such  a  Hat  shnl L  be  removed  therefrom  by  an  examiner  If  (1)  be  has  been 
successfully  challenged  In  accordance  with  tho  procedure  prescribed  lu  sections 
5  ntul  7,  or  (2)  he  has  I  wen  determined  by  an  examiner  (ft)  not  to  have  voted 
or  ntlenipicd  to  vole  at  least  once  during  four  consecutive  years  while  listed 
or  during  such  longer  period  ns  Is  allowed  by  State  law  wll bout  requiring 
reregistration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote:  PreaMiv/, 
Aoirciw,  That,  In  a  Slate  which  requires  reregistration  within  a  period  of 
time  shorter  than  four  years,  the  person  alia II  be  required  to  reregister  with  an 
examiner  who  shall  apply  the  reregistration  methods  and  procedures  of  State 
law  which  ore  not  inconsistent  with  the  provisions  of  this  Act. 

Sko.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  he  ex¬ 
isting  {federal  officers  and  employees  who  arc  residents  of  the  Stale  In  which  the 
Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  offico  required  by  section  111  of  title  6,  United  States  Code.  Examiners 
will  servo  without  compensation  In  addition  to  that  received  for  such  other 
service,  but  while  engaged  In  tho  work  ns  examiners  shall  be  paid  actual  travel 
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expenses,  nod  per  diem  in  lieu  of  subsistence  expenses  when  away  front  their 
usual  place  of  residence.  In  accordance  with  the  provisions  of  the  Travel  Expense 
Act  of  1040,  as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sec.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-live  persons*  within  the  voting 
district  have  been  placed  on  Hats  of  eligible  voters  by  examiners. 

)Sec.  13.  (a)  All  cases  of  civil  atul  criminal  contempt  arislug  under  the  pro¬ 
visions  of  (his  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act 
of  1057  (42  U.9.0. 1995). 

(b)  Any  statement  made  to.an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Seo.  14.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are  nec¬ 
essary  to  carry  out  the  provisions*)!  this  Act. 

Seo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  inralld,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  jjersons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[H.H.  7224,  89th  Cong,  1st  sess.]. 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

71c  it  emoted  bp  the  Senate  and  77omso  of  Representatives  of  the  United  States 
of  America  InOonpreas  assembled,  That  this  Act  shall  be  known  ns  the  “Voting 
Rights  Act  of  1065”. 

Seo.  2.  (a)  The  phrase  “literacy  tost”  shall  mean  any  requirement  tbat  a  per¬ 
son  as  a  prerequisite  for  voting  or  registration jfyr  voting  (1)  .  demonstrate  the 
ability  to  read,  write,  understand,  or  interpret  any  matter,  or  (2)  demonstrate 
an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  is  "denied  or  deprived  of  the  right  to  register  or  to  vote”  if  he 

Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  making  application 
therefor..  ,  .  ,  ..  ,  „ 

(c)  The  term  “election0  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  in  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(d)  The  term  “voting  district”  shall  mean  any  county,  parish,  or  similar  po¬ 
litical  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  “vote”  shall  have  the  same  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.C.  1071(e) ). 

Sec.  3,  (a)  Congress  hereby  finds  tbat  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment.- 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
in  various  States  and  political  subdivisions  ns  n  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and 
that,  in  fact,  persons  possessing  such  educational  achievement  have  been  and 
arc  being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to 
satisfy  literacy  test  requirements  solely  or  primarily  because  of  discrimination 
on  account  of  race  or  color. 

(e)  Congress  further  finds  that  the  requirements  that  persons  as  a  pre¬ 
requisite  for  voting  or  registration  for  voting  (1)  possess  good  moral  character 
unrelated  to  the  commission  of  n  felony,  or  (2)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  member's  of  any  other  class  have  been  and  are 
being  used  as  n  menus  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  fnrther  finds  that  where  in  any  voting  district  twenty-five  or 
more  persons  have  been  dented  or  deprived  of  the  right  to  register  or  to  vote, 
as  determined  in  section  8,  thbre  is  established  n  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Seo.  4.  (a)  Whenever  the  Attorney  General  certifies*  to  the  Civil  Service 
Commission  (1)  that  he  has  received  complaints  in  writing  from  twenty-five 
or  more  residents  of  a  voting  district  each  alleging  that  (1)  the  Complainant 
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satisfies  the  voting  qualifications  of  the  voting  district,  and  (11}  the  complainant 
has  been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race 
or  color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such 
complaints  to  be  meritorious,  the  Oivil  Service  Commission  shall  appoint  an 
examiner  for  such  voting  district 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  examine  these  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2) 
whether  they  are  qualified  to  veto  under  State  law.  A  person’s  statement  under 
oath  shall  be  prlma  fade  evidence  as  to  Ids  age,  residence  and  his  prior  efforts 
to  register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  incompetent  and  has  completed  the 
sixth  grade  of  education  in  a  public  school  In,  or  a  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth 
of  Puerto  Rico,  or  (2)  any  requirement' that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting  (l>  possess  good  moral  character  unrelated  to 
the  commission  of  a  felony,  or  (u)  prove  Ids  qualifications  by  the  voucher 
of  registered  voters^  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filefl-cmupUfinis  centred  by  the  Attorney  General, 
have  been  denied  the  rlghtte^gistcr  or  to  vote  nnffwcequallfied  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  srtch  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  Genecuf.  ami  the  attorney  gengrnl  of  the  StnteMogether  with  a 
report  of  his  findings  as  to  those  persons  whohiv^e  has  found  qualified  to  rote, 
For  those  persons,  possessing  Igse'Tbnn  a \ sixth  grade  education,  she  examiner 
shall  administer  a  literacy  tejdroiily  lh  writing  and  thej  answers  to  such  test  shall 
be  Included  In'  the  examiners  report!  The  exitndneixsh&U  issue  to  ehcli  person 
appearing  oiysnch  s  listf  a  certificate  evideftgingjbts  eligibility  to  vot&  > 

<e)  A  lltmlng  by  the  exainlnor^^Mrtrtwwy^flve  or  Mote  of  thoseV  persons 
within  n  •voting,  district,  w»ho  ESVa^Jedcoinphiints  certified  by  the  Attorney 
Genera),  have  been  dented  or  deufreda  cm  the  right  yf  register  or  to  vote  and 
that  they  are  qualified,  te  voteshalyoreatea  presnmptfbn  of  a  pattern  or  practice 
of  denial  if  th>  right  iosreglster  on  tfn^vqte  on  naanmt  of  race  or  color! 

(f)  Uhl  fss  challenged,  fl^ralngvjoAl^  secilon  5,  any  person 

who  has  b  ?en  placed  pn  a  lisrof  cligrole Ttfsri'wlmll Bh^otttied  and  allowed  to 
vote  in  an  r  election  held  within  the  votld/dlatrlct  unless  and  until  themppro- 
prlhta  election  officials  shall  have  been  nomrca/hnt  such  person  has  wen  re¬ 
moved  from  such  list  m  acepfdanW  with/spdtloir  IfT^lfchanehged,  suefaf  person 
shall  be  entitled  nnd  ^UpWcd  to  vbte  pnrnsUfhiffly  wmNqjproprinto  Provision 
being  mndeYor  the  Impounding  of  tlmtr-ttiflTots,  {pending  flnhi  determination  by 
the  hearing  officer  and  by  the  court^  ^>.  [  /  / 

-  (g)  No  person  shall  be  entitled  to  vote  in  any  elect!  offoy  virtue  fit  the  pro¬ 
visions  of  this  Act  unless  hUfname  shall  lkve  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  ofiMals  at  least  forty-five  days 
prior  to  such  electoral.  Y 

Sbo.  C.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  in 
the  examiner’s  reportNnay  be  filed  by  the  attorney  generaFof  the  State  or  by 
any  other  person  who  hoh^gcelved  from  the  examiner j^cmlfied  list  and  report . 
of  persons  found  qualified  toWMr  provided  in jtggttenA  (d ) ,  A  challenge  shall 
be  heard  and  determined  by  a  heftnug  «fflceir*Sppolnted  by  and  responsible  to 
the  Oivil  Service  Commission.  Such  challenge  3hall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  is  listed,  nod  if  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  constitute 
ing  grounds  for  the  challenge,  and  such  challenge  shall  be  determined  within 
seven  days  after  it  has  been  made.  A  person’s  fulfillment  of  literacy  test  re¬ 
quirements,  If  not  disregarded  by  the  examiner  as  provided  foV  In  section  4(c), 
shall  be  determined  solely  on  the  basis  of  answers  Included  in  Die  examiner’s 
report. 

(b),  A  petition  for  revjew  of  the  decision,  of  the  heating  officer  may  lie  filed 
in  the  Uiil ted  States  cdurtof  appeals  for  the  clrciilt  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail  on  the 
moving  party,  but  no  decision  of  ahearing  Officer  shall,  be  overturned  unless 
clcnfly  cyroneoua. '  A  challenge  to  q  1  lifting  made  la  accordance  with  this  section 
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Sec.  0.  Upon  determination  by  the  henring  officer  that  twenty-five  or  more 
of  those  persona  within  the  voting  district,  who  have  heen  placed  on  the  llat  of 
eligible  voters  by  the  examiners,  hnve  been  denied  or  deprived  of  the  right  to 
remoter  or  to  vote  nnd  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  veto  on  account  of 
race  or  color,  The  establishment  of  a  pattern  or  practice  by  the  hearing  officer 
shall  not  be  stayed  pending  final  determination  by  the  court. 

Sec.  7,  (n >  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  in  section  0,  the  Olvll  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  Btich  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  nnd  he  subject  to  the  same  conditions  Imposed  upon  the 
initial  examiner  under  section  4(c),  except  that  a  person  appearing  before 
such  examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  regis¬ 
tration  official  If  he  stntes,  under  oath,  that  In  his  belief  to  have  done  so  would 
have  been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or 
economic  standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall 
In  the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of 
persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney 
general  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons 
found  qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  nnd  4fg). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  in  the  same 
manner  nnd  under  the  same  conditions  as  are  provided  In  section  5. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  de¬ 
termine  the  challenges  under  this  section. 

Geo.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  Cor  not  counted  subject  to  the  Impounding  provision,  as  pro¬ 
vided  In  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for  the 
judicial  district  If  such  allegation,  in  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith  ap¬ 
ply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under  color 
of  law',  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing 
under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's  vote,  or 
Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten,  or  coerce 
such  person  for  the  purpose  of  preventing  such  person  from  voting  under  the 
authority  of  this  Act  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not  more 
than  five  years,  or  both, 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
in  a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  both, 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  Under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Si!C,  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  in  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  provi¬ 
sions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shall,  after  consultation  with  the  Attorney  General,  Instruct  examiners  concera- 
fug  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law.  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  quallfled.to  vote. 

3m  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence 
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;  unless  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
;j  such  person  has  been  removed  from  such  list.  A  person  whose  name  appears 
on  such  a  list  shall  he  removed  therefrom  by  an  examiner  If  (1)  he  has  been 
1  successfully  challenged  In  accordance  with  the  procedure  prescribed  In  sections 
6  and  7,  or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed 
or  during  such  longer  period  as  Is  allowed  by  State  law  without  requiring  re- 
\  registration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote:  Provided,  how- 
i  c«er,  That,  In  a  State  which  requires  reregistration  within  a  period  of  time 
5  shorter  than  four  years,  the  person  shall  be  required  to  reregister  with  an 
{  examiner  who  shall  apply  the  reregistration  methods  and  procedures  of  State 

!<  law  which  are  not  Inconsistent  with  the  provisions  of  this  Act. 

Seo.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  bo  exist* 
lng  Federal  officers  and  employees  who  are  residents  of  the  State  in  which  the 
Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  16  of  title  6,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other 
service,  but  while  eugaged  tn  the  work  as  examiners  shall  be  paid  actual  travel 
l  expenses,  and  per  diem  in  lieu  of  subsistence  expenses  when  away  from  their 
l  usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense 
■  Act  of  1046,  as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sso.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 

!  within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
‘  district  have  been  placed  on  lists  of  eligible  voters  by  examiners, 
i  Sso.  18(a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro* 
i  visions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 
1937  (42  U.S.0. 1006). 

<  (b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 

under  section  1001  of  title  18,  United  States  Code. 

|  Seo.  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


! 

EH«R»  7225,  89th  Cong\t  let  ae&M 

A  BILL  To  gunrimtao  the  right  to  rote  under  the  llftoeuth  onmdmeiit  to  the  Gonetltutlon 

of  the  United  States 

Be  ii  enacted  bp  the  Senate  and  Bouse  of  Representatives  of  the  United  States 
of  America  In  Ompress  assembled,  That  this  Act  shall  be  known  as  the  “Voting 
Bights  Act  of  1066”. 

Seo.  2.  (a)  The  phrase  “literacy  test"  shall  mean. any  requirement  that  a  per- 
;  son  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
1  ability  to  read,  write,  understand,  or  Interpret  any  matter,  er  (2)  demonstrate 
1  an  educational  achievement  or  knowledge  of  any  particular  subject. 

1  (b)  A  person  Is  “denied  or  deprived  of  the  right  to  register  or  to  vote"  if  he 

is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  hot  qualified  to  vote  by  any  person  aetlng  under 
color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color  of  law  of  the 
i  results  ef  his  application  within  seven  days  after  making  application  there- 
,F  for. 

a.  (c)  The  term  “election"  shall  mean  any  general,  special,  or  primary  election 
held  tii  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select* 
lng  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law, 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons,  acting  under  color  of  law,  ad¬ 
minister  the  registration  and  voting  laws  of  the  State. 

•  (e)  The  term  “vote"  shall  have  the  same  meaning  as  in  section  2004  of  the 

Revised  Statutes  (42  U.S.0. 1071  (e> ) . 

Seo.  3.  (a)  Congress  hereby  dads  that  large  numbers  of  United  States  cltieens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 
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(b)  Congress  f  mther  fin  tin  that  literacy  tests  have  lieen  nml  lire  being  used 
lit  various  States  mid  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  tbnt  persons  With  n  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  n  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  n  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  means  of  discrimination  on  account  of  race  or  color. 

(<))  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  tbe  right  to  register  or  to  vote,  ns 
determined  in  section  (t,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  lias  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (!)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (It)  the  complainant  lias  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  bo  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(h)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  The  examiner  shall  exam fne  those  persons  who  have  filed  complaints  cer¬ 
tified  by  tho  Attorney  General  to  determine  (1)  whether  they  wore  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  under  oath 
shall  be  primn  facie  evidence  as  to  his  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  Is  qualified  to  rote  under  State  law,  disregard  (1)  any  literacy 
test  if  such  person  has  rot  been  adjudged  an  incompetent  and  has  completed  the 
sixth  grade  of  education  in  n  public  school  in.  or  it  private  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  tho  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  { 1 )  possess  good  moral  character  unrelated  to  the  com¬ 
mission  of  a  felony,  or  (11)  prove  Ids  qualifications  by  the  voucher  of  registered 
voters  or  members  of  a  ny  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
tho  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to 
vote  under  State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters, 
and  shall  certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election 
officials,  the  Attorney  General,  land  the  attorney  general  of  the  State,  together 
with  a  report  of  hts  findings  aa  to  those  persons  whom  he  has  found  qnnllfled  to 
vote.  For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  exam¬ 
iner  shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test 
shall  bo  included  in  the  examiner’s  report.  The  examiner  shall  issue  to  each 
person  appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to,  register  w  to  vote  and  tbAt  they 
are  qualified  to  vote  shall  cretite  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  rote  on  account  of  race  or  color. 

(f )  .  Unless  challenged,  according  to  the  provisions  of  section  fi,  any  person 
who  has  been  placed  on  «  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  elections  officials  shall  have  been  notified  that  such  person  lias  been  re¬ 
moved  from  such  list  in  accordance  with  section  10.  If  challenged,  such  person 
shall  be  entitled  and  allowed  to  vote  provisionally  with  Appropriate  provision 
being  made  for  the  impounding  of  their  ballots,  pending  final  determination  by 
the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
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such  list  to  the  offices  of  tile  appropriate  election  officials  at  least  forty-live  days 
prior  to  such  election. 

Sec.  5.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  in 
the  examiner's  reimrt,  may  bo  filed  by  the  attorney  general  of  tbo  State  or  by 
any  other  imrson  who  has  received  from  the  examiner  a  certified  list  and  report 
of  jjersons  found  qualified  to  vote,  ns  provided  in  section  4  { d ) .  A  challenge  shall 
bo  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to 
the  Civil  Service  Commission,  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  tlio  challenged  person  is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  haring  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  guch  challenge  shall  be  determined  within 
seven  days  after  it  has  been  made.  A  person's  fulfillment  of  literacy  test  re¬ 
quirements,  if  not  disregarded  by  the  examiner  as  provided  for  in  section  4(c), 
shall  be  determined  solely  on  the  basis  of  answers  included  In  the  examiner’s 
report. 

(b)  A  petition  for  review  of  the  decision  of  the  bearing  officer  may  be  filed 
in  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail  on 
the  moving  party,  but  no  decision  of  n  hearing  officer  shall  be  overturned  unless 
dearly  erroneous.  A  challenge  to  a  listing  made  in  accordance  with  this  section 
shall  not  be  the  bnsts  for  a  prosecution  under  any  provisions  of  this  Act. 

Sko,  0.  Upon  determination  by  the  henring  officer  that  twenty-five  or  more 
of  those  persons  within  the  voting  district,  who  have  been  placed  on  the  list 
of  ellgiblo  voters  by  the  examiners,  him'  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  estab¬ 
lish  n  pattern  or  practice  of  denlnl  of  the  right  to  register  or  to  vote  on  nccount 
of  race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  hearing 
officer  shall  not  be  stayed  pending  final  determination  by  the  court. 

Seo.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  6,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  arc  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  samo  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
inltinl  examiner  under  section  4(c),  except  that  a  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  If  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardized  the  personal  safety,  employment,  or 
economic  standing  of  himself,  his  family,  or  his  property.  Such  examiner 
shall  in  the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists 
of  persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to 
the  office  of  the  appropriate  election  officials,  the  Attorney  General,  and  the 
attorney  general  of  the  State,  together  with  reports  of  their  findings  as  to  those 
persons  found  qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  exnminors  shall  have  the 
right  to  vote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  in  the  same 
manner  and  under  the  same  conditions  as  are  provided  in  section  5. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  muy  be  uecessnrv  to  hear 
and  determine  the  challenges  under  this  section. 

Sno.  8.  (a)  Whenever  a  person  atleges  to  an  examiner  within  twenty-four 
hours  after  the  dosing  of  the  polls  tlffit  notwithstanding  bis  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  hte  vote  was 
not  properly  counted  (or  not  com  u  ted  subject  to  the  impounding  provision,  as 
provided  In  this  Act) ,  the  examiner  shall  notify  the  United  States  Attorney  for 
the  judicial  district  if  such  allegation,  hi  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt,  Whoever,  acting  under  color 
of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing 
under  this  subsection,  or  fails  or  refuses  to  properly  count  such  person's  vote, 
or  intimidates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten  or 
coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  this  Act  shall  be  filled  not  more  than  $5,006,  or  Imprisoned  not 
more  than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  law.  within  a  year  following  an  election 
In  a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys,  de- 
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faces,  mutilates,  or  otherwise  altera  the  marking  of  u  paper  ballot  oast  hi  such 
election,  or  (2)  niters  nay  record  of  voting  til  such  election  nmilo  by  n  voting 
iiincliitio  or  otherwise,  shall  ho  lined  not  more  than  $5,000,  or  Imprisoned  not 
more  tlmti  llvu  years,  or  boll). 

(e)  The  (IlHtrloh  courts  of  tin*  Uulted  Slates  shall  luivo  Jurisdiction  of  pro¬ 
ceed  logo  Instituted  pursuant  to  thin  section  a  iul  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  Hint  may  bo  provided  by  law. 

Sro.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  In  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  Hie  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  nrnl  listing 
pursuant  to  tills  Act  and  rcinornls  from  eligibility  lists  shall  he  proscribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning  the 
qualifications  required  for  listing, 

(b)  Notwithstanding  time  limitations  as  may  ho  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  iiersons  nrc  quail  fled  to  vote. 

Sec.  10.  Any  person  whose  mime  appears  oil  n  list,  ns  provldml  In  this  Act, 
shall  he  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such  per¬ 
son  has  been  removed  from  such  list.  A  person  whoso  name  appears  on  bucIi  a 
list  shall  he  removed  therefrom  hy  an  examiner  If  (1)  he  has  been  successfully 
challenged  In  accordance  with  the  procedure  prcserilied  In  sections  ti  and  7, 
or  (2)  he  has  been  determined  hy  an  examiner  (a)  not  to  have  voted  or  attempted 
to  vote  at  lenst  once  during  four  consecutive  years  white  listed  or  during  such 
longer  period  ns  Is  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  have  otherwise  lost  his  eligibility  to  vote:  ProvMcd,  however,  That,  in  a 
State  which  requires  reregistration  within  a  period  of  time  shorter  tlmn  four 
yenrs,  the  person  shall  ho  required  to  reregister  with  an  exn miner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  Inw  which  are  not 
inconsistent  with  the  previsions  of  this  Act. 

Sko.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  he  exist¬ 
ing  Federal  officers  mid  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  lias  Issued  ills  certification.  Examiners  shall  subscribe  t«  the 
oath  of  office  required  by  section  10  of  title  6,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other  serv¬ 
ice,  but  while  engaged  in  the  work  as  examiners  shall  be  paid  actual  travel 
expenses,  and  per  diem  In  Ucu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense 
Act  of  1040,  ns  amended.  Examiners  shnlt  have  the  power  to  administer  oaths. 

Sro.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  hnve  been  placed  on  lists  of  eligible  voters  by  examiners, 

Sro.  13.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 
1037  (42  U.S.0. 1005), 

(b)  Any  statement  made  to  an  examiner  may  be  tlie  basis  for  a  prosecution 
tinder  section  1001  of  title  18,  United  States  Code. 

Skc.  14.  There  ore  hereby  nuthorlxcd  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  tlie  provisions  of  this  Act. 

See.  16,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  la  held  Invalid,  the  remainder  of  the  Act  nnd  the  application 
of  the  provision  to  other  iiersons  not  similarly  situated  or  to  other  circumstances 
shatl  not  be  affected  thereby. 


fli.it,  7220,  noth  Cong.,  1st  *<ml 

A  HILL  To  gunrsnton  tlio  right  to  vote  under  tJie  fifteenth  ttiuenUinont  to  llie  (.’(institution 

of  the  United  States 

lie  it  on  anted  ftp  the  Senate  and  House  of  Representatives  of  the  United  States 
of  Antetiea  in  Umptess  assembled,  That  this  Act  shall  be  known  ns  the  “Voting 
Rights  Act  of  ll«16rt, 

Sro.  2.  (n)  The  phrase  “literacy  test4*  shall  mean  any  requirement  that  a 
person'  ns  a  prerequisite  for  Voting  or  registration  for  voting  (1)  demonstrate 
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tlu‘  ability  to  read,  write,  urnlendnml,  or  Interpret  any  matter,  or  (2)  demon¬ 
strate  mi  eduent  tonal  nelilovomeht  or  knowledge  of  any  particular  subject. 

(li)  A  person  Is  “denied  or  deprived  of  the  right  to  register  or  to  vote"  if  he  la 
(1)  not  provided  by  persons  noting  under  color  of  low  with  nn  opportunity  to 
register  to  vote  or  to  qualify  to  vole  within  two  weekdays  after  tanking  a  good 
ftillh  attempt  to  do  so,  (2)  found  net  qualified  to  vote  by  any  person  acting  under 
color  of  Inw,  or  (it)  not  notified  iiy  any  person  noting  under  eolor  of  law  of  (lie 
results  of  his  application  within  seven  days  after  imiklng  application  therefor, 
(e)  The  term  "election"  shall  mean  any  general,  special  or  primary  election 
held  in  nay  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  cnndtdnto  to  public  of  lice  or  of  deciding  a  proposition  or  issue  of  public 
law. 

(d)  Tlie  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  Htnte  In  which  persons,  acting  under  color  of  law, 
administer  the  registration  mid  voting  lawn  of  the  State. 

(o)  The  term  “vote"  shall  have  the  same  meaning  an  In  section  2004  of  the 
Itovlml  Statutes  (42  U.S.C.  1071  (e)  >. 

Sec.  8.  (n>  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  ntul  are  being  denied  (lie  right  to  register  or  to  vole  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 

(1>)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
In  various  States  and  political  subdivisions  as  n  means  of  discrimination  on 
account  of  race  or  color,  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  rensminble  literacy,  comprehension,  and  intelligence  nnd  that, 
In  fact,  persous  possessing  such  educational  achievement  havo  been  and  ore 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on  ac¬ 
count  of  race  or  color. 

<e)  Congress  further  finds  that  the  requirements  that  persons  as  a  pre¬ 
requisite  for  voting  or  registration  for  voting  (1)  possess  good  moral  character 
unrelated  to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  members  of  any  other  class  have  been  and  are 
being  used  os  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  0,  there  Is  established  a  pattern  or  practice  of  dental  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sko.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (t)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (II)  the  complainant  has 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race 
or  color  within  ninety  days,  and  <2)  that  the  Attornoy  General  believes  such 
complaints  to  be  meritorious,  tbe  ulvll  Service  Commission  shall  appoint  an 
examiner  for  BUch  voting  district. 

(b)  A  certification  by  the  Attorney  Gcncrat  shall  be  final  and  effective  upon 
publication  In  tbe  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints  certi¬ 
fied  by  the  Attorney  General  to  determine  (I)  whether  they  were  denied  or  de¬ 
prived  of  tbe  right  to  register  or  to  vote  within  ninety  days  nnd  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  tinder  oath 
shall  be  prlrna  facie  evidence  as  to  his  age,  residence  nnd  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  Ib  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  incompetent  and  has  completed 
the  sixth  grade  of  education  In  a  public  school  In,  or  a  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth 
of  Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated  to 
the  commission  of  d  felony,  or  (U)  prove  his  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  Within 
the  voting  district,  who  lmvo  filed  complaints  certified  by  the  Attorney  General, 
have  been  defiled  tbe  right  to  register  or  to  vote  and  are  qualified  to  vote  Under 
Slate  law,  ho  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  sball 
certify  niid  transmit  sttcli  list  to  the  offices  of  the  appropriate  election  officials, 


1074 


VOTING  RIGHTS 


the  Attorney  General,  nnd  tho  attorney  general  of  the  State,  together  with  n 
r»i>ort  of  hts  findings  n»  to  those  persons  whom  lie  has  found  (nullified  to  vote. 
For  those  persons,  i>oHsessliig  less  than  ft  sixth  (trade  education,  tho  examiner 
shall  administer  a  literacy  teat  only  In  writing  and  the  answers  to  such  lest 
shall  be  included  In  the  examiner's  report,  The  cxn miner  ahull  Isaac  to  each 
tmrson  lippenring  on  such  a  list,  a  certificate  evidencing  his  eligibility  to  vote. 

(o)  A  finding  by  tho  examiner  Hint  twenty-live  or  more  of  those  persons  within 
a  voting  district,  who  have  tiled  complaints  cert  Hied  by  the  Attorney  General, 
have  boon  denied  or  deprived  of  the  right  to  register  or  to  vote  ami  Hint  they 
are  qualified  to  vote  shall  create  a  presumption  of  a  pnttern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  I  he  provisions  of  section  Fi.  any  person 
who  has  been  placed  on  n  list  of  eligible  voters  shall  he  entitled  und  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  olllehils  shall  hnve  been  notified  that  such  tiersott  has  been  re¬ 
moved  from  such  Hal:  in  accordance  with  section  10.  If  challenged,  such  jierson 
shall  he  entitled  nnd  allowed  (o  vote  provisionally  with  appropriate  provision 
being  mndc  for  the  Impounding  of  their  ballots,  ]M>mlhtg  final  determination  by 
tbe  hearing  of  Peer  ami  by  the  court. 

(«)  No  person  shall  he  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  bis  name  shall  have  been  certltled  and  transmitted  on 
such  list  to  tbe  offices  of  the  appropriate  election  officials  at  least  forty-live  days 
prior  to  such  election. 

Sec.  fi.  (a)  A  challenge  to  the  factual  Had  lags  of  the  cxn  miner,  contained  In 
the  examiner's  rejiort,  may  he  Hied  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  lias  received  from  the  examiner  a  certified  Hat  and  report 
of  persons  found  qualified  to  vote,  as  provided  In  section  4  (d).  A  challenge  shall 
be  heard  and  determined  h,v  n  hearing  officer  appointed  by  and  responsible  to 
the  Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  if 
made  within  ten  days  after  the  challenged  person  is  listed,  and  if  supported  by 
the  nffldnvlt  of  at  lenst  two  persons  having  personal  knowledge  of  the  facts 
constituting  grounds  for  the  challenge,  nnd  such  eluillenge  shall  be  determined 
within  seven  days  after  It  has  been  made.  A  person's  fulfillment  of  literacy 
test  requirements,  if  not  disregarded  b.v  the  examiner  as  provided  for  In  section 
4(e),  shall  be  determined  solely  on  the  basis  of  answers  included  In  the  ex¬ 
aminer's  report. 

(b  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed 
In  the  United  States  Oourt  of  Appeals  for  'the  circuit  In  which  the  person 
t’luilleugetl  resides  within  fifteen  days  after  service  of  such  decision  by  mail 
on  tbe  moving  party,  but  no  decision  of  n  hearing  officer  shall  be  overturned 
unless  clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this 
section  shall  not  he  the  basis  for  a  prosecution  under  any  provisions  of  this 
Act. 

Sec.  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more 
of  those  persons  within  the  voting  district,  who  have  been  placed  on  the  list 
of  eligible  voters  by  tbe  examiners,  have  been  dented  or  deprived  of  tbe  right 
to  register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  oil  account 
of  race  or  color,  The  establishment  of  a  pattern  or  practice  by  the  hearing 
officer  shall  not  bo  stayed  pending  Anal  determination  by  tho  court. 

Seo.  7.  (o )  Upon  establishment  of  ft  pattern  dr  practice  by  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shall  nppolnt  additional 
examiners  within  -the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  nnd  to  vote. 
In  determining  whether  such  jiersofis  are  so  qualified,  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
initial  examiner  under  section  4(e),  except  flint  a  jierson  appearing  before 
such  examiner  need  not  have  first  attempted -to  apply  ton  State  or  local  registra¬ 
tion  official  If  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or 
economic  standing  of.  himself,,  his  family,  or  hts  property.  Such  examiner  shall 
In  the  snme  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of 
persons  and  any  supplements  os  appropriate,  at  the  end  of  each  month,  to 
the  office  of  the  appropriate  election  officials,  the  Attorney  General,  utid  the 
attorney  general  of  the  'Slate,  together  with  reports  of  their  findings  as  to  those 
persons  found  qualified  to  vote. 
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(It)  Persons  placed  on  Ilst-n  of  eligible  voters  by  examiners  shall  have  tlic 
; ,  right  to  vole  in  accordance  with  Urn  provisions  of  section  4(f)  and  4(g) . 

V  ( i!)  ('hultcnges  to  tlie  gildings  ol’  the  examiners  shrill  bo  marie  In  the  .same 
manner  and  tinder  the  stum;  conditions  as  are  provided  in  section  5. 

■■  <il)  The  Civil  Service  Commission  slinll  npitolnt  and  make  available  additional 

|  bearing  officers  wilhln  the  voting  dlslrlct  as  may  be  necessary  In  hear  and 

r  cl(>t(>rniJm>  the  challenges  under  t  his  section, 

[  Slit*.  8.  (a)  Whenever  «  jau-xmi  alleges  to  an  examiner  wilhln  (wcnly-four 
l  limit's  after  the  closing  of  the  polls  that  nolAvithaUuulltig  his  Hat  lug  under 

the  provisions  of  tills  Act  lie  has  not  been  permitted  to  vote  or  that  his  vote 

Ii  was  not  properly  counted  lor  not  counted  subject  to  the  lininnindtug  provision, 

(  as  provided  in  lids  Act),  the  examiner  shall  notify  tile  Uni  I  ml  Slides  Attorney 

i  for  the  judicial  district  if  such  allegation,  In  Ms  opinion,  appears  to  he  well 

i  founded.  Upon  receipt  of  such  noli  Heat  Imi,  the  United  States  Attorney  may 

forthwith  apply  jo  the  district  court,  for  an  order  of  contempt.  Whoever,  acting 
l<  under  color  of  taw,  falls  or  refuses  to  permit  n  person  to  vote,  notwithstanding 

{,-  Ids  listing  under  this  subsection,  or  fulls  or  refuses  to  properly  count  such  per* 

H  son's  vote,  or  Jut  ini  Ida  I  es,  threatens,  or  coerces,  or  nllompls  to  Inllliiiilale, 

then  ten  or  coerce  such  person  for  Iho  purpose  of  preventing  such  person  from 
;  roifng  under  the  authority  of  fids  Act  shall  he  lined  not  more  than  $.“>,000,  or 
imprisoned  not;  more  than  live  years,  or  hath, 

>  (b)  Whoever,  acting  under  color  of  law,  within  a  year  following  nil  election 

'  in  a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  niters  the  marking  of  a  paper  ballot  east  In  sneh 
election,  or  CJ)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shall  he  lined  not  more  thnn  $5,{>0O.  oV  Imprisoned  not 
more  than  live  years,  or  hot  It. 

(e)  The  district,  courts  of  file  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  ex  ere  I  so  the  same  without 
regard  to  whether  tin  applicant  for  listing  under  this  Act  shall  have  exhausted 
|  any  administrative  or  other  remedies  that  may  he  provided  by  law, 
i  Sec.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  np* 

|  pearing  before  an  examiner,  shall  make  application  In  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  tho  provi¬ 
sions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
i  regulations  promulgated  by  tho  Civil  Service  Commission.  The  Commission 
shall,  after  consultation  with  the  Attorney  General,  instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State 
or  local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  ore  qiiniltled  to  vote. 

Suo.  t().  Any  person  whose  name  appears  on  n  list,  as  provided  In  this  Aet, 
shall  be  entitled  nnd  allowed  to  rote  In  the  election  district  of  his  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such  per¬ 
son  linn  been  removed  from  such  list.  A  person  whose  name  appears  on  such  a  list 
shall  lie  removed  therefrom  by  an  cxnminer  If  (1 )  he  has  been  successfully  chal¬ 
lenged  In  accordance  with  the  procedure  prescribed  In  sections  fi  and  7,  or  (2)  he 
has  been  determined  by  an  examiner  (a )  not  to  hare  voted  or  attempted  to  vote 
at  least  once  during  four  consecutive  years  while  listed  or  during  such  longer 
period  ns  is  allowed  by  State  law  without  requiring  reregistration,  or  (b)  to  have 
otherwise  lost  his  eligibility  to  vote ;  Provided,  however.  That,  In  n  State  which 
requires  reregistration  within  a  period  of  time  shorter  than  four  years,  the  per¬ 
son  shalt  be  required  to  reregister  with  an  examiner  who  shall  npply  the  reregis¬ 
tration  methods  and  procedures  of  State  law  which  are  hot  inconsistent  with  the 
provisions  of  this  Aet. 

Stic.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  federal  officers  and  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  has  Issued  his  cert  ideation.  Kxnm  liters  shall  subscribe  to  the 
oath  of  office  required  by  section  10  of  title  0,  United  States  Code.  Examiners 
will  serve  without  compensation  in  addition  to  that  received  for  such  other  serv¬ 
ice,  but  while  engaged  in  the  work  ns  examiners  shall  be  paid  actual  travel  ex¬ 
penses,  and  per  diem  hi  lieu  of  subsistence  expenses  when  away  from  their  usual 
place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  1040,  ns  amended.  Examiners  shalt  have  the  power  to  administer  oaths. 
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SiH'.  12.  Tho  provisions  of  tills  Art  shall  be  applied  hi  n  voting  district  until, 
within  any  twelve -month  period,  loss  thnn  twenty-five  persons  within  tho  voting 
dtsf  del  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sko.  ill.  <n )  Alt  eases  of  civil  anil  criminal  contempt  nrt»tng  miller  (lie  provi¬ 
sions  of  this  Act  almtl  lie  governed  by  sect  ton  1(11  of  tho  Civil  Rights  Act  of  1907 
(12  U.8.U.  10W>). 

(hi  Any  statement  ttindc.to  mi  examiner  may  ho  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Skc.  11.  There  arc  hereby  authorized  to  be  appropriated  such  sinus  as  are  neces¬ 
sary  to  carry  out  (lie  provisions  of  flits  Act, 

Src.  15.  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
tho  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  nftcctcd  thereby, 


■fn.R,  72-T,  aotlt  Coujr.,  tut  hpwi,] 

A  ItlLK*  To  Kiinrautce  the  right  to  veto  nniltr  the  Uftri'ntli  ninriuliiioDt  to  tlio  Constitution 

of  tho  United  States 

Be  it  enacted  bp  the  Senate  and  House  at  Representatives  of  the  United  State* 
of  America  hi  Congress  assembled,  That  tuts  Act  ahull  be  known  ns  tho  "Voting 
Rights  Act  of  1965". 

Sko.  2.  (A)  The  phrase  "literacy  tost"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
tho  ability  to  road,  write,  understand,  or  interpret  any  matter,  or  (2)  demon¬ 
strate  on  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  tho  right  to  register  or  to  vote"  If  he  is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color  of  taw  of  the 
results  of  his  application  within  seven  days  after  making  application  therefor. 

<e)  Tho  term  "election'’  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purimse  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  law, 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  ad¬ 
minister  tho  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote"  shall  have  the  same  meaning  ns  In  section  2004  of  tho 
Revised  Statutes  <42  U.S.0. 1071  <e)). 

Sko.  &  (a)  Congress  hereby  finds  thnt  largo  immbers  of  United  States  citizens 
havo  been  and  ore  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  Of  raco  or  color  In  violation  of  the  Ilf  teenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  nro  being  used 
in  various  States  and  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  Undo  thnt  persons  with  a  sixth- 
grade  education  possess  reasonable  literacy,  comprehension,  and  Intelligence 
and  that,  In  fact,  persons  possessing  such  educational  achievement  have  been 
and  nro  being  denied  or  deprived  of  tho  right  to  register  or  to  veto  for  failure 
to  satisfy  literacy  test  requirements  solely  or  primarily  bccauso  of  discrimina¬ 
tion  on  account  of  race  or  color. 

(c)  Congress  further  finds  that  tho  requirements  that  persons  n«  a  prerequt- 
site  Tor  voting  or  registration  for  voting  (i)  possess  goad  moral  character  un¬ 
related  to  the  commission  of  a  felony,  or  <2)  prove  their  qualifications  by  tho 
voucher  of  registered  voters  or  members  of  any  other  class  havo  been  and  ore 
being  used  ns  a  means  of  discrimination  on  account  of  race  or  color. 

<«)  Congress  further  finds  thnt  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote, 
ns  determined  in  section  0,  there  Is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Seo,  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (I>  that  he  has  roeolved  complaints  In  writing  from  twenty-five  or 
nmre  residents  of  a  voting  district  each  alleging,  thnt  (I)  tho  complainant  sat¬ 
isfies  tho  voting  qualifications  of  the  voting  district,  and  <fl)  the  complainant 
has  heen  denied  Or  deprived  of  tho  right  to  register  or  to  vote  on  account  of  race  , 
or  color  within  ninety  days,  and  (21  thnt  the  Attorney  flenoral  believes  such 
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complaints  to  be  meritorious,  the  Civil  Service  Commission  slut  1 1  appoint  nil 
examiner  forum*)!  voting <1 1st  riel. 

(10  A  m-tillcnlUm  by  (lit*  Altorney  General  shall  ho  limit  mill  offecllve  upon 
publication  In  I  bo  Federal  Register, 

(c)  Tlio  examiner  shall  examine  those  junaoiw  who  time  filed  complaints 
certified  by  l he  Attorney  Genera)  to  delcrmlnc  (J )  whether  they  were  denied 
or  deprived  of  tile  right  to  register  or  to  vote  within  nliu'ly  days  ntid  (2)  will*  I  her 
Uiey  nru  iimilllleit  to  vote  under  State  Ituv.  A  person's  sinuiin-ut  under  oath 
slut  It  lie  pi'linii  fnele  evidence  ns  to  Ids  tun**  resilience'  mut  bis  prior  efforts  to 
reglsler  or  otherwise  inniUfy  to  vote.  The  examiner  shall,  In  determining 
whether  n  person  Is  tpmlilled  to  vote  under  Slate  tuw,  dbu'eRnrd  (1)  any  literary 
tent-  If  such  person  has  not  been  adjudged  an  Incompetent  mid  has  completed 
the  sixth  grade  of  education  In  a  ptiblle  school  in,  or  a  private  school  accredited 
by,  tuiy  State  or  territory,  the  I  list  rid  of  Uohimbln,  nr  the  Cominomvenlth  of 
Puerto  Itteo,  or  (2)  any  requirement  I  hat  such  person,  hr  a  prerequisite  for 
voting  or  reglstra  Him  for  voting  (.1)  possess  good  morn  I  elmmeter  unrelated  to 
the  commission  of  n  felony,  or  (11)  prove  his  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

(d)  If  the  examiner  Hilda  that  twenty- five  or  more  of  those  persons  wtthln 
the  voting  district,  who  havo  filed  complaints  certified  by  the  Attorney  General, 
luivo  been  denied  Hie  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
Statu  law,  he  shall  promptly  place  them  on  n  list  of  eligible  voters,  utid  shnlt 
certify  and  transmit  such  list,  to  the  offices  of  the  appropriate  election  official  a, 
tlio  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
rcjiovt  of  Ills  findings  ns  to  those  persons  whom  he  1ms  found  qualified  to  vote. 
For  those  iiersons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  n  literacy  test  only  In  writing  nnd  the  answers  to  such  test 
shall  he  Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each 
person  npitenrlng  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
ti  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
havo  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  thnt  they 
are  qualified  to  vote  shall  create  a  presumption  of  n  pattern  or  practico  of  denial 
of  tlio  rtgtit  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person 
who  hns  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  nnd  allowed  to 
vote  in  any  election  held  within  the  voting  district  uutesa  and  until  the  appro- 
prlato  election  officials  shall  have  been  notified  thnt  such  jicrson  has  been 
removed  from  such  list  hi  accordance  with  section  10.  If  challenged,  such 
person  shall  lie  entitled  and  allowed  to  vote  provisionally  with  appropriate 
provision  being  made  for  tlio  Impounding  of  their  ballots,  pending  final  deter¬ 
mination  by  the  hearing  officer  nnd  by  the  court, 

(g)  No  person  shall  tie  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  (his  Act  unless  his  name  shall  linvc  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Siw,  5,  (a)  A  challenge  to  thn  factual  findings  of  tho  examiner,  coni  allied 
In  tho  examiner’s  report  may  ho  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  has  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  qualified  to  vole,  ns  provided  in  section  4(d).  A  challenge 
shall  bo  heard  and  determined  by  a  hearing  officer  appointed  by  nnd  responsible 
to  the  Civil  Service  Commission.  Such  challenge  shall  he  entertained  only  If 
made  within  ten  days  after  the  challenged  pemm  Is  listed,  and  If  supported 
by  the  affidavit  of  at  least  two  persons  having  personal  knowledge  of  tho  facts 
constituting  grounds  for  the  challenge,  and  such  challenge  shnlt  bo  determined 
wtthln  seven  days  after  it  hns  been  made.  A  person's  fulfillment  of  literacy 
tost  requirements.  If  not  disregarded  by  the  examiner  ns  provided  for  In  section 
4(c),  shall  he  determined  solely  on  the  basis  of  answers  included  in  tile  exam¬ 
iner's  report 

(b)  A  petition  for  review  of  tho  decision  of  the  hearing  officer  may  be  filed  in 
tho  United  States  Court  of  Appeals  for  the  circuit  in  which  the  iteraoti  challenged 
resides  \vithtn  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  slmll  be  overturned  unless  clearly 
erroneous.  A  challenge  to  a  listing  made  ih  accordance  with  this  section  shall 
not  lie  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

'  0.  Upon  determination  by  the  hearing  officer' that  twenty-five  or  more  of 

those  persons  within  the  voting  district  who  have  hemr  placed  on  the  list  of  eligible 
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voters  by  tlio  examiners,  lmve  been  denied  or  deprived  of  the  right  to  legist ur 
or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish  a  pattern 
or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color, 
The  establishment  of  a  pattern  or  practice  by  the  hearing  officer  shall  not  be 
stayed  pending  Jhml  determination  by  the  court. 

Sec.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer,  us 
provided  in  section  6.  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  tho  voting  district  as  may  he  necessary  who  shall  determine 
whether  jiersoiis  within  the  voting  district  are  qualified  to  register* and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  snme  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  jiersoii  appearing  before  such 
exnmliicr  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  lie  states,  under  until,  that  in  his  belief  to  have  done  so  would  have  been 
futile  or  would  bare  Jeopardized  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  family,  or  his  property.  Such  cxunilncr  shall  In  the 
sumo  manner  ns  provided  in  section  4(d),  certify  and  transmits  lists  of  person# 
and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office  of 
tho  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  general 
of  the  State,  together  with  reports  of  their  findings  ns  to  those  persons  found 
qua  lifted  to  vote, 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  tho  findings  of  the  examiners  shall  bo  made  in  the  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  B. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  bear  and  deter¬ 
mine  the  challenges  under  this  section, 

Sec.  8,  (a)  'Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  tho  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  as  pro¬ 
vided  in  this  Act),  tiie  exnminer  shall  notify  the  United  States  Attorney  for  the 
judicial  district  If  such  allegation,  in  his  opinion,  appears  to  be  well  founded, 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  nil  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his 
listing  tinder  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's 
vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten  or 
coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  tilts  Act  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not 
more  than  five  years,  or  both. 

(b)  Whoever,  acting  Under  color  of  law,  within  a  year  following  ntt  election 
In  n  voting  district  In  which  an  examiner  has  been  appointed  (1 )  destroys,  defaces, 
mutilates,  or  otherwise  niters  the  marking  of  a  paper  ballot  cast  In  such  election, 
or  (2)  utters  any  record  of  voting  In  such  election  made  by  n  voting  machine  or 
otherwise,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more  than  five 
years,  or  both, 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regnrd  to  whether  an  applicant  for  listing  Under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  tuny  be  provided  by  law, 

Sbc.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
appearing  before  An  examiner,  shall  make  application  In  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  prrtvP 
strum  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  tho  Civil  Service  Commission.  The  Comm  isston  shall 
after  eonsulatatlon  with  the  Attorney  General,  instruct  examiners  concerning 
the  qualiflactions  required  for  listing. 

(b)  Notwithstanding  time  llmiations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order  to 
determine  whether  persons  are  qualified  to  vote. 

Sec.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  in  the  election  district  of  tils  residence 
unless  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
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such  person  lias  been  removed  from  such  list.  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an  examiner  If  (1)  be  has  been 
successfully  challenged  in  accordance  with  the  procedure  prescribed  In  sections 
5  and  7,  of  (2)  he  has  been  determined  by  an  examiner  (a)  nut  to  have  voted  or 
attempted  to  vote  at  least  once  during  four  consecutive  years  while  liBtcd  or 
during  such  longer  period  us  Is  ullowed  by  State  law  without  requiring  re* 
registration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote:  Provided, 
however.  That,  in  n  State  which  requires  reregistration  within  a  jieriocl  of  time 
shorter  than  four  yours,  the  person  shall  be  required  to  reregister  with  an 
examiner  who  shall  apply  the  reregistration  methods  and  procedures  of  State 
law  which  are  not  inconsistent  with  the  provisions  of  this  Act. 

Sue.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  bo 
existing  Federal  officers  und  employees  who  are  residents  of  the  State  In  which 
the  Attorney  General  has  issued  Ills  certlllcatioii.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  section  IV  of  title  5,  United  St  files  Code.  Ex¬ 
aminers  will  serve  without  compensation  In  addition  to  that  received  for  such 
other  service,  but  while  engaged  in  the  work  as  examiners  shall  be  paid  actual 
travel  expenses,  and  per  diem  in  lieu  of  subsistence  excuses  when  uwny  from 
their  usual  place  of  residence,  In  accordance  with  the  provisions  of  tho  Travel 
Expense  Act  of  1649,  as  amended.  Examiners  shall  have  the  power  to  admin¬ 
ister  oaths, 

Sec.  12.  The  provisions  of  this  Act  shall  be  applied  in  a  voting  district 
until,  within  any  twelve-month  period,  less  than  twenty-live  persons  within 
the  voting  district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sec.  IS.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  101  of  the  Civil  Eights  of 
1967  (42  U.S.O, 1995). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18  United  States  Code. 

Sec.  14,  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  tills  Act. 

Sec.  15,  If  any  provision  Of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  net  be  affected  thereby. 


[H.R,  7228,  89th  Cong.,  1st  6<sb$.] 

A  HILL  To  gunrnntcc  tlic  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Be  it  emoted  by  the  Senate  and  Souse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1005". 

Sec.  2.  (a)  The  phrase  “literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1).  demonstrate 
the  ability  to  read,  write,  understand,  or  interpret  any  matter,  or  (2)  demon¬ 
strate  nn  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  is  “denied  or  deprived  of  the  right  to  register  or  to  vote”  If  he 
is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  persons  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  making  application 
therefor, 

,(c)  The  term  “election”  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or 
selecting  any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of 
public  law. 

(d)  The  term  "voting  district”  shall  mean  any  county,  parish,  or  slmllinr 
political  subdivision  of  a  State  In  which  persona  acting  under  color  of  taw, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  “vote”  shall  have  the  same  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.0, 1971(e)  J, 

Seo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vole  in  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 


1080 


VOTING  EIGHTS 


(b)  Congress  further  finds  that  literacy  tests  have  been  and  ore  being  used 
in  various  States  and  political  subdivisions  ns  a.  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
in  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  tbe  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  morn)  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  means  of  discrimination  on  account  of  race  or  color. 

(d>  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or  more 
persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as  de¬ 
termined  in  section  0,  there  Is  established  a  pattern  or  practice  of  denial  of  the 
right  to  register  or  to  vote  on  account  of  race  or  color, 

Seo.  4.  (n)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or 
more  residents  of  a  voting  district  each  alleging  that  (I)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  111)  the  complainant  has  been 
denied  or  deprived  of  tbe  rlgbt  to  register  or  to  vote  on  account  of  race  or  color 
wltbln  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  nppoint  an  examiner  for 
such  voting  district. 

<b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  liuve  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  rlgbt  to  register  or  to  vote  within  ntnety  days  and  (2)  whether 
they  are  qualified  to  vote  tinder  State  law.  A  person's  statement  under  oath  shall 
be  prlma  facie  evidence  ns  to  his  age,  residence  and  his  prior  efforts  to  register 
or  otherwise  qualify  to  vote.  Tbe  examiner  shall.  In  determining  whether  n  per¬ 
son  Is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  tf  such 
person  has  not  been  adjudged  an  incompetent  and  has  completed  the  sixth  grade 
of  education  in  a  public  school  in,  or  a  private  school  accredited  by,  any  State  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico,  or  (2) 
any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registration  for 
voting  (1)  possess  good  moral  character  unrelated  to  the  commission  of  a  felony, 
or  (If)  prove  his  qualifications  by  tbe  voucher  of  registered  voters  or  members 
of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  dented  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
report  of  his  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  teat 
shall  be  Included  in  the  examiner's  report.  The  examiner  shall  Issue  to  each 
person  appearing  on  such  a  list  a  certificate  evidencing  hls  eligibility  to  vote. 

<e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons 
within  a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney 
General,  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and 
that  they  are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice 
of  denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  tf,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed 
to  vote  in  any  election  held  within 'the  voting  district  unless  and  until  the 
appropriate  election  officials  shall  have  been  notified  that  such  person  has  been 
removed  from  such  Hst  in  accordance  with  section  10.  If  challenged,  such  per¬ 
son  shall  he  entitled  and  Allowed  to  rote  provisionally  with  appropriate  provision 
being  made  for  the  Impounding  of  their  ballots,  pending  final  determination 
by  the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  hls  name  shall  have  been  certified  and  transmitted 
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on  suck  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five 
days  prior  to  such  election. 

Sec.  C.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained 
In  the  examiner’s  report,  nmy  be  filed  by  the  attorney  general  of  the  State  or 
by  any  other  person  who  has  received  from  the  examiner  a  certified  list  and 
report  of  persons  found  qualified  to  vote,  as  provided  in  section  4(d).  A  chal¬ 
lenge  shall  be  heard  and  determined  by  a  hearing  officer  appointed  by  and 
responsible  to  the  Oivll  Service  Commission.  Such  challenge  shall  be  enter¬ 
tained  only  If  made  within  ten  days  after  the  challenged  person  Is  listed,  and 
if  supported  by  the  affidavit  of  at  least  two  persons  having  personal  knowledge 
of  the  facts  constituting  grounds  for  the  challenge,  and  such  challenge  shall 
be  determined  within  Beven  days  after  It  has  been  made.  A  person's  fulfillment 
of  literacy  test  requirements,  If  not  disregarded  by  the  examiner  as  provided  for 
in  section  4(c),  shall  be  determined  solely  on  the  basis  of  answers  Included  in 
the  examiner’s  report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall 
on  the  moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned 
unless  dearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this 
section  shall  not  be  the  basis  for  a  prosecution  under  any  provisions  of  this 
Act 

Sec.  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  hare  been  denied  or  deprived  of  the  rjgkt  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  hearing  officer 
shall  not  be  stayed  pending  final  determination  by  the  court. 

Seo.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  6,  the  Oivll  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  wlio  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persona  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  In  hta  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardized  the  personal  safety,  employment,  or 
economic  standing  of  himself,  his  family,  or  hie  property.  Such  examiner  shall 
In  the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of 
persons  and  any  supplements  as  tniproprlato,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney 
general  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons 
found  qualified  to  vote, 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the.  examiners  shall  be  made  In  the  same 
manner  and  under  the  same  conditions  as  are: provided  in  section  5. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  de¬ 
termine  the  challenges  under  this  section. 

Seo.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  be  has  not  been  permitted  to  vote  or  that  bis  vote  was  not 
properly  counted  ’  (dr  not  counted  subject  to  the  impounding  provision,  as  pro¬ 
vided  in  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for 
the  judicial  district  if  such  allegation,  in  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  nmy  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  list¬ 
ing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's  vote, 
or  intimidates,  threatens,  or  coerces,  or  attempts  to  intimidate,  three  leu  or 
coerce  such  person  for  the  purpose  of  pretenting  such  person  from  voting  under 
the  authority  of  this  Act  shall  be  fined  not  more  than. $5,000,  or  Imprisoned 
not  more  than  five  years,  or  both. 
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(b)  Whoever,  noting  under  entot  of  Ihw,  within  a  year  following  an  election 
in  a  voting  district  In  which  an  examiner  1ms  boon  appointed .  ( 1 )  destroys,  dc*- 
facea,  mutilates,  or  otherwise  niters  thn  marking  of  n  paper  ballot.  cast  in  such 
election,  or  (2)  altera  any  record  of  voting  In  such  election  iniulo  liy  a  voting 
machine  or  otherwise,  shall  bo  lined  not,  more  tlmn  $5,000,  or  Imprisoned  not 
more  than  flvo  yenra,  or  both, 

(e)  Tho  district  courts  of  the  United  States  shall  Imre  Jurisdiction  of  pro¬ 
ceedings  Instituted  purs  mint  to  this  section  mid  shall  exercise  the  smtn*  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
anv  admin  1st  rntl vo  or  other  remedies  that  may  he  provided  hylaw. 

Skc,  f>.  Consistent  with  State  tnw  mid  the  provisions  of  thin  Aet,  iwrsoiia  ap¬ 
pear  Eng  before  an  examiner,  shall  make  application  In  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  Slide  law  mid  the 
provisions  of  this  Aet,  the  times,  places  and  procedures  for  nppllciilhm  mid  list¬ 
ing  pursuant,  to  this  Aet  mid  removals  from  ellglhlllly  lists  shall  he  prescribed 
liy  regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shall,  nfter  consultation  with  the  Attorney  General,  Instruct  examiners  emicern- 
Ing  the  qualifications  required  for  listing. 

(1>)  Notwithstanding  time  limitations  as  may  he  established  under  Rlute  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Seo.  10.  Any  person  whose  name  npitenrs  on  a  Ust,  as  provided  In  this  Aet,  shall 
bo  entitled  and  allowed  to  vote  In  tho  election  district  of  Ills  residence  unless 
and  until  the  npproplnte  election  officials  shall  have  been  notified  that  such 
person  has  been  removed  from  such  list.  A  person  whose  nuino  appears  on  such 
a  list  shall  he  removed  therefrom  by  an  cxnminor  If  (1)  he  has  been  successfully 
challenged  In  accordance  with  the  procedure  prescribed  In  sections  5  and  7,  or 
(2)  he  hns  been  determined  by  an  examiner  (a)  not  to  have  voted  or  attempted  to 
vote  at  lenst  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  os  is  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  have  otherwise  lost  his  eligibility  to  voto:  Provided,  however,  That,  In 
a  State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
years,  the  person  shall  bo  required  to  reregister  with  an  examiner  who  shall  apply 
tho  reregistration  methods  and  procedures  of  State  law  which  are  not  Incon¬ 
sistent  with  the  provisions  of  thin  Aet. 

Sfo,  11.  Examiners,  appointed  by  tho  Olvll  Service  Commission,  ahnll  he 
existing  Federal  officers  and  employees  who  aro  residents  of  the  State  In  which 
the  Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe  to 
the  oath  of  office  required  by  section  10  of  title  0,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  recetved  for  such  other 
service,  but  while  engaged  In  tho  work  ns  examiners  shall  be  paid  actual  travel 
expenses,  and  per  dtera  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence.  In  accordance  with  tho  provisions  of  the  Travel  Ex¬ 
pense  Aet  of  1049,  as  amended.  Examiners  slinll  have  the  power  to  administer 
oaths.  .  „  . 

Seo.  12.  The  provisions  of  this  Act  shall  be  applied  in  n  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sm  19.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  tho  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  .Civil  Rights  Act  of 
1057  (42  U.S.0. 1995}. 

(b)  Any  statement  made  to  an  examiner  may  be  tho  basis  for  a  prosecution 
under  section  1001  of  title  18,  Unltod  States  Code. 

Sec.  14.  There  aro  hereby  authorised  to  be  appropriated  such  sums  as  arc 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  tho  remainder  of  tho  Act  and  tho  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  effected  thereby. 


[H.R.  7220,  39th  Cong.,  1st  sess.l 

A  BriiL  To  ffunmntcQ  the  right  to  voto  under  tlio  fifteenth  amendment  to  the  Constitution 

of  the  United  States 

Jto  It  enacted  by  tho  Senate  and  ffotrn  of  Representative*  of  the  United  State* 
of  America  In  Congress  assembled,  That  this  Act  shall  be  knoWn  as  the  "Voting 
Rights  Act  of  1995". 
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Swj.  2.  (a)  Tho  phrase  “lltorncy  test"  shall  mean  any  requirement  that;  n  per* 
son  as  n  prerequisite  for  voting  or  registration  for  voting  (I)  demonstrate  tho 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate  an 
educational  achievement  or  knowledge  wf  any  particular  subject. 

(b)  A  person  Is  “denied  or  deprived  of  tho  right  to  register  or  to  vote"  if  ho 
Is  U)  not  provided  by  pomomi  acting  under  color  of  law  with  an  opportunity 
to  regbdor  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  malting  » 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  nny  person  acting 
under  color  of  taw,  or  (3)  not  notified  by  any  porson  acting  under  color  of  law 
of  the  results  of  Ills  application  wltliln  seven  days  of  tor  making  application 
therefor. 

<c)  The  term  “010011011*'  shall  mean  any  general,  special,  or  primary  election 
field  In  any  voting  district  solely  or  In  part  for  tho  purposo  of  electing  nr  selecting 
any  candidate  to  public  ofltco  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(d)  Tho  term  “voting  district”  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  11  Slate  In  which  persons,  acting  under  color  of  law, 
administer  tho  registration  and  voting  laws  of  tho  State. 

(0)  Tho  term  “vote”  shall  have  tho  sumo  meaning  ns  In  section  200-1  nf  the 
Revised  Sta lutes  <42  U.g.O, 11)71  <e>). 

Kko.  3.  (a)  Congress  hereby  finds  Mint  large  numbers  of  United  Stales  citizens 
have  been  and  arc  being  denied  the  right  to  register  or  to  vote  In  various  Stales 
on  account  of  rnoo  or  color  In  violation  of  ilu>  llfleciith  nnicmlnicnl. 

<b)  Congress  further  finds  that  literacy  tests  have  been  and  arc  being  used  In 
various  Stales  and  political  subdivisions  ns  a  means  of  discrimination  on  account 
of  raco  or  color.  Congress  furl  her  finds  Unit  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that.  In 
fuel,  persons  possessing  such  educational  nr  Movement  Imre  I  icon  and  are  being 
dented  or  deprived  of  (he  right  lo  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  nice  or  color. 

(e)  Congress  further  Hints  (lint  Ihe  requirements  (hat  persons  as  n  pre¬ 
requisite  for  voting  or  registration  for  voting  (!)  possess  good  moral  character 
unrelated  to  I  ho  commission  of  11  felony,  or  (2)  prove  their  qiiu  li  Hen  lions  by  tho 
voucher  of  registered  rotors  or  members  of  nny  other  class  have  been  and  arc 
being  used  as  a  menus  of  discrimination  on  account  of  race  nr  rotor. 

(d)  Congress  further  finds  (hat  where  in  nny  voting  district  twenty-five  or 
more  persons  have  been  denied  voting  or  deprived  of  the  right  to  register  or 
to  vole,  ns  determined  In  section  (I,  there  Is  established  a  pattern  or  practice 
of  denial  of  the  right  to  register  or  to  vote  on  aremiut  of  race  or  color, 
flue.  4.  (u)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service 
Commission  (1)  (hut  ho  has  received  complaints  In  writing  from  twenty- five  or 
more  residents  of  a  voting  district  each  alleging  that  (I)  tho  complainant 
satisfies  the  voting  qualifications  of  the  voting  district,  and  (11)  the  complainant 
has  boon  dented  or  deprived  of  the  right  to  register  or  to  rote  on  account  of 
race  or  color  within  ninety  day»,  and  (2)  that  tho  Attorney  Cenoral  believes 
such  complaints  to  be  meritorious,  tho  Civil  Service  Commission  shall  appoint 
an  examiner  for  such  voting  district. 

(b)  A  certification  by  the  Attorney  Cenoral  slinlt  be  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  tho  Attorney  General  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  ttndor  oath 
shall  be  prlmn  fade  evidonco  as  to  his  age,  residence  and  Ills  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  Is  qualified  to  vote  under  Slate  law,  disregard  (1)  any  literacy 
test  if  such  porson  has  not  been  ndjudged  an  Incompetent  and  has  completed 
tho  sixth  grade  of  education  In  a  public  school  In,  or  a  private  school  accredited 
by,  nny  State  or  territory,  the  District  of  Columbia,  or  tho  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  folony,  or  (41)  prove  his  qualifications  by  tho  voucher 
of  registered  voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-flvo  or  more  of  those  persons  within 
tho  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
Sfnte  law,  ho  Bball  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
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certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  oflletnla, 
tbe  Attorney  General,  and  the  Attorney  general  of  the  State,  together  with  a 
report  of  hie  finding*  ns  to  those  iiersons  whom  he  turn  found  qualified  to  vote. 
For  those  tmrsons,  possessing  less  than  a  sixth-grade  education,  the  exnmlucr 
aboil  administer  a  literacy  test  only  In  writing  Anti  tho  answers  to  such  test 
shall  be  Includud  In  the  oxainhior's  report.  The  examiner  aim II  Issue  to  eneh 
person  npimaring  on  such  it  Hat  n  certificate  evidencing  Ills  eligibility  to  vote. 

( i>>  A  finding  Tty  tlie  examiner  thnt  twenty-  llvo  or  more  of  those  imrsons  within 
n  voting  district,  who  have  died  complaints  certified  by  the  Attorney  General, 
linvo  been  denied  or  deprived  of  the  right  to  register  or  to  vote  nnd  thnt  they 
nre  qualified  to  role  shnll  create  a  presumption  of  n  pattern  or  practice  of 
denial  of  tho  right,  to  register  or  to  vote  on  account  of  race  or  rotor. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  A,  any  person 
who  has  bmi  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
veto  In  auy  election  held  within  tho  voting  district  unless  and  until  (he  appro¬ 
priate  election  oltlctnls  shnll  have  been  notified  that  huoIi  jwrson  1ms  boon  re¬ 
moved  from  such  list  In  accordance  with  section  10.  If  challenged,  such  person 
shnll  be  entitled  and  Allowed  to  veto  provisionally  with  appropriate  provision 
being  made  for  the  Impounding  of  their  ballots,  petidlng  dual  detenu  Inal  Ion  by 
Vho  bearing  officer  and  by  tho  court, 

(g)  No  person  shall  lie  entitled  to  vote  in  any  eleeilon  by  virtue  of  the 
provisions  of  this  Art  unless  Ids  mime  shnll  have  been  certified  and  transmitted 
on  such  list  to  tlie  offices  of  the  appropriate  election  officials  at  least  forty-live 
days  prior  to  such  election. 

Sue,  fl.  (a)  A  challenge  to  the  factual  llndfngs  of  the  examiner,  contained  in 
the  examiner's  report,  tuny  be  tiled  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  lias  received  from  tlie  examiner  a  ecr titled  list  and  report 
of  persons  found  qunlltled  to  vote,  as  provided  in  section  4(dl.  A  clinllenge 
shall  be  henrd  and  determined  by  a  bearing  officer  appointed  by  mu)  re»|Hitialblo 
to  the  Civil  Service  Commission,  Such  challenge  shall  be  entertained  only  If 
made  within  ten  days  after  the  challenged  person  is  listed,  and  If  supiwrfod 
by  tho  affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  fncts 
eon stltntlng  grounds  for  tho  challenge,  and  such  challenge  Hindi  be  determined 
within  seven  days  after  it  lias  been  made.  A  person's  fulfillment  of  literacy 
test  requirements,  If  not  disregarded  by  the  examiner  as  provided  for  In  section 
4(c).  shall  be  determined  solely  on  the  basis  of  answers  Included  In  the 
examiner's  report 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  llled 
in  the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the 
moving  party,  but  no  decision  of  n  hearing  officer  shnll  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  be  the  basts  for  a  prosecution  under  any  provisions  of  this  Act. 

Sue.  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more 
of  those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  tbe  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  tlie  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  hearing  officer 
shall  net  be  stayed  pending  Anal  determination  by  the  court. 

Sxo.  7.  (n)  Ui»n  establishment  of  n  pattern  or  practice  by  the  hearing  officer, 
ns  provided  In  section  6,  the  Olvll  Service  Commission  shall  appoint  additional 
examiners  within  tlie  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  tlie  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  exntnluers  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  Imposed  upon  tbe 
initial  examiner  under  section  4(c),  except  that  a  person  appearing  before 
such  examiner  need  not  have  first  attempted  to  apply  to  a  State  or  locnl  regis¬ 
tration  official  If  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would 
have  been  futllo  or  would  have  Jeopardised  the  personal  safety,  employment, 
or  economic  standing  of  himself,  his  family,  or  his  property.  Such  examiner 
shall  In  the  same  manner  as  provided  in  section  4(d),  certify  nnd  transmit  lists 
of  persons  nnd  any  supplements  as  appropriate,  at  the  end  of  each  month,  to 
the  office  of  the  appropriate  election  officials,  the  Attorney  General,  and  the 
attorney  general  of  the  State,  together  with  reports  of  their  findings  as  to  those 
persons  found  qualified  to  vote. 
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(It)  Persons  placed  on  Hats  of  eligible  voters  by  oxnmlucra  aba II  lmvo  tho 
right  to  vote  l»  accordance  with  the  provisions  of  section  4(f)  mid  4(g). 

(c)  Challenge  to  tho  findings  of  the  examiners  shall  bo  tuado  to  the  sumo 
manner  ami  under  the  same  conditions  as  aro  provided  In  section  ft. 

(ri)  Tho  01  vll  Service  Comm  lesion  ahull  appoint  and  make  uvnllnhlc  additional 
hearing  oiUcers  within  tho  voting  district  as  may  be  necessary  to  henr  and 
dotermlne  tho  challenges  under  this  section. 

Sue.  8.  (a)  Whenever  n  person  alleges  to  an  examiner  within  twenty-four 
hours  utter  tlio  closing  of  the  polls  that  notwithstanding  his  listing  under  tho 
provisions  of  this  Act  he  hns  not  been  iiermltted  to  vote  or  that  ids  vote  was 
not  properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  ns 
provided  In  this  Act),  the  exnmlnor  shnli  notify  the  United  Stntoa  Attorney 
for  tho  judicial  district  if  such  allegation,  In  Ids  opinion,  upiicars  to  bo  well 
founded.  Upon  receipt  of  such  notification,  tho  United  StateN  Attorney  may 
forthwith  apply  In  the  district  court  for  an  order  of  contempt.  Whoever,  acting 
under  color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding 
hlH  listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such 
person's  vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threntoii  or  coerce  such  person  for  the  purpose  of  preventing  such  person  from 
voting  under  the  authority  of  this  Act  shall  tie  fined  not  more  than  $5,000,  or 
Imprisoned  not  more  than  live  years,  or  bot  h. 

(b)  Whoorer,  acting  under  color  of  Jaw,  within  n  year  following  nu  election 
In  n  voting  district  in  which  an  examiner  hns  been  appointed  (1)  destroys, 
defneos,  imitltntcs,  or  otherwise  alters  the  marking  of  a  twiper  ballot  cast  In 
such  election,  or  (1!)  alters  any  record  of  voting  in  such  election  made  by  n 
voting  machine  or  otherwise,  shall  be  lined  net  more  than  $5,000,  or  Imprisoned 
not  more  tlmn  live  years,  or  both, 

(c)  The  district  courts  of  tho  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  tills  section  and  shall  exercise  the  same  without 
regard  to  whether  nu  applicant  for  listing  under  this  Act  shall  hnve  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

8 lie.  P.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
tipi  leaving  before  nil  examiner,  shnli  make  application  In  such  form  ns  the  Civil 
Service  Ciinimission  tuny  require.  Also  consistent  with  State  law  and  the  provi¬ 
sions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Ol vll  Service  Commission,  The  Commission 
still  II,  after  consull  ntion  with  the  Attorney  General,  Instruct,  examiners  con¬ 
cerning  the  qualifications  required  for  listing. 

(h)  Notwithstanding  time  limitations  as  may  be  established  under  Stnto  or 
local  law,  examiners  shall  make  themselves  nvatlnhle  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Sue,  10.  Any  person  whose  name  appears  on  a  list,  ns  provided  in  this  Act. 
shnli  ho  entitled  and  allowed  to  veto  in  the  election  district  of  his  residence  unless 
nml  until  the  appropriate  election  officials  shall  have  been  notified  that  such  person 
lias  been  removed  from  such  list.  A  jterson  whoso  name  appears  oh  such  a  list 
ahatl  bo  removed  therefrom  by  an  exnmlnor  if  (I)  be  has  been  successfully 
challenged  in  nccordiuice  with  the  procedure  prescribed  in  sections  5  and  ?,  or 
(2)  ho  Tins  been  determined  by  an  examiner  (a)  not  to  have  voted  or  attempted 
to  vote  at  lenst  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  as  Is  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  lmvo  otherwise  lost  his  eligibility  to  vote:  Proofdfed,  ftowmr,  That,  In 
a  State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
years,  the  person  shall  be  required  to  reregister  with  nu  oxamtuer  who  aim  It  apply 
the  reregistration  methods  and  procedures  of  State  taw  which  are  not  inconsistent 
with  tho  provisions  of  this  Act. 

Sro.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  he  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  of  the  State  in  which  the 
Attorney  Genera L  hns  Issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  Id  of  title  5,  United  States  Codo.  Examiners  will 
servo  without  compensation  in  addition  lo  that  received  for  such  other  servtre, 
but  while  engaged  in  the  work  ns  examiners  shall  bo  paid  actual  travel  expenses, 
mid  t*r  diem  in  lleli  of  subsistence  expenses  when  away  from  their  usual  place 
of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense  Act  of  1010, 
ns  amended.  Examiners  shall  have  the  power  to  administer  oaths. 
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Seo,  12,  The  provisions  of  tills  Act  shall  be  applied  in  a  voting  district  until, 
Within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Seo.  13.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the 
provisions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 
1037  (42  U.S.C.  1006). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sec.  14,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  16,  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


[II.R.  7230,  S9 til  Cong.,  1st  am.) 

A  BILL  To  Biinrnntco  the  right  to  vote  antler  the  fifteenth  amendment  to  the  Constitution 

of  tlic  United  States 

Be  it  enacted  by  the  Senate  end  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the  "Voting 
Rights  Act  of  1005". 

Seo.  2.  (a)  The  phrase  “literacy  test"  shall  mean  any  requirement  that  a 
person  ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon¬ 
strate  nn  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  tbe  right  to  register  or  to  vote”  if  he 
Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunttv 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law,  or  (3)  not  notified  by  any  person  acting  tinder  color  of  law  of  the 
results  of  Ills  application  within  seven  days  after  making  application  therefor. 

<c)  The  term  “election"  shall  mean  any  general,  special  or  primary  election 
held  in  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of  public 
law. 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  lnw, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote"  shall  have  the  same  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.C.  1071(e) ). 

Seo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citi¬ 
zens  have  been  and  are  being  denied  the  right  to  register  or  to  vote  in  various 
States  on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment, 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  in 
various  States  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  intelligence  and  tlmt,  in 
fnct,  persons  possessing  such  educational  achievement  have  been  and  are  being 
dented  or  deprived  of  tbe  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequi¬ 
site  for  voting  or  registration  for  voting  (1)  possess  good  moral  character  un¬ 
related  to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  members  of  any  other  class  have  been  and  are 
being  used  ns  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  dented  or  deprived  of  the  right  to  register  or  to  vote,  ns 
determined  In  section  6,  there  Is  established  a  pattern  or  practice  of  dental  of 
tbe  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  in  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (11)  the  complainant  has  been 
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(denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(h)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person's  statement  under  oath 
shall  be  prlma  fade  evidence  as  to  his  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining 
whether  a  person  is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  incompetent  and  has  completed 
the  sixth  grade  of  education  in  a  public  school  in,  or  n  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for 
voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated  to 
the  commission  of  a  felony,  or  (11)  prove  his  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 

I  the  voting  district,  who  lmvc  filed  complaints  certified  by  tbe  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  oh  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  Genera),  and  the  attorney  general  of  the  State,  together  with  a 
report  of  his  findings  ns  to  those  persons  whom  he  has  found  qualified  to  vote. 
For  those  persons,  possessing  lues  than  a  sixth  grade  education,  the  oxnminer 
shall  administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  shall 
bo  included  In  the  examiner's  report  The  examiner  shall  issue  to  each  person 
appearing  on  such  a  list  a  certificate  evldeuclng  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  tint  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
hnve  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they  are 
[  qualified  to  vote  shall  create  a  presumption  of  a  pnttern  or  practice  of  denial  ef 
!  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to  vote  In 
any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  such  person  has  been  removed 
from  such  list  in  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
made  for  tbe  Impounding  of  their  ballots,  pending  final  determination  by  the 
henring  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  in  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  Hat  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Sec.  C.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by  any 
other  person  whri  has  received  from  the  examiner  a  certified  list  and  report  of 
persons  found  qualified  to  vote,  ns  provided  In  section  4(d).  A  challenge  shall 
be  beard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to  the 
Civil  Service  Commission,  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  is  listed,  and  If  supported  by  the 
Affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  consti¬ 
tuting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined  within 
seven  days  after  It  has  been  made,  A  person's  fulfillment  of  literacy  test  require¬ 
ments,  if  not  disregarded  by  the  examluer  as  provided  for  in  section  4(c),  shall 
be  determined  solely  on  the  basis  of  answers  included  in  the  examiner's  report. 

(,b),„A  petition  for  review  of  the  decision  of  the  hen  ring  .officer  may  be  filed  in 
the  United  States  Court  of  Appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless  dearly 
erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section  shall 
not  be  the  basts  for  a  prosecution  under  any  provisions  of  this  Act. 
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8bc\  0.  Upon  determination  by  ihe  hearing  officer  tlmt  twenty-five  or  mor«  of 
those  persons  within  the  voting  district,  who  have  been  plnoed  oil  (ho  list  of 
eligible  valors  Ivy  tho  oka  minors,  hnvo  been  dented  or  deprived  of  tlio  right  to 
register  or  to  voto  nix!  are  qualified  to  voto,  such  determination  simll  establish 
u  pattern  or  practice  of  den  ini  of  the  right  to  register  or  to  vole  on  account  of 
riteo  or  color.  The  establishment  of  n  pull  or  u  or  pro  ot  Ice  liy  the  licurtng  officer 
shall  not  he  stayed  pending  (Inn!  determination  by  the  court. 

Heo.  7,  (a)  Upon  establishment,  of  a  pattern  or  practlco  by  tho  hearing  offleor, 
ns  provided  In  section  0,  the  Civil  Service  Commission  shall  appoint  addit  ional 
examiners  within  the  voting  district  ns  may  be  necessary  who  shall  determine 
whether  persons  within  tho  voting  district  are  ipmlLhed  to  register  and  to  vote. 
In  determining  whether  such  riemrns  nro  so  qualified  the  examiners  ahull  apply 
the  same  procedures  and  bo  subject  to  tho  same  conditions  Imposed  nimn  the 
Initial  examiner  under  section  4  (c) ,  except  that  a  person  npitenrhig  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
olflelnl  If  he  states,  under  oath,  tlmt  in  Ids  belief  to  have  done  so  would  hnvo  been 
futile  or  would  have  joo|mrdfzed  the  iiersonnl  safety,  employment,  or  economic 
stand  tug  of  himself,  his  family,  or  his  property.  Such  examiner  shall  in  the 
same  manner  ns  provided  lit  section  4(d),  certify  and  transmit  lists  of  persons 
ami  any  supplements  as  appropriate,  at.  tho  end  of  each  month,  to  tho  office  of 
I  ho  appropriate  election  officials,  the  Attorney  General,  and  tho  attorney  general 
of  the  StatP,  together  with  reports  of  their  findings  ua  to  those  lwrsons  found 
qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  tho  provisions  of  section  4(f)  and  4(g). 

(c)  rh allonges  to  the  findings  of  the  examiners  shall  be  made  in  tho  sumo 
manner  and  under  the  same  eomlltlnns  ns  are  provided  la  section  5. 

(dl  Tho  Civil  Service  remmlsslou  shall  appoint  and  make  nvnllnblo  nddilioiml 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  this  sect  Ion. 

Site.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twentvfour  hours 
after  the  closing  of  the  polls  tlmt  notwithstanding  his  listing  under  the  provisions 
of  this  Act  ho  has  not  been  permitted  to  vote  or  tlmt  his  vote  was  an  proper! v 
counted  (or  not  counted  subject  to  tlm  impounding  provision,  ns  provided  in  this 
Act),  tho  examiner  shall  notify  the  United  States  Attorney  for  the  judicial  dis¬ 
trict  if  such  allegation,  in  his  opinion,  appears  to  be  well  founded.  Upou  receipt 
of  such  notification,  the  united  States  Attorney  may  forthwith  npplv  to  the  district, 
court  for  an  order  of  contempt.  Whoever,  acting  under  color  of  law,  falls  or 
refuses  to  penult  a  person  to  vote,  notwithstanding  his  listing  tmder  this  sub¬ 
section,  or  falls  or  refuses  to  properly  count  such  person’s  vote,  or  Intimidates, 
three  tens,  or  coerces,  or  nttempts  to  intimidate,  threaten  or  coerce  such  lterson  for 
the  purpose  oP  preventing  such  person  from  voting  under  the  nnthorltv  of  this 
Act  shall  he  linod  not  more  than  $5,000,  or  imprisoned  not  more  than  five  years, 
or  both. 

(b)  Whoever,  acting  tmder  color  of  lnw,  within  a  year  following  an  election 
In  a  voting  district  In  which  an  examiner  has  been  npimlntcd  (1)  destroys,  defaces, 
mutilates,  or  otherwise  oilers  the  marking  of  a  ]wi|ier  ballot  cast  In  such  election, 
or  (2)  niters  any  record  of  voting  la  such  election  mnde  by  a  voting  machine  or 
otherwise,  shall  lie  fined  not  more  thnn  $5,000,  or  Imprisoned  not  more  than  five 
yenrs,  or  both. 

(c)  The  district  courts  of  the  United  States  simll  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exerclso  the  same  without 
regard  to  whether  nil  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sac.  ».  Consistent  with  State  tow  nnd  the  provisions  of  this  Act,  persons 
appearing  beforo  an  examiner,  shall  make  application  in  mtch  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  tho  times,  places  and  procedures  for  application  mid  listing 
pursuant  to  tills  Act  and  removals  from  eligibility  lists  shall  tie  prescribed  bv 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shall,  after  cohsultftHoh  with  the  Attorney  General,  Instruct,  examiners  concern¬ 
ing  the qunl mentions  required  for  listing, 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
locnl  law,  examiners  shall  make  themselves  avallnhlo  every  weekday  In  order  to 
determine  whether  persons  are  qualified  to  vote, 

Stto.  10.  Any  person  whose  name  appears  on  a  list,  ns  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  in  the  election  district  of  his  residence 
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unless  find  until  tho  appropriate  election  officials  shall  have  licon  notified  that 
such  person  lit)  a  been  removed  from  such  list.  A  person  wIiokc  name  nppeum 
ou  such  a  list  shall  bo  removed  therefrom  by  nu  examiner  If  (1)  he  has  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  sect  Iona 
0  ami  7.  or  (2)  ho  lias  beoii  delerniilu’d  by  nn  examiner  (a)  not  (o  have  voted 
or  attempted  to  vote  at  least  once  during  four  eon  seen  live  years  while  listed 
or  during  such  longer  period  na  Is  allowed  by  State  Inw  without  requiring  rereg¬ 
istration,  or  (b)  to  have  otherwise  lost,  his  eligibility  to  voto :  Provided,  haw- 
aver,  That,  In  a  State  which  requires  rorcgUt  ration  within  a  period  of  tlino 
shorter  than  four  years,  the  person  shall  be  required  to  reregister  with  an 
examiner  who  shall  apply  the  reregistration  methods  and  procedures  of  Stnto 
law  which  are  not  Inconsistent  with  the  provisions  of  this  Act. 

Sko,  11,  Examiners,  appointed  by  the  Civil  Servtco  Commission,  shall  be 
existing  Federal  officers  and  employees  who  are  residents  of  the  State  in  which 
the  Attorney  General  hus  Issued  hla  certlflcutluu.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  seetlon  1(1  of  title  (i,  United  States  Code.  Exnm- 
I  tiers  will  serve  without  compensation  lit  addition  lo  that  revived  for  such  other 
service,  hot  while  engaged  In  the  work  ns  examiners  ahull  be  paid  actual  travel 
expenses,  and  iter  diem  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  ICx> 
pernm  Art.  of  IDlt),  ns  amended.  Examiners  shall  have  the  power  to  administer 
oaths. 

Sec.  12.  Tho  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-mouth  period,  Iosb  than  twenty-live  liersons  within  the  voting 
district  hare  been  placed  on  lists  of  eligible  rot  era  by  examiners. 

Sxo.  13.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the 
provisions  of  tills  Act  shall  be  governed  by  section  151  of  the  Civil  Eights  Act 
of  101)7  (42  0.8.0.101)11). 

(b)  Any  statement  made  to  an  examiner  may  be  the  bnslB  for  a  prosecution 
under  section  1001  of  title  IS,  United  States  Code, 

Sec.  14,  There  are  hereby  authorized  to  bo  appropriated  such  sums  as  nrc 
necessary  to  carry  out  the  provisions  of  this  Act. 

Skc.  10.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby, 


I  ll.lt.  7214,  satlt  cons.,  lot  ov*».) 

A  IHMj  To  gmuftUtiM'  tl . kill  In  voto  under  ttu*  ftftwntli  nmeailtnvnt  to  tlie  Constitution 

or  tin?  United  Stiilon 

lie  U  enacted  b\f  the  Senate  and  Home  of  Jleprcsvutatlvas  of  the  UttUed  States 
of  America  in  Congress  assembled.  That  this  Act  shall  lie  know  as  the  Voting 
Eights  Act  of  lDOfi. 

Sec.  2,  (n)  Tim  phrase  “literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (l)  demonstrate  the 
ability  to  rend,  write,  understand,  or  Interpret  (any  matter,  or  <2)  demonstrate 
an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  imrson  Is  “denied  or  deprived  of  the  right  to  register  or  to  vote*’  If  he 
i»  (1)  not  provided  by  persona  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  voto  within  two  weekdays  after  making  a  good- 
faith  attempt  to  do  so,  (2}  found  not  qualified  to  vote  by  any  person  acting  under 
color  of  law,  or  (3)  not  notified  by  any  person  noting  under  color  of  law  of  the 
results  of  tils  application  within  seven  days  after  making  application  therefor. 

(c)  The  term  “election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public  law. 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar  polttl* 
cat  subdivision  of  n  State  In  which  persons,  acting  under  color  of  law,  administer 
tho  registration  and  voting  laws  of  tluv  State. 

(o)  Tito  term  “vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Eevlscd  Statutes  (42  U.S.0. 1071(e)). 

8eo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  Unttcd  States  citizens 
have  been  and  are  being  dented  the  right  to  register  or  to  rote  In  various  States 
on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 
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(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
in  various  States  and  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth  grade 
education  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that, 
in  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  race  or  color. 

(c)  Congress.further  finds  that  the  requirements  that  persons,  as  a  prerequi¬ 
site  for  voting  or  registration  for  voting,  (1)  possess  good  moral  character  un¬ 
related  to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the 
voucher  of  registered  voters  or  members  of  any  other  class  have  been  and  are 
being  used  as  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  in  section  6,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

See.  4,  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  mere 
residents  of  a  voting  district  each  allegfng  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (11)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register. 

<c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2) 
whether  they  are  qualified  to  vote  under  State  law,  A  person's  statement  under 
oath  shall  be  prima  facie  evidence  as  to  his  age,  residence,  and  his  prior  efforts 
to  register  or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining 
whether  a  person  is  qualified  to  rote  under  State  law,  disregard  (1)  any  literacy 
test  if  such  person  hns  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  In  a  public  school  in,  or  a  private  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  ns  a  prerequisite  for  voting  or 
registration  for  voting,  (i)  possess  good  moral  character  unrelated  to  the  com¬ 
mission  of  a  felony,  or  (11)  prove  his  qualifications  by  the  vouchor  of  registered 
voters  or  members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall  cer¬ 
tify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials,  the 
Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a  report 
of  his  findings  as  to  those  persons  whom  he  hns  found  qualified  to  vote.  For 
those  persons  possessing  less  than  a  sixth-grade  education,  the  examiner  shall 
administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  shall  be 
included  in  the  examiner's  report.  The  examiner  shall  issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  tbe  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they 
are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
vote  in  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  officials  shall  have  been  notified  that  such  person  has  been  re¬ 
moved  from  such  list  In  accordance  with  section  10,  If  challenged,  such  person 
shall  be  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision 
boing  made  for  the  impounding  of  their  ballots,  pending  final  determination  by 
the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  in  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on- 
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such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Seo.  6.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report*  may  be  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  hns  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge 
shall  be  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible 
to  the  Civil  Service  Commission.  Such  challenge  Shall  be  entertained  only  If 
made  within  ten  days  after  the  challenged  person  Is  listed,  and  if  supported  by 
the  affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facto 
constituting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined 
within  seven  days  after  it  has  been  made.  A  person’s  fulfillment  of  literacy 
test  requirements,  If  not  disregarded  by  the  examiner  as  provided  for  in  section 
4{c),  shall  bo  determined  solely  bn  the  basis  of  answers  included  in  the  exam¬ 
iner’s  report. 

(b)  A  petition  for  review  of  the  decision  of  the  bearing  officer  may  be  filed 
In  the  United  States  court  of  appeals  for  the  circuit  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the 
moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous,  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  be  tbe  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Seo.  0,  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  rote  on  account  of 
raco  or  color.  The  establishment  of  a  pattern  or  practice  by  tbe  hearing  officer 
shall  not  be  stayed  pending  final  determination  by  the  court. 

Seo.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  in  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote, 
In  determining  whether  such  persons  are -so  qunlffled  the  examiners  shall  apply 
tho  same  procedures  and  be  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  n  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  In  his  belief  to  have  dene  so  would  have  been 
futile  or  would  have  Jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  fatally,  or  his  property.  Such  examiner  shall,  in  the 
same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of  persons 
and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office  of 
the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  general 
of  the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  tho  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  6, 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear 
and  determine  the  challenges  under  this  section. 

Seo.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  bis  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  impounding  provision,  as  pro¬ 
vided  In  this  Act) ,  the  examiner  shall  notify  the  United  States  attorney  for  the 
judicial  district  if  such  allegation,  In  his  opinion,  appears  to  be  well  fontidfed. 
Upoii  receipt  of  such  notification,  the  United  States  attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt  Whoever,  acting  under 
color  of  law,  fails  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his 
listing  under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's 
vote,  or  intimidates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten, 
or  coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting 
under  the  authority  of  this  Act  shall  be  fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys, 
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defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In 
such  election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  u 
voting  machine  or  otherwise,  shall  be  lined  not  more  than  $5,000,  or  Imprisoned 
not  more  than  11  vo  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro* 
ceedlngs  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sec.  0,  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
appearing  before  an  examiner  shall  make  application  in  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  places,  and  procedures  for  application  and  Hating 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission, 
shall,  after  consultation  with  the  Attorney  General,  in  at  met  exntniners  concern* 
lug  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  in  order 
to  determine  whether  persons  are  qualified  to  vote. 

Seo,  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence  un¬ 
less  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  been  removed  from  such  list.  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an  examiner  If  (1)  ho  Ims  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  sections 
5  and  7,  or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed  or 
during  such  longer  period  as  is  allowed  by  State  law  without  requiring  reregis¬ 
tration,  or  (b)  to  have  otherwise  lost  his  eligibility  to  vote:  Provided,  hotoever, 
That,  In  a  State  which  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  the  person  shall  be  required  to  reregister  with  an  examiner  who 
shall  apply  the  reregistration  methods  and  procedures  of  State  law  which  are 
not  Inconsistent  with  the  provisions  of  this  Act. 

Sec.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be 
existing  Federal  officers  and  employees  who  are  residents  of  the  State  in  which 
the  Attorney  General  has  Issued  his  certification.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  section  id  of  title  6,  United  States  Code.  Ex¬ 
aminers  will  serve  without  compensation  In  addition  to  that  received  for  such 
other  service,  but  while  engaged  In  the  work  as  examiners  shall  be  paid  actual 
travel  expenses,  and  per  diem  In  Hen  of  subsistence  expenses  when  away  frem 
their  usual  place  of  residence,  in  accordance  with  the  provisions  of  the  Travel 
Expense  Act  of  1049,  as  amended.  Examiners  shall  have  the  power  to  admin¬ 
ister  oaths, 

Seo.  12.  The  provisions  of  this  Act  shall  be  applied  in  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-fire  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners; 

Sec.  13.  (a>  All  oases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act  of 
1057  (42  U.8.C.  1095). 

(b)  Any  statement  made  to  an  exnmluer  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Seo.  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  tbereby. 


(II.lt.  7268,  38th  Cong.,  lat  sees.] 

A  BILL  To  (fiinrantee  the  right  to  vote  imder  the  fifteenth  uuu'ndmeiit  to  the  Constitution 

of  the  United  States 

Be  U  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this  Act  shall  be  known  ns  the  “Voting 
Rights  Act  of  1965”. 
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Sko.  2.  <a>  The  phrase  “literacy  test"  sbnll  menu  any  requirement  that  a  person 
ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the 
ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demonstrate 
an  educational  achievement  or  knowledge  of  any  particular  subject, 

(b)  A  person  is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  if  lie  is 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  noting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  making  application 
therefor. 

(c)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  in  part  for  the  purpose  of  electing  or  select* 
lng  any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of  public 
law. 

(d)  The  term  “voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  laws  of  the  State. 

<e)  Tho  term  "vote"  shall  have  the  same  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.0. 1971  (e) ). 

Seo,  3.  (a)  Congress  hereby  finds  that  targe  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  r&co  or  color  in  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  hnve  been  and  are  being  used 
In  various  States  and  political  subdivisions  ns  a  means  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that, 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  tho  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  menus  of  d  iscrimtnatlon  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  in  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  tbe  right  to  register  or  to  vote, 
as  determined  In  section  6,  there  Is  established  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  oa  account  of  race  or  color. 

Seo.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (i)  that  he  has  received  complaints  in  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies 
the  voting  qualifications  of  the  voting  district,  and  (H)  the  complainant  has  been 
denied  Or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

<b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied 
or  deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2) 
wiiether  they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under 
oath  shall  be  prlma  facte  evidence  as  to  his  age,  residence  and  his  prior  efforts 
to  register  or  otherwise  qualify  to  vote.  Tbe  examiner  shall,  in  determining 
whether  a  person  is  qualified  to  vote  under  State  law,  disregard  (l)  any  liters 
acy  test  if  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed 
the  sixth  grade  of  education  in  n  public  school  In,  or  a  private  school  accredited 
by,  any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  (2)  any  requirement  that  such  person,  os  a  prerequisite  for  voting 
or  registration  for  voting  (i>  possess  good  moral  character  unrelated  to  the 
commission  of  a  felony,  or  (li)  prove  bis  qualifications  by  the  voucher  of  regis¬ 
tered  voters  or  members  of  any  cither  class. 

fd)  Zf  the  examiner  finds  that  tweny-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
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been  denied  the  right  to  register  or  to  rote  and  are  qualified  to  rote  under  State 
law,  be  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall  certify  and 
transmit  sucb  list  to  the  offices  of  the  appropriate  election  officials,  the  Attorney 
General,  aud  the  attorney  general  of  the  State,  togethor  with  a  report  of  his 
findings  as  to  those  persons  whom  he  has  found  qualified  to  vote.  For  those 
persons,  possessing  less  tban  a  sixth  grade  education,  the  examiner  shall  ad* 
minister  a  literacy  test  only  in  writing  olid  the  answers  to  such  test  shall  be 
Included  In  the  examiner’s  report.  The  examiner  shall  issue  to  each  person 
appearing  on  such  a  list  n  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  exnminer  that  tweny-five  or  more  of  those  persons  within 
n  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they  are 
qualified  to  vote  shall  create  n  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  he  entitled  mid  allowed  to 
vote  iu  any  election  held  within  the  voting  district  unless  and  until  the  appropri¬ 
ate  election  officials  shall  hare  been  notified  that  such  person  has  been  removed 
from  such  list  iu  accordance  with  section  10.  If  challenged,  such  person  shall 
he  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
mode  for  the  Impounding  of  their  ballots,  pending  final  determination  by  the 
hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Seo.  6.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  in 
the  examiner’s  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by  any 
other  person  who  baa  received  from  the  examiner  a  certified  list  and  report  of 
persons  found  qualified  to  vote,  as  provided  lu  section  4(d).  A  challenge  Bhall  he 
heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to  the 
Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  Is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  sucb  challenge  shall  be  determined  within 
seven  days  after  It  has  been  made,  A  jierson's  fulfillment  of  literacy  test  require¬ 
ments,  if  not  disregarded  by  the  examiner  ns  provided  for  lu  section  4(c),  shall 
be  determined  solely  on  the  basis  of  answers  Included  In  the  examiner's  report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the  person 
challenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail 
on  the  moving  party,  but  no  decision  of  a  bearing  officer  shall  be  overturned 
unless  clearly  erroneous,  A  challenge  to  a-  listing  made  In  accordance  with  this 
section  shall  not  be  the  basts  for  a  prosecution  under  any  provisions  of  this  Act. 

Seo,  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
rnce  or  color.  The  establishment  of  a  pattern  or  practice  by  the  bearing  officer 
8hatl  not  he  stayed  pending  final  determination  by  the  court. 

Seo,  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
ns  provided  In  section  6,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  appearing  before  sucb 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  If  he  states,  tinder  oath,  that  In  his  belief  to  have  done  so  would  have  been 
futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  bis  family,  or  his  property.  Such  examiner  shall  In  the 
same  manner  as  provided  In  section  4(d),  certify  and  transmit  lists  of  persons 
and  any  supplements  as  appropriate,  at  tbe  end  of  each  month,  to  the  office  of 
the  appropriate  election  officials,  tbe  Attorney  General,  and  tbe  attorney  general 
of  the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 
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(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4  (g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  and  under  tbe  same  conditions  as  are  provided  In  section  6. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear 
and  determine  the  challenges  nndqr  this  section. 

Seo.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  closing  of  tbe  polls  that  notwithstanding  his  listing  under  the 
provisions  of  this  Act  be  has  not  been  permitted  to  vote  or  that  his  rote  was  not 
properly  counted  (or  not  counted  subject  to  the  Impounding  provision,  as  provided 
In  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for  the 
Judicial  district  tf  such  allegation,  In  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  hts  listing 
under  this  subsection,  or  falls  or  refuses  to  properly  count  such  person's  vote,  or 
Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce 
such  person  for  the  purpose  of  preventing  such  person  from  voting  under  the 
authority  of  this  Act  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
In  a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys, 
defaces,  nntltllates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  in  such  election  made  by  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $5,000,  or  Imprisoned  not 
more  than  five  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Seo.  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons 
appearing  before  an  examiner,  shall  make  application  in  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
sball,  after  consultation  with  the  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or- 
local  law,  examiners  shall  make  themselves  available  every  weekday  in  order  to- 
determlne  whether  persons  are  qualified  to  vote. 

Seo.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  in  this  Act, 
shall  be  entitled  and  allowed  to  vote  in  the  election  district  of  his  residence 
unless  and  until  tbe  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  been  removed  from  such  list,  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an'  examiner  if  (1)  he  has  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  in  sections 
S  and  7,  or  (2)  he  has  beep  determined  by  an  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  white  listed  or 
during  such  longer  period  as  is  allowed  by  State  law  without  requiring  reregis¬ 
tration,  or  (b)  to  have  otherwise  lost  his  eligibility  to- vote:  Provided,  hwvever, 
That,  in  a  State  which  requires  reregistration  within  a  period  of  time  shorter 
than  four  years,  the  person  shall  be  required  to  reregister  with  an  examiner 
who  shall  apply  the  reregistration  methods  and  procedures  of  State  law  which 
are  not  Inconsistent  with  the  provisions 'of  this  Act. 

Seo.  ll.  Examiners,  appointed  by  tbe  Civil  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  of  tbe  Sthte  in  which  the 
Attorney  General  -has  Issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  Id  of  title  5,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other 
service,  but  while  engaged  in  the  work  as  examiners  shall  be  paid  Actual  travel 
expenses,  and  per  diem  In  lieu  of  subsistence  expenses  when  away  from  their 
usual  place  of  residence,  In  accordance  with  the  provisions  of  tbe  Travel  Expense 
Act  of  1840,  as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sec.  12.  The  provisions  Of  this  Act  Bhall  be  applied  in  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 
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Seo.  13.  fa)  All  cases  of  oivft  a  mi  criminal  contempt  nristng  under  the  pro- 

S'l?  A£L?hftU  be  Kovorm'tl  by-sectlon  3151  of  tho  Otvll  Rights  Act  of 
3957  ( 42  U.S.C. 1005) . 

<b)  Any  statement  made  to  nn  examiner  may  bo  the  basis  for  «  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sito.  14.  There  nro  hereby  authorised  to  bo  appropriated  such  sums  ns  are 
necessary  to  carry  out,tlie  provisions  of  tills  Act. 

Sico.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  hold  invalid,  the  remainder  of  tho  Act  and  tho  implication 
of  tho  provision  Jo  other  prsons  not  similarly  situated  or  to  other  circumstances 
shall  not  bo  affected  thereby. 


III.H,  T2IJ0,  80th  Cons.,  1st  sobs,} 


A  MM,  To  nrotwt  voting  rights  sMiirH  by  tho  llftcwitli  amendment  to  the  Corntmutloi) 

-oi  tue  united  Stntea 

ttv  it  enacted  tho  Senate  and  House  cf  RcprcamtmUvos  of  tho  United  State* 
of  America  fa  Con  a  regx  aasanhted. 


SHOUT  TITLE 

Section  1,  This  Act  uiny  be  died  as  tho  “Voting  lttglits  Act  of  1905". 

FINIMNUB 

inw^ortoCn!Kn.fJ,1.<lB  (,m!  <1o1S|,Ite  eiMictment  of  the  Civil  Rights  Acts  of 
TwL???0’  !llrge  llMJ,lbprs  of  oltlsens  of  tho  United  States  aro  being 

denletl  the  right  to  vote  on  account  of  race  or  color ;  that  such  denials  are  often 

S*  St,u‘',  ?!,rt  *oc')1  through  tlw  discriminatory  uso  of 

•“•‘•notation  tests,  the  poll  tax.  mid  other  devices;  that  such 
Invc  l>ren  effeeted  through  threats,  intimidation,  violence.  und 
economic .coercion ;  and  that  such  serious  violations  of  tho  fifteenth  awondmeut 
necessitate  that  Congress  net  to  enforce  that  constitutional  guarantee.  C 

DEFINITIONS 

Sbo.  3.  For  the  purposes  of  this  Act : 

^hc  term  “election"  means  any  general,  special,  or  primary  election  held 
In  any  State  or  political  subdivision  thereof  solely  or  partially  for  the  nurnose 

iSSSS p?w"  £""*  “w  C”ndl4a,a  “  l‘m,c  •*“  «vtodlSrte«?re»JSD 

te5m  ‘M1*  t,,8trIct"  any  county,  parish,  or  similar  political 
a  “  tthy  pollttcal  subdivision  of  a  State  which  is  inde- 

the  P®uti®al  Jurisdiction  of  a  countar,  parish,  or  similar  political 
subdivision,  or,  absent  nny  such  political  subdivisions,  the  State  Itself, 
ic)  The  phrase  denied  the  right  to  register  or  to  vote"  means  that  a  nerson 
^n<  er  ?°*?r  h*w  (1)  has  failed  to  provide  an  applicant  with  an  ontor- 
““K,  ®PP[y  for  registration  to  vote  or  to  qualify  to  vSte,  (2)  has  SunffSn 

5?  1 ,ms  not  »o««ed  an  applicant  of  tho  results 
. nJ8  application  to  register  within  seven  days  of  the  dnte  of  annliention  or 

a  j  Individual  to  vote  or  have  his  vote  counted  despite 'the 
h«  18  registered  or  otherwise  entitled  to  vote.  P 

(d/aSS.mniT”'"*  “ 21,4  ot  tto 

tJU  SS£7it"SffSt*‘tt  VMI”*  ««W 

.  ^  Tb0  term  “literacy  test”  shall  have  the  same  meaning  as  In  section  2004 
ot/j\e  Jtovlsod  S<af',te8  88  amended  (42  U.8.0. 1971  (a  >  (8)  08)  )’ 

,lt  (JjL  ®  P111!®80  Possessing  a  sixth  grade  edncatlon’*  shnll  mean  having  com¬ 
pleted  .the  sixth  grade  of  education  in  a  public  school  in,  or  a  nrivato  school 

Shof*pKrt”Rto»ta(0  *  t*'rtt°r!r-  tb°  ‘ 

ABOLITION  OS  THO  TOLL  TAX 

Shc.  4.  No  State  or  jwliUcnl  subdivision  thereof  shall  deny  any  person  the 
right  to  register  or  to  vote  because  of  bis  failure  to  pay  a  poll  tax  or  anyother  tax. 
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NATION* Al.  VOTINO  ItlflHTK  1IIIARO 

Sbo.  r>.  (a)  Thefts  la  hereby  established  ti  National  Voting  Rights  Hoard  which 
shall  constat  of  six  members  appointed  by  l  ho  President  with  the  advice  and 
consent  of  tlm  Senate.  No  more  Ilian  three  of  the  members  shall  be  of  the  same 
political  party.  Tim  President  shall  designate  the  Chairman  of  the  Hoard. 

(h)  The  term  of  ofllee  of  mouthers  of  the  Hoard  shall  be  five  years.  A  mem* 
bur  appointed  to  Ml  a  vaeauey  shall  serve  for  the  uncxplrcd  duration  of  the 
term. 

<c)  The  Ohnlrmnti  shall  receive  an  n initial  salary  of  $28,000;  each  other 
member  shall  reeelvc  $27,000. 

(d)  The  prinelpal  office  of  the  Hoard  shall  bo  in  the  District  of  Columbia, 
where  lls  general  sessions  shall  be  held ;  but  whonever  the  convenience  of  the 
public  or  of  the  parties  may  lie  promoted  or  delay  or  expense  prevented  thereby, 
the  Board  mny  hold  special  sessions  In  any  part  of  the  United  States. 

(e)  The  Board  shnll  appoint  an  executive  director  and  such  other  personnel 
as  performance  of  its  duties  requires.  The  Board  shall  appoint  registrars  pur¬ 
suant  to  the  provisions  of  this  Act  without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  lft4ft,  ns  amended.  Such  appointments  may  be  termi¬ 
nated  by  the  Hoard  at  any  time.  Registrars  shall  be  subject  to  the  provisions 
of  section  ft  of  the  Act  of  August  2,  3ft3ft,  ns  amended  (the  Hatch  Act).  Regis¬ 
trars  shall  have  the  power  to  administer  oaths. 

(f )  The  departments  ami  ngenelcs  of  the  Federal  Government  are  authorised 
to  make  uvuilnhle  to  the  Board  such  additional  liersonnel  as  may  be  required  by 
the  Board  to  carry  out  Its  functions  under  this  Act. 

(g)  The  Hoard  shall  nutko  such  rules  nnd  regulations  os  are  necessary  to 
enrry  out  Its  functions. 

(h)  The  Ronnl  shall  have  the  power  to  compel  at  any  designated  place  the 
attendance  and  testimony  of  witnesses  and  the  production  of  papers  and  docu¬ 
ments  relevant  to  Its  powers  and  duties  through  the  uso  of  the  eubpena.  Upon 
refusal  to  obey  a  subpena,  the  Board  may  apply  for  Its  enforcement  to  the  court 
of  appeals  for  the  clrcntt  In  which  the  inquiry  la  being  held.  The  court  shall 
forthwith  order  full  compliance  with  the  subpena  and  shall  elte  a  refusal  to  do 
so  as  o  contempt  unless  It  determines  that  the  Issuance  of  the  subpena  la  not 
reasonably  related  to  the  exercise  of  the  Board’s  powers  or  duties  under  this 
Act. 

INITIATION  or  PROCEEDING  BY  OIVU.  ttlOMTS  COMMISSION 

Seo.  ft.  (a)  Whenever  the  Commission  on  Civil  Rights  determines  that  there 
has  been  a  substantial  dental  or  abridgment  of  the  right  to  vote  of  dtlsens  of 
tho  United  States  on  account  of  race  or  color  in  any  voting  district,  the  Com¬ 
mission  shall  notify  tho  President  of  Its  determination,  describing  the  circum¬ 
stances  In  which  the  dental  or  abridgment  took  place. 

(b)  If  the  President,  upon  such  notification,  concludes  that  the  assignment 
of  Federal  registrars  Is  necessary  to  enforce  the  guarantee  of  the  fifteenth 
amendment,  he  shall  Instruct  the  Board  to  assign  as  many  registrars  to  the 
voting  district  as  are  necessary  to  prepare  and  maintain  lists  of  parsons  eligible 
to  vote  In  any  election. 


PRIVATB  INITIATION  OF  PAOOSEDINO 

Sko,  7.  (a)  Any  resident  of  any  voting  district  may  file  a  sworn  complaint 
with  tho  Board  alleging  (1)  that  be  meets  the  valid  qualifications  to  vote  under 
State  law,  ns  limited  by  section  10,  (2)  that  he  has  been  denied  the  right  to 
register  or  to  vote  within  ninety  days,  and  <3)  that  he  believes  that  the  denial 
was  on  account  of  race  or  color.  If  tho  Board  receives  twenty-five  or  more 
complaints  with  such  allegation  based  upon  denials  of  the  right  to  register  or  to 
vote  committed  within  a  single  six-month  period,  and  if  the  Board  determines 
that  snch  complaints  are  meritorious,  It  shall  order  a  hearing  to  be  held  In  such 
voting  district.  If  the  hearing  examiner  finds  that  within  a  single  six-month 
period  twenty-five  or  more  complainants  who  met  the  valid  qualifications  to  vote 
under  State  law,  as  limited  by  section  10,  were  dented  tho  right  to  register  or  to 
vote  in  that  district,  be  shall  find  that  snch  persons  were  dented  the  right  to 
vote  on  account  of  race  or  color.  For  this  purjwse  be  may  administer  a  literacy 
test  in  the  same  manner  os  registrars  are  authorized  to  do  under  section  ft. 

(b)  Exceptions  may  be  filed  with  tho  Board  within  twenty  days  of  the  exami¬ 
ner's  findings  of  facts.  The  decision  of  tho  Board  shall  be  final  and  not  review- 
ablo  In  any  court 
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i(c)  Upon  confirmation  by  the  Board  of  findings  by  tlie  examiner  against  a 
voting  district,  the  Board  shall  assign  as  many  registrars  to  such  voting  district 
as  are  necessary  to  prepare  and  maintain  lists  of  persons  eligible  to  vote  in  any 
election,  After  the  assignment  of  registrars,  those  persons  found  qualified  to 
vote  pursuant  to  this  section  shall  he  placed  on  a  list  of  eligible  voters  and  shall 
receive  a  certificate  of  eligibility  pursuant  to  section  0(a) . 

JUDICIAL  REVIEW 

Sec.  8.  (a)  Within  thirty  days  after  publication  In  the  Federal  Register  of 
nottce  of  assignment  of  registrars  for  a  voting  district  under  section  0  or  7,  the 
voting  district  may  file  an  action  with  the  Board  alleging  that  neither  the  district 
nor  any  persons  acting  under  color  of  law  have  engaged  during  the  five  years 
preceding  the  filing  of  the  action  in  a  pattern  or  practice  of  denials  of  the  right 
to  vote  on  account  of  race  or  color.  A  hearing  examiner  appointed  by  ami  re* 
sponsible  to  the  Board  shall  hear  and  determine  the  case,  and  an  appeal  te  the 
Board  from  tills  decision  may  be  taken  within  fifteen  days  after  receipt  of  such 
decision,  A  petition  for  review  of  the  decision  of  the  Board  may  bo  filed  In  the 
United  States  courts  of  appeals  for  the  circuit  In  which  the  voting  district  is 
located.  On  appeal,  the  findings  of  the  Board,  if  supported  by  substantial  evi¬ 
dence,  shall  be  conclusive. 

(b)  No  Judgment  lit  favor  of  any  petitioner  shall  Issue  under  this  section  for 
a  period  of  five  years  after  the  entry  of  a  final  judgment  of  a  court  of  the  United 
States,  whether  entered  prior  to  or  after  the  enactment  of  this  Act,  determining 
that  there  lias  been  a  pattern  or  practice  of  the  denial  of  the  right  to  vote  on 
account  of  race  or  color  committed  anywhere  within  the  territory  of  such 
petitioner. 

(c)  If  the  petitioner  obtains  a  final  judgment  In  Its  favor  In  an  action  author¬ 
ised  under  this  section,  the  registration  procedure  established  by  this  Act  shall, 
after  such  judgment,  be  Inapplicable  to  the  petitioner. 

(d)  No  action  taken  by  the  Board  under  this  Act  shall  be  stayed  pending  ju¬ 
dicial  review  under  this  section.  'The  action  provided  by  this  section  shall  be  the 
exclusive  method  of  judicial  challenge  to  the  assignment  of  registrars. 

EEOUSTKATION  PROCEDURE 

Seo.  0.  (a)  Any  person  whom  a  registrar  finds  to  have  the  valid  qualifications 
for  registering  and  voting  under  State  law,  as  limited  by  section  10,  sbnll 
promptly  be  placed  on  a  list  of  eligible  voters.  The  registrar  shall  certify  and 
transmit  two  copies  of  such  list  to  the  offices  of  the  appropriate  election  officials. 
Supplements  to  this  list  shall  likewise  be  filed  at  the  end  of  each  month  and  forty* 
five  days  before  an  election.  These  lists  shall  be  available  for  public  Inspection. 
After  the  lists  have  been  certified  there  shall  be  issued  to  each  person  appearing 
thereon  a  certificate  evidencing  hts  eligibility  to  vote.  Any  person  whose  name 
apepars  on  such  a  list  shall  be  entitled  to  vote  in  the  voting  district  unless  and 
until  the  appropriate  election  officials  are  notified  that  such  person  has  been 
removed  from  such  list  In  accordance  with  subsection  (b) :  Provided,  That  no 
person  shall  be  entitled  to  vote  in  any  election  by  virtue  of  this  Act  unless  a  list 
containing  his  name  was  received  at  the  office  of  the  appropriate  election  officials 
at  least  forty-five  days  prior  to  such  election. 

(b)  A  registrar  shall  remove  from  an  eligibility  list  the  name  of  any  person 
(1)  who  Is  successfully  challenged  under  section  11,  or  (2)  who  the  registrar 
determines  has  lost  hls  eligibility  to  vote  under  State  law,  but  no  name  shall 
be  removed  for  failure  to  rote  during  any  period  less  than  three  years. 

QUALIFICATIONS 

Sec.  10.  (a)  The  Board  shall  provide  registration  forms  consistent  with  the 
policies  of  this  Act,  which  shall  include  a  statement  that  the  applicant  is  not 
otherwise  registered  to  rote.  The  Board  shall  also  instruct  registrars  concern¬ 
ing  the  valid  qualifications  for  registering  and  voting  under  State  law, 

(b)  Valid  qualifications  for  registering  and  voting  under  State  law  shall  not 
Include  any  requirement  that  a  person  as  a  prerequisite  for  voting  or  registration 
for  voting  (1)  prove  hls  qu&Ilflohtlons  by  the  voucher  of  registered  voters  or 
members  of  any  other  class,  (2)  possess  good  moral  character,  or  (8)  demon¬ 
strate  educational  achievement  or  knowledge  of  any  particular  subject. 
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(c)  Valid  qualifications  for  registering  and  voting  under  State  law  may  include 
a  literacy  test.  The  Hoard  shall  provide  for  administration  by  the  registrar 
of  the  literacy  test  employed  by  tbe  State  to  all  residents  of  the  voting  district, 
whether  or  not  otherwise  registered  under  this  Act,  and  no  person  shall  vote  in 
a  voting  district  for  which  a  registrar  has  been  assigned  who  has  not  satisfied 
the  literacy  test  administered  by  the  registrar.  The  Hoard  shall  provide  for 
Issue  by  the  registrar  of  a  certificate  evidencing  that  a  resident  has  satisfied  the 
literacy  test.  Such  certificate  may  be  Issued  cither  upon  proof  that  the  resident 
possesses  a  sixth  grade  education  or  upon  successful  completion  of  the  literacy 
test. 

(d)  The  Board  shall  maintain  continuing  surveillance  of  the  qualifications 
for  registering  and  voting  In  States  where  any  voting  district  Is  located  for  which 
it  has  assigned  a  registrar.  Where  it  determines  that  &  particular  qualification 
results  in  a  denial  of  the  right  to  vote  on  account  of  race  or  color,  it  shall  so 
inform  the  State  and  Instruct  registrars  assigned  in  the  State  that  such  qualifies* 
tton  Is  not  a  valid  qualification  for  registering  and  voting  under  State  law. 
Such  determination  shall  be  revlewable  in  the  court  of  appeals  for  the  circuit 
In  which  the  State  is  located.  Tlie  decision  of  the  Board,  If  supimrted  by  sub¬ 
stantial  evidence,  shall  be  conclusive. 

challenges 

Sec.  11,  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  must  be  made  to 
the  registrar  who  certified  the  list  and  he  supported  by  the  affidavit  of  nt  least 
one  person  linrlng  personal  knowledge  of  tlie  facts  constituting  grounds  for  the 
challenge.  Challenges  with  which  the  registrar  disagrees  shall  he  heard  by  a 
hearing  examiner  appointed  by  and  responsible  to  the  Board.  A  challenge  shall 
he  determined  within  fifteen  days  after  It  has  been  made,  and  appeal  to  the 
Board  from  the  examiner's  decision  must  be  ninde  within  fifteen  days  after 
receipt  of  such  decision.  A  petition  for  review  of  the  decision  of  the  Board  may 
he  filed  In  the  United  States  court  of  appeals  for  the  circuit  in  which  the  voting 
district  is  located  within  fifteen  days  after  tlie  decision.  The  decision  of  the 
Board,  if  supported  by  substantial  evidence,  shall  he  conclusive.  Any  person 
listed  shall  be  entitled  to  rote  pending  final  determination  by  the  Board  and 
the  court. 

TERMINATION 

Sec.  12.  (a)  Tlie  Board,  In  consultation  with  the  Civil  Bights  Commission  and 
tlie  Attorney  Genera),  shall  conduct  ft  continuing  study  of  conditions  in  voting 
districts  for  which  registrars  have  been  assigned  with  a  view  toward  determin¬ 
ing  when  State  and  local  officials  may  be  expected  to  administer  the  laws  con¬ 
sistently  with  the  guarantee  of  the  fifteenth  amendment.  When  the  Board  de¬ 
termines  that  such  a  condition  exists,  it  shall  instruct  registrars  In  such  voting 
districts  to  examine  and  list  only  applicants  who  make  a  sworn  allegation  that 
within  thirty  days  preceding  their  application  they  have  been  denied  the  right 
to  register  or  to  vote.  The  Board  may  remove  this  requirement  If  It  finds  that 
the  laws  are  not  being  administered  in  accordance  with  this  Act.  • 

(b)  Within  six  months  after  the  first  general  election  following  action  taken 
pursuant  to  subsection  (a),  the  Board  shall,  If  it  finds  that  it  Is  reasonable  to 
believe  that  registration  and  voting  in  the  voting  district  will  be  conducted  by 
the  State  and  local  officials  consistent  with  the  guarantee  of  the  fifteenth  amend¬ 
ment,  certify  that  finding  to  the  President  who  may,  if  he  concurs,  order  the 
assignment  of  registrars  for  that  district  terminated, 

DENIAL  OF  RIGHT  TO  VOTE 

Sec.  13.  No  person,  whether  acting  under  color  of  law  or  other  wise,  shall  fall 
to  refuse  to  permit  a  person  whose  name  appears  on  a  list  transmitted  in  accord¬ 
ance  with  section  0(a),  or  who  Is  otherwise  registered  to  vote  in  a  voting  district 
for  which  a -registrar  has  been  assigned,  to  vote,  or  fall  or  refuse  to  count  such 
person's  vote,'  or  Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate, 
threaten  or  coerce  any  person  for  voting  or  attempting  to  vote  in  any  voting 
district  for  which  a  registrar  has  been  assigned. 
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OllBEIlVtillS 

Sec.  14.  The  Board  la  authorised  to  sand  observe™  to  any  election  lield  In  uuy 
voting  district  tor  which  a  registrar  lias  been  assigned,  Such  observers  shall 
bare  power  to  observe  all  aspects  of  the  rote  In  all  elections  conducted  by  State 
and  local  officials  within  the  voting  district,  including  the  casting  and  counting 
of  ballots.  Observers  shall  report  to  the  Bonrd  any  denial  or  abridgement  of  the 
right  to  vote, 

INTIMIDATION  OP  VOTERS 

Sec.  16.  (a)  Whenever  the  Board,  In  consultation  with  the  Olvll  Rights 
Commission  and  the  Attorney  General,  determines  that  there  Is  a  substantial 
risk  that  an  election  consistent  with  the  guarantee  of  the  fifteenth  amendment 
cannot  be  held  In  a  voting  district  tor  which  a  registrar  1ms  been  assigned  be¬ 
cause  of  threats.  Intimidation,  or  coercion  of  persons  seeking  to  register  or  vote, 
the  Bonrd  shall  certify  this  finding  to  the  President,  who.  If  he  concurs,  may 
Instruct  the  Board  to  naslgn  election  supervisors  to  the  voting  district. 

(b)  It  shall  bo  the  duty  of  the  election  supervisors  to  conduct  such  elections 
ns  are  held  In  the  voting  district  to  which  they  are  assigned,  These  elections 
shell  be  conducted  according  to  procedures  which  conform  ns  closely  as  practi¬ 
cable  with  those  of  the  Stnteln  which  the  voting  district  Is  located. 

(c)  When  the  Board  finds  that  State  and  local  officials  may  be  expected  to 
conduct  elections  consistent  with  tho  guarantee  of  the  fifteenth  amendment  in  a 
voting  district  to  which  election  supervisors  have  been  assigned,  it  shall  certify 
that  finding  to  the  President  who  ntny,  If  he  concurs,  order  the  assignment  of 
supervisors  to  that  district  terminated. 

IMPROPKtt  ELECTIONS 

Sec.  16.  (a>  Tho  Board  Is  authorised  to  apply  tor  on  order  enjoining  certifi¬ 
cation  of  the  results  ef  any  election  which  has  taken  place  In  any  voting  district 
tor  which  a  registrar  has  been  assigned.  Such  application  shall  be  mode  to  the 
district  court  for  the  Judicial  district  In  which  the  voting  district  Is  located. 
Upon  such  application,  the  court  shall  Issue  such  an  order.  If  after  notice  to  the 
voting  district  and  a  hearing  the  court  determines  that  any  persons  registered 
to  vote  under  this  Act  have  not  been  permitted  to  vote  or  to  hare  their  votes 
counted,  It  shall  where  practicable  provide  for  the  casting  or  counting  of  their 
ballots  and  require  the  Inclusion  of  their  votes  In  the  total  vote  before  certifica¬ 
tion  of  the  results.  Where  prior  to  application  the  results  have  been  certified.  It 
shall  provide  in  addition  for  revision  of  the  certification. 

If  It  is  not  practicable  to  determine  how  many  persons  have  been  denied  tho 
right  to  vote,  or  If  it  Is  not  practicable  to  cast  and  count  the  ballots  of  those 
denied  the  right  to  vote,  the  court  shall  declare  the  election  void.  If  after  notice 
to  the  voting  district  and  a  hearing  the  court  determines  that  the  State  in  which 
the  voting  district  Is  located  has  a  literacy  test  and  ttiat  persons  have  been  per¬ 
mitted  to  vote  without  presenting  a  certificate  Issued  by  the  registrar  under  sub¬ 
section  10(c),  unless  the  number  of  persons  so  voting  Is  too  few  to  affect  tho  out¬ 
come  ef  the  election,  the  court  shall  declare  the  election  void.  No  person  shnll  bo 
deemed  to  be  elected  and  no  proposition  or  Issue  determined  by  virtue  of  Rny 
election,  certification  of  which  Is  enjoined  hereunder  or  which  has  been  declared 
void, 

(b)  A  court  may  Invoke  the  power  to  enjoin  certification  and  void  an  election 
under  subsection  (a)  if  ft  determines  that  persons  registered  to  vote  under 
State  law  have  not  been  permitted  to  vote  or  to  have  their  rotes  counted  on 
account  of  race  or  color  by  a  person  acting  under  color  of  lnw. 

(c)  The  President  may  net  under  section  16  to  provide  tor  the  conduct  liy 
election  supervisors  of  any  new  election  held  In  place  of  oue  declared  void  under 
this  section. 

PROTECTION  OP  AI0HT8 

Sxo.  17.  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  or  Interfere  with  any  right  secured  by  section  16,  shall  be  fined  not  more 
than  $6,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever,  within  a  yenr  following  an  election  In  a  voting  district  for  which 
n  registrar  has  been  assigned  (1)  destroys,  defaces,  mutilates,  or  otherwise  niters 
tho  marking  of  a  paper  ballot  cast  in  such  election  or  (2)  altera  any  record 
of  voting  In  such  election  made  by  a  voting  machine  or  otherwise,  shall  be  fined 
not  more  than  $5,000  or  Imprisoned  not  more  than  one  year,  or  both. 
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tc)  Wlwtvi'v  rontulroj;  t<»  vlolnti*  flit*  provisions  of  subset-!  tun  (it)  of  tills 
section  situ  1 1  ii<>  lined  not  more  than  or  Imprisoned  not  more  Hum  one 

yen r,  or  both. 

{ tl )  Whenever  tiny  person  hats  engaged  or  there  nre  reasonable  grounds  to 
ln*ll eve  tlmt  any  person  Is  about  to  engngc  In  any  net  or  practice  prohibited  by 
ser( Ion  111,  or  mibsecUou  (b)  of  tills  section,  the  Attorney  General  may  Insti¬ 
tute  for  (he  United  States,  or  In  the  no  mo  of  tbe  United  States,  nn  notion  for 
preventive  relief,  including  on  application  for  a  temporary  or  permanent  Injunc¬ 
tion,  restraining  order,  or  other  order,  und  Including  nn  order  directed  to  the 
Stale  mid  State  or  local  election  officials  to  require  them  to  honor  listings  tinder 
I  his  Act. 

(o)  Whoever  tunhes  a  challenge  under  section  11  knowing  such  challenge  to 
he  false,  fictitious,  or  fraudulent,  shall  be  fined  uot  uioro  than  46,000,  or  Im¬ 
prisoned  not  more  then  one  your,  or  both. 

EXTENSION  or  UtVIt,  tUUIlTS  COMMISSION 

Sm  18.  Section  104(b)  of  the  Civil  Bights  Act  of  1004  (42  U.S.O.  10760(b) ; 
77  Stat,  271)  Is  hereby  amended  by  striking  “January  31, 1908,“  and  by  substitut¬ 
ing  therefor:  "ten  years  after  the  date  of  this  enactment". 

NONREVIEWAIUI.ITY  OP  FINDIN08 

Sec.  10.  (n)  Any  itndtng  or  determination  mndc  pursuant  to  sections  0,  7,  12, 
nnd  16  shall  be  final  nnd  not  revlewnble  In  any  court. 

(b)  Any  finding  or  determination  made  pursuant  to  sections  0,  7, 12,  and  16 
shall  be  effective  U[xm  publication  In  the  Federal  Register. 

protect  mx  op  ekrkrai.  oPpickiir  and  employers 

Sec.  20,  Section  1114  of  title  18,  United  Slates  Code,  Is  amended  by  Inserting 
after  “Department  of  Justice"  the  following:  “any  officer  or  employee  of  the 
National  Voting  Rights  Board,". 

PROTECTION  OP  FIK0T  AMENDMENT  HI0HT8 

Sec.  21.  (n)  Congress  finds  that  recent  events  have  demonstrated  that  effective 
exercise  of  tbe  right  to  vote  requires  that  citizens  of  the  United  States  be  protected 
in  the  exercise  of  rights  guaranteed  by  the  first  amendment ;  nnd  that  State  and 
locnl  officials  have  often  reinforced  denials  of  the  right  to  vote  by  suppressing 
first  amendment  rights  through  tbe  use  of  threats,  Intimidation,  and  brutality, 

(b)  Whenever  any  person  acting  uuder  color  of  law  bus  engaged,  or  there  are 
reasonable  grounds  to  believe  tlmt  such  person  Is  about  to  engage,  lu  any  act  or 
practice  that  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate, 
threaten,  or  coerce  the  exercise  by  any  other  person  of  hts  right  of  freedom  of 
speech  or  of  the  pices,  or  his  right  peaceably  to  assemble,  and  to  petition  the 
Government  for  a  redraw  of  grievances ;  or  whenever  any  peraon,  acting  under 
color  of  law,  knows  or,  with  reasonable  diligence,  should  know  that  any  other 
person  is  being  Intimidated,  threatened,  or  coerced  for  the  purpose  of  interfering 
with  the  enjoyment  of  the  above  rights  by  such  other  jierson  and  abstains  from, 
falls,  or  refuses  to  protect  such  other  person  in  the  enjoyment  of  such  rights, 
tlie  Attorney  General  may  institute  for  the  United  States,  or  In  the  name  of  the 
United  States,  a  civil  action  or  other  proper  proceeding  for  preventive  relief  In¬ 
cluding  nn  application  for  n  permanent  or  temporary  injunction,  restraining 
order,  or  other  order. 

CONTE M  ITS 

Sec.  22.  All  cases  of  ctvtl  and  criminal  contempt  arising  under  die  provisions 
of  this  Act  abntl  be  governed  by  section  161  of  the  Civil  Bights  Act  of  1967  (42 
U.S.C.  1095). 

EXPIRATION  OF  AGT 

Sec.  23.  All  powers  granted  by  nnd  procedures  created  under  this  Act  except 
those  found  In  sections  4  nnd  21,  shall  terminate  ten  yenra  after  the  date  of  Its 
enactment. 
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BEVERABILITY  AND  APPROPRIATIONS 

Sbo.  24.  (a)  If  any  provision  of  this  Act  or  tho  application  thereof  to  any  per¬ 
son  or  circumstances  is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  othor  circumstances 
shall  not  be  affected  thereby. 

(b)  There  are  hereby  authorised  to  be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  Act. 


[II,  R.  7200,  SOtli  Cons.,  lot  aesti.] 

A  BILL  To  gun  run  too  tlio  right  to  vote  under  tho  fifteenth  nrnondment  to  tlio  Constitution 

of  the  United  States 

Be  it  enaoteA  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  shall  be  known  ns  the 
"Voting  Rights  Act  of  1065". 

Seo,  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a- 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  tbo  rigbt  to  register  or  to  vote"  if  be 
Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  rote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  nfter  limiting  application 
tliercfor. 

(c)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  in  any  voting  district  solely  or  In  part  for  ttie  purpose  of  electing  or  select¬ 
ing  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  Tho  term  "voting  district"  shall  mean  any  county,  parish,  or  similar  politi¬ 
cal  subdivision  of  a  State  In  which  persons,  acting  under  color  of  law,  administer 
the  registration  and  voting  Inivg  of  the  State, 

(e)  The  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42U.S.C.  1071(c)). 

Seo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  clMfcens 
havo  been  nnd  are  being  denied  the  right  to  register  or  to  voto  In  various  Stntes 
on  necount  of  race  or  color  tn  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  havo  been  and  are  being  used  in 
vnrlous  Stntes  and  political  subdivisions  ns  n  means  of  discrimination  on  ac¬ 
count  of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  rensonnble  literacy,  comprehension,  nnd  Intelligence  nnd  that, 
In  fact,  persons  possessing  such  educational  achievement  have  been  and  are 
being  denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  race  or  color. 

(c)  Congress  further  finds  thnt  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  hnve  been  nnd  are  being  used 
as  n  means  of  discrimination  on  account  of  race  or  cotor. 

(d)  Congress  further  finds  thnt  where  la  any  voting  district  twenty-five  or 
more  persons  have  been  dented  or  deprived  of  the  right  to  register  or  to  vote,  os 
determined  in  section  0,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Seo,  4.  (a)  Whenever  tho  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  ho  hns  received  complaints  tn  writing  from  twenty-fivo  or  more 
residents  of  a  voting  district  each  alleging  that  ft)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  niul  (It)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  voto  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district 
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(b)  A  cert  I  (I  cation  by  tbo  Attorney  General  shall  be  final  and  effeotlre  upon 
publication  in  tho  Federal  Register. 

(c)  The  examiner  shall  examine  those  persons  who  bare  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1 )  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  iiemon’s  statement  under  oath 
shall  be  prima  facie  evidence  as  to  his  age,  residence  nnd  hts  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall.  In  determining 
whether  a  person  Is  qualified  to  voto  under  State  law,  disregard  (I)  any  literacy 
tost  If  such  person  has  not  been  adjudged  an  incompetent  and  has  completed  the 
sixth  grade  of  education  In  a  public  school  Id,  or  a  private  school  accredited  by. 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
registration  for  voting  (i)  possess  good  moral  character  unrelated  to  the  com¬ 
mission  of  a  felony,  or  (11)  prove  his  qualifications  by  the  vouchor  of  registered 
voters  or  members  of  any  other  class. 

(d)  If  tho  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  Hied  complaints  certified  by  the  Attorney  General,  have 
been  dented  the  right  to  register  or  to  voto  nml  nro  qualified  to  voto  tinder  State 
law,  bo  shall  promptly  place  them  ou  a  list  of  eligible  voters,  and  shall  certify  and 
transmit  such  list  to  the  offices  of  tho  appropriate  election  officials,  tlio  Attorney 
General,  nnd  tho  attorney  general  of  the  State,  together  with  a  report  of  liis  find¬ 
ings  ns  to  those  persons  whom  he  has  found  qualified  to  rote.  For  those  persons, 
possessing  less  than  n  sixth  grade  education,  the  examiner  shall  administer  a 
literacy  test  only  In  writing  and  the  answers  to  such  lest  shall  be  Included  In 
the  examiner's  report.  The  examiner  shall  issue  to  each  person  appearing  on 
such  n  list,  ti  certificate  evidencing  Ills  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  compinlnts  certified  by  the  Attorney  General,  linvo 
been  denied  or  deprived  of  the  right  to  register  or  to  rote  and  that  they  nro 
qualified  to  vote  shall  create  n  presumption  of  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  Recount  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  fi,  any  iierson  who 
has  heel)  placed  on  n  list  of  eligible  voters  shall  be  entitled  ami  allowed  to  vote 
In  any  election  held  within  thu  voting  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  such  person  has  been  removed  from 
such  list  in  ncoordnnco  with  section  10.  If  challenged,  such  person  shall  bo  en¬ 
titled  nml  nllowcd  to  vole  provisionally  with  appropriate  provision  being  made 
for  the  impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  mid  by  flic  court. 

(8)  No  person  shall  he  entitled  to  veto  in  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Seo.  5.  (a)  A  challenge  to  tho  factual  findings  of  the  examiner,  contained  in 
tho  examiner’s  report,  mny  lie  filed  by  the  attorney  general  of  the  State  or  by  any 
other  person  who  has  received  from  flic  examiner  n  Certified  list  nnd  report  of 
persons  found  qualified  to  vote,  ns  provided  In  section  4(d).  A  challenge  shall 
be  henrd  nnd  determined  by  a  hearing  officer  appointed  by  nml  rcsjamslblo  to  the 
Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  Is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facta  constitut¬ 
ing  grounds  for  the  clinllcnge,  nnd  such  challenge  shall  lie  determined  within 
seven  days  after  It  ban  been  made.  A  itersou's  fulfillment  of  literacy  test  require¬ 
ments.  If  not  disregarded  by  the  examiner  ns  provided  for  In  section  4(e),  shall 
be  determined  solelj’  on  the  basis  of  answers  included  in  the  examiner’s  reiwrt. 

<l>)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mail  on  the 
moving  party,  but  no  decision  of  n  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  be  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Sno.  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of  eligi¬ 
ble  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to  reg¬ 
ister  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish  a 
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pattern  or  practice  of  denial  of  (lie  right  to  register  or  to  vote  on  account  of  race 
or  color,  The  establishment  of  a  pattern  or  practice  by  the  lien  ring  officer  shall 
not  be  stayed  pending  final  determination  by  the  court, 

Sec.  7.  (a)  Upon  establishment  of  n  pattern  or  practice  by  the  hearing  officer, 
ns  provided  in  section  0,  the  Civil  Service  Commission  shall  appoint  additionnl 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  porsons  are  so  qualified  the  examiners  shall  apply 
tho  same  procedures  and  be  subject  to  tho  same  conditions  imposed  upon  the 
initial  examiner  under  section  4(c),  except  that;  a  jierson  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  Jeopardised  the  imrsonal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  his  pro|>ert,v.  Such  examiner  shall  in 
the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of  per¬ 
sons  and  any  supplements  as  appropriate,  at  tho  end  of  each  month,  to  the  office 
-of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  gen¬ 
eral  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons 
found  qualified  to  vote. 

( b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

<c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same  man¬ 
lier  and  under  the  same  conditions  as  are  provided  In  section  6. 

id)  Tho  Civil  Service  Commission  shall  appoint  ami  make  available  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear 
and  determine  the  challenges  under  this  section . 

Seo,  8.  (a)  Whenever  a  person  alleges  to  an  examiner  with  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the  provi¬ 
sions  of  this  Act  he  has  not  been  permitted  to  voto  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  impounding  provision,  as  pro¬ 
vided  in  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for  the 
judicial  district  if  such  allegation,  In  his  opinion,  appears  to  be  welt  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith  ap¬ 
ply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under  color 
of  law,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing 
under  this  subsection,  or  fails  or  refuses  to  property  count  sucb  person's  vote,  or 
intimidates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten  or  coerce 
such  person  for  the  purpose  of  preventing  such  person  from  voting  under  the 
authority  of  this  Act  shall  be  fined  not  more  than  $11,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  law,  within  a  year  following  an  election 
in  a  voting  district  In  which  an  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  hallot  cast  in  such 
election,  or  (2)  alters  any  record  of  voting  in  such  election  made  by  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $B,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

(e)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  tisting  tinder  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  nmy  be  provided  by  law. 

Seo.  9.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  in  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  he  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shall,  after  consultation  with  the  Attorney  General,  instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listing. 

(b)  Notwithstanding  timo  limitations  as  may  be  established  under  State  or 
locnl  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Seo.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  in  tills  Act,  shall 
he  entitled  and  a  ltowed  to  vote  In  the  election  district  of  his  residence  unless 'and 
until  the  appropriate  election  officials  shall  have  been  notified  that  sttch  person 
has  been  removed  from  such  list.  A  person  whose  nnine  appears  on  such  a  list 
shall  be  removed  therefrom  by  an  examiner  If  (1)  he  has  been  successfully  chal¬ 
lenged  in  accordance  with  the  procedure  prescribed  in  sections  6  and  7,  or  (2) 
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Iiu  lias  been  determined  by  an  exit  miner  (n)  not  to  lnive  voted  or  attempted 
to  vote  at  least  once  during  lour  consecutive  years  while  listed  or  during  such 
longer  period  as  Is  allowed  by  State  law  without  requiring  reregistration,  or  (b) 
to  have  otherwise  lost  his  eligibility  to  vote ;  Provided*  however,  That,  in  a  State 
which  requires  reregistration  within  a  period  of  time  shorter  thnn  four  years, 
the  person  shall  be  required  to  reregister  with  an  examiner  who  shall  apply  the 
reregistration  methods  and  procedures  of  State  law  which  are  not  inconsistent 
with  the  provisions  of  this  Act. 

Sea  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  he  exist¬ 
ing  Federal  officers  and  employees  who  ore  residents  of  the  State  In  which  the 
Attorney  General  has  issued  his  certification.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  lit  of  title  6,  United  States  Code.  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other  serv¬ 
ice,  but  while  engaged  in  the  work  us  examiners  slml!  be  paid  actual  travel  ex¬ 
penses,  and  per  diem  In  lieu  of  subsistence  expenses  when  away  from  their  usual 
place  of  residence,  In  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  1949,  as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sec.  12.  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  votors  by  examiners, 

Seo.  13,  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act  of 
1957  (42  U.S.O. 1985). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sec.  14,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  -are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Seo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


(HJl.  7300,  89tb  Cong.,  1st  sew.] 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  Amendment  to  the  Constitution 

of  the  United  States 

Be  it  mooted  by  the  Senate  and  House  of  Representatives  of  the  United  State* 
of  America  In  Congress  assembled,  That  this  Act  shall  he  known  ns  the  "Voting 
Rights  Act  of  1985". 

Seo.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  Hint  a 
person  ns  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon¬ 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  Is  "denied  or  deprived  of  the  right  to  register  or  to  vote"  If  he 
Is  (1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  tanking  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person 
acting  under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color 
or  law  of  the  results  of  his  application  within  seven  days  after  making  applica¬ 
tion  therefor. 

(c)  The  term  ‘'election’*  shall  mean  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  the  purpose  of  electing  or  select¬ 
ing  any  candidate  to  pnbllc  office  or  of  deciding  a  proposition  or  Issue  of  public 
law. 

(d)  The  term  "voting  district"  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  Stale  in  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote"  shall  have  the  same  meaning  ns  in  section  2004  of  the 
Revised  Statutes  (42  U.S.C.  1971(e) ). 

Seo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citi¬ 
zens  have  been  and  are  being  denied  the  right  to  register  or  to  vote  in  various 
States  on  account  of  race  or  color  in  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  (hat  literacy  tests  have  been  and  are  being  used 
in  various  States  and  political  subdivisions  as  n  moans  of  discrimination  on 
account  of  race  or  color.  Congress  further  finds  that  persons  with  n  sixth-grade 
education  possesn  reasonable  literacy,  comprehension,  and  Intelligence  and  that, 
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in  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  registor  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  ns  n  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  of  any  other  class  have  been  and  are  being  used  as 
a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  in  any  voting  district  twenty-five  er 
more  persons  have  beon  dented  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  in  section  0,  there  Is  established  a  pattern  or  practice  of  dcnlnl  of 
the  right  to  register  or  to  vote  on  acount  of  race  or  color. 

Geo.  4,  (a)  Wheuever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  ho  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (I)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (it)  the  complainant  lias  been 
dented  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  bo  meritorious,  the  Civil  Service  Commission  shall  appoint  an  examiner  for 
such  voting  district. 

(b)  A  certification  by  the  Attorney  General  shall  be  Anal  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  Tlie  examiner  shall  examine  these  persons  who  have  filed  complaints 
certified  by  tho  Attorney  General  to  determine  (1)  whether  they  wore  denied  or 
deprived  of  the  right  to  register  or  to  vote  withlu  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  Slate  law.  A  person's  statement  under  oath  shall 
he  prima  focie  evidence  as  to  Ids  age,  residence  and  his  prior  efforts  to  register 
or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining  whether  n 
person  is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  If  such 
person  lias  not  been  adjudged  an  incompetent  and  has  completed  the  sixth  grade 
of  education  in  a  public  school  in,  or  a  private  school  accredited  by,  any  State 
or  territory,  the  District  of  Coluoibta,  or  the  Commonwealth  of  Puerto  Ittco,  or 
(2) any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registration 
for  voting  (1)  possess  good  moral  character  unrelated  to  the  commission  of  n 
felony,  or  (it)  prove  hts  qualifications  by  the  voucher  of  registered  voters  or 
members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  dented  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under  State 
law,  he  shall  promptly  place  them  on  n  list  of  eligible  voters,  and  shall  certify  and 
transmit  such  list  to  tho  offices  of  tho  appropriate  election  ofltclnis,  the  Attorney 
General,  and  the  attorney  general  of  tlie  State,  together  with  a  report  of  bis 
findings  ns  to  those  persons  whom  he  1ms  found  qualified  to  rote.  For  those 
persons,  possessing  less  than  a  sixth  grade  ednentlon,  the  examiner  shall  ad¬ 
minister  a  literacy  test  only  In  writing  and  the  answers  to  such  test  shall  be 
Included  in  the  examiner's  report.  Tlie  examiner  shall  Issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  thoso  persons  within 
n  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
beon  denied  or  deprived  of  tlie  right  to  register  or  to  rote  and  that  they  are 
qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f )  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  he  entitled  and  allowed  to  vote 
in  any  election  held  within  tlie  voting  district  unless  and  until  tlie  appropriate 
election  officials  shall  have  been  notified  that  such  person  has  been  removed  from 
such  list  in  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being  made 
for  the  Impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  in  any  election  by  virtue  of  the  pro¬ 
visions  of  Gits  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election, 

Seo.  5.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by  any 
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other  person  who  hits  received  from  the  examiner  a  certified  list  and  report  of 
jargons  found  qualified  to  vote,  as  provided  in  section  4(d),  A  challenge  shall  bo 
heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to  the 
Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  If  made 
ter*da*8  ofter  the  challenged  persou  Is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  such  challenge  shall  bo  determined  within 
seveu  days  after  It  has  been  made.  A  person’s  fuflllmcnt  of  literacy  test  require¬ 
ments,  if  not  disregarded  by  the  examiner  as  provided  for  In  section  4(c),  shall 
bo  determined  solely  on  the  basis  of  answers  included  in  the  examiner^  report; 

,  (£>  £  Patton  for  review  of  the  decision  of  the  hearing  officer  may  be  Hied 
In  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the 
moving  party,  but  no  decision  of  a  hearing  officer  shall  he  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  be  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Sec.  6.  Upon  determination  by  the  bearing  officer  that  twenty-five  or  more 
.  *  “sf  persons  within  the  voting  district,  who  have  been  placed  on  the  list 
of  eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right 
to  register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
n  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account 
of  race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  hearing 
ofllcor  slmll  not  be  stayed  pending  final  determination  by  the  court. 

Sko.  7.  fa)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  in  suction  C,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  bo  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  bo  subject  to  the  same  conditions  Imposed  upon  the 
initial  examiner  under  section  4(c),  except  that  a  person  npjiearlng  before 
such  examiner  need  not  have  first  attempted  to  apply  to  a  Stnte  or  local  regis¬ 
tration  official  If  lie  states,  under  oath,  that  in  his  belief  to  have  done  so  would 
Imvo  been  futile  or  would  have  jeopardised  the  personal  safety*  employment* 
or  economic  standing  of  htinself,  his  family,  or  his  property.  Such  examiner 
shall  in  the  some  maimer  as  provided  in  section  4(d),  certify  and  transmit  lists 
of  persons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the 
office  of  the  appropriate  election  officials,  tho  Attorney  General,  and  the  attorney 
general  of  tho  State,  together  with  reports  of  their  findings  as  to  tlioso  persons 
found  qualified  to  vote* 

i  W*  1,0l‘?°n,3  P1,iced.  oil  lists  of  eligible  voters  by  examiners  shall  have  the 
right  to  vole  In  accordance  with  the  provisions  of  section  4(f)  and  4(g), 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  and  under  the  same  conditions  ns  are  provided  In  section  5. 

(a)  The  Civil  Service  Commission  shall  appoint  add  tun  he  nvnllablo  additional 
Iioftriiig  officers  within  tho  voting  district  as  may  be  ncces^ry  to  licar  and  detei^ 
mine  the  challenges  under  this  suction. 

Sec,  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  tho  iwlls  that  notwithstanding  his  listing  under  the  provisions 
of  tills  Act  Uc  lias  not  been  permitted  to  vote  or  that  his  vote  was  not  properly 
counted  (or  not  counted  subject  to  the  impounding  provision,  ns  provided  In  this 
Act),  tiie  examiner  shall  notify  the  United  States  Attorney  for  the  Judicial  dis- 
triet  If  such  allegation,  In  his  opinion,  appears  to  be  well  founded,  Upon  receipt 
or  such  notification,  the  United  States  Attorney  may  forthwith  apply  to  tho  dis¬ 
trict  court  for  an  order  of  contempt.  Whoever,  acting  under  color  of  law,  falls 
or  refuses  to  permit  a  person  to  vote,  notwithstanding  his  listing  under  this 
subsection,  or  falls  or  refuses  to  proiterly  count  such  person’s  vote,  or  intimi¬ 
dates,  threatens,  or  coerces,  or  attempts  to  intimidate,  threaten  or  coerce  such 
person  for  the  purpose  of  preventing  such  person  from  voting  under  tlie  authority 
of  tins  Act  shall  bo  fined  not  uioro  than  $5,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(b)  Whoever,  acting  under  color  of  Taw,  within  n  year  following  an  election 
in  n  voting  district  In  which  an  examiner  lias  been  appointed  (I)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  net 
more  thnn  five  years,  or  both. 
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(e)  TJio  district  courts  of  Hie  United  States  shall  have  jurisdiction  of  pro* 
ceedlnga  Instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  bare  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Sea  0.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  appear* 
lug  before  an  examiner,  shall  make  application  In  such  form  as  the  Civil  Service 
Commission  may  require.  Also  consistent  with  State  law  and  the  provisions  of 
this  Act,  the  times,  places  and  procedures  for  application  and  listing  pursuant 
to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by  regulations 
promulgated  by  tbe  Civil  Service  Commission.  The  Commission  shall,  after 
consultation  with  the  Attorney  General,  Instruct  examiners  concerning  tbe  quail* 
fications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  he  established  under  State  or 
local  law,  examiners  shall  make  themselves  nvatlahle  every  weekday  in  order  to 
determine  whether  persons  ore  qualified  to  vote. 

Sec.  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  bo  entitled  and  allowed  to  vote  In  the  election  district  of  Ills  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such 
person  has  been  removed  from  such  list.  A  person  whose  name  appears  on  such 
a  list  shall  be  removed  therefrom  by  an  examiner  if  (1)  he  has  been  successfully 
challenged  In  accordance  with  the  procedure  prescribed  in  sections  6  and  7,  or 
(2)  ho  has  been  determined  by  an  examiner  (a)  not  to  have  voted  or  attempted 
to  vote  at  least  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  as  is  allowed  by  State  law  without  requiring  reregistration,  or 
(b)  to  have  otherwise  lost  his  eligibility  to  rote:  Provided,  however,  That,  In  a 
State  which  requires  reregistration  within  a  period  of  time  shorter  than  four 
years,  the  person  shall  be  required  to  reregister  with  an  examiner  who  shall 
apply  the  reregistration  methods  and  procedures  of  State  law  which  are  not  incon¬ 
sistent  with  the  provisions  of  this  Act.. 

Sko.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  existing 
Federal  officers  and  employees  who  are  residents  of  the  State  in  which  the  Attor¬ 
ney  General  has  issued  his  certification.  Examiners  shall  subscribe  to  the  oath 
of  office  required  by  section  10  of  title  5,  United  States  Code.  Examiners  will 
serve  without  compensation  in  nddttion  to  that  received  for  such  other  service, 
but  while  engaged  In  the  work  ns  examiners  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses  when  away  from  their  usual  place  of 
residence.  In  accordance  with  the  provisions  of  the  Travel  Expense  Act  of  1041). 
as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

Sso,  12.  The  provisions  of  this  Act  shall  be  applied  in  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-live  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sso.  13.  (a)  All  cases  of  civil  and  criminal  contempt  n rising  under  the  provi¬ 
sions  of  lilts  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act-  of  1937 
(42  U.S.O.  1905). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1091  of  title  IS,  United  States  Code. 

Sac.  14,  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act. 

Seo.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persona  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby. 


7321,  89th  Ceng.  1st  spss.] 

A  BILL  To  enforco  the  fifteenth  amendment  ta  the  Constitution  of  the  United  States 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1965”. 

Sec.  2.  No  voting  qualification  or  procedure  shall  be  imposed  or  applied  to 
deny  or  abridge  the  right  to  vote  on  account  of  race  or  color. 

Sxo.  8.  (a)  No  person  shall  be  denied  the  right  to  vote  In  any  Federal,  State, 
or  local  election  because  of  his  failure  to  comply  with  any  test  or  device,  in  any 
State  or  In  any  political  subdivision  of  a  State  which  (1)  the  Attorney  General 
determines  maintained  on  November  1. 1964,  any  test  or  device  as  a  qualification 
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for  voting,  and  with  respect  to  which  (2)  the  Director  of  the  Census  determines 
that  less  than  SO  per  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 1964,  or  that  less  than  60  per  centum  of  such  persons 
voted  In  the  Presidential  election  of  November  1964. 

(b)  The  phrase  "test  or  device”  shall  mean  any  requirement  that  a  person  as  a 
prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  intepret  any  matter,  (2)  demonstrate  any  edu¬ 
cational  achievement  or  his  knowledge  of  any  particular  subject,  (8)  possess 
good  moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  registered 
voters  or  members  Of  any  other  class. 

(c)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  such  deter¬ 
minations  have  been  made  aB  a  separate  unit,  may  file  in  a  three-judge  district 
court  convened  in  the  District  of  Columbia  an  action  for  a  declaratory  judgment 
against  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
acting  under  color  of  law  has  engaged  during  the  ten  years  preceding  the  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for 
reasons  of  race  or  color.  If  the  court  determines  that  neither  the  petitioner 
nor  any  person  acting  under  color  of  luw  has  engaged  during  such  period  in  any 
act  or  practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or 
color,  Hie  court  shall  so  declare  and  the  provisions  of  subsection  (a)  and  the 
examiner  procedure  established  by  this  Act  shall,  after  judgment,  be  inapplicable 
to  the  petitioner.  Any  appeal  from  a  Judgment  of  a  three-judge  court  convened 
under  this  subsection  shall  lie  to  the  Supreme  Court. 

No  declaratory  judgment  shall  Issue  under  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  judgment  of  any  court 
of  the  United  States,  whether  entered  prior  to  or  after  the  enactment  of  this 
Act,  determining  that  denials  or  abridgements  of  the  right  to  vote  by  reason  of 
race  or  color  hare  occurred  anywhere  In  the  territory  of  such  petitioner. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  he  has  received 
complaints  In  writing  from  twenty  or  more  residents  of  a  political  subdivision 
with  respect  to  which  determinations  have  been  made  under  section  8(a)  alleg¬ 
ing  that  they  have  been  denied  the  right  to  vote  under  color  of  law  by  reason 
of  race  or  color,  and  that  he  believes  such  complaints  to  he  meritorious,  or  (2) 
that  In  his  judgment  the  appointment  of  examiners  Is  otherwise  necessary  to 
enforce  the  guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commis¬ 
sion  shall  appoint  as  many  examiners  in  such  subdivision  as  it  may  deem  appro¬ 
priate  to  prepare  and  maintain  lists  of  persons  eligible  to  vote  In  Federal,  State, 
and  local  elections.  Such  appointments  shall  be  made  without  regard  to  the  civil 
service  laws  and  the  Classification  Act  of  1949,  as  amended,  and  may  be  termi¬ 
nated  by  the  Commission  at  any  time.  Examiners  shall  be  subject  to  the  pro¬ 
visions  of  section  9  of  the  Act  of  August  2, 1939,  as  amended  (the  Hatch  Act). 
An  examiner  shall  have  the  power  to  administer  oaths. 

(b)  A  determination  or  certification  of  tbe  Attorney  General  or  of  the  Director 
of  the  Census  under  section  3  or  4  shall  be  final  and  effective  upon  publication 
in  the  Federal  Register. 

Seo.  6.  (a)  The  examiners  for  each  political  subdivision  shall  examine  appli¬ 
cants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
shall  be  In  such  form  as  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  is  not  otherwise  registered  to  vote,  and  that,  within 
ninety  days  preceding  bis  application^  he  has  been  denied  under  color  of  law 
the  opportunity  to  register  or  to  vote  or  has  been  found  not  qualified  to  vote  by 
a  person  acting  under  color  of  law :  Provided,  That  the  requirement  of  the  latter 
allegation  may  be  waived  by  the  Attorney  General. 

<b)  Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  State  law  In  accordance  with  Instructions  received  under  section  6(b)  shall 
promptly  he  placed  oh  a  list  of  eligible  voters.  A  challenge  to  such  listing  may 
be  made  In  accordance  with  section  6(a)  and  shall  not  be  the  basis  for  n  prose¬ 
cution  under  any  provision  of  this  Act.  The  list  shall  be  available  for  public 
Inspection  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  supple¬ 
ments  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appropriate 
election  officials,  with  copies  to  the  Attorney  General  and  the  attorney  general 
of  the  State.  Any  person  whose  name  appears  on  such  a  list  shall  be  entitled 
and  allowed  to  vote  In  the  election  district  of  his  residence  unless  and  until  the 
appropriate  election  officials  shall  have  been  notified  that  such  person  has  been 
removed  from  such  list  in  accordance  with  subsection  (d) :  Provided,  That  no 
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portion  fill  (ill  bo  entitled  to  voto  In  any  eloctlon  by  vlrliio  of  thin  Act  unless  IiIh 
nnino  shall  have  boon  certified  mid  transmitted  on  such  n  lint  to  Mio  offices  of  the 
appropriate  election  officials  «t  least  forty- II vo  dnya  prior  to  tnioh  election. 

(c)  Tito  exmnlner  shall  Issue  to  oncli  person  appearing  on  such  a  lint  n  certifi¬ 
cate  evidencing  Ids  eligibility  to  voto, 

(d)  A  portion  whoso  nn mo  np|icnra  on  such  n  list  shall  ho  removed  thorofrom 
by  an  examiner  If  (1)  ho  baa  boon  successfully  chill IoiikihI  tn  accordance  with 
tlio  procedure  prescribed  In  section  fl(n),  or  (2)  ho  him  been  determined  by  mi 
examiner  (I)  not  to  hnvo  voted  at  least  once  during  throe  consecutive  yearn 
whllo  tinted'  or  (It  >  to  hnvo  otherwise  lost  tils  eligibility  to  vote. 

(o)  Nn  portion  shall  lie  denied  (lie  rlprhh  to  voto  for  fnllnro  to  pity  a  (toll  tux 
If  he  tondorti  payment  of  such  tax  for  the  current  year  to  an  examiner,  whether 
or  not  Mteh  tender  would  he  timely  or  itdeqimtc  under  State  low,  An  examiner 
shall  hnvo  authority  to  accept  such  payment  from  any  person  niitlicrtxcd  tn  iimko 
nn  appllcntloii  for  listing,  and  shall  Issue  a  receipt  for  such  payment.  The 
examiner  shnU  transmit  promptly  nny  such  pull  tax  payment  to  the  otltco  of 
tlio  State  or  local  official  authorised  to  receive  such  payment  under  State  law, 
together  with  the  name  and  address  of  the  applicant. 

Sro.  (I  (a)  Any  challenge  to  a  listing  on  nn  eligibility  list  shall  he  heard  mill 
determined  by  a  hearing  officer  appointed  by  mul  roflimmdhle  tn  the  Olvll  Service 
Oommtsston  and  under  such  rules  ns  the  Ooinnilsstou  slmll  hy  regulation  pro¬ 
scribe.  Such  challenge  slmll  ho  on  tort  allied  only  If  made  within  ten  days  nftor 
the  challenged  person  la  listed,  and  If  supported  hy  the  affidavit  of  nt  least  two 
persons  luivlng  personal  knowledge  of  the  facts  constituting  grounds  for  tlio 
challenge,  ami  such  challenge  shall  he  determined  within  seven  days  after  It  has 
been  nindo.  A  petition  for  review  of  the  division  of  (tie  lion  ring  officer  may  lie 
filed  In  tlio  United  States  court  of  nppcnls  for  the  circuit  tn  which  the  iierson 
challenged  resides  within  fifteen  days  after  service  of  such  decision  hy  tmitl  on 
the  moving  parly,  hut.  nn  dcelston  of  a  hearing  officer  shall  he  over!  nr  lied  unless 
dearly  erroneous.  Any  person  Hated  shall  he  entitled  mul  allowed  to  vote 
tending  final  determination  hy  the  hearing  officer  nnd  by  the  court, 
fli)  The  times,  places,  and  procedures  for  application  and  Haling  pursuant 
to  tills  Act  nnd  remnvnls  from  the  eligibility  lists  shall  he  prescribed  by  regula¬ 
tions  promulgated  by  the  Civil  flervlce  Commission  and  the  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  exnnihiera  concerning  tlio 
qualifications  required  for  Hating, 

Rao,  7.  No  person,  whether  acting  under  color  of  linv  or  otherwise,  slmll  fall 
or  refimo  to  permit  a  person  whose  name  np|ienra  on  n  list  transmuted  In  ac¬ 
cordance  with  section  5(b)  to  vote,  or  fall  or  refuse  to  count  such  persona's 
voto,  or  Intimidate,  threaten,  or  coerce,  or  attempt  to  Intimidate,  threaten,  nr 
coerce  any  person  for  voting  or  attempting  to  vote  under  the  authority  of  (his 
Act. 

Sro.  8,  Whenever  a  Slate  or  pnlttlcnl  subdivision  for  which  determinations 
are  tn  effect  under  section  8(a)  shall  enact  any  law  or  ordinance  Imposing 
qunltllcatlnnn  or  procedures  for  voting  different  than  those  In  force  nnd  effect 
on  November  1,  1004,  such  Inw  or  ordinance  shall  not  be  enforced  unless  and 
iuitll  It  shall  have  been  finally  adjudicated  hy  nn  netlou  for  declaratory  judg¬ 
ment  brought  against  the  United  Rtntcs  In  the  District  Court  for  the  District 
of  Columbia  flint  such  quail  Dent  tons  or  procedures  will  not  hnvo  the  effect  of 
denying  or  abridging  rights  guaranteed  by  the  fifteenth  nmohdinctit.  All  act  tons 
hereunder  shall  be  heard  hy  a  three-judge  court  and  there  slmll  be  n  right 
of  direct  appeal  to  the  Supreme  Court. 

Sko,  1),  (a)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any 
right  secured  by  section  2  or  8  or  who  shall  violate  section  7,  shall  lie  lined  not 
morn  than  $5,000,  or  imprisoned  not  mare  titan  Ovo  years,  or  both. 

(It)  Whoever,  within  a  year  following  nn  election  lit  a  jmlltlonl  subdivision 
tn  which  nn  examiner  lias  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  altera  the  mnrklng  of  n  paper  ballot  east  In  miuh  election,  or  (2) 
alters  nny  record  of  voting  In  such  election  made  by  a  voting  machine  nr  other¬ 
wise,  shall  he  fined  not  more  than  $5,000,  nr  Imprisoned  not  more  Are  years,  or 
both. 

(c)  Whoever  conspires  to  violate  tlio  provisions  of  sulmecfton  (a)  or  (b)  of 
this  section,  or  Interferes  with  any  right  secured  by  section  2,  8,  or  7,  ahnll  ho 
fined  not  more  than  $5,000,  or  Imprisoned  not  more  than  live  yon  re,  or  both, 

(tl)  Whenever  nny  person  has  engaged  or  Micro  nro  reasonable  grounds  to 
bcHevo  Mint  any  person  Is  about  to  engage  In  nny  net  or  prnctlco  prohibited  hy 
section  2,  8,  7.  or  8  or  subsection  (b)  of  tlila  section,  the  Attorney  General  may 
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Institute  fur  dm  United  Stales,  tit1  In  tlm  nntim  of  llm  United  Hinton,  nn  notion 
for  preventive  relief,  Including  nn  application  for  it  temporary  nr  imrnmnont 
Injunction,  retd  raining  order,  nr  other  order,  tnul  Including  nn  order  directed 
In  tho  Htnlo  and  Hlnle  nr  local  election  oilldnla  to  mpitro  llirtn  in  honor  list  I  hits 
mirier  this  Act. 

(o)  Whenever  a  (temm  alleges  lo  nn  examiner  with  hi  twenty-four  lionrii  nflor 
llm  closing  nr  dm  polls  t»i«t  notwithstanding  his  listing  under  tliln  Art  Im  han 
not  hern  iterinlllori  In  volo  or  tlmt  his  veto  was  tint  counted,  dm  examiner  shall 
fmlhwllli  notify  llm  United  Mates  attorney  for  llm  judldnl  dlHlrlet  If  midi 
nlloKiitlnn  lit  IiIh  ojitnlon  uppeuru  to  ho  woll  founded,  dimn  receipt  of  such 
not  I  tint  Mott,  tlm  United  Hinton  nttonmy  may  furl  hw  It  It  «i|>|tly  In  tlm  did  riot  court 
for  nn  onlrr  onJoltilnK  certification  nf  dm  mmltH  of  tlm  election,  and  dm  court 
Hindi  Issue  mich  nn  order  pending  n  hearing  to  dolornttim  whether  tlm  nlloKiitloiiH 
nro  well  fomuleil.  in  dm  ovont  dm  oonrt  determines  dint  tmrnimn  who  are 
riillltcri  In  volo  umlor  the  provisions  of  thin  Art  worn  not  imrmltleri  to  vuto  nr 
dmlr  voIoh  worn  not  counted,  tl  hIiiiII  provide  for  Mm  ciiallug  or  counting  of 
their  hiillntH  nml  require  llm  loot  union  nf  dmlr  votes  In  din  total  vote  Imfnro 
any  person  Hindi  Im  deemed  In  Im  elected  tty  virtue  nf  any  election  with  restmet 
tn  wit  loll  nn  nrilor  enjoining  certification  nflho  resells  Iiiih  been  Issued. 

(0  Tlm  tllnt riot,  courts  nf  dm  (hilltnl  Stales  shall  liavo  jurisdiction  nf  pro¬ 
ceedings  Instituted  imrsuitnt  to  thlR  section  nml  tdniU  exercise  tlm  mi  mo  without 
rt'Ktml  to  wlmtlmr  tut  applicant  for  lint  lug  under  thin  Art  hIihII  hnvn  exhausted 
tiny  nd  min  1st  ra  dvn  or  otlmr  remedies  Hull  tuny  he  provided  ti.v  law, 

Sko.  10.  TiIhIIiik  procedures  dint  I  tm  tnrnihintod  In  any  itnlltJrnl  subdivision  nf 
ntiy  Htnto  whenever  dm  Attorimy  denernl  mil  Ides  llm  Civil  Servin'  Cnmininntnu 
(1)  dint  nil  persona  listed  hy  dm  oxnnitimr  for  stmh  HithdlviHlnn  have  tmoit  placed 
nu  tho  fi|i|tro]trliito  voting  registration  roll,  nml  (2)  dint,  thorn  in  »n  longer 
roiisotiitblo  enuao  to  tu'Hovo  tlmt  persons  will  Im  deprived  of  nr  donlod  tlm  right 
In  voto  on  account  of  race  or  color  In  such  miliillvlnlnn, 

Hko.  11.  (a)  All  eimes  of  civil  nml  erlmltiid  contempt  arising  tttidor  the  |>ro< 
vIhIoii  nf  thin  Ad;  ahull  Im  governed  hy  Keel  Inn  Jfii  of  tho  Civil  Nights  Aet  nf 
1U57  (12  C.H.C.IIHHt). 

(hi  Nn  court  other  thnn  the  District  Court  for  dm  lihitrlct  of  Cnlttmhln  ahnlt 
hnve  Jurisdiction  to  Inatte  any  declaratory  Judgment  nr  any  real  raining  order  or 
temporary  nr  imrnintmnt  Injunction  against  dm  execution  nr  enforcement  nf  nny 
provision  of  thin  Aet  nr  nny  notion  of  any  Federal  olllcof  or  outployeo  purauntit 
herein. 

(e)  Tlm  term  “volo"  Hindi  hnve  Mm  aniiio  mean  I  tig  ns  In  and  ton  2004  of  tlm 
ItnvlHfd  HI al tiles  (12  ll.H.C.  1071  (e) ). 

(tl)  Any  statement  made  to  nn  exitmliier  may  bo  tho  ImalB  for  a  prosecution 
under  section  1001  nf  tide  IS,  United  States  Code, 

Hko.  12.  Then'  are  hereby  ituthorlKcri  lo  ho  appropriated  such  sums  na  tiro 
hecessnry  to  enrry  nut.  dm  prnvlsloua  nf  this  Aet. 

Skv.  12.  If  titty  provision  nf  thin  Aet  nr  the  iipplleatlnn  thereof  to  any  imrsutt 
or  circumstances  la  held  invalid,  dm  rimmlmler  of  tlm  Aet  mid  tlm  application 
of  tlm  provision  to  other  pernnus  not  similarly  situated  or  to  oilier  circumstances 
shall  not  he  effected  thereby. 


[ll.H,  75711,  Hint!  Cling..  1st  SCUM.] 

A  111 t.t.  To  Ktuirntitre  the  right  to  veto  under  tho  (Iflcetith  oiiiendiiumt  to  tho  CoiiNtltuttoii 

of  tlm  Uollctl  tttntes 

/to  If  rtiRdtMf  hy  the  Smote  end  l lattw  of  RefurmUattiws  of  the  Unit  at  States 
of  AmeWeo  tn  Com/tra*  immiltvtf,  Tlmt  litis  Aet  Blinll  bo  known  as  tlm  "Voting 
nights  Aet  of  itxirr, 

Hbo.  2.  (a)  Tlm  ttlirnso  "literacy  test"  shall  mean  nny  requirement  that  n  per¬ 
son  its  u  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  dm 
nhltlty  to  rend,  write,  understand,  nr  interpret  nny  Hinder,  or  (2)  dcmonatmlo 
an  edneudotinl  nclitevcnmtit  or  knowledge  of  any  particular  subject, 

(l»)  A  imraoti  is  "denied  or  deprived  of  dm  right  to  register  or  to  voto"  If  Ho 
la  (I)  not  provided  by  persons  acting  under  color  of  law  with  nn  opportunity  to 
register  to  voto  or  to  qualify  to  vote  within  two  weekdays  alter  making  n  good 
faith  attempt  to  do  so,  (2)  found  not  qunl tiled  to  voto  by  any  person  acting 
under  color  of  law,  or  (ft)  not  notified  by  nny  person  acting  undor  color  of  low 
of  tho  results  of  his  application  within  seven  dnys  after  tanking  application 
therefor. 


1112 


VOTING  MIGHTS 


(o)  The  term  "elcctlou"  shall  menu  any  general,  special,  or  primary  election 
held  In  any  voting  district  solely  or  In  part  for  tile  purpose  of  electing  or  select* 
lag  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
JftW* 

(d)  The  term  "voting  district"  shall  mean  auy  county,  parish*  or  similar 
political  subdivision  of  a  State  in  which  persons*  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

<e)  The  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.S.CJ.  1271  (e)). 

Soo.  3.  (a)  Congress  hereby  finds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various  States 
on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment, 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  States  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  race  or  color.  Congress  further  finds  tlmt  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that,  In 
fact,  persons  pose  easing  such  educational  achievement  have  neon  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  accouut  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated  to 
the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher  of 
registered  voters  or  members  ,of  any  other  class  have  been  and  aro  being  used 
ns  a  means  of  discrimination  on  account  of  race  or  color, 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-live  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  0,  there  Is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color, 

Sbo.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Olvll  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  tlmt  (1)  the  complainant  satisfies 
tho  voting  qualifications  of  the  voting  district,  and  (t!)  tlm  compinlut  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  ou  account  of  race  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complains  to 
be  meritorious,  the  Oivlt  Service  Commission  shall  appotnt  an  examiner  for  such 
voting  district. 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 

publication  in  the  Federal  Register.  ,  _ 

(c)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether  tbey 
are  qualified  to  rote  under  State  law.  A  person's  statement  under  oath  shall  be 
prima  fade  evidence  as  to  bis  age,  residence  and  tits  prior  efforts  to  register  or 
otherwise  qualify  to  rote.  The  examiner  shall,  in  determining  whether  a  person 
qualified  to  vote  under  State  law,  disregard  (.1)  an.v  literacy  test  if  such  person 
has  not  been  adjudged  an  incompetent  and  has  completed  the  sixth  grade  of 
education  in  a  public  school  in,  or  a  private  school  accredited  by,  any  State  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico,  or  (2) 
any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registration  for 
voting  (1)  possess  good  moral  character  unreatted  to  the  commission  of  a  felony, 
or  (11)  prove  his  qualifications  by  the  voucher  of  registered  voters  or  members  of 
any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  tho 
Voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
report  of  his  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote. 
Iter  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  shall 
be  Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each  person 
appearing  on  sneha  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e>  A  finding  by  the  examiner  that  twenty-fire  or  more  or  those  persons  within 
a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they 
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nrc  quotifled  to  vote  shall  create  it  presumption  of  it  pattern  nr  pructlco  of  denial 
of  Iho  right  to  register  or  to  vote  on  account  of  tac  t  or  color. 

(f)  Unless  challenged,  Recording  to  the  provisions  of  section  5,  nny  person 
who  hits  been  placed  on  n  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro- 
prints  election  officials  shall  have  lx>cn  notified  that  such  person  has  been  removed 
from  BUch  list  Jn  accordance  with  section  10.  If  challenged,  such  person  shall 
he  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being 
mndc  for  tho  impounding  of  their  ballots,  pending  final  determination  by  the 
hearing  officer  and  by  tho  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  his  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  npproprlntc  election  officials  at  least  forty-five  days 
prior  to  such  election, 

Seo.  3.  (a)  A  challenge  te  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  bo  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  lias  received  from  the  examiner  n  certified  list  nud  report  of 
persons  found  qualified  to  vote,  ns  provided  In  section  4(d).  A  challenge  shall 
be  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to 
tho  Civil  Service  Commission.  Such  challenge  shall  be  entertained  only  tf  made 
made  within  ten  days  after  the  challenged  person  Is  listed,  and  If  supported  liy 
tho  affidavit  of  at  least  two  itersons  baring  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  such  challenge  shnll  be  determined  wltlitn 
seven  days  after  It  has  been  made,  A  person's  fulfillment  of  literacy  test  re¬ 
quirements,  If  not  disregarded  by  the  examiner  ns  provided  for  In  section  4(c), 
shall  be  determined  solely  on  the  basis  of  answers  included  in  the  exit  miners 
report. 

(b)  A  petition  for  review  of  tho  dudslnn  of  tile  lien  ring  officer  may  bo  filed  in 
the  United  States  Conrl  of  Appeals  for  I  lie  circuit  in  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mall  on  the  moving 
party,  but  no  decision  of  a  hearing  officer  ahull  he  overturned  unless  clearly 
erroneous.  A  challenge  to  n  listing  mndo  In  accordance  with  this  section  shall 
not  bo  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

See.  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  hnvo  been  placed  on  the  list  of 
eligible  voters  by  tho  examiners,  have  been  dented  or  deprived  of  the  right  to 
register  or  to  vote  nnd  are  qualified  to  vote,  such  determination  shall  establish  a 
pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  raco 
or  color.  The  establishment  of  a  pattern  or' practice  by  the  hearing  officer  shall 
not  be  stayed  pending  flnnl  determination  by  the  court. 

Sac.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  (1,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  votlngJ district  ns  may  be  necessary  who  shftll  determine 
whether  persons  within  tho  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  nnd  he  subject  to  the  same  conditions  imposed  upon  the 
Initial  examiner  under  section  4(c).  except  that  a  person  appearing  twfore  such 
examiner  need  not  have  first  attempted  to  apply  to  It  State  or  local  registration 
official  If  he  states,  under  oath,  that  in  his  belief  to  have  itoue  so  would  have 
been  futile  or  would  hnvo  jeopardised  the  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  tils  property.  Such  examiner  shall  In 
the  Hninc  manner  ns  provided  hi  section  4(d),  certify  and  transmit  lists  of  persons 
and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office  of  the 
appropriate  election  officials,  the  Attorney  General,  nnd  the  attorney  general  of 
the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  rote. 

(b)  Persons  placed  on  list  a  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  the  provisions  of  section  4  ( f )  and  4  (g ) , 

(c)  Challenges  to  the  findings  or  the  examiners  shall  be  made  In  the  same 
manner  nnd  under  the  same  conditions  as  are  provided  In  section  fi. 

(d>  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
henring  officers  within  tho  voting  district  ns  may  he  necessary  to  hear  and 
determine  the  challenges  under  this  seed  Ion. 

Skc.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-fonr  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the  provi¬ 
sions  of  this  Act  ho  1ms  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  eounted  subject  to  the  impounding  provision,  as  pro- 
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tided  In  this  Act),  the  examiner  shall  notify  the  United  States  Attorney  for  the 
judicial  district  If  such  allegation,  In  his  opinion,  appears  to  be  well  founded. 
Upon  receipt  of  such  notification,  the  United  States  Attorney  may  forthwith 
apply  to  the  district  court  for  an  order  of  contempt.  Whoever,  acting  under 
color  of  law,  falls  or  refuses  to  permit  a  person  to  rote,  notwithstanding  hts 
listing  under  tills  subsection,  or  fails  or  refuses  to  properly  count  such  person's 
vote,  or  Intimidates,  threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or 
coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  this  Act  shall  he  fined  not  more  than  $5,000,  or  Imprisoned  not 
more  than  five  years,  or  both. 

(b)  Whoever,  nettug  under  color  of  law,  within  a  year  following  an  election 

lu  n  votlug  district  tu  which  nu  examiner  has  been  appointed  (1)  destroys,  de¬ 
faces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  altera  any  record  of  voting  In  such  election  made  by  n  voting  ... 

machitio  or  otherwise,  shall  be  flued  not  more  than  $5,000,  or  imprisoned  net  t 

men;  than  five  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro-  p 
cecdlngs  Instituted  pursuant  to  this  section  and  shall  exercise  tho  same  without 
regard  to  whether  au  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law, 

Skc.  0.  Consistent  with  State  law  and  the  provisions  of  this  Aet,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  In  such  form  as  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  places  and  procedures  for  application  and  listing  e 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by  f 

regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission  g 

shall,  after  consultation  with  the  Attorney  General,  instruct  examiners  concern¬ 
ing  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  be  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  in  order  to 
determine  whether  persons  are  qualifiedjo  vote. 

Sec,  10.  Any  person  whose  name  appears  on  a  list,  as  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  In  the  election  district  of  his  residence 
unless  and  until  the  appropriate  election  officials  shall  have  been  notified  that 
such  person  has  been  removed  from  such  list.  A  person  whose  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an  examiner  if  <1)  he  has  been  k 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  sections  [; 
S  and  7,  or  (2)  he  baa  been  determined  by  an  examiner  (a)  not  to  have  voted 
or  attempted  to  vote  at  least  once  during  four  consecutive  years  while  listed 
or  during  such  longer  period  as  Is  allowed  by  State  law  without  requiring  re¬ 
registration,  or  (b)  to  have  otherwise  tost  his  eligibility  to  veto:  Provided, 
however.  That,  In  a  State  which  requires  reregistration  within  a  period  of  time 
shorter  than  four  years,  the  person  shall  be  required  to  reregister  with  an  ex¬ 
aminer  who  shall  apply  the  reregistration  methods  and  procedures  of  State  law 
which  are  not  Inconsistent  with  the  provisions  of  this  Act. 

Skc.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be 
existing  Federal  officers  end  employees  who  are  residents  of  the  State  In  which 
the  Attorney  General  has  issued  his  certification.  Examiners  shall  subscribe 
to  the  oath  of  office  required  by  section  16  of  title  6,  United  States  Code,  Ex¬ 
aminers  will  serve  without  compensation  In  addition  to  that  received  for  such 
other  service,  but  while  engaged  In  the  work  as  examiners  shall  be  paid  actual 
travel  expenses,  and  per  diem  In  lieu  of  subsistence  expenses  when  away  from 
their  usual  place  of  residence.  In  accordance  with  the  provisions  of  the  Travel 
Expense  Act  of  HMD,  as  amended.  Examiners  shall  have  the  power  to  admin¬ 
ister  oaths. 

Sec.  12,  The  provisions  of  this  Act  shall  be  applied  In  a  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners, 

Sec.  13.  (a)  AU  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  161  of  the  Civil  Rights  Act  of 
1057  <42  U.S.C.  1005). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Sec.  14.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
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or  drcmuKtunccs  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  tho  provision  to  other  persona  not  slmtlary  situated  or  to  other  circumstances 
siinll  not  he  affected  thereby. 


[II.lt.  7887,  80tlt  Cottg.,  1st  scBg.  ] 

A  HILL  To  enforco  tlif  fifteenth  amendment  to  the  Constitution  of  tho  United  States 

Ho  it-  enacted.  by  the  Senate  and  House  of  Jicprcmitativcs  of  the  United  States 
of  America  in  Conyrcss  assembled,  That  this  Act  shall  bo  known  as  the  “Voting 
Rights  Act  of  1905". 

Seo.  2.  No  voting  qualification  or  procedure  shall  be  Imposed  or  npplled  to 
deny  or  abridge  tlio  right  to  vote  on  account  of  race  or  color. 

_Se&  3.  (a)  No  iterson  shall  bo  denied  the  right  to  vote  In  any  Federal,  State, 
~'or  locarelcctlolf’beeauee  of  his ’failure  to  comply  with  any  teat  or  device,  In  any 
State  or  In  any  political  subdivision  of  a  State  which  (1)  tlio  Attorney  General 
determines  maintained  on  November  1, 11)04,  any  test  or  device  us  a  qualification 
for  voting,  and  with  resjtect  to  which  (2)  the  Director  of  tho  Census  determines 
that  less  than  GO  per  centum  of  the  persons  of  voting  age  residing  therein  were 
registered  on  November  1, 1004,  or  that  less  than  GO  per  centum  of  such  persona 
voted  In  the  Presidential  election  of  November  1004. 

(b)  The  phrase  “test  or  device"  shall  mean  any  requirement  that  a  person  as 
a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate  the  ability 
to  read,  write,  understand,  or  Interpret  any  matter,  <2)  demonstrate  any  edu¬ 
cational  achievement  or  hie  knowledge  of  any  particular  subject,  (3)  possess 
good  moral  character,  or  (4)  prove  his  qualifications  by  the  voucher  of  regia* 
tered  voters  or  members  of  any  other  class, 

(e)  Any  State  with  respect  to  which  determinations  have  been  made  under 
subsection  (a)  or  any  political  subdivision  with  respect  to  which  Buch  deter¬ 
minations  have  been  made  as  a  separate  unit,  may  file  in  a  three-judge  district 
court  convened  in  the  District  of  Columbia  an  action  for  n  declaratory  judgment 
against  the  United  States,  alleging  that  neither  the  petitioner  nor  any  person 
acting  under  color  of  law  has  engaged  during  the  ten  years  preceding  tlio  filing 
of  the  action  In  acts  or  practices  denying  or  abridging  the  right  to  vote  for 
reasons  of  race  or  color.  If  the  court  determines  that  neither  tho  petitioner 
nor  any  person  acting  under  color  of  law  haB  engaged  during  such  period  In  any 
act  or  practice  denying  or  abridging  the  right  to  vote  for  reasons  of  race  or 
color,  the  court  shall  so  declare  and  the  provisions  of  subsection  (n)  and  the 
examiner  procedure  established  by  this  Act  shall,  after  Judgment,  be  Inapplicable 
to  the  petitioner.  Any  appeal  from  a  judgment  of  a  three-judge  court  convened 
under  this  subjection  shall  lie  to  the  Supreme  Court. 

No  declaratory  judgment  shall  Issue  tinder  this  subsection  with  respect  to  any 
petitioner  for  a  period  of  ten  years  after  the  entry  of  a  final  Judgment  of  any 
court  of  the  United  States,  whether  entered  prior  to  or  after  the  enactment 
of  this  Act,  determining  that  denials  or  abridgments  of  the  right  to  vote  by 
reason  of  raceor  color  have  occurred  anywhere  In  the  territory  of  such  petitioner. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  (1)  that  he  has  received 
complaints  In  writing  from  twenty  or  more  residents  (I)  of  a  political  subdivi¬ 
sion  with  respect  to  which  determinations  have  been  made  under  section  8(a) 
or  (II)  of  a  political  subdivision  with  respect  to  which  the  Director  of  the 
Census  has  certified  to  the  Attorney  General  that  the  number  of  porsons  of  any 
race  or  color  who  were  registered  to  vote  on  November  1,  1904,  was  less  than 
25  per  centum  of  the  number  of  all  persons  of  such  race  or  color  of  voting  age 
residing  in  such  political  subdivisions,  alleging  that  they  have  been  denied  the 
right  to  rote  under  color  of  law  by  reason  of  race  or  color,  and  that  he  believes 
such  complaints  to  be  meritorious,  or  (2)  that  In  his  Judgment  the  appointment 
of  examinees  Is  otherwise  necessary  to  enforce  the  guarantees  of  tho  fifteenth 
amendment,  the  Olvll  Service  Commission  shall  appoint  as  many  examiners  in 
such  subdivision  as  It  may  deem  appropriate  to  prepare  and  maintain  lists  of 
persons  eligible  to  vote  in  Federal,  State,  and  local  elections,  Such  appoint¬ 
ments  shall  be  made  without  regard  to  the  civil  service  laws  and  the  Cltisslflca- 
tton  Act  of  1042,  as  amended,  and  may  be  terminated  by  the  Commission  nt  any 
time.  Examiners  shall  be  subject  to  tho  provisions  of  section  0  of  the  Act  of 
August  2,  11KW,  as  amended  (the  Hatch  Act),  Alt  examiner  shall  have  the 
power  to  administer  oaths. 

(h)  A  detenu  Imttioii  or  certification  of  the  Attorney  General  or  of  the  Di¬ 
rector  of  the  Census  under  section  8  or  4  shall  be  final  and  effective  upon  pub¬ 
lication  In  the  Federal  Register. 
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(c)  Whenever  the  Attorney  General  receives  complaints  In  writing  from 
twenty  or  more  residents  of  n  political  subdivision  not  covered  by  the  provisions 
of  section  4<n),  alleging  that  they  have  been  denied  tbe  right  to  rote  under 
color  of  law  by  reason  of  race  or  color  and  he  believes  such  complaints  to  be 
meritorious,  the  Attorney  General  shall  appoint  a  hearing  officer  to  hold  a  hear¬ 
ing  and  determine  whether  there  exists  In  such  political  subdivision  a  pattern  or 
practice  of  denial  of  the  right  to  vote  on  account  of  race  or  color.  Whenever 
the  Attorney  Generat  certifies  that  a  hearing  officer  has  determined  that  such 
n  pattern  or  practice  does  exist  In  such  political  subdivision,  the  Civil  Service 
Commission  shall  appoint  examiners  for  such  subdivision  In  accordance  with 
section  4(a).  The  determination  of  the  henriug  officer  shall  be  revlewoble  in  a 
three-judge  district  court  convened  in  Hie  District  of  Columbia  In  an  action  for 
declaratory  judgment  against  the  United  States  by  the  affected  political  sub¬ 
division  or  by  one  or  more  of  the  twenty  residents  making  the  original  complaint. 
The  findings  of  the  hearing  officer,  if  supported  by' substantial  evidence,  shall  be 
conclusive.  There  shall  be  no  stay  of  any  action  of  the  examiners  appointed  by 
the  Civil  Service  Commission  unless  and  until  the  sulci  three-judge  district  court 
shall  determine  that  jlic  findings  of  the  hearing  officer  are  not  supported  by 
substantial  evidence. 

Sec.  fi,  (a)  The  examiners  for  each  political  subdivision  shall  examine  ap¬ 
plicants  concerning  their  qualifications  for  voting.  An  application  to  an  examiner 
shall  be  In  shell  form  ns  the  Commission  may  require  and  shall  contain  allega¬ 
tions  that  the  applicant  la  not  otherwise  registered  to  vote. 

(b)  Any  person  whom  the  examiner  finds  to  have  the  qualifications  prescribed 
by  State  inw  in  accordance  with  instructions  received  under  section  6(b)  shall 
promptly  lie  placed  on  a  list  of  eligible  voters.  A  challenge  to  such  listing  may 
be  made  In  accordance  with  section  0(a)  and  shall  not  be  the  basis  for  a  prosecu¬ 
tion  under  any  provision  of  this  Act.  The  list  shall  Ite  available  for  public 
inspection  and  the  examiner  shall  certify  and  transmit  such  list,  and  any  supple¬ 
ments  as  appropriate,  at  the  end  of  each  month,  to  the  offices  of  the  appropriate 
election  officials,  with  copies  to  the  Attorney  General  and  the  attorney  general 
of  the  State.  Any  person  whose  name  appears  on  such  a  list  shall  be  entitled 
nnd  n)  lowed  to  vote  hi  the  election  district  of  his  residence  unless  and  until 
the  appropriate  election  officials  shall  have  been  notified  that  such  person  has 
heen  removed  from  such  list  in  accordance  with  subsection  (d) :  Provided. 
That  no  person  shall  be  entitled  to 'vote  in  any  election  by  virtue  of  this  Act 
unless  Ida  name  shall  have  been  certified  and  transmitted  on  snch  a  list  to  the 
offices  of  the  appropriate  election  officials  at  least  forty-five  days  prior  to  such 
election. 

fc)  The  examiner  shall  Issue  to  each  person  appearing  on  such  a  list  a  cer¬ 
tificate  evidencing  hla  eligibility  to  vbte. 

(d)  A  person  whose  name  appears  on  such  a  list  snail  be  removed  therefrom 
hy  an  examiner  if  (1)  he  has  been  successfully  challenged  th  accordance  with 
the  procedure  prescribed  In  section  ff(a),  or  (2).  he  lms  heen  determined  by  au 
examiner  (1)  not  to  hnve  voted  at  least  ottce  during  three  consecutive  years 
while  listed,  or  (i!)  to  have  otherwise  lost  his  eligibility  to :  vote/ 
fisc,  0.  (a)  Any  challenge  to  a  listing  on  an  eligibility  list  shall  be  beard  and 
determined  by  a  hearing  officer  appointed  by  and  responsible  to  the  Civil  Service 
Commission  and  under  such  rules  as  the  Commission  shall  by  regulation  pre¬ 
scribe.  Such  challenge  shall  he  entertained  onlyif  made'  within  ten  days  after 
the  challenged person  Is  listed,  and  If ’supported  by  the  affidavit  of  at  least  two 
persons  having  personal  knowledge  of  the  facts*  constituting  grounds  for  the 
challenge,  and  snch  challenge  shall  be  determined  within  Seven  days  after  it 
has  been  made,  A  petition  for  review  of  the  decision  of  the  hearing  officer  may 
he  filed  iti  the  United  States  court  of  appeals  for  the  circuit  itf  Which  the  fibrenn 
challenged  resides  within  fifteen  days  after  service  bf  such  decision'll, v  mail  bn 
the  moving  party,  but  ho  decision  of  a  hearing  officer  ahall  lie  overturned' unless 
clearly  errenemis.  Any  person  listed  shall  be  entitled  aitd  allowed  to  vote  pend¬ 
ing  final  determination  by  the  hearing  officer  aridity  the  fotirt. 

<b)  The  times,  places,  ami  procedures  for  application  anti  listing  pursuant 
to  this  Act  and  removnl  from  the  eligibility  lists  shall  be  prescribed  by  regula¬ 
tions  promulgated  hy  the  Civil  Service  Commission  and  the  Commission  shall, 
after  consultation  with  the  Attorney  General,  Instruct  examiners  concerning 
the  qualified  Hons  required  for  listing, 

Hko.  7.  No  person,  whether  acting  under  color  of  law  or  otherwise,  shall  fall 
or  refuse  to  pernitt  a  person  to  vote  whose  name  apjtears  on  a  list  transmitted 
In  accordance  with  section  8(b),  or  IS  otherwise  qualified  to  vote,  or  fail  or  refuse 
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to  count  such  person's  vote,  or  Intimidate,  threaten,  or  coerce  any  person  for 
registering  or  attempting  to  register,  or  assisting  one  registering  or  attempting 
to  register,  or  for  voting  or  attempting  to  vote  under  the  authority  of  this  Act 
or  otherwise. 

g*».  8,  Whenever  a  State  or  political  subdivision  for  which  determinations 
are  in  effect  under  section  3(a)  shall  enact  ouy  low  or  ordinance  imposing 
qualifications  or  procedures  for  voting  different  than  tltose  in  force  and  effect  on 
November  1, 1004,  such  law  or  ordinance  shall  not  ho  enforced  unless  and  until 
it  shall  hare  been  finally  adjudicated  by  un  action  for  declaratory  judgment 
brought  against  the  United  States  in  the  District  Court  for  the  District  of 
Columbia  that  such  qualifications  or  procedures  will  not  have  the  effect  of  deny¬ 
ing  or  abridging  rights  guaranteed  by  the  fifteenth  amendment.  All  actions 
hereunder  shall  be  heard  by  a  three-judge  court  aud  there  shall  be  a  right  of 
direct  appeal  to  the  Supreme  Court. 

Sbc.  0.  (a)  (1)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of 
any  right  secured  by  section  2  or  8  or  who  shall  violate  section  ?,  shall  be  fined 
not  more  thau  $5,000,  or  Imprisoned  not  more  than  five  years,  or  both. 

(2)  Whoever,  In  depriving  or  attempting  to  deprive  any  person  of  any  right 
secured  by  section  2  or  3,  or  in  violating  section  ?.  shall  place  in  jeopardy  the 
life  of  another,  shall  be  fined  uot  more  than  $20,000  or  Imprisoned  not  more  than 
twenty  years,  or  both. 

(b)  Whoever,  ivithln  a  year  following  an  election  in  a  political  subdivision 
lu  which  an  examiner  has  been  appointed  (1)  destroys,  defaces,  mutilates,  or 
otherwise  alters  the  .marking  of  a  paper  ballot  cast  in  such  election,  or  (2) 
alters  any  record  of  voting  lu  such  election  made  by  a  voting  machine  or  other¬ 
wise,  shall  ho  fined  not  more  tlum  $5,000,  or  Imprisoned  not  more  than  fire  years, 
or  both. 

(c)  (1)  Whoever  conspires  to  violate  the  provisions  of  subsection  (ft)  or  (b) 
of  tills  section,  or  in  interfering  with  liny  right  secured  by  section  2,  3,  or  7, 
he  fined  not  more  than  $5,000,  or  imprisoned  uot  more  than  five  yenrs,  or  both. 

(2)  Whoever,  In  conspiring  to  violate  the  provisions  of  subsection  (a)  or  (b) 
of  this  section,  or  in  interfering  with  any  right  secured  by  section  2,  3,  or  7. 
shall  place  in  jeopardy  the  life  of  another  shall  be  fined  not  more  thnn  $20,000 
or  Imprisoned  not  more  than  twenty  years,  or  both. 

(d)  Whenever  any  person  has  engaged  or  there  are  reasonable  grounds  to 
believe  t-lint  any  person  Is  about  to  engage  in  any  net  or  practice  prohibited 
by  section  2,  3,  7,  or  8  or  subsection  (b)  of  this  section,  the  Attorney  General 
may  institute  for  the  United  States,  or  In  the  name  of  the  United  States  an  action 
for  preventive  relief,  including  an  application  for  a  temporary  or  permanent 
injunction,  restraining  order,  or  other  order,  and  including  an  order  directed 
to  the  State  and  State  nr  local  election  officials  to  require  them  to  honor  listings 
under  this  Act. 

(e)  Whenever  u  person  alleges  to  an  examiner  within  twenty-four  hours  after 
the  closing  of  the  polls  that,  notwithstanding  Ids  listing  under  this  Act,  he  has 
not  been  permitted  to  vote  or  that  his  vote  was  not  counted,  lie  examiner  shall 
forthwith  notify  the  United  States  attorney  for  the  judicial  district  If  such  alle¬ 
gation  in  hie  opinion  appears  to  be  well  founded.  Upon  receipt  of  such  notifica¬ 
tion,  the  United  States  attorney  may  forthwith  apply  to  the  district  court  for 
nn  order  enjoining  certification  of  the  results  of  the  election,  and  the  court  shall 
issue  such  an  order  pending  a  hearing  to  determine  whether  the  allegations  nve 
well  founded.  In  the  event  the  court  determines  that  persons  who  are  entitled  to 
vote  under  the  provisions  of  this  Act  wpre  not  permitted  to  rote  or  tlteir  votes 
were  not  counted,  it  shall  provide  for  the  casting  or  counting  of  their  ballots  and 
require  the  Inclusion  of  their  votes  In  the  total  vote  liefore  any  person  shall  be 
deemed  to  be  elected  by  virtue  of  any  election  with  resjiect  to  which  an  order 
enjoining  certification  of  the  results  has  been  issued. 

(f)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without 
regard  to  whether  an  applicant  for  Hating  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

(g)  Whoever  shall  deprive  or  attempt  to  deprive  any  person  of  any  right 
secured  by  section  2  or  8  or  who  shall  violate  section  7  shall  be  subject  to  a  civil 
penalty  in  the  amount  of  $500  for  each  net  of  deprivation,  or  violation,  or  at¬ 
tempt.  Such  penalty  shall  be  collected  on  bebalf  of  the  affected  individual  by 
a  civil  action,  brought  by  the  United  States  In  the  district  court  for  the  district 
in  which  such  act.  violation,  or  attempt  occurs  or  in  the  district  in  which  the 
person  responsible  for  such  act,  violation,  or  attempt  is  found.  In  any  action 


1X18 


VOTING  RIGHTS 


brought  hereunder  Involving  any  person  acting  under  color  of  law  who  is  in  the 
employment  of  any  State  or  political  subdivision,  said  State  or  political  sub’ 
division  shall  be  Jointly  liable  and  shall  be  made  a  party. 

(h)  Whenever  an  examiner  has  been  appointed  under  this  Act  for  any  political 
subdivision,  the  Attorney  General  may  assign  representatives  of  the  Department 
of  Justice,  including  agents  of  the  Federal  Bureau  of  Investigation  and  United 
States  marshals,  to  observe  any  registration  of  voters,  the  conduct  of  any  election, 
and  the  tabulation  of  rotes  at  any  election  in  such  political  subdivision,  Such 
representatives  shall  be  entitled  to  enter  and  to  remain  In  any  registration  or 
voting  place,  or  place  where  votes  are  tabulated.  No  person  shall  interfere  with 
or  refuse  to  admit  to  any  such  registration,  or  voting  or  tabulation  place,  any 
representative  of  the  Department  of  Justice,  Any  person  who  shall  violate  this 
provision  shall  be  lined,  not  more,  than  $5,000  or  Imprisoned  not  more  than  five 
years,  or  both.  In  addition,  the  Attorney  General  may  institute  for  the  United 
States,  or  In  the  name  of  the  United  States,  an  action  for  preventive  relief, 
including  action  for  a  permanent  or  temporary  Injunction,  restraining  order, 
or  other  order,  enjoining  violations  of  this  subsection, 

Seo.  10.  Listing  procedures  shall  be  terminated  In  any  political  subdivision  of 
any  State  whenever  the  Attorney  General  notifies  the  Civil  Service  Commission 
(1)  that  all  persons  listed  by  the  examiner  for  such  subdivision  have  been 
placed  on  the  appropriate  voting  registration  roll,  and  (2)  that  there  Is  no 
longer  reasonable  cause  to  believe  that  persons  will  be  deprived  of  or  denied 
the  right  to  vote  on  account  of  race  or  color  in  such  subdivision, 

3bo.  ll.  (a)  All  cases  of  civil  and  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Otvil  Bights  Act  of 
1957  (42  U.S.O. 1995). 

(b)  No  court  other  than  the  District  Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  to  Issue  any  declaratory  judgment  or  any  restraining  order  or 
temporary  or  permanent  injunction  against  the  execution  or  enforcement  of  any 
provision  of  this  Act  or  any  action  of  any  Federal  officer  or  employee  pursuant 
hereto. 

(c)  The  term  “vote"  shall  have  the  same  meaning  as  in  section  2994  of  the 
Revised  Statutes  <42  U.S.0. 1971(e)  >. 

(d)  Any  statement  made  to  an  examiner  may  be  the  basis  fur  a  prosecution 
under  section  1091  of  title  18,  United  States  Code. 

Seo.  12.  No  State  or  political  subdivision  shall  deny  or  deprive  any  person 
of  the  right  to  register  or  to  vote  because  of  his  failure  to  pay  a  poll  tax  or  any 
other  tax  for  payment  as  a  precondition  for  registration  o”  voting. 

Sec.  13.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act.. 

Seo.  14.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  Invalid,  the  remainder  of  the  Act  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circnmstances 
shall  not  be  affected  thereby. 


IH.R.  7403,  89th  Cooft.,  lat  aeas.] 

A  BILL  To  guarantee  the  right  to  vote  under  the  fifteenth  amendment  to  the  Constitution 

of  the  United  Staten 

Be  it  enacted  by  the  Senate  end  Bouse  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  tills  Act  shall  be  known  as  the  “Voting 
Rights  Aet  of  1966“. 

Seo.  2.  (a)  The  phrase  "literacy  test"  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon* 
strate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A  person  is  “denied  or  deprived  of  the  right  to  register  or  to  vote”  if  he 
is  (1)  not  provided  by  persons  acting  under  color  of  taw  with  an  opportunity 
to  register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a 
good  faith  attempt  to  do  so,  (2)  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (3)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  his  application  within  seven  days  after  making  application 
therefor. 

(e)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  in  any  voting  district  solely  or  in  part  for  the  purpose  of  electing  or  select* 
lng  any  candidate  to  public  office  or  of  deciding  a  proposition  or  Issue  of  public 
law, 
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(d)  The  term  "voting  district"  shall  mean  an;  county,  parish,  or  similar  polit¬ 
ical  subdivision  of  ft  State  in  which  persons,  acting  under  color  of  law,  admin¬ 
ister  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote"  shall  have  the  same  meaning  as  In  section  2004  of  the 
Revised  Statutes  (42  U.8.C.  1971  <e) ) . 

Sec.  8.  (a)  Congress  hereby  Undo  that  large  numbers  of  United  States  citi¬ 
zens  have  been  and  are  being  denied  the  right  to  register  or  to  vote  In  various 
States  on  account  of  race  or  color  In  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  States  and  political  subdivisions  as  a  means  of  discrimination  on  account 
of  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  Intelligence  and  that,  In 
fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy 
literacy  test  requirements  solely  or  primarily  because  of  discrimination  on 
account  of  race  or  color. 

(c>  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being 
used  as  a  means  of  discrimination  on  account  of  race  or  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote, 
as  determined  in  section  6,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Seo.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service 
Commission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five 
or  more  residents  of  a  voting  district  each  alleging  that  (1)  the  complainant 
satisfies  the  voting  qualifications  of  the  voting  district,  and  (11)  the  complainant 
has  been  denied  or  deprived  of  the  right  to  register  or  to  vote  on  acconnt  of  race 
or  color  within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such 
complaints  to  be  meritorious,  the  Civil  Service  Commission  shall  appoint  an 
examiner  for  such  voting  district 

(b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

(c)  The  examiner  shall  examine  these  persons  who  have  filed  complaints  cer¬ 
tified  by  the  Attorney  General  to  determine  (1)  whether  they  were  denied  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under  oath  shall 
be  priiua  fade  evidence  as  to  his  age,  residence  and  hts  prior  efforts  to  register 
or  otherwise  qualify  to  vote.  The  examiner  shall,  In  determining  whether  a 
person  is  qualified  to  vote  under  State  law,  disregard  (1)  any  literacy  test  If  such 
person  has  net  been  adjudged  an  incompetent  and  has  completed  the  sixth  grade 
of  education  in  a  public  school  in,  or  a  private  school  accredited  by,  any  State  or 
territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico,  or  (2) 
any  requirement  that  such  person,  as  a  prerequisite  for  voting  or  registration 
for  voting  (i)  possess  good  moral  character  unrelated  to  the  commission  of  a 
felony,  or  (11)  prove  his  qualifications  by  the  voucher  of  registered  voters  or 
members  of  any  other  class. 

(d)  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
report  of  bis  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  in  writing  and  the  answers  to  such  test  shall 
be  Included  In  the  examiner’s  report.  The  examiner  shall  Issue  to  each  person 
appearing  en  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  ftted  complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  aud  that  they  are 
qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  S,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
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vote  in  any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  such  person  has  been  removed 
from  snch  list  in  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  and  allowed  to  rote  provisionally  with  appropriate  provision  being  made 
for  the  Impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  pro¬ 
visions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted  on 
snch  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five 
days  prior  to  such  election. 

Sec.  S.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained 
in  the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State 
or  by  any  other  person  who  has  received  from  the  examiner  a  certified  list  nnd 
report  of  persons  found  qualified  to  vote,  as  provided  in  section  4(d).  A  challenge 
shall  be  heard  nnd  determined  by  n  hearing  officer  appointed  by  and  responsible 
to  tho  Civil  Service  Commission,  Such  challenge  shall  be  entertained  only  if  made 
within  ten  days  after  the  challenged  person  Is  listed,  and  if  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined 
within  seven  days  after  It  fans  been  made.  A  person's  fulfillment  of  literacy 
test  requirements,  if  not  disregarded  by  tlie  examiner  ns  provided  for  In  section 
4(c),  shall  lie  determined  solely  on  the  bn«ls  of  answers  included  in  tbe  exam¬ 
iner's  report, 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  luny  be  filed  in 
tlie  United  States  Court  of  Apiwnls  for  the  circuit  In  which  the  lwrson  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mail  on  the  moving 
party,  but  no  decision  of  a  lienring  officer  shnll  be  overturned  unless  dearly 
erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section  shall 
not  be  tbe  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Sec.  0.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligible  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  rote  nnd  are  qualified  to  vote,  such  determination  shnll  establish  a 
pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of  rnee 
or  color.  The  establishment  of  a  pattern  or  practice  by  tlie  lienring  officer  shall 
not  be  stayed  pending  flnnl  determination  by  the  court. 

Sec.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  hearing  officer, 
as  provided  In  section  0,  the  Civil  Service  Commission  shat!  appoint  additional 
examiners  within  the  voting  district  as  may  lie  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  the  same  conditions  imposed  upon  the 
initial  examiner  under  section  4(c),  except  that  n  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  hare  been 
futile  or  would  hnve  Jeopardised  the  personal  safety,  employment,  or  economic 
standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall  in  the  same 
manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of  persons  and  any 
supplements  as  appropriate,  at  the  end  of  each  month,  to  the  office  of  the  ap¬ 
propriate  election  officials,  the  Attorney  General,  and  the  attorney  general  of 
the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

(b)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  in  accordance  with  the  provisions  of  section  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  5. 

(d)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
heating  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  this  section, 

Seo.  8.  (a)  whenever  a  person  alleges  to  an  examiner  within  twenty-four  hours 
after  the  closing  of  the  polls  that  notwithstanding  his  listing  under  the  provisions 
of  this  Act  he  has  not  been  permitted  to  vote  or  that  bis  vote  was  not  properly 
counted  (or  not  counted  subject  to  the  impounding  provision,  ns  provided  in  this 
Act) ,  the  examiner  shall  notify  the  United  States  Attorney  for  the  judicial  district 
If  such  allegation.  In  his  opinion,  appenrs  to  he  well  founded.  Upon  receipt  of 
such  notification,  the  United  States  Attorney  may  forthwith  apply  to  the  district 
court  for  nn  order  of  contempt.  Whoever,  acting  under  color  of  law,  fails  or 
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refuses  to  penult  a  person  to  vote,  notwithstanding  bis  listing  under  tills  subset- 
tion,  or  falls  or  refuses  to  properly  count  such  person's  vote,  or  intimidates, 
threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten  or  coerce  such.  person 
for  the  purpose  of  preventing  such  person  from  voting  under  the  authority  of 
this  Act  shall  be  lined  not  more  than  $B,000,  or  Imprisoned  not  more  than  live 
years,  or  both. 

(b)  Whoever,  noting  under  color  of  imv,  within  n  year  following  no  election 
in  a  voting  district  in  which  an  examiner  Ms  been  appointed  (1)  destroys,  defaces, 
mutilates,  or  otherwise  niters  the  marking  of  a  paper  ballot  cast  In  such  election, 
or  |2)  alters  any  record  of  voting  In  such  election  made  by  a  voting  machine  nr 
otherwise,  shall  be  fined  not  more  thnn  $5,000.  or  imprisoned  not  more  than  five 
years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  have  jurisdiction  of  proceed¬ 
ings  instituted  pursuant  to  this  section  and  shall  exercise  the  same  without  regard 
to  whether  an  applicant  for  listing  under  this  Act  stinll  have  oxhnusted  any  ad¬ 
ministrative  or  other  remedies  that  may  he  provided  by  law. 

Sec.  0.  Consistent  with  State  lnw  niul  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner,  shall  make  application  iu  such  form  ns  the  Civil 
Service  Commission  may  require.  Also  consistent  with  State  law  and  the  pro¬ 
visions  of  this  Act,  the  times,  plnccs  nnd  procedures  for  application  and  listing 
pursuant  to  this  Act  and  removals  from  eligibility  lists  shall  be  prescribed  by 
regulations  promulgated  by  the  Civil  Service  Commission.  The  Commission 
shall,  after  consultation  with  the  Attorney  General,  instruct  examiners  concern¬ 
ing  the  qualifications  required  for  listing. 

(h)  Notwithstanding  time  limitations  ns  may  lie  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote. 

Sec,  10.  Auy  person  whose  name  appears  on  a  list,  as  provided  in  this  Act, 
shall  be  entitled  and  allowed  to  vote  in  the  election  district  of  his  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  Hint  such  per¬ 
son  has  been  removed  from  such  list.  A  person  whose  name  appears  on  such  & 
list  shall  he  removed  therefrom  by  nn  examiner  if  <1)  lie  has  been  successfully 
challenged  in  accordance  with  the  procedure  prescribed  in  sections  IS  hud  7,  or  (2) 
he  bns  been  determined  by  nn  examiner  (a)  not  to  have  voted  or  attempted  to 
vote  nt  least  once  during  four  consecutive  years  while  listed  or  during  such 
longer  period  ns  is  allowed  by  State  law  without  requiring  reregistration,  or  (b) 
to  have  otherwise  lost  his  eligibility  to  vote :  Provided,  Jiotveret\  That,  in  a  State 
which  requires  reregistration  within  a  period  of  tfuie  shorter  thnn  four  years,  the 
person  shall  be  required  to  reregister  with  an  examiner  who  shall  apply  the 
reregistration  methods  and  procedures  of  State  lnw  which  are  not  Inconsistent 
with  the  provisions  of  this  Act. 

Sec.  11.  Examiners,  aptwlnted  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  arc  residents  of  the  State  in  which  the 
Attorney  General  has  issued  his  certification.  Examiners  shall  subserllie  to  the 
oath  of  office  required  by  section  16  of  title  5,  United  States  Code,  Examiners 
will  serve  without  compensation  In  addition  to  that  received  for  such  other  serv¬ 
ice,  but  while  engaged  in  the  work  as  examiners  shall  be  paid  actual  travel  ex¬ 
penses,  and  per  diem  in  lieu  of  subsistence  expenses  when  away  from  their  usual 
place  of  residence,  in  accordance  with  the  provisions  of  the  Travel  Expense  Act 
of  1940.  as  amended.  Examiners  shall  have  the  power  to  administer  oaths. 

8X0.  12.  The  provisions  of  this  Act  shall  be  applied  In  A  voting  district  until, 
within  any  twelve-month  period,  less  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  liats  of  eligible  voters  by  examiners. 

Sec.  18.  (a)  All  cases  of  civil  mid  criminal  contempt  arising  under  the  pro¬ 
visions  of  this  Act  shall  be  governed  by  section  151  of  the  Civil  Rights  Act  of  1057 
(42  U.S.C.  1995). 

(b)  Any  statement  made  to  an  examiner  may  he  the  basis  for  a  prosecution 
under  seetton  1001  of  title  18,  United  States  Code. 

Sec.  14.  There  are  hereby  authorised  to  be  appropriated  such  sums  na  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  15.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby, 
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740-L  80th  C<mg„  1st  sows,] 

A  BILL  To  gimfiiiiti'c  tho  right  to  voh*  limits  the  fifteenth  amendment  to  tlio  Const  l  tut  ion 

of  the  United  States 

I#$  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States 
of  America  in  Conyre&e  assembled.  That  this  Act  shall  be  known  as  the  “Voting 
Rights  Act  of  1IW5”* 

Sec.  2.  (a)  Hie  pln-ase  "literacy  test”  shall  mean  any  requirement  that  a 
person  as  a  prerequisite  for  voting  or  registration  for  voting  (1)  demonstrate 
the  ability  to  read,  write,  understand,  or  Interpret  any  matter,  or  (2)  demon* 
atrate  an  educational  achievement  or  knowledge  of  any  particular  subject. 

(b)  A.  person  is  "denied  or  deprived  of  the  right  to  register  or  to  vote”  If  he  la 
(1)  not  provided  by  persons  acting  under  color  of  law  with  an  opportunity  to 
register  to  vote  or  to  qualify  to  vote  within  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (2}  found  not  qualified  to  vote  by  any  person  acting 
under  color  of  law,  or  (8)  not  notified  by  any  person  acting  under  color  of  law 
of  the  results  of  bis  application  within  seven  days  after  making  application 
therefor. 

(c)  The  term  "election”  shall  mean  any  general,  special,  or  primary  election 
beld  In  any  voting  dtBtrtet  solely  or  In  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of  public  law. 

(d)  The  term  "voting  district”  shall  mean  any  county,  parish,  or  similar 
political  subdivision  of  a  State  in  which  persons,  acting  under  color  of  law, 
administer  the  registration  and  voting  laws  of  the  State. 

(e)  The  term  "vote”  shall  have  the  same  meaning  as  in  section  2004  of  the 
Revised  Statutes  (42  U.S.C.  3271  (e) ). 

Sec.  3.  (a)  Congress  hereby  finds  that  large  cumbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vote  in  various  States 
on  account  of  race  or  color  lu  violation  of  the  fifteenth  amendment. 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used 
lu  various  States  and  political  subdivisions  as  a  means  of  discrimination  on 
account  of  race  er  color.  Congress  further  finds  that  persons  with  a  sixth-grade 
education  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that, 
iu  fact,  persons  possessing  such  educational  achievement  have  been  and  are  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
test  requirements  solely  or  primarily  because  of  discrimination  on  account  of  race 
or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  a  prerequisite 
for  voting  or  registration  for  voting  (7)  possess  good  moral  character  unrelated 
to  the  commission  of  a  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
as  a  means  of  discrimination  oil  account  of  race  or  color. 

(d)  Congress  further  finds  tbat  where  in  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote,  as 
determined  In  section  8,  there  is  established  a  pattern  or  practice  of  denial  of 
the  right  to  register  or  to  vote  on  account  of  race  or  color. 

Sec.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  hi  writing  from  tweny-flve  or  more 
residents  of  a  votlug  district  each  alleging  that  (1)  the  complainant  satifies  the 
voting  qualifications  of  the  voting  district,  and  (U)  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  vote  on  account  of  race  or  color 
within  ninety  days,  and  (2)  that  the  Attorney  General  believes  such  complaints 
to  be  meritorious,  the  Civil  Service  Commission  sball  appoint  an  examiner  for 
such  voting  district. 

<b)  A  certification  by  the  Attorney  General  shall  be  final  and  effective  upon 
publication  in  the  Federal  Register. 

(e)  The  examiner  shall  examine  those  persons  who  have  filed  complaints 
certified  by  the  Attorney  General  to  determine  (1)  whether  they  were  dented  or 
deprived  of  the  right  to  register  or  to  vote  within  ninety  days  and  (2)  whether 
they  are  qualified  to  vote  under  State  law.  A  person’s  statement  under  oath 
shall  be  prime  facie  evidence  as  to  his  age,  residence  and  his  prior  efforts  to 
register  or  otherwise  qualify  to  vote.  The  examiner  shall,  in  determining 
whether  a  person  is  qualified  to  vote  under  S  trite  law,  disregard  (1)  any  literacy 
test  If  such  person  has  not  been  adjudged  an  Incompetent  and  has  completed  the 
sixth  grade  of  education  In  n  public  school  in,  or  a  private  school  accredited  by, 
any  State  or  territory,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  or  (2)  any  requirement  that  such  person,  as  a  prerequisite  for  voting  or 
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registration  for  voting  (1)  possess  good  moral  character  unrelated  to  the  com* 
mission  of  a  felony,  or  (li)  prove  Als  qualifications  l>y  tlie  voucher  of  registered 
rotors  or  members  of  any  other  class, 

<d)  If  tlie  examiner  finds  that  twenty-five  or  more  of  those  persons  within 
the  voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General, 
have  been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under 
State  law,  he  shall  promptly  place  them  on  a  list  of  eligible  voters,  and  shall 
certify  and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials, 
the  Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a 
report  of  ills  findings  os  to  those  persons  whom  he  has  found  qualified  to  vote. 
For  those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner 
shall  administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test 
shall  be  Included  In  the  examiner's  report.  The  examiner  shall  Issue  to  each 
person  appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  rote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons 
within  a  voting  district,  who  have  filed  complaints  certified  by  the  Attorney 
General,  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that 
they  are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of 
denial  of  the  right  to  register  or  to  vote  on  account  of  race  or  color. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  5,  any  person 
who  has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  allowed  to 
vote  In  any  election  held  within  the  voting  district  unless  and  until  the  appro¬ 
priate  election  officials  shall  have  been  notified  that  such  person  has  been  re¬ 
moved  from  such  list  in  accordance  with  section  10.  If  challenged,  such  person 
shall  be  entitled  and  allowed  to  vote  provisionally  with  appropriate  provision 
being  made  for  the  Impounding  of  their  ballots,  pending  final  determination  by 
the  hearing  officer  and  by  the  court. 

(g)  No  person  shall  be  entitled  to  vote  In  any  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  such  election. 

Seo.  S.  (a)  A  challenge  to  the  fnctual  findings  of  the  examiner,  contained  in 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by 
any  other  persons  who  has  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  qualified  to  vote,  as  provided  in  section  4(d).  A  challenge 
shall  be  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible 
to  the  Olvil  Service  Commission.  Such  challenge  shall  be  entertained  only  If 
made  within  ten  days  after  the  challenged  person  Is  listed,  ami  If  supported  hy 
the  affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  con¬ 
stituting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined  within 
seven  days  after  it  has  been  made.  A  person's  fulfillment  of  literacy  test  require¬ 
ments,  if  not  disregarded  by  the  examiner  as  provided  for  in  section  4(c),  shall  be 
determined  solely  on  the  basis  of  answers  Included  In  the  examiner's  report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  may  be  filed 
In  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the  person  chal¬ 
lenged  resides  within  fifteen  days  after  service  of  such  decision  by  moll  on  the 
moving  party,  but  no  decision  of  a  hearing  officer  shall  be  overturned  unless 
clearly  erroneous.  A  challenge  to  a  listing  made  In  accordance  with  this  section 
shall  not  be  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Sec.  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  hare  been  placed  on  the  list  of 
eligible  voters  by  the  exominers,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  .account  of 
race  or  color,  The  establishment  of  a  pattern  or  practice  hy  the  hearing  officer 
shall  not  be  stayed  pending  final  determination  by  the  court. 

Sec.  7.  (a)  Upon  establishment  of  a  pattern  or  practice  by  the  henring' officer^ 
as  provided  In  section  ft.  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  voto 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  he  subject  to  the  same  conditions  Imposed  upon  the 
initial  examiner  under  section  4(c),  except  that  a  person  appearing  before  such 
examiner  need  not  have  first  attempted  to  apply  to  a  State  or  local  registration 
official  if  he  states,  under  oath,  that  In  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  himself,  his  family,  or  his  property.  Such  examiner  shall  in 
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ttio  same  manner  im  provided  tti  section  4(d).  certify  uiid  transmit  lints,  of  (wr- 
sotw  iiiul  auy  supplements  as  appropriate,  at  the  etui  of  each  month.  to  the  office 
of  tlie  appropriate  election  officiate.  Hie  Attorney  General,  mul  the  attorney  gen¬ 
eral  of  the  State,  together  with  rojiortd  of  their  findings  as  to  those  iiersons  found 
qualified  to  vote. 

(It)  Person h  placed  on  lists  of  eligible  voters  liy  examiners  shall  have  the  right 
to  vote  tti  accordance  with  the  provisions  of  sections  4(f)  and  4(g). 

(c)  Challenges  to  the  findings  of  the  examiners  shall  he  made  In  the  same 
maimer  and  under  the  safne  conditions  as  are  provided  tu  section  1). 

(d)  The  Civil  Service  Commission  shall  appotut  nud  make  a  vail  able  addi¬ 
tional  hearing  officers  within  the  voting  district  as  may  he  necessary  to  hear  and 
determine  the  challenges  tinder  this  section. 

See.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  tlie  closing  of  tlie  palls  that  notwithstanding  Ids  Hating  under  the 
provisions  of  Mils  Act  lie  has  not  been  permitted  to  vote  or  that  his  vote  was  not 
properly  counted  (or  not  counted  subject  to  the  iiii|XMmliiig  provision,  as  pro¬ 
vided  In  this  Act),  the  exnmtner  shall  notify  tlie  I'nlted  Kttites  Attorney  for  the 
judicial  district  If  such  allegation.  In  his  opinion,  appears  to  he  welt  founded. 
Upon  receipt  of  such  iiolltlciltlon,  the  United  States  Attorney  may  forthwith 
apply  to  tlie  district  court  for  ail  order  of  contempt.  Whoever,  acting  under 
color  of  Inw,  falls  or  refuses  to  permit  a  person  to  vote,  notwithstanding  his 
listing  under  tilts  subsection,  or  falls  or  refuses  to  propciiy  count  such  arson's 
rote,  or  Intimidates,  threatens,  nr  coerces,  or  attempts  to  Intimidate,  threaten  or 
coerce  such  person  for  the  purpose  of  preventing  such  person  from  voting  under 
the  authority  of  tills  Act  shall  be  lined  not  more  than  $.’5,000,  «r  imprisoned  not 
more  than  five  years,  or  both. 

(b)  Whoever,  acting  under  color  of  Inw.  within  n  year  following  an  election 
In  a  voting  district  In  which  an  examiner  Inis  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  the  marking  of  a  paper  ballot  cast  in 
such  election,  or  (1!)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shall  he  fined  not  more  (ban  Jffi.OTO,  or  imprisoned  not 
more  than  five  yen  rs,  or  both. 

fc)  The  district  courts  of  the  United  Slates  shall  have  jurisdiction  of  pro¬ 
ceedings  Instituted  pursuant  to  I  tils  section  and  shall  exercise  the  same  without, 
regard  to  whether  an  application  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  thal  limy  he  provided  by  law. 

Sec,  0.  Consistent  with  State  law  and  the  provisions  of  this  Aet.  persons  appear¬ 
ing  licfore  an  examiner,  shall  make  application  In  such  form  as  the  Civil  Service 
Commission  may  require.  Also  consistent  wllh  State  law  ami  the  provisions  of 
this  Act,  the  times,  places  and  procedures  for  application  nnd  listing  pursunnt 
to  this  Act  nnd  removals  from  eligibility  lists  shall  la*  prescribed  by  regal  aliens 
promulgated  by  the  Civil  Service  Commission,  The  Commission  shall,  after 
consultation  with  the  Attorney  General.  Instruct,  examiners  concerning  the  ntinl- 
I  (lent ions  reunited  for  listing. 

(h)  Notwithstanding  time  limitations  as  nmy  he  esfiihlished  under  Stale  or 
local  linv,  examiners  shall  make  then  I  selves  nvuljnldr  every  weekday  In  order  to 
determlhe  whether  persons  are  qualified  to  vote, 

8eo,  10.  Any  person  whose  name  appears  on  a  list,  ns  provided  In  tills  Act, 
shall  be  entitled  nnd  allowed  to  vote  In  the  election  district  of  his  residence 
unless  nnd  until  the  appropriate  election  officials  shall  have  been  untitled  llmt 
such  person  has  been  removed  from  such  list.  A  person  whoso  name  appears 
on  such  a  list  shall  be  removed  therefrom  by  an  examiner  If  ft)  be  has  been 
successfully  challenged  In  accordance  with  the  procedure  prescribed  In  .‘••''■Mens 
5  and  7,  or  (2)  he  has  been  determined  by  an  examiner  (a)  not  to  have  yoierl 
or  attempted  to  vote  nt  least  once  during  four  consecutive  years  while  listed 
or  during  such  longer  period  ns  Is  allowed  by  State  law  without  requiring 
reregistration,  or  (b)  to  have  otherwise  lost  bis  eligibility,  to  vote :  Prorfifetf. 
Sotr wer.  That,  In  a  State  which  requires  reregistration  within  n  period  of  time 
shorter  than  four  years,  the  person  shall  he  required  to  reregister  wllh  in 
examiner  who  shall  apply  the  reregistration  methods  and  procedures  nf  Suite 
inw  which  are  not  inconsistent  with  the provbdfiitsdf  tills  Act. 

Sec.  11.  Examiners,  appointed  by  the  flyll  Service  Commission,  shall  be 
existing  Federal  officers  and  employees  who  are  residents  of  the  Stpte  in  wldch 
the  Attorney  General  has  Issued  his  certlflcatlrta.  Examiners  shall  subscribe 
to  the  ontb  of  office  required  by  section  Id  of  title  II,  United  States  Code.  Exam¬ 
iners  wlil  Serve  without  compensation  iu  addition  to  that  received  for  such  other 
service,  but  while  engager!  In  the  work  as  examiners  shall  he  paid  actual  travel 
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expenses.  mid  per  (Item  In  Men  of  subsistence  rx|  tenses  when  itwtty  from  their 
wain)  place  of  residence,  hi  ueeordnneo  with  the  provisions  of  the  Travel  Ex¬ 
pense  Act  of  1040,  ns  amended  Exnmlners  slinll  Imve  the  power  to  administer 
oaths. 

Kko.  Id  The  provisions  of  tilts  Act  &lmll  be  applied  in  a  voting  dlstrlet  mitll, 
within  nny  twelve-month  period,  loss  than  twenty-/! vc  persons  within  the  voting 
dlstrlet  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sko.  18.  (a)  All  cases  of  civil  and  crimlunt  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  he  governed  by  suction  151  of  the  Olvil  Rights  Act  of  11157 
(42U.S.C.1A85). 

(b)  Any  statement  made  to  nn  examiner  nmy  bo  the  basis  for  n  prosecution 
under  seetton  1001  of  title  IN,  United  States  Code. 

Sac.  14.  There  are  hereby  authorized  to  be  appropriated  such  sums  ns  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sue.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person 
or  circumstances  Is  held  lnvnlld,  the  remainder  of  the  Art  and  the  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  he  affected  thereby. 


out.  7 4S2.  SflHi  Cong.,  l»t 

.V  1111,1,  To  trim  run  fee  the  right  to  vnti*  iiiiiIci1  the  Httconth  nmeniimrnt  to  Ibr  Constitution 
n|'  t)u>  Unite* I  Htiitcs.  mid  for  other  |>iir|iost>K 

/to  it  v  naclcd  by  tho  Srimtv  am l  House  of  licyresenta  lives  of  (he  Untied  States 
nf  America  in  Congress  assembled,  That  this  Act  shall  Ite  known  as  the  “Voting 
Rights  Act  of  1005”. 

Skcj.  2.  (tl)  The  phrase  "literacy  test.”  shall  mean  any  requirement  that  ft  person 
as  n  prerequisite  for  voting  or  registration  for  voting  < t )  demonstrate  the  ability 
to  rend,  write,  understand,  or  interpret  any  matter,  or  (2)  demonstrate  an  edu¬ 
cational  achievement  or  knowledge  of  uny  particular  subject, 

fb)  A  person  Is  “denied  or  deprived  of  the  right  to  register  or  to  rote1’  If  he  is 
(1)  not  provided  by  persons  noting  under  color  of  law  with  an  opportunity  to 
register  to  vole  or  to  qualify  to  vote  vvltldn  two  weekdays  after  making  a  good 
faith  attempt  to  do  so,  (21  found  not  qualified  to  vote  by  any  iiersoit  acting  under 
color  of  law,  whim  he  is  In  fact  so  qualified,  or  (8)  not  noli  lied  by  any  person 
noting  under  color  of  law  of  the  results  of  Ids  application  within  seven  days 
after  making  application  therefor. 

(c)  The  term  "election"  shall  mean  any  general,  special,  or  primary  election 
held  in  any  ruling  district  solely  or  hi  part  for  the  purpose  of  electing  or  selecting 
any  candidate  to  public  office  or  of  deciding  a  proposition  or  issue  of  pnbltc  law. 

,(d)  The  term  "voting  district”  shall  mean  any  county,  parish,  or  similar  politi¬ 
cal  subdivision  of  a  Stnte  in  which  persons,  acting  under  color  of  law,  ndmlnlster 
the  registration  and  voting  laws  of  the  State. 

.(e)  The  term  "vote**  shnll  have  the  same  meaning  as  In  seetton  2004  of  the 
Revised  Statutes  (42  U.S.C.  1971  (e) ), 

Six?.  3,  (n)  Congress  hereby  duds  that  large  numbers  of  United  States  citizens 
have  been  and  are  being  denied  the  right  to  register  or  to  vole  In  various  States 
on  account  of  rnco  or  color  in  violation  of  the  fifteenth  amendments 

(b)  Congress  further  finds  that  literacy  tests  have  been  and  are  being  used  In 
various  States  and  political  subdivisions  ns  a  means  of  discrimination  on  account 
nf  race  or  color.  Congress  further  finds  that  persons  with  a  sixth-grade  educa¬ 
tion  possess  reasonable  literacy,  comprehension,  and  intelligence  and  that,'  in 
fact,  persons  possessing  such  educational  achievement  have  been  and  are-  being 
denied  or  deprived  of  the  right  to  register  or  to  vote  for  failure  to  satisfy  literacy 
teat  requirements  solely  or  prlmnrlly  because  of  discrimination  on  account  of 
race  or  color. 

(c)  Congress  further  finds  that  the  requirements  that  persons  as  ^prerequisite 
for  voting  or  registration  for  voting  (1)  possess  good  moral  character  unrelated 
lo  tlie  commission  of  n  felony,  or  (2)  prove  their  qualifications  by  the  voucher 
of  registered  voters  or  members  of  any  other  class  have  been  and  are  being  used 
ns  a  means  of  discrimination  on  account  of  race  nr  color. 

(d)  Congress  further  finds  that  where  In  any  voting  district  twenty-five  or 
more  persons  have  been  denied  or  deprived  of  the  right  to  register  or  to  vote, 
us  determined  in  section  0,  there  is  established  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  rote  on  account  of  race  or  color. 
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Seo.  4.  (a)  Whenever  the  Attorney  General  certifies  to  the  Civil  Service  Com¬ 
mission  (1)  that  he  has  received  complaints  In  writing  from  twenty-five  or  more 
residents  of  a  voting  district  each  alleging  that  (1)  the  complainant  satisfies  the 
voting  qualifications  of  the  voting  district,  and  (li>  the  complainant  has  been 
denied  or  deprived  of  the  right  to  register  or  to  rote  on  account  of  race  or  color 
within  ninety  days  prior  to  the  filing  of  the  complaint,  and  (2)  that  the  Attorney 
General  believes  such  complaints  to  be  meritorious,  the  Civil  Service  Commis¬ 
sion  shall  appoint  nn  examiner  for  such  voting  district. 

<b)  A  certification  by  the  Attorney  General  shall  he  final  and  effective  upon 
publication  In  the  Federal  Register, 

(c)  The  examiner  shall  examine  ench  person  who  has  filed  a  complaint  certi¬ 
fied  by  the  Attorney  General  to  determine  (1)  whether  he  was  denied  or  de¬ 
prived  of  the  right  to  register  or  to  vote  within  ninety  days  prior  to  the  fitlug  of 
such  complaint  and  (2)  whether  he  is  qualified  to  vote  under  State  law.  A 
person's  statement  under  oath  shall  be  prlma  fade  evidence  as  to  his  age,  resi¬ 
dence,  and  hlB  prior  efforts  to  register  or  otherwise  qualify  to  vote.  The  exam¬ 
iner  shall,  in  determining  whether  a  person  Is  qualified  to  vote  under  State  law, 
disregard  (1)  any  literacy  test  if  such  person  has  not  been  adjudged  an  incom¬ 
petent  and  has  completed  the  sixth  grade  of  education  in  a  public  school  in,  or 
a  private  school  accredited  by,  any  State  or  territory,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Bice,  and  in  which  school  the  English  language 
Is  the  language  of  primary  usage,  or  (2)  any  requirement  that,  such  person,  as 
a  prerequisite  for  voting  or  registration  for  voting  (1)  possess  good  moral  charac¬ 
ter  unrelated  to  the  commission  of  a  felony,  or  (11)  prove  his  qualifications  by 
the  voucher  of  registered  voters  or  members  of  any  other  class. 

{d}  If  the  examiner  finds  that  twenty-five  or  more  of  those  persons  within  the 
voting  district,  who  have  filed  complaints  certified  by  the  Attorney  General,  have 
been  denied  the  right  to  register  or  to  vote  and  are  qualified  to  vote  under  State 
law,  he  shall  promptly  place  them  on  <a  list  of  eligible  voters,  and  shall  certify 
and  transmit  such  list  to  the  offices  of  the  appropriate  election  officials,  the 
Attorney  General,  and  the  attorney  general  of  the  State,  together  with  a  report 
of  his  findings  as  to  those  persons  whom  he  has  found  qualified  to  vote.  For 
those  persons,  possessing  less  than  a  sixth  grade  education,  the  examiner  shall 
administer  a  literacy  test  only  In  writing  and  the  answers  to  such  test  shall  be. 
Included  in  the  examiner’s  report.  The  examiner  shall  Issue  to  each  person 
appearing  on  such  a  list  a  certificate  evidencing  his  eligibility  to  vote. 

(e)  A  finding  by  the  examiner  that  twenty-five  or  more  of  those  persons  within 
a  voting  district,  who  have  filed  Complaints  certified  by  the  Attorney  General, 
have  been  denied  or  deprived  of  the  right  to  register  or  to  vote  and  that  they 
are  qualified  to  vote  shall  create  a  presumption  of  a  pattern  or  practice  of  denial 
of  the  right  to  register  or  to  vote  on  account  of  race  or  color.  In  the  event  such 
presumption  is  not  challenged  according  to  the  provisions  of  section  5,  the  Civil 
Service  Commission  shall  appoint  additional  examiners  within  the  voting  district 
as  may  be  necessary  who  shall  take  action  in  accordance  with  section  7  of  this 
Act. 

(f)  Unless  challenged,  according  to  the  provisions  of  section  8,  any  person  who 
has  been  placed  on  a  list  of  eligible  voters  shall  be  entitled  and  'allowed  to  vote 
In  any  election  held  within  the  voting  district  unless  and  until  the  appropriate 
election  officials  shall  have  been  notified  that  sueh  person  has  been  removed  from 
such  list  In  accordance  with  section  10.  If  challenged,  such  person  shall  be 
entitled  and  allowed  to  vote  provisionally  with  appropriate  provision  being  made 
for  the  Impounding  of  their  ballots,  pending  final  determination  by  the  hearing 
officer  and  by  the  court. 

(g)  No  person  shall  he  entitled  to  vote  In  any  election  by  virtue  of  the  provi¬ 
sions  of  this  Act  unless  bis  name  shall  have  been  certified  and  transmitted  on 
such  list  to  the  offices  of  the  appropriate  election  officials  at  least  forty-five  days 
prior  to  snch  election. 

Baa  6.  (a)  A  challenge  to  the  factual  findings  of  the  examiner,  contained  In 
the  examiner's  report,  may  be  filed  by  the  attorney  general  of  the  State  or  by 
any  other  person  who  has  received  from  the  examiner  a  certified  list  and  report 
of  persons  found  qualified  to  vote,  as  provided  In  section  4(d).  A  challenge  shall 
be  heard  and  determined  by  a  hearing  officer  appointed  by  and  responsible  to 
the  Civil  Service  Commission,  Snch  challenge  shall  be  entertained  only  If  made 
within  ten  days  after  the  challenged  person  is  listed,  and  If  supported  by  the 
affidavit  of  at  least  two  persons  having  personal  knowledge  of  the  facts  consti¬ 
tuting  grounds  for  the  challenge,  and  such  challenge  shall  be  determined  within 
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seven  days  after  It  has  been  made.  A  person's  fulfillment  of  literacy  test  re¬ 
quirements,  If  not  disregarded  by  the  examiner  as  provided  for  in  section  4(c), 
shall  be  determined  solely  on  the  basts  of  answers  included  in  the  examiner’s 
report. 

(b)  A  petition  for  review  of  the  decision  of  the  hearing  officer  -may  be  died  In 
the  United  States  court  of  appeals  for  the  circuit  In  which  the  person  challenged 
resides  within  fifteen  days  after  service  of  such  decision  by  mail  on  the  moving 
party,  A  challenge  to  a  listing  made  In  accordance  with  this  section  Bhall  not 
be  the  basis  for  a  prosecution  under  any  provisions  of  this  Act. 

Seo.  6.  Upon  determination  by  the  hearing  officer  that  twenty-five  or  more  of 
those  persons  within  the  voting  district,  who  have  been  placed  on  the  list  of 
eligibilo  voters  by  the  examiners,  have  been  denied  or  deprived  of  the  right  to 
register  or  to  vote  and  are  qualified  to  vote,  such  determination  shall  establish 
a  pattern  or  practice  of  denial  of  the  right  to  register  or  to  vote  on  account  of 
race  or  color.  The  establishment  of  a  pattern  or  practice  by  the  hearing  officer 
shall  not  be  stayed  pending  final  determination  by  tbe  court 
Sec.  7.  (a)  Upon  establishment  of  a  pattern  or  practioe  by  the  hearing  officer, 
ns  provided  in  section  0,  the  Civil  Service  Commission  shall  appoint  additional 
examiners  within  the  voting  district  as  may  be  necessary  who  shall  determine 
whether  persons  within  the  voting  district  are  qualified  to  register  and  to  vote. 
In  determining  whether  such  persons  are  so  qualified  the  examiners  shall  apply 
the  same  procedures  and  be  subject  to  tbe  same  conditions  Imposed  upon  the 
Initial  examiner  under  section  4(c),  except  that  a  person  appearing  before  such 
examiner  need  not  hare  first  attempted  to  apply  to  a  State  or  local  registration 
official  If  he  states,  under  oath,  that  in  his  belief  to  have  done  so  would  have 
been  futile  or  would  have  jeopardised  the  personal  safety,  employment,  or  eco¬ 
nomic  standing  of  blmself,  his  family,  or  his  property.  Such  examiner  shall  in 
the  same  manner  as  provided  in  section  4(d),  certify  and  transmit  lists  of  per¬ 
sons  and  any  supplements  as  appropriate,  at  the  end  of  each  month,  to  the  Office 
of  the  appropriate  election  officials,  the  Attorney  General,  and  the  attorney  gen¬ 
eral  of  the  State,  together  with  reports  of  their  findings  as  to  those  persons  found 
qualified  to  vote. 

fh)  Persons  placed  on  lists  of  eligible  voters  by  examiners  shall  have  the  right 
to  vote  In  accordance  with  the  provisions  of  section  4(f)  and  4(g), 
fc)  Challenges  to  the  findings  of  the  examiners  shall  be  made  In  the  same 
manner  and  under  the  same  conditions  as  are  provided  In  section  0, 

Id)  The  Civil  Service  Commission  shall  appoint  and  make  available  additional 
hearing  officers  within  the  voting  district  as  may  be  necessary  to  hear  and  deter¬ 
mine  the  challenges  under  this  section. 

Bbo.  8.  (a)  Whenever  a  person  alleges  to  an  examiner  within  twenty-four 
hours  after  the  dosing  of  the  polls  that  notwithstanding  bis  listing  under  the 
provisions  of  this  Act  he  has  not  been  permitted  to  vote  or  that  hta  vote  wap  not 
properly  counted  ( or  not  counted  subject  to  the  impounding  provision,  as  provided 
in  this  Act),  the  examiner  shall  notify  the  United  States  attorney  for  the  judicial 
district  If  such  allegation,  In  his  opinion,  appears  to  be  well  founded.  Upon 
receipt  of  such  notification,  the  United  States  attorney  mav  forthwith  apply  to 
the  district  court  for  an  order  of  contempt  Whoever,  aeting  under  color  of  law, 
falls  or  refuses  to  penult  a  person  to  vote,  notwithstanding  his  listing  under  this 
subsection,  or  falls  or  refuses  to  properly  count  such  person's  vote,  on  Intimidates^ 
threatens,  or  coerces,  or  attempts  to  Intimidate,  threaten,  or  coerce  such  person 
for  the  purpose  of  preventing  such  person  from  voting  under  the  authority  of  this 
Act  shall  be  fined  not  more  than  $0,000,  or  Imprisoned  not  more  than  five  years, 
or  both, 

(b)  Whoever,  acting  under  the  color  of  law,  within  a  year  following  an  election 
in  a  voting  district  in  which  an  examiner  has  been  appointed  (1)  destroys, 
defaces,  mutilates,  or  otherwise  alters  tbe  marking  of  a  paper  ballot  cast  In  such 
election,  or  (2)  alters  any  record  of  voting  In  such  election  made  by  a  voting 
machine  or  otherwise,  shall  be  fined  not  more  than  $0,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

(c)  The  district  courts  of  the  United  States  shall  bave  Jurisdiction  of  pro¬ 
ceedings  instituted  pursuant  to  this  section  and  shall  exercise  tbe  same  without 
regard  to  whether  an  applicant  for  listing  under  this  Act  shall  have  exhausted 
any  administrative  or  other  remedies  that  may  be  provided  by  law. 

Bto.  9.  Consistent  with  State  law  and  the  provisions  of  this  Act,  persons  ap¬ 
pearing  before  an  examiner  shall  make  application  In  such  form  as  the  Civil 
Service  Commission  may  require.  Also  Consistent  with  State  law  and  the  provi¬ 
sions  of  this  Act,  the  times,  places,  and  procedures  for  application  and  listing 
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pursuant  to  this  Act  amt  removals  from  eligibility  lists  shall  he  proscribed  by 
regulations  promulgated  by  the  CMl  Service  Commission.  Tlio  Ooiu mission 
shall,  after  consultation  with  the  Attorney  General,  Instruct  examiners  con¬ 
cerning  the  qualifications  required  for  listing. 

(b)  Notwithstanding  time  limitations  as  may  he  established  under  State  or 
local  law,  examiners  shall  make  themselves  available  every  weekday  In  order 
to  determine  whether  persons  are  qualified  to  vote, 

Seo.  10,  Any  imrson  whose  name  appears  on  a  list,  os  provided  In  this  Act, 
shall  be  entitled  and  allowed  to  vote  In  tbe  election  district  of  his  residence  unless 
and  until  the  appropriate  election  officials  shall  have  been  notified  that  such 
person  has  been  removed  from  such  list.  A  person  whose  name  appears  on  such 
a  list  shall  be  removed  therefrom  by  an  examiner  if  (1)  he  has  been  successfully 
challenger!  In  accordance  With  the  procedure  prescribed  in  sections  ft  and  7,  or  (2) 
he  lias  been  determined  l»y  an  examiner  (a)  not  to  havo  voted  or  attempted  to 
vote  at  least  once  during  four  consecutive  years  while  listed  or  during  such  longer 
period  as  is  allowed  by  State  law  without  requiring  reregistration,  or  (b)  to  hare 
otherwise  tost  ills  eligibility  to  vote:  Provided,  however.  That,  In  a  State  which 
requires  reregistration  within  a  period  of  time  shorter  than  four  years,  the  person 
shall  bp  required  to  reregister  with  an  examiner  who  ahnil  apply  the  rereMstra- 
tioii  methods  and  procedures  of  Suite  law  which  are  not  inconsistent  with  the 
provisions  of  this  Act. 

Seo.  11.  Examiners,  appointed  by  the  Civil  Service  Commission,  shall  be  exist¬ 
ing  Federal  officers  and  employees  who  are  residents  of  the  State  In  which  the 
Attorney  General  has  Issued  Ills  certiitcatioii.  Examiners  shall  subscribe  to  the 
oath  of  office  required  by  section  16  of  title  5.  United  States  Code.  Examiners 
will  serve  without  compensation  In  Addition  to  that  received  for  such  service, 
hut  while  engaged  in  the  work  ns  examiners  shall  he  paid  aetnal  travel  expenses, 
and  per  diem  in  hen  of  subsistence  expenses  when  away  from  their  usual  place  of 
residence,  in  accordance  with  the  provisions  of  the  Travel  Excuse  Act  of  KMP. 
ns  amended.  Examiners  shall  have  the  power  to  mini  leister  oaths. 

Seo.  12.  The  provisions  of  this  Act  shall  he  npplled  In  n  voting  district  until, 
within  any  twelve-month  period,  lew  than  twenty-five  persons  within  the  voting 
district  have  been  placed  on  lists  of  eligible  voters  by  examiners. 

Sec.  18.  (a)  A11  cases  of  civil  and  criminal  contempt  arising  under  the  provi¬ 
sions  of  this  Act  shall  be  governed  by  section  151  of  tho  Civil  Bights  Act  of  1957 
<42  U.S.C.  lWfi). 

(b)  Any  statement  made  to  an  examiner  may  be  the  basis  for  a  prosecution 
under  section  1001  of  title  18,  United  States  Code. 

Seo.  14.  (a)  Chapter  29  of  title  is.  United  States  Code,  is  amended  by  adding 
at  tiie  end  thereof  the  following  new  section : 

"§  613.  Interference  with  elections 

'•(a)  Whoever  gives  false  information  as  to  his  name,  address,  or  period  of 
residence  In  .the  votlug  district  for  I  he  puriKtsu  of  establishing  his  eligibility  to 
register  or  vote,  or  conspires  with  another  individual  for  the  purpose  of  encour¬ 
aging  his  false  registration  or  illegal  vutlhg,  or  pays  ur  offers  to  pay  or  accepts 
payment  either  for  registration  or  for  voting  shall  be  flued  not  more  than  $10,000 
or  imprisoned  nqt  more  than  five  years,  or  both, 

;/‘(b)  Whoever,  acting  under  color  of  law  falls  or  refuses  to  permit  a  person  to 
vote/  or  fails  .or.  refuses  to  properly  count  such  person’s  vote,  or  intimidates, 
threatens,  er.  coerces,  or  attempts,  to  Intimidate,  threaten,  of  coerce  such  person 
for.thc  purpose  of  preventing  such  person  from  voting  shall  be  flued  not  more  than 
$5,000,  or  imprisoned  not  more  than  five  years,  or  both. 

“(c)  whoever,  acting  under  color  of  law,  Within  a  year  following  an  election 
In  a  voting  district  (1)  destroys,  defaces,  mutilates,  or  otherwise  alters  the  mark¬ 
ing  of  a.pri per; ballot  enst  in  snclt  election,  or  (2j  alters  any  record  of  voting  in 
such  election  made  by  a  voting  machine  or  otherwise,  aim  11  be  fined  not  more 
than  #5,000.  or  imprisoned  not  more  than  five  years,  or  both,”. 

<h)  The  table  of  contents  of  tmeli  chapter  20  is  amended  by  adding  at  the 
end  thereof  the  following : 

“013.  Interremiee  with  clpetinns.”. 

S&c.  15.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to  tray  person 
or  circumstances  is  held  invalid,  the  remainder  of  the  Act  and  tbe  application 
of  the  provision  to  other  persons  not  similarly  situated  or  to  other  circumstances 
shall  not  be  affected  thereby, 
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